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'. Misc;Appii-c‘atio_n No. 209/2016

09.11.2017

~05.12.2017

Petitioner in person présenf..: Mr. Muhammad _Jan,

‘Deputy District Attorney for the resp'oﬁ'dents also present.

‘ P.etitio‘ne_r requésted for adjdurnment on the ground thét his".
' :counSe! ‘isAnot avéilable today. Adjo-u-rned. To come ﬁp-‘fbrl

Afurther proceedings on 05.12.2017 before DB aldng_\)vith

- main appeal. o - i |
(Gul ZébKan) . (Muham ad-Amin Khan Kundn) Sy

- Member o o Member :

Counsel for the pétit’ioner and Mr. Usman Gh_ani, District Attorney

for reépondents present. Since the main appeal has been decided as per

detailed judgment, therefore the instant Misc. application bg also disposed

of accordingly. Parties are left to bear their own costs. File be consigned to

the record room.

Anﬁounc’ed:
05.12.2017

(AHMAD HASSAN)

Member -
(MUHAMMAD AMIN KHAN KUNDI) -
Member




,w‘g"‘\} 15020170 - Counsci ior the appellant and Mr. Yar Gul ASSlSldm :
B ' ‘-'5a10ngw1th Asstt AG for the respondcms prcscnt To come up for
S 02082007, s G o
o ’ ST Ahmad Hassan
. | : : ‘ .-, Member -
02.08:2017 Junior to counsel for the petitioner and Asst: AG for

respondents present. Seeks adjournment as learned senior
counsel for the peﬁtioner is busy in the august Supreme
Court of Pakistan. Adjourned. To come up for further
prdceedings on 17.08.2017 before D.B alongwith main

17.08.2017 ' Petitioner in person present. Mr. Kabirullah Khattak,
' Assistant AG for the respondents present. Petitioner seeks
adjournment on the ground that his counsel is not available

today. Adjourned. To come up for further proceedings on

| 09.11.2017 before D.B alongwith main appeal.
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(Muha%ﬁ; Khan Kundi) (M% Hamid Mugha!)-

- Member (J) Member (J)
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: ‘ appeal
- Member - : '




H2.03.3017 ;’c;plqnpr wlih 40 quc! gq Mp Yar qu A&al‘a qm
R alangwith /\ssu AG lqv lhp mqundcms prgsgq Rc.c‘uggtc;l
lor gdmummcpt Last ppgqammly !ﬁ {,vgplpq o ho

rusnonclcuts. l Qr vosoluuon o(‘tlw cpnu ovc;%y; !ﬂ £AMP U [gr
lwlhpt pl OLQleIlgS/Wl itten mply on I, 04 20]7 hg fore S'B

*

11.04,2017 Counge] for the appellant and Mr. Yar Gul, Scnior

Clerk glongwith Addl: AG for the respondants present.
I,carﬁcd Ad‘dl' AG requc%tcd for f‘urlhér .adiqurnmcni On
lhc request ol l.earned Addl AG om more oppqr;umty is
given to the respondents, lo cpmc up tor ncso!utlon ofthe
conllovc.r'swfurthcv prqcccdmgs/wuu,on 1;9.3!; on
1003 2017 bclorcSB |

T - ' '
Clui&r
v\ L
10.05.2017 Clerk to counscl f()r\h_?; appellant and Mr. Dr. Khuram

Shehzad alongwith Addl. AG for the rCSpondcnts present. . To
comge up for rcsolutlon of the contt0v01 sy/Ftntll1cn procecdings/

. wr itten rcply on maif appcal on 15. 06 2017 bcforc S.3.
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Chdirman
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23.12.2016

12.01.2017

1 26.01.2017

~before S.B alongwith mainappeal. .

Petitioner with counsel and Dr. Shaﬁque Medlcal 'Ofﬂcer

N alongthh Asst AG for respondents present. Through instant misc:

’apphcatlon petltloner seeks implementation order of this Tribunal -
in service appeal No. 940/16, however thls ofﬁce madvertently

registered the misc: apphcatlon as executlon petltlon hence the . .

same be relistéd and renumber and misc: apphcatlon be clubbed
with * the service ' appeal _referred above which is fixed »on

12.01.2017. To come up for further procecdingslon~1.2.01.2017.
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Counsel for the pétitidller and M/S Yar Gul and Shafiq,

Medical Officer alongwith Addl. AG for the {cspondfzntsj

present. To come up for further br0c¢edi11g~s 011;26f01.2‘Q217 R

Chapiman

Appellant with co;unsel and M/S’Yar'Gul, Assistant

“and Dr. Muhammad Shafique alongwith Addl. AG .fd;‘ the

respondents present. To come up for furthu" procccdmgs

alongwith main appeal on 02. 03 2017 bcforc S. B : I
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' FORM OF ORDER SHEET
Execution Petition No. 2‘94 {2016
S.Nb. - | Date of 6rder ‘ Order or other proceedings with signature of judge or Magistrate
- proceedings ' e ‘
1 2 3.
1 07.11.2016 The Execution Petition of Mr. Ikram Ullah s-ubmitted to-day b'y :
| Mr. Shumail Ahmad Butt Advocate may be entered in the relevant Register
and put up to the Court for proper order please. \
L | KRR
_ 2: This Execution. Petition be put up before S. Bench on -
i-le

C11.11.2016 ‘ Counsel for the petitioner and Additional AG for
respondents present. Notice be issued to the DHO, Nowshera
~#bereto appear in this Tribunal alongwith record on h@Xt date. To
cgme up for impleméntation repoﬁ/further- proéeedings"‘ on

23.11.2016 before S.B. M

(ABDUL LATIF)
-MEMBER -
25.11.2016 - Since learned Member (Judicial) Mf. Pir. Bakhsh -

Shah is on leave, therefore, the case is adjourned for the

same on 25~ 12 “2/8 pefore S B. % o

Reader -
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Service Appeal No._ A4\ /2016 &’““"““‘Z"*’%méé

Ikram Ullah, Porter
Office of the EDO Health Pirpiai,
District Nowshera.

Misc. Application. No 229 2016
vide order %que.z‘ ol “ 22 215 14
N

.................. Applicant/ Appellant |

Versus _

1. Government of Khyber Pakhtunkhwa,
Through Secretary, Health Department,
Civil Secretariat, Peshawar.

2. Directorate General Health Services,
- Through Director General, '
Attached Department Complex, -
Khyber Road, Peshawar. '

3. District Health Ofﬁcer,
N owshera.

4. Medical Superintendent,
Saidu Group of Teaching Hospitals,
Saidu Sharif, Swat.

............ Respondents

APPLICATION FOR THE IMPLEMENTATION _OF THE
ORDER OF THIS HONORABLE TRIBUNAL DATED:
07.09.2016, PESHAWAR IN SERVICE APPEAL. NO. 941/2016.

Resvectfullv Sheweth:

1. That the Petitioner had earlier filéd a Service Appedl. No. 94¥/2016 for
the redressal of his grievance against the Respondents which is pending

. before this Honorable Service Tribunal and next date of hearing is
28.11.2016. |




B 2. That the Applicant/ Appellant also filed an application along with
appeal for Interim Relief and sought the suspension of the transfer order
as well as release of salary. This Honorable Tribunal was kind enough to
grant interim relief dated 07.09.2016 in favor of the Applicant while
suspending the impugned transfer order and directed the Respondent,
No. 2 to make immediate arrangement for the release of Applicant salary
furthermore the Applicant was also directed to report immediately to the
office of the Respondent. No. 2. _ '

(Copy of the Order dated 07.09.2016 is Annexure “A”)

3. That the Applicant/Appellant immediately approached the office of
Director General Health Services for the implementation of the Order of
this Honorable Tribunal but till date the Applicant has neither been
adjusted on his previous post of work nor his salary has been released.

4. That due to this behavior of the Respondents there is possibility that the
Applicant and his family will die because of starvation as he is a Class-IV
civil servant performing his duties since last over decades and he has got
no other source of income. |

5. That in the Order dated 07.09.2016 this Honorable Tribunal directed the
Respondent. No. 2 to implement the Order in true letter and spirit but till
date the order is not implemented in its true spirit as the Respondent.
No. 2 directed Respondent. No. 3 to make arrangement for their
adjustment but in vain however this honorable Tribunal through order
suspended the impugned transfer order and further directed Respondent.
No. 2 to make immediate arrangements for the release of salary which is
stopped since last 6/7 months.

(Copy of the DG Letter to DHO Nowshera is Annexure “B”)

6. That the Respondent. No.3 in response to Director General Health
Services letter, refused to implement the Court order while stating a false
reason that all the Applicants/Appellant were transferred to their home
districts which is totally a wrong statement as the Apf)licant and his
colleagues belong to the district of Nowshera and one each to district

Charsadda and Peshawar however they were transferred hundreds of
kilometers away to Swat, |

(Copy of DHO Letter to DG Health Services is Annexure “C”)

7. That the Respondents are reluctant to implement the'("brder of this
Honorable Tribunal and are repeating the previous story while shifting
the burden to each other and no one is ready to adjust the Applicant or
release his salary however there is much poss'ibility that due to their




delaying tactics and shifting burden the Applicant and his family will die
becausc of starvation.

8. That the act of the Respondents are against the law and natural justice as
well as the order of this honorable Tribunal.

It 1s therefore most humbly prayed that on acceptance of this
Apphication/Petition, the Respondent. No.2 & 3 may kindly be directed
to implement the order dated 07.09.2016 in its truc spirit and essence in
Service Appeal. No. 94\ of 2016, passed by this honorable Tribunal (o
mect the ends of justice.

Any other remedy 1f not specifically asked for may also be granted if

r

deemed fit, just and appropriate to this honorable Tribunal. .y

N

Through

Pakistan,
&
F Bilal K
Advocate High Court,
Peshawar,
Dated: 31/106/206
AFFIDAVIY

L, vam Ultah, PG*\'GV , do herby solemaly declare that the contents of the above

Application are true arid correct to the best of my Knowledge and beliel and nothing
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Service Appeal No. [’? ('” /2016

Hinyber Palkchtnkhwa
- Servies Tribanal

Office of the EDO Health Pirpiai, Daicd

District Nowshera,

Diaxvy N""ﬂ"ﬂ_
Ikram Ullah, Porter _0_54 3 ! la/é

.................. Appellant
Versus
Government of Khyber Pakhtunkhwa,
Through Secretary, Health Department,
Cuvil Secretariar, Peshawar.
2. Directorate General Health Services,
Through Director General,
Attached Department Complex,
Khyber Road, Peshawar.
3. District Health Officer,
Nowshera.
4. Medical Superintendent,
Saidu Group of Teaching Hospitals,
Saidu Sharif, Swat,
............ Respondents

R GENERAL HEALTH SERVICES AND
ALL SUBSEQUENT (ORDERSTICONSEQUENT THERE TO OR
ARISING THERFROM. .~ )




o 1 07.09.2016

‘ >
Counsel for the -appellant present. Lemed\?\(ﬁ‘nﬁlﬂ‘/fo‘; the

~ appellant submitted that the appellant is a'Class-IV-employee, who is a
bonafide resiclent of District Nowshera who was transferred from District
Nowshera to Swat contrarily to rules and with malafide so that the post of
the appellant might become vacant. He argued that _minntes of the
meeting dated 23.05.2016, copy of which is available on file, is proof of
the contention that the transfer of the appellant was made on malafide.

~ While routing this Tribunal through .re-cord, the learned counsel for the
appellant further argued that the post at Swat was also not available to the
appellant in view of the order of the Hon’ble Peshawar High Conrt Swat
Bench as reflected in the M.S letter dated 25.05.2016. The learned

. counsel urged that the appellant while rendering serv1ces for sufficient
long time in the Health Department was forced to seek for duty from post
to pillar and pillar to post, for the sake of his children and family and

: presentl,.v future of the appellant and his family has been made bleak and
precarious. The learned counéel stressed that the impugned order is based
on malafide as well as lagainst principle of natural justice and is in
conflict with the rules and policy of the government. He also submitted
that the appeal is within time. He requested that the impugned order may
be suspended and the respo'ndenfs‘may be directed to regularly pay salary

to the appellant.

Points urged at the Bar need further consideration. Admit. Subject
to deposit of security and process fee within 10 days where-after notices
be issued to the respondents for written reply/comments for 06.10.2016
before S.B. Meanwhile the impugned transfer order étands suspended.
Since it is not clear that the post at Nowshera is presently available to the
appellant, therefore, the appellant is directed to immediately report to the

office of DG Health Peshawar who is directed to ensure arrangements for -

~ payment of salary to the appellant per rules,
ity 3‘? (% Vt%
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~ DYRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUN KHWA PESHAWAR

E-Mait Address: nwfpdghs@yahoo, c&m office Phit 091-9210269 % Exchange# (91-9210187, 9210136 Fax_ # -092-9210230 |

OFFICE ORDER : .

In pursuance of Judgment passed by Khyber Pakhtunkhwa Service Tribunal
Peshawar in service appeals N0.940/2016 to 945/2016 the posting/ transfer order of Class-IV
employees of District Nowshera issued: vide this office order béaring Endst:lNo. 35905-
17/Personinel/NSR dated 12.05.2016 stands suspended till final verdict‘of the Court. '

Sd/xxxxkk’xxx-
DIRECTOR GENERAL HEALTH
§ SERVICES, K.P.K, PESHAWAR.

No /Personnel/nsr Dated /10/2016.
 Copy forwarded to thet- - .~~~ ... . . PR . o

.

Registrar Kl';ybei' Pakhtunkhwa Service Tribunai Peshawar. : ‘

P.S to Secretary to Government of Khyber Pakhtunkhwa Health Department Peshawar.
DHOs Nowshera, Charsadda; Peshawar; =~ -~ - - I

Medical Superintendent Saidu Group of Teaching Hospitals Swat.

Assistant Director (Litigation), DGHS Khyber Pakhtunkhwa Peshawar.
Officials concerned. '
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GIFFICE OF e T IR AL I Ll OFFICEK NOWSHEKA |
Phone & Fax: 0923-580759 E-Mail: nowshera.edoh@gmaﬂ com |

No. Q/ QL S,

/ DHO 7\ISR

The Director General Health Services, i | C/
Khyber Pakhtunkhwa Peshawar. Z

Subject: ~ OFFICE ORDER
Sir,
With reference office order bearing endorsement No. 6567 -72/Personnel/NSR,

dated 07-10-2016. 1 have the honour to submit’that there is no vacant post of Class-1V under
the control of this office to adjust them as’their posts has already been filled after their

Lransfms to home dlStllCL on nccd and cmerocncv bas1s
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