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Misc. Application No. 209/2016■ jr

Petitioner in person present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents also present. 

Petitioner requested for adjournment on the ground that his 

counsel is not available today. Adjourned. To come up for 

further proceedings on 05.12.2017 before D.B alongwith 

main appeal.

09.11.2017

V
(Muhamrrfad Amin Khan Kundi) 

Member

t
(Gul

Member

05.12.2017 Counsel for the petitioner and Mr. Usman Ghani, District Attorney

for respondents present. Since the main appeal has been decided as per
%

detailed judgment, therefore the instant Misc. application also disposed 

of accordingly. Parties are left to bear their own costs. File be consigned to 

the record room.
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Announced:
05.12.2017

(AHMAD HASSAN) 
Member

(MUHAMMAD AMIN KHAN KUNDI) 
Member
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:. Gounsel-.for, the appellani and, Mr. Yar Giil, Assistant 

.•alongwith.^Asstl; AG for the. respondents present. To come up for 
•rftihhei;'-- procoGdihgs:;.aldngwith‘--mairi‘f:appeal before the D.B on

15.0..'2017
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Ahmad Hr 
. Member

assan

02.08:2017 Junior to counsel for the petitioner and Asst: AG for 

respondents present. Seeks adjournment as learned senior 

counsel for the petitioner is busy in the august Supreme 

Court of Pakistan. Adjourned. To come up for further 

proceedings on 17.08.2017 before D.B alongwith main 

appeal.

Member

17.08.2017 Petitioner in person present. Mr. Kabirullah Khattak, 

Assistant AG for the respondents present. Petitioner seeks 

adjournment on the ground that his counsel is not available 

today. Adjourned. To come up for further proceedings on 

09.11.2017 before D.B alongwith main appeal.

(Muhammad Amin Khan Kundi) 
Member (J)

(Muhammad Hamid Mughal) 
Member (J)
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Counsel for ihe appellant an(l M>'. Yar Gul, Senior 

Clerk ^Ipngwith Addl; AQ for ihc rpiip.QnfJ/int? .pr^scin. 

hcarpqd Acic!]: AG reciueslqd Tpr funher adjpLii;ninpnt: On 

ihc recjucsl of Leariie^ Add!: AG pne nipre pppqriunjty is 

given ip the respondents, Tp cpme up fpr rc^plutipn pf the 

ponlrpycrsy/furlher prpceedings/wriUpii reply op 

10.0x30H before S.B/

11.04,30!?
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^ \ k\Clerk to counsel for the appellant and Mr. Dr. Khuram10.05.20)7

Shchzad alongwilh Addl. AG for the respondents present. . To 

come up for resolution, of the controversy/further proceedings/ 

writicn'rcply.on main'appeal on 15.06.2017 before S.B.
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Petitioner with counsel and Dr. Shafique, Medical Officer 

alongwith Asst: AG for respondents present. Through instant misc: 

application petitioner seeks implementation order of this Tribunal 

in service appeal No. 940/16, however this office inadvertently 

registered the misc: application as execution petition, hence, 'the 

same be relisted and renumber and misc: application be clubbed
I

with the service appeal referred above which is fixed on 

12.01.2017. To come up for further proceedings on 12.01.2017.

BM 23.12.2016
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Counsel for the petitioner and M/S Yar Gul and Shafiq, 

Medical Officer alongwith Addl. AG for’ the respondents! 

present, 'fo come up for further proceedings on;26:01.2017 

before S.B alongwith main appeal., ,

12.01.2017
■:
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•’t Appellant with counsel and M/S Yar Gul, Assistant 

and Dr. Muhammad Shafique alongwith Addl. AG for the 

respondents present. To come up for further proceedings 

alongwith main appeal on 02.03.2017.before S.B.

26.01.2017
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FORM OF ORDER SHEET

2-^f /2016Execution Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

321

The Execution Petition of Mr. Ikram Ullah submitted to-day by 

Mr. Shumail Ahmad Butt Advocate may be entered in the relevant Register 

and put up to the Court for proper order please.

07.11.20161

This Execution Petition be put up before S. Bench on -2-

!I'll-/A

1 1.11.2016 Counsel for the petitioner and Additional AG for 

respondents present. Notice be issued to the DHO, Nowshera 

.tlireto appear in this Tribunal alongwith record on next date. To 

ccme up for implementation report/further proceedings' on 

2M 1.2016 before S.B.
!

(ABDUL LATIF) 
MEMBER

Since learned Member (Judicial) Mr. Pir Bakhsh25.11.2016

Shah is on leave, therefore, the case is adjourned for the

same on I before S.B.

Reader
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI 

^ --—--JESHAWAR-

Misc. Application. Tmc-i
Vtdt. <9 rd-^ cH

a>aaryIN

7-//Service Appeal No. limc.

Ikram Ullah, Porter
Office of the EDO Health Pirpiai,
District Nowshera.

Applicant/ Appellant

H e r s u s

1. Government of Khyber Pakhtunkhwa,
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

Directorate General Health Services,
Through Director General,
Attached Department Complex,
Khyber Road, Peshawar.

District Health Officer,
Nowshera.

2.

3.

4. Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.

Respondents

APPLICATION FOR THE IMPT-KMENTATTOM
ORDER OF THIS HONOR ARI F ____
07.09.2016, PESHAWAR IN SFRAaCF. APPF AT

OF THE
TRIBUNAL DATED.

^.NO. 94'/2016.

Respectfully Sheweth-

1. That the Petitioner had earlier filed a Service Appeal. No. 941/2016 for 

the redressal of his grievance against the Respondents which is pending
S iL2m6 <i“' of hoanos B
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2. That the Applicant/ Appellant also filed an application along with 

appeal for Interim Relief and sought the suspension of the transfer order 

as well as release of salary. This Honorable Tribunal was kind enough to 

grant interim relief dated 07.09.2016 in favor of the Applicant while 

suspending the impugned transfer order and directed the Respondent. 
No. 2 to make immediate arrangement for the release of Applicant salary 

furthermore the Applicant was also directed to report immediately to the 

office of the Respondent. No. 2.

(Copy of the Order dated 07.09.2016 is Annexure “A”)

3. That the Applicant/Appellant immediately approached the office of 

Director General Health Services for the implementation of the Order of 

this Honorable Tribunal but till date the Applicant has neither been 

adjusted on his previous post of work nor his salary has been released.

4. That due to this behavior of the Respondents there is possibility that the 

Applicant and his family will die because of starvation as he is a Class-IV 

civil servant performing his duties since last over decades and he has got 
no other source of income.

5. That in the Order dated 07.09.2016 this Honorable Tribunal directed the 

Respondent. No. 2 to implement the Order in true letter and spirit but till 
date the order is not implemented in its true spirit as the Respondent. 
No. 2 directed Respondent. No. 3 to make arrangement for their 

adjustment but in vain however this honorable Tribunal through order 

suspended the impugned transfer order and further directed Respondent. 
No. 2 to make immediate arrangements for the release of salary which is 

stopped since last 6/7 months.

(Copy of the DG Letter to DHO Nowshera is Annexure “B”)

6. That the Respondent. No.3 in response to Director General Health 

Services letter, refused to implement the Court order while stating a false 

that all the Applicants/Appellant were transferred to their home 

districts which is totally a wrong statement as the Applicant and his 

colleagues belong to the district of Nowshera and one each to district 
Charsadda and Peshawar however they were transferred hundreds of 

kilometers away to Swat.

reason

(Copy of DHO Letter to DG Health Services is Annexure “C”)

7. That the Respondents are reluctant to implement the order of this 

Honorable Tribunal and are repeating the previous story while shifting 

the burden to each other and no one is ready to adjust the Applicant or 

release his salary however there is much possibility that due to their
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delaying tactics and shifting burden the Applicant and his family will die 

because of starvation.

8. That the act of the Respondents are against the law and natural Justice as 

well as the order of this honorable Tribunal.

It is therefore most humbly prayed that on acceptance of this 

Application/Petition, the Respondent. No.2 & 3 may kindly be directed 

to implement the order dated 07.09.2016 in its true spirit and essence in 

Service Appeal. No. 94\ of 2016, passed by this honorable Tribunal to 

meet the ends of justice.

Any other remedy if not specifically asked for may also be granted il 
deemed fit, just and appropriate to this honorable Tribunal.,.-,^. ....
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.A pplican

}hJjThrough

\
Shu m anAKmad Biili,
Advoanc Suprcinc 

Paki.sran, }
cart ()

&
.(I Rilal lvbi\n
Advocaie Higli (A'lir!., 
Pesh aw;; i:.

f)ai;c:d: 31/10/2016

AiFiDAvrr

0 \V^qvv^' UdtoU, , do herby solemnly declare l:hal; the conienls of the above
Ar-plication are true arid co.rreci; to the best of mv Knowledge and belicb.':nid nothing 

Jia.s l)e;i.i^:Oiiceaii[\:l fi:om this flonorable Tribunal.

o-;.
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Service Appeal No. “9 ^ /
/2016

KHybcr rnlchtnkhwa 
'Service 'rr£b:st»:il

^S1Ikram Ullah, Porter
Office of the EDO Health Pirpiai, 
District Nowshera.

Diary PSo.

7 jDa iccl

Appellant
Versusl(iA\ill

1. Government of Khyber Pakhtunkhwa, 
Ihrough Secretary, Health Dep 
Civil Secretariat, Peshawar.

2. Directorate General Health Services, 
Through Director General,
Attached Depanment Complex,
Khyber Road, Peshawar.

District Health Officer,
Nowshera.

4. Medical Superintendent,
Saidu Group of Teaching Hospitals,
Saidu Sharif, Swat.

artment,

3.

Respondents

UNDER SFGTTmxTM 
pakhtunkhwa gPRViCE TRTRT tNTa t c
IMPUGNED transfer 

DATED 12/0S/7m^

OF the KHVrfp 

-ACT, 1974 AGAINST Twp 

_3905-17/PERSONNFT /ivcr

appellant has
ORDER. NO 

WHEREBY THE

all SUBSEQTT^
ARISINGJHE^rOM.

BEEN

SERVICES AND 

there to nn2^SiR|SiC.g>.NSEOUENT

fCjyccT Pa^^trTiin.iv.nwa’. 
^ei-vicc 7VibunaK
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Counsel for the appellant present. Learned ^jj^l^or the

j3I
I

07.09.2016 I
I

appellant submitted that the appellant is a Class-IV employee, who is a 

bonafide resident of District Nowshera who was transferred from District 
Nowshera to Swat contrarily to rules and with malafide so that the post of 
the appellant might become vacant. He argued that .minutes of the 

meeting dated 23.05.2016, copy of which is available on file, is proof of 

the contention that the tr^sfer of the appellant was made on malafide. 
While routing this Tribunal through record, the learned counsel for the 

appellant fui-ther argued that the post at Swat was also not available to the 

appellant in view of the order of the Hon’ble Peshawar High Court Swat 
Bench as reflected in the M.S letter dated 25.05.2016, The learned 

counsel urged that the appellant while rendering services for sufficient 
long time in the Health Department,was forced to seek ibr duty from post 
to pillar and pillar to post, for the sake of his children and family and 

- presently future of the appellant and his family has been made bleak and 

precarious. The learned counsel stressed that the impugned order is based 

on malafide as well as against principle of natural justice and is in 

conflict with the rules and policy of the government. He also submitted 

that the appeal is within time. He requested that the impugned order may 

be suspended and the respondents may be directed to regularly pay salary 

to the appellant.
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VPoints urged at the Bar need further consideration. Admit. Subject 
to deposit of security and process fee within 10 days where-after notices 

be issued to the respondents for written reply/comments for 06.10.2016 

before S.B. Meanwhile the impugned transfer order stands suspended. 
Since it is not clear that the post at Nowshera is presently available to the 

appellant, therefore, the appellant is directed to immediately report to the 

office of DG Health Peshawar who is directed to ensure arrangements for 
payment of salary to the appellant per rules. // .
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E-Maii Address: nw.fpdghs'&vahoo.com office Ph# 091-921026S S Exchange# 091-9210187.9210196 Fax # • 091-9210230

I

OFFICE ORDER «

In pursuance of Judgment passed by Khyber Pakhtunkhwa Service Tribunal 
service appeals No.940/2016 to 945/2016 the posting/ transfer order of Class-IV 

employees of District Nowshera issued vide this office order bearing 
17/Personnel/NSR dated 12.05.2016 stands suspended till final verdict of the Court. ‘

Peshawar in

Endst: No. 3905-

Sd/xxxxxxxxx
DIRECTOR GENERAL HEALTH 
SERVICES; K.P.K, PESHAWAR.

/10/2016.
I

No ______________/Personnel/NSR
Copy forwarded to the:- -

Dated

!'
1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar. ' *
2. P.S to Secretary to Government of Khyber Pakhtunkhwa Health Department Pesha
3. DHOs Nowshera, Charsadda; Peshawar.- . ............. .............
4. Medical Superintendent Saidu Group of Teaching Hospitals Swat.

Assistant Director (Litigation), DGHS Khyber Pakhtunkhwa Peshawar.
6: Officials concerned.

war.

5.
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DIRECTOR GENERAL HEALTH 
SERVICES, K.P.K PESHAWAR
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Phone & Fax: 0923-580759
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SlAl *■Dace:/ DHO NSR n
I
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SiiS^sssnSsSESsss^E^sT!:c3«sSasriiSEtoS:^iE3Si
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•1The Director General Flealth Sei'vices, 
Khyber Pakhtunkhwa Peshawar. ■■i.

;;■

OFFICE ORDERSubject:
Sir,

?:

With reference office order bearing endorsement No. 6567-72/Personnel/NSR. 
dated 07-10-2016. 1 have the honour to submit'that there is no vacant post of Class-lV under 
the control of this office to adjust them as' their posts has already been filled after their 
transfers to home district on need and emergency basis.

- 4I :
: t * t « . « ; . 1 ' i. < • • *. .

Report is submitted for inform'arion please..1,*
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1District Health Officer 
Nowshera \
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