
r .j 7
I

I

i

I
•i>•

27.12.2017 Counsel for the petitioner present and Addl: AG 

for the respondents present. Counsel for the petitioner seeks 

adjournment. Adjourned, fo come up for further proceedings 

on 16.01.2018 before S.B.

Member (B) —

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG for the respondents also present. 

Learned counsel for the petitioner sated at the bar that he 

want to'withdraw the'present execution pet|tion and to file-a

16.01.2018

•' .i; V.-' t- - .Vtresh appeahagainst the rresh impugned-order.-ln-this-regard
^signatUrVof iearne^'couf^el for the

^margirrbrofder"sheet’as"a'token'of'proof..Accordingly the^ 

^pres"ent'execution,petitioner"is dismissed:as withdrawn. File

4

4
i

x: V
be consigned to the record

ANNOUNCED
16.01.2018

(Muhammad Amin knah^Kurvdi) 
Membert
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28.07.2017 Counsel for the petitioner and Asstt. AG for the 

respondents present. Learned AAG requested for 

adjournment as departmental representative has not turned 

up. Last chance is given. To come up for implementation 

report on 29.09.2017 before S.B.

■

;

« «*

5

29.09.2017 Learned Assistant Advocate General 

representative of respondent department present, 

adjournincnt. Adjourned. To come up .for#^.l 1.2017 before 

S.B.

and

seeks

Member 
(.1 udiciai)

e- S'K ' V-\

03.11.2017 Petitioner with counsel present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Mukhtiar Ali, Assistant 

Secretary for the respondents also present, implementation 

report not submitted. Learned Additional AG requested for 

further adjournment. Adjourned. To come up for 

implementation report on 05.12.2017 before S.B.

‘.f

(Muhammad Amin Khan Kundi) 
Member

05.12.2017 Clerk of the counsel for appellant present. Mr. Riaz 

Painda Khel, Assistant Advocate General alongwith 

Mukhtiar Khan, Assistant Secretary • for the respondents 

present. Representative of the respondent submitted 

implementation report which is placed on'Tile. Learned 

Assistant AG seeks adjournment. Adjourned. To come up for 

further proceeding on 27.12.201 7 before S.B.

••Mi-7(Gul Zc^Khan) 
Member (E)
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Counsel for the petitioner and Mr. Muhammad Ibrar 

Assistant, Secretary alongwith Mr. Muhammad Adeel Butt, 

Additional AG for the respondents present. Despite granting last 

opportunity on the previous date of hearing implementation report 

was not submitted. This case has been abnormally delayed. 

f^Tudgment was passed on 07.01.2016 and respondents’^^were directed 

to conclude the de-novo inquiry within two months, which has not 

yet been completed. Attention is also invited to Efficiency and 

Disciplinary Rules-2011 wherein the inquiry has to be completed 

within the stipulated period. The respondents should have initiated 

disciplinary action against the inquiry officer for not completing the 

assigned task within the target date. In case inquiry report is not 

finalized within fortnight and action taken on its recommendations 

this Tribunal would be constrained to take further, coercive measure 

in the shape of attachment of salary and civil imprisonment. To 

come up for implementation report on 7 -atyj^efore S.B.

05.05.2017

■>

!
■;

I

(AhmaoP^s^) 

Member

14.07.2017 Counsel for the petitioner present. Mr. Mukhtiar Ali, Assistant 

i Secretary alongwith Mr. Kabirullah Khattak, Assistant AG for the 

respondents present. Implementation report not submitted. 

Representative of the department requested for further time. Last 

opportunity granted to the respondents with the direction to implement 

the judgment otherwise this Tribunal would be constrained to take 

coercive action against them. Adjourned. To come up for 

implementation report on 28.07.2017 before S.B.

\

(Muhammad Amin Khan Kundi) 
Member

\
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2^.12.20:16 Counsel for petitioner and Mr. Mukhtiar Ali, Supdt ^ 

alongwith Asst: AG for the respondents present. Representative of 

' the respondents seeks adjournment for submission . of 

implementation report. To come up for implementation report on i; 

03.02.2017.

:
i.'
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■

;

i
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■ , 03.02.2017 Petitioner with counsel, M/S Muhamma4.ibrar 

Assistant Secretary & Mukhtiar Ali, Suipdt. alongwith 

Addl. AG , for the respondents present. Requested for 

adjournment. Last opportunity granted. To come up for 

implementation report on 17.03.2017 before S.B. ;

;
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17.03.2017 Counsel for the pedtioner and Mr. Mukhtiar Ali,'.Supdt. 

alongwith Assistant AG for respondents present. On the previous date 

last opportunity granted to the respondents to submit implementation
t

report .but they failed. to__.produ.ce the same. Filial .opportunity is
•. I

granted for submission of implementation report, in case they failed 

to submit lhe„r,eport .coercive .measure would be takeni.against the 

respondents.ijfo come up for impiementatiorLuiepbrTon 05.05.2017 

before S.B.
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% FORM OF ORDER SHEET t

t
72016Execution Petition No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The Execution Petition of MR. Muhammad Nazir submitted to­

day by Mr. Noor Muhammad Khattak Advocate may be entered in the

---------—“T~

02.11.20161

-------
REGISTRAR

This Execution Petition be put up before S. Bench on -2-

CHAKRMAN

Ccunsel for the petitioner and Add!. AG for respondents 

present Notices be issued'‘to the respondents. To.come up for 

impIciT entation report on 23.12.2016 before S.B.

11.201607.

*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL%
PESHAWAR!•

Implementation Petition No. 72016

In Appeal No.24/2014

MOHAMiMAD NAZIR VS SMBR

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE NO.
Memo of petition1- 1- 2.
Affidavit2- 3.

4- 8.Judgment3- A
Vakalat nama 9.4-
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PETITIONER/APPLICANT
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THROUGH:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. /2016
In

Appeal No.24/2014

F-'J ■ iX'. wa
FrjsJM'.'salKhyber

Service

I -
Mr. Mohammad Nazir, Assistant (BPS-14),
Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

PETITIONER

VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Khyber Pakhtunkhwa, Peshawar.
The Senior Member Board of Revenue, Khyber Pakhtunkhwa, 
Peshawar

1-

2-
RESPONDENTS

IMLEMENTATION PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT IN
LETTER AND SPIRIT

R/SHEWETH:

That the petitioner filed appeal bearing No. 24/2014 before 

this august service Tribunal for re-instatement with all back 

benefits on the post of Assistant (BPS-14).

1-

2- That the appeal of the petitioner was finally heard by this 

august Tribunal on 07.01.2016 and set aside the impugned 

order with the direction to conduct denovo inquiry under 

E&D Rules 2011 by affording prescribed opportunities of 
hearing to the appellant and shall conclude the said inquiry 

within a period of two months. Copy of the judgment is 
attached as annexure A.

3- That after obtaining copy of the judgment the petitioner 

applied to the Department for his claim but the respondent 
Department is not willing to obey the judgment and till date 

the respondents are not willing to re-instate the appellant 
into service.

That the petitioner has no other remedy but to file this 
implementation petition.

4-



It is therefore, most humbly prayed that on acceptance of 
this implementation petition the respondents may be directed 

to implement the judgment dated 01.04.2016 in letter and 

spirit. Any other remedy which this august Tribunal deems fit 

that may also be awarded in favor of the petitioner.

PETITIONER

MOHAMMAD NAZIR

THROUGH: U
NOOR MOH/^MAD KHATTAK 

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. /2016

In Appeal No.24/2014

MOHAMMAD NAZIR VS SMBR

AFFIDAVIT
I Noor Mohammad Khattak Advocate on the instructions and on 

behalf of the petitioner do hereby solemnly affirm that the contents 

of this implementation petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 
Honorable Tribunal.

&

NOOR MOHAIMMAD KHATTTAK 

ADVOCATE
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BEFORE THE KHYBER RAKHTUNKHWA SERVICE:TRiBUNj^L "

\PESHAWARi' ''i- ■■■i [
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^ w jrT.'3V,rsiavv;.v/20li^APPEAL NO.

'^' Mr. Muhammad Nazir, Ex-Assistant.(BPS-14),
Board of Revenue, Khyber Pakhtunkhwa Peshawar Appellant

i;

■

VERSUS
f' ■ t

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Khyber Pakhtunkhwa, Peshawar.

The Senior Member Board of Revenue, Khyber Pakhtunkhwa, 
Peshawar

1-

. -■ ::T ■ ■
I,

■ kl"-

- .2-
Respondents

H'

T- 
,-u-
-;v/

■mi AXJ'po

APPEAL UNDER SECTION- 4 OF THE KHYBER 
PAKHTUNKHWA iSERVICE TRIBUNAL ACT 1974 
AGAINST THE APPELLATE ORDER DATED 
27.11.2013 WHEREBY THE DEPARTMENTAL APPEAL 

I VTy OF THE APPELLANT FOR HIS RE-INSTATEMENT HAS 

BEEN REJECTED ON NO GOOD GROUNDS AND 
■ AGAINST THE ORIGINAL IMPUGNED ORDER DATED

APPELLANT WAS

. i
r.

iss- 1.6.OS.201T WHEREBY THE 
REMOVED FROM HIS SERVICE

ill- .
vr; Xrt • '!.
I

PERAYER:
That on acceptance of this appeal the impugned 
orders dated 27.11.2013 and original order dated 

16.05.2013 may very kindly be set aside and the 
respondents may be directed to re-instate the 
appellant with all bcick benefits. Any other remedy 
which this august court deems fit that may also be 

awarded in favor of the appellant. '

* 1

•s
i

■ X"

i: ■

ATTESTED
R/SHEWETH:

ON FACTS:

rs.C"SUDraJttcel l0-4^ 
. ind fiiesil. ^ That the appellant joined the respondent Depaitnient as 

Junior Clerk (BPS-7) vide order dated 01-07-1981 and have 

served the respondent Department for more than 32 yeats
to the entire satisfaction of his!

I quite efficiently and up
superiors.;
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IVla^istrafte/p'nd'that qf „procetidings witl'i ^iigiuiturt; of Judgt^ or
Order or olher 
parties where necessary.

yof , Date of Order 

edings, or,

■

\\ • ✓

proceedings.
•'ei >(•U':;r
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PAKHTUNKHWA.SE)WICETmBUML, PESHAW^
KHYBER

APPEAL NO-24/2014

^nwhorP^khtunkhwa Through Chief Secretajx

, Peshawar.)
(Muhammad Nazir-vs-Govt

Peshawar andKPK

i

lUDGMENT07.01.2016
h'vi; V

MUHAMMAD A7IM KHAN AFIjlDkaiMaMM--■-d'

;
•-v,

'•O'
:

:• ■.
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.Mukhtiar Ali, Supdt. alongwith Mr.Usman-
Appellant with counsel and 

Ghani, Senior Govt. Pleader for respondents present.

Mr
A'

V.*

;
Ex-Assistant Board of Revenue. Khyber Pakhtunkhwa, 

appellant, has preferred the instant

Muhammad Nazir.

hereinafter referred to as thePeshawar.

oi Lhe Kliyhc'i- I’akluunkhwa Service Tribunal Act, 197/1 

whereby departmental appeal of the

:• >' ■- appeal under section A

order dated 27.11.2013against final

(,ned order dated 1S.5.2013 in respect of
rejected aiui iniiHi? ' appellant 

removal of service of appellant was

was

maintained.

that lie joined the department 

1981 and was subsequently promoted as 

his duties as Superintendent he

Brief faci.s of the case of the appellant arc

as Junior Clerk (BPS-7) in the year 

Superintendent (BPS-16) and while performing 

allegedly fell ill due to
heart attack and despite medical advice no leave was

ppellant demoted to the post of

mciiical

and vide order dated 25.7.2011 asanctioned

and entitlement to leave on(BPS-l/l)- That despite his illnessAssistant

in subjected to inquiry and penalty in the shape of
grounds the appellant was aga

awarded vide order dated 30.10.2012. That
of annual increments wasstoppage
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•:
finally a third order was issued against the appellant whereby he was removed 

from service on 16.5.2013 where against appellant preferred departmental 

appeal which was rejected on 27,11,2013 and hence the service appeal on
■if'

27.12.2015.

■

■

Learned counsel for the appellant has argued that the appellant was 

punished thrice for the same offence i.e alleged wilful absence which was du'e to 

illness. That the appellant has served the department with commitment 

and was promoted from time to time including his promotion to the post of 

Superintendent (BPS-lG) vide order dated 16.6.2010. That in view of his regular 

unblemished service for 32 years it would not be expected from a prudent civil

habitual absentee. That the competent authority was 

obliged to have considered the plea of the appellant regarding his ailment duly 

supported by medical record. That the appellant was entitled to medical, leave 

and in case of disagreement by the competent authority, the matter was to be 

referred to the second Medical Board btit the authority violated the mandatory

ly .

. 'rV

acute

■ 1-

. /; ‘ V,

servant to become a

■ ?
/.'•V

"■L-' 'vT •V..

IT-

'T': .'-77 T ■ .

r

r

■

■ i

provision and failed to secure the medical opinion. That the inquiry was

the prescribed mnnners as the appellant was available to 

and therefore the competent authority was obliged to

not

;•
conducted in f

LI'TES I

participate in the inquiry 

have conducted formal inquiry including issuance of charge sheet, statement of

f,

«

allegations and show cause notice. That the punishment was uncalled for and 

excessive and therefore liable to be set-aside.

r.j; ■.V5

'.viin

:
f'

;
ih

t
;

Reliance was placed on Article 13 of Constitution of the Islamic Republic 

of Pakistan, Rules 11 and 13 of Revised Leave Rules, 1981 and section 24-A of the 

General Clauses Act, 1897 as well as case-law reported as 1985 PLC (C.S) 1108, 

2009 TD (Service) 393, 2006 SCMR 1018, 2010 PLC (C.S) 1143, 2008 SCMR 1369, 

2007 SCMR 1860 and 2010 PLC (C.5^:^^^

^
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not maintainabled that the appeal is

rejected being barred by time '

.'i'

Learned Senior Govt. Pleader argue 

departmental appeal of the appellant 

than 4 months. That the appellant was

r-r.--

wasX
as the

afforded repeated opportunities 

. That the appejlant was
• s

noval froi"'’’

* .
;■ •

for more

but he failed to avail the same 

such the imput’iied order of

. ■ j.

the prescribed mannersin
rci

aiul asa habitual absentee
as 2009-law repprted.was placed on case

and legally correct. Reliance

, 2013 PLC (C.S) 1031 and 2011 SCMR 676

if '. factually

. p.
SCMR 1121•; •

andlearned counsel for the parties':p ;-.V of theheard argumentsWe have^. .

;W.,- 
nth

..i-T- , T
.aT'-.-v

perused the record.V

serving aswasthat the appellant
of record would suggest 

superintending (BPS-16) and was on probation 

o'r Assislanl (RPS-l/l)

.-•{ Perusal,
reversed to the postwhen he was

• . f;
■7-.' videmposed against the appellant

said order as the same

major penalty was 1as
;d' :

accepted thehas2011. The appellantorder dated 25./.7,-
order dated 30.10.2012 the

f,om duty and minor penalty of stoppage of

2012 and 2013 was

; ■ 'ha
. According,to

estioned before any forum
was not qu

/[appellant was again found absent 

increments without a

the appellant

/■•hi- •/'
ccumulative effect for the years

-WATT’BSTED two questioned by ^be
also notwhich order was

I imposed againsthi.
ined fiiiality.

■V/ .Ih; ■ / ^' /
i;'r-

K]wbcrPA-±:.i:A.-;-;\va 
,|h ,• Scn':pc,[rr;A!nal,

. Peshawar

d which thus attainforuni anappellant before any

has applied to the
that the appellant

of record would suggest 

iiv lor medical leave 

thorlzcd hospitals. According to

Rules, 19S1, leave applied for on

Perusal
including certificatesI: olongwith the record i.

rule 13 of Khyber
cornpeienl authority Pakhtunkhwa

issued by the au
medical certificate1.

Revised LeaveCivil Servants theof disagreement
authority and in case

refused by the competent

the leave may

cannot be
medical opinion by 

medically examine the 

medical

secondi secure a,h.I
authority sanctioning!•

( ■I

if* laTh
IVledical Board to

ppliedforbythe appellant on

or therequesting the Civil Surgeon
!!;

'■•'1

in hand the leave aapplicant, in the case in

1
It.

■<

'•,r
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disregard to the provisions of rulG-13 of tl^e said Rules. It

not necessarily fall within the

m:
grounds was refused in

is note worthy that each and every absence may 

ambit of wilful absence and in such a situation probe by the competent authority 

essential requirement. In the case in hand neither the appellant was

i

becomes an

associated with the inunirymlespite h,s availability nor I,is pica ol ailment was

declining departmental appeal on thetaken into account. In such a situation

alsg not warranted.ground of limitation was

Keeping in view the plea of the appellant supported by medical record

that the competent authority was obliged to have conducted 

the part of the competent authority has rendered 

would, therefore, accept the

we
•f-

is

are of the view

formal inquiry and omission on

an exercise in lutility. Wethe entire process as

din'cl ioir. In tlu'with IIh'I nil ini'.Ihn impui'nni.ippcal by M'Uini', .I'.iili’
ui

conduct lormal inquiry under T&D Rules by ulfordmi',
competent authority tot'r

and fulfilling the requiredr -■

of hearing to the appellantprescribed opporturiities 

codal formalities. Tlie cie novo inquiry so
conducted shall be concluded within a 

months from the receipt ofreasonable time but not beyond the period of two 

this judgment. The appeal is accepted in the above terms

i.

Parties are, however.

V T ar ^ I T ? §
S r;i iiL cl; n> . File be consigned to the record room.

left to bear their own costsc:r"i oc E3‘^1 ac
m- O '
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VAKALATNAMA

IN THE COURT OF

OF 2016

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/\/e
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer .to arbitration for me/us as 

, my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /_____/2016

CLIENT

AC PTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141 i
■f

.--AiTA



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR' ^
-.'■A• Execution Petition No. 203/2016 

Service Appeal No. 24/2014

Mr. Muhammad Nazir. Ex: Assistant (BPS-14) Appellant

VERSUS

Government of Rhyber Pakhtunkhwa through Chief Secretary, • Khyber Pakhtunkhwa. 
Peshawar.

Senior Member, Board of Revenue, Rhyber Pakhtunkhwa.
REPLY TO IMPLEMENTATION PETITION.

Para No. 1 is correct to the extent that the Petitioner preferred.Service Appeal, in 

this Tribunal.
Para No. 2 is also admitted to the extent that the appeal was accepted and the 

respondents were allowed to conduct De-Novo inquiry within two months till 

receipt aforesaid judgement. However, the copy of judgement was received by this 

Department on 22.01.2016.
Thereafter, the Competent Authority appointed Inquiry Officer to conduct De-Novo 

inquiry but the said inquiry officer was transferred on 23.08.2016. The 

responsibility of inquiry officer was then entrusted to the predecessor of the 

Director Land Record. The delay in conducting inquiry is neither intentional nor 

willfull, but the same was caused due to transfers of inquiry officers in the-interest 

of public.
Beside it is also added that Ex: Inquiry Officer has taken up the subjeet matter with 

professor Nadeem Hayal Malik, Chief Executive, Punjab Institute of Cardiology 

Lahore in connection with confirmation of Heart treatment as per medical 

documents produced by the appellant during his absence from duty period. In 

response the Medical Superintendent of the above mentioned Institute forwarded 

authentic verification report of the Committee which show denial of advice for bed 

rest and declared it fake. Similarly signature of Professor Dr. Abdul Waheed also 

does not match with record and declared it as fake and returned as un-verified. 

Photo copies medical documents / official letter and report are enclosed for kind 

perusal.

2.

2

4.

an

In view of the above facts, it is requested that the implementation pyti m may 
kindly be dismissed with cost. \ /|

SeM
Respondent>^o. 2

en^

2^

A
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Wmmmwm GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT
No. Ad:IV/Nazir/Enq/B0R/___^j3Ho

/05/2016Datedm-i i

To,WiM
The Registrar,
Punjab Institute of CardiologyHospital, 
Race Course Park, Jail Raod,
Lahore.

mt
r

VF.RTFTrATlON OF MEDICAL CHECK-UPiSUBJECT:

directed to refer to the subject and to state that Mr. Muhammad 

submitted medical check-up reports bearing OPD No. 36130/2012 dated
1 am

Nazir, Ex: Assistant has
07.12.2012 contain: ig advice for one month rest issued by Professor Abdul Waheed of your

medical report bearing OPD No. 1527/2013 dated 11.01.2013 also
11.01.2013 in connection

lUlrespective institute nd 2 

containing in bed re t for Fourty (40) days issued by Dr. Humayun on

with heart disease (1 )th the photo copies.are enclosed).
On the directions of Khyber Pakhtunkhwa, Service Tribunal, an inquiry is 

the above noted Ex: Official through Hazrat Masaud Mian, Member-Ibeing conducted ag mst 
Board of Revenue 1 hyber Pakhtunkhwa, in the case. On the directions of Inquiry Officer noted

above, you-are reqi isted to get the medical reports checked as per your record and verify the
I

same if found correi
Your facilitation to this Department .will be highly appreciated.

Assistant Slecretary (Admn)

I

I

P
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CbUNJAB INSTITUTE-OR,CARDIOLOGY,-LAHORIE ^

OPi:' SLIP i
iSi

iMame: . M NAZEER 
Age/Sex: 50 U

r36~130./_2PJ2___
fDecembeZZOD2L2IlQ

OPD No ; 
Date : I«

'fislory Ris!( Factor

El dm
0*" HTN 

El Smoking 
F71 Hyperlipidemia 
^3^ Family History 

fn others

A' 1 o
?

■ t
t 1i'- ..-.'.A

'll ’
Exai ;>i-va.t.ion Allergies/11.'

J '■) ,y n
Nc v

i«)i'CO ^-iiK-iiugo IVIanayement Decision 
Issue MH No for 

• Mospiralizalion

^ OPDWorkup'

I i No Aclive Cardiac

Comfilaint at present 
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No.iR Dated lt\V ■if

'5^

; To.I,;#--;-:]
K'’"SIK'r The Registrar,

Punjab Institute of CardiologyHospital, 
Race Course Park, Jail Raod,
Lahore. \

i'r
¥■

.•t

I VEMFICATIONOTMlDICALCHECIBir.s SUBJECT:’*

letterDepartment’s 

enclosed) on the subject
to thisreferdirected to 

/Board of Revenue/15558 dated 27.05.2016 (copy
1 am

No. Ad;IV/Nazir/En 

with the request to k udly expedite reply.

li nrP As Above-
Assistant S^etaxy (Admn)

, .



Ad:IV/Nazir/Enq/BOW_0J^No.
Dated

./Ir. Professor Nadeem Hayat ,
;hief Executive, Punjab Institute of Cardiology,

Course Park, Jail Raod,lace 
• ,ahore.

OFMEDICALCTECKAIR>/ERmCATIQNSUBJECT:

: that Mr. Muhammad 

ins OPD No. 36130/2012 dated 

Abdul Waheed of your 
also

the subject and to statedirected to refer toi am
submitted medical check-up reports bearing -

issued by Professor
Nazir, Ex: Assistant 1 is
07 12.2012 containin advice for one month rest

medical report bearing OPD No
1527/2013 dated 11.01.2010

11.01.2013 in connection
nd•:1 2respective institute a

for Fourty (40) days issued by Dr. Humayun on

enclosed).
containing in bed res

th heart disease (bi h the photo copies are
ice Tribunal, an inquir>' is-.VVl of Khyber Pakhtunkhwa, ServiceOn the directions at Masaud Mian, Member-i ■

noted

record and verify thet:.. -:' (y ||
being conducted aga 

Board of Revenue K. yber Pakhtunkhwa,, in the case. On the 

medical reports checked as per your
above, you are requ> ;ted to get the

if found coiTec • to this Department will be highly apprecratedsame
Your facilitation

■V

■•r.

Assistaiufeecretary (Admn)

V

^6
A

.1

mi I



' -mm 1
y.

\nsrIMPORTA T 
IRGENT ':-:4

GO VERNMENT OF KHVBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT 
Ad:IV/Na2ir/Enq/B0R/ ^ p 5 .

■ /07/2016..

-^AliROlGHTCS

No.
• Dated t','/

0.

MT'PrafessoFNadeem Hayat ;MalilC~'h_^ ' 
^iieTlSeculAe.^Pun:jab4nst-itut&-ot-GardiQlogy- 
F^cE^CourseJ?ar-k,JaiLRaod——- 
ITahor.e.j^) • j

VFRIFir ATIQN OF MEDICAT, CHECK-UPiSUBJECT:

state that Mr. Muhammad 

dical check-up reports bearing OPD 

month rest issued by Professor 

and 2':'^. medical report bearing OPD No. 1527/2013 

in-bed rest fnr Touru .(40 ) days issued b); Dr. Humayun on

directed to refer to qhe subject and- toam
Nazir. Ex: Assistar of this Department has subniitted

No.

me

N)].30/2012 d; ed 07,12.2012 containing advice Tor one;

Abdul Waheed of; air respective institute 

•Jy.lc'd !i.01.2(!13c .0 containing 

11.01.2013 in com -ciion with heart disease (both the photo copies are enclosed).

On the directions of KhyberTakhtunkhwa. Service Tribunal, an inquiry is
Official through IHazrat Masaud Mian, Member-1being conducted a; dmst the above noted Ex; 

Board of Revenue
reciuested gel ihe medical reports

On the directions; of .said Inquiry Officer.

record and verify the same if
h\ ber Pakhiunkhwa. iir ihe. cqse.

cheeWd as per your'wni are
jOLind correci.

This is a time limit, case, hence your .facilitation to this Depai'tment will be

liighty apprecic: :d
i

Assistant ^ec^tary (Admn)

'3
■ 4

■Mm

a
i

■Ji
■fisP’li

s;
fiSl■ r‘-'V v' -■hr.-.
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T-OFFICE OF THE MEDICAL SUPERINTENDENT, 
PUNJAB INSTITUTE OF CARDIGL06V, LAHORE.

Phone # Off: 042-99200031; 042-99203051 lExt SlSI. Fax # 042-99203204.

CONFIDENTIAL

NO.PIC/VMR/ Dated:/2016

fienejsl Diarv-^
The Assistant Secretary (Admn). '
Government of Khyber Pakhtunkhwa,
Board of Revnue, Revenue & Estate Department

Dy.'iiVo.
; Date. I

:d:.'venue&
VERIFICATION OF MEDICAL CHECK UPSubject:

Kindly refer to your, office 'letter No. Ad:IV/Nazir/Enq/BOR/17389 dated 

22.06.2016 and No. Ad:IV/Nazir/Enq/BOR/l5558 dated 27.0^2016 !bn the subject cited

above.

Please fined enclosed here with the report of concerned as desired.

Medicals 
Punjab Institute of Cardmlo^y, 

JLahore.

nde:

NO.PIC/VMR/ • /2016 • • 
A copy is forwarded for information.to

Dated:

>'1 Prof. Dr. Nadeem Hayat Mallick, Professor ;of Cardiology./ Head of the 
Institution PIC, Lahore.

2 Dr. Tasneem Kousar, Additional.Medical Superintendent Incharge OPD 
PIC, Lahore

I
IMedical Superintendent, 

Punjab Institute of Cardiology,
Lahore.

7

• av.-

M
fIf



S'.''?A rOFFICE;OF.JHETME6lCALrsUPERINTENDEh)FFr
P-UNJAB-INSTimTE^^0g-CMBieO3WZt:AHdRB.

Phone # Off: 042-99200031. 042-99203051 (Ext.313). Fox # 042-99203204,

'I-'i

he"
m

m w/-m
ToI

■f-
■':e Medical Superintendent, 

Punjab Institute of Cardiology, 
Lahore.

• 4

Subject: VERIFICATION OF MEDICAL CHECK UP:

Kindly refer to letter No. Ad:lV/Nazir/Enq/BQR/17389idated 22.06.2016 and 

No. Ad:IV/Nazir/Enq/BOR/15558:dated 27.06.2016 received Trom The Assistant Secretary 

. (Admn) Government of Khyber Pakhtunkhwa, .Board of Revenue, Revenue & Estate 

Department on the subject cited above. ,

^TtefTevieWing^the'^photo'^copies'df^patient' recordrtli^ were pTes^ted to 

g)neer-ned-DoctorrDrrMuhamm^d^^irR^o^ll^S0li':he~has].given4n^written4haLhe— 

hasTiot advised rest-t0-the-Said-patient-0n-QPD-screening-slip-N0T-l-§27/-2Ql-3^^^_}

lit .was further cbhfiimedTfdnrAlirhm Office that no sudvDfTHumayon^as 

[oiLthe-pa^orolLof-PIGf^Lahore'during that'period-as-the-nameTs mentioned-on-the slipr-'

■fin .yjej^fjhe abov_e_advice,oLfest.is_not.v^ifi^"ahd intake ?

Regardihg"Ororslinl^^ 36130/20TT^dated 07-12^20T2rsignature of'Pfdf.'^Dn 

AbdurWaheedUbes not matcLwith record;li^ce it i^fake and reiumed.as-un=.verified.L^

1 Mr. Sultan Ali 
Admin Officer,
Punjab Institute of Cardiology, 
Lahore.

2 Mr. Muhammad Asim 
System Analyst,
Punjab Institute of Cardiology 
Lahore.

DR. TASNIM KAUSAR
PMWO 

: Inc^argeOPD 
Punjab !ns» of Cardiology, Lahore.3 Dr. Tasneem Kousar,

Additional Medical Superintendent Incharge OI^D 
Punjab Institute of Cardiology,
Lahore.

i
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•; i GOVERNMENT OF KFIYBER PAKHTUNKHWA 

BOARD OF REVENUE 
REVENUE & ESTATE DEPART^NT

No. Admn:lV/Nazeer/SA/ , ul^
Dated

kr

/04/20172 /̂

To,

Mr. Shahid Sohail, 
Director Land Records 
Khyber Pakhtunkhvva.

SUBJECT: DE-NOVO ENQUIRY. (APPEAL NO. 24/2014)

I am directed to refer to the subject and to state that the Competent 

Authority is pleased to appoint you as an Inquiry Officer to conduct De-Novo formal Inquiry 

under Government Servant, Efficiency & Discipline Rules-2011 in light of directions of Kliyber 

PakhtLinkhwa, Service Tribunal within two months in connection with Appeal No. 24/2014 filed 

by Mr. Muhammad Nazeer, Ex: Assistant, Board of RevenUe, Khyber Pakhtunkhwa and the

stipulated time has already been lapsed;, due to reasons that the-iiistanf inquiry was pending with 

the Inquiry Officers i-.e: MBR-1 / MBR-Il^and Ex: DLR" due to their transfers and could not 

completed so far. The Khyber Pakhtunkhwa Service Tribunal has re-fixed the case in 

implementation petition on 05.05.2017.
1

■1

It is therefore requested to conduct formal Inquiry as per judgement of 

Service Tribunal and submit your Endings along^with recommendations to the Competent 

Authority well before 05.05.2017 for further necessary action, please.

Charge Sheet / Statement of Allegations are attached.

(Khanzada Wazir) 
Assistant Secretary (Admit)

Endstt: No. & date even.

Copy forwarded for information to the Registrar, Khyber Pakhtunkhwa, 
Service Tribunal, Peshawar with reference to his letter No. 77/ST dated 13.01.2016 in the subject 
appeal quoted above.

(Khanzada Wazir) 
Assistant Secretary (Admit)

\
. ^

•>>!>LnteaiAi1»4 \>f\2} RccokI
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GOVEkNMENT OF KHYBFR PAIOHTUNiaiW 4 

BOARD OF REVENUE 
REVENUE & ESTATE DEPARTMENT 

No. Ad:IV/Nazir/SA/24-20ft/ 14 / ;
Dated

r-
*1*

' d
.

709/2017' /'

• To ■:

.*• ';The Registrar, , ^
Khyber Pakhtunkhwa Service Tribui^. 'v

SUBJ'ECT: \
IMPLEMENTATION PETITION NO. 203/2016 IN SERVICE 
APPEAL NO. 24/2014 FILED BY MR MUHAMMAD NAZIR, EX: 
ASSISTANT BOARD OFPF.VFNTTTr

I '•:
i i;:

I am directed to refer to ^our letter No.. 77/ST dated 13.01.2016 received 

copy of judgement of Khyber Pakhtunkhwa Service Tribunal dated
submit herewitli implementation report along-with relevant material for

perusal of the hoiV ble Service Tribunal.

i-

ajong-vvith a cerPued-
■ ^ 07.01.2016 and-

4
i'

Uii'.nc!: As Above. ' .!
--I■;

(KhanzadaWazir) 
Assistnnt Secretly (Admn)

i

,'5/

'1
I-

'

U"- . ■
r

!

■i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 24/2014

’ Mr. Muhammad Nazir, Ex: Assistant (BPS-14) Appellant

VERSUS .

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa, 
Peshawar.
Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

IMPLEMENTATION PETITION NO. 203/2016 IN SERVICE APPEAL NO. 24/2014,

1. In pursuance of the directions of the Khyber Pakhtunkhwa Service Tribunal vide letter 

bearing No. 77/ST dated 13.01.2016 (Annex-I), the Competent Authority ordered a 

De-Novo inquiry in Service Appeal No. 24/2014 filed by Mr. Muhammad Nazir, 

Ex: Assistant Board of Revenue, Revenue & Estate Department Khyber Pakhtunkhwa 

(Annex-II). The said De-Novo inquiry was repeatedly entrusted to several Inquiry 

Officers, i.e. Members Board of Revenue / Director Land Records, because of their 

transferred during the period. The Hon’ble Tribunal granted extension beyond the 

stipulated period as explained in the earlier submission before the Service Tribunal by the 

Competent Authority (Annex-Ill). Finally, the Competent Authority again appointed 

Mr. Shahid Sohail sitting Director Land Record to complete the De-Novo inquiry

(Annex-IV). The said Inquiry Officer completed the inquiry and submitted its report /
\

recommendations (Annex-V). In light of findings / recommendations of the Inquiry 

Officer, the Competent Authority issued Show Cause Notice dated 03.08.2017 to 

Mr. Muhammad Nazir (Annex-VI) afording the opportunity of personal hearing / written 

defence and called him to appear before the Competent Authority on 15.08.2017 and 

again on 29.08.2017 but the appellant did not appear before the Competent Authority for 

personal hearing neither submitted any written defence in his support 

(Annex-VII & VIII).

The appellant was also informed on his cell phone No. 0334-1515590 to appear before 

the Competent Authority but he paid no attention to avail opportunity of personal hearing 

on both the occasions (Annex-IX).

Therefore, the Competent Authority keeping in view the findings of the Iriquiry Officer / 

verification report obtained from Punjab Institute of Cardiology, Lahore (Annex-X), and 

irresponsible behaviour on the part of appellant imposed major penalty of Compulsory 

Retirement from Government Service (Annex-XI).

The appellant has committd a major dishonesty by submitting wrong / bogus medical 

documents with malafide intentions, mislead the office and the hon’ble Service Tribunal 

as well which proved by the verification report of the Medical Board constituted for the 

purpose of verification of said medical documents. The appellant to get undue benefits 

produced his fake medical documents before the Service Tribunal as the Service Tribunal 

has accepted his Service Appeal on the grounds based on such fake medical document 

submitted by him. An appropriate action in light of fraudulently submitted medical

, 2.

3.

4.

SclllciiieiuAd-t p/14 Rcctirilu-g r.J,iii-20l? 4.Dcc.|7
■-r



documents, should be taken against him. Hence, the appellant has rendered himself liable 

to.be proceeded under criminal laws. Now as a result of verification of medical 

documents, the orders of the Service Tribunal dated 13.01.2016 are required to be 

revised.

Hence, the implementation report is submitted before the Hon’ble Khyber Pakhtunkhwa 

Service Tribunal, with the prayer / request.

The implementation petition may be dismissed with cost.

5.

ScitlcincniAd»4 p/15 Record u.e f.J?iii«2015 4-Dec-17
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4 T^HVRF.R pakhtttnkhwa serytcf, tribunal peshawm

X'i /I /2Q1677___STNo.

To
The SMBR, 
Peshawar.

Judgement.Subiecl: -

1 am directed xo forv^ard teremth certified copy of Jodgement dated 7.1.2016 passed by
this Tribunal on subject for Strict compliance. . .

Rncl: As above

REGISTRAR ' 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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Mr^ iviuharnmad ^^^^f^gSnkhwa Peshawar. 
3oard of Revenue, Knyoer , a

» i

lUS5»t*M

thpough Chisf
Peshawsf-Government of Khyber 

Khyber P^khtunkhwa

board of Revenue,

The 
Secretary Khyber Pakhtunkhwa

RespondentsMemberThe Senior
Peshav\/ar...
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ff Smstafe be
respondents may t|e d'^e^ed

gu “t cfurt deems m that may also be 

”"'*dSTnf.voroffbe.PPelladt.

PIEMIEI
That on 
Orders
i6.05.2013 may vetjy

, acceptance
dated 27.11.M13

aw

gHE^eiSi
‘ That the appellant joined the ^S^Ol-oVlQSl and have 

■ lunlor Clerk CBPS-7);Vide o 3,
served the respondent Depa t satisfaction of

efficiently and up to me
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jOrdt;rcrwiff' .' \--'parties where necessary fL ^ ; •
3,
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r.'T'̂ V'^

cjinwipg trirunalJIIBM&S
i,.k.vRHR PAKHTUMHWA

sMu
BscnavA/ar and SMBR.KPK

i.

mnGMENT:;7,0i.20l6

and Mr.Mukhtiar All, Supdt 

Pleader for respondents present.

i . alo'hgwith.Mr,Usman-
Appellant with counsel

’ Ghani, Senior Govt.

Khyber Pakhtunkhwa, 

has preferred the Instant 

Service Tribunal Act, 1974 

departmental appeal of the 

16.5.2013 in respect of

1 Muhammad Na^if, EK-Asslstant Board of Revenue

the appellant

of the Khyber Pakhtunkhwa

fer dated 27,11.2013 whereby

hereinafter referred to asPeshaw'ar

appeal under section 4 

against final order

jected and impugned order dated 

maintained.

was reappellant

movarof service of appellant was• V-
re

that he joined the department 

subsequently promoted as 

duties 9§ Superlntendenrhg

of the appellant areBrief facts of the case

1981 and wasClerk (BPS-7) in the vest 

perinterrdent (BPS-IS) and whlla performing his 

heart attack and despite

dated 25.7.2011 appellant

as Junior

1 Su
medical advice no leave was 

demoted to the post of
allegedly fell HI due to 

sanctioned and vide order 

Assistant (BPS^M), That despite his illness

grounds the appellant

medicaland entitlement to leave on

in the shape ofi was again subjected to inquiry and penalty

. Thatrdedvideorder dated 30.10.2012
was awaof annual incremeiitsstoppage
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was FSfs^svgdthird sfdsf was isiusd aBainst the agBsHaBl whsfe^V he

apsellant prefeffed departmemal

the ssPvi^e appeal on

j iinailv f!

16,5.2013 whare against 

rejicted on 27,11.2013 and hence

from service on

appeal which was

i 1 n7,;i,;i,20l5.
r

Uarnad counsel for the appellant ha. a.gued that the appellant w«

alleged wilful absenee which was due to
punished thi'iee for the same offence he

That tha appellant haa served the department with commitment
scute illness,

and Was promoted from titme to

Superintendent (BP5-16) vide order dited 16,6.2010

for 32 years it wbuld not be expected fpm a prudent civil

the competent authority was

pro.mQtion to the post oftim'e ihcluding his

. That in view of his regular

unblemished service

habitual absentee. That 

nsidered the plea of the appellant regarding

servant to become a
his ailment duly

obliged to have co
entitled to medical leavemedical record. That the appellant wasi supported by

of disaBreement by the cUpetent authority, the matter was to be

violated the mandatory
and in case

second Medical Board but the authority

the medical opinion. That the inquiry was not
1 referred to the

and failed to secureI provision

i ,:onducted in the pfeseribed mattners as
i

I participate In the inquiry

nducted format inquiry including issuance of charge

available tothe appellant, was

!
and therefore the competent authority Was obliged to

sheet, statement of ;have CO
?

uncalled for andnotice, That the punishment was'• ) allegations and show cause

and therefore liable to be set-aside,

•!'
I..

excessive

of Constitution of the Islamic RepublicReliance was placed on Article 13
i

, Rules 11 and 13 of Revised Leave Rules, 19B1 and section 24-A ofthe

case-law reported as 1985 PIC (C.S) UOS, 

2010 PLC (C.S) 2008 SCMR 1369,

1 of Poklstai'
if;«'■

General Clauses Act, 1897 as well as 

2009 ID (Service) 393, 2006 SCMR 1018, 

2007 SCMR 1360 and 2010 PtC (C.S) 435.

.if

(
ir

a

i

ci m
il.
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Bigsder ffguifl ^«st thi §p@8al 1| R8t maiataiSBbls 

gjggtpd b^mg bapped by time

ThPt U,d BPPellam was affopasp ^ep^atad BBPPrtunltids

f'
;_-;jai^Bsd SeniQr Qevt

the elqp3Ptm@ht;§l appea! sf ths |3ppeiiaflt W3S P
a.s

for rpope than 4 months,

Pf-escribefl rfliRners Put he failed tp auail the same. Th^t the appsHant

such the impugned order ef removal from service is

was
in thi’

i! habitual absentee and as

factually and iegaily correct. Reliance was placed on 
'*

SCMR 1121, 2013 PLC (C.5) 1031 anti 2011 5CMR 676,

case-law reported as 2009

learned counsel for the parties andhave heard arguments of theWe

! perused the record,

that the appellant was .serving asPerusal of record would suggest

probation when he was reverted to the post 

imposed 'against the appellant vide

Superintending (BPS-IS) and wa^s

i
of Assistant (BP5-14) as major 'penalty was

on

order dated 25.7.2011. The appellant has accepted the said order as the same 

not questioned before any forum.,According to order dated 30.10,2012 the 

found absent from duty and minor penalty of stoppage of

2012 and 2013 was

was

appellant was again

increments without accumulative effect for the years
1) two!'-A

\ y

also not questioned by theposed against the appellant which order was 

appellant before any forum and which thus attained finality.

:\; \ im

- ■i'.'a

Perusal of record would suggest that the appellant has applied to the 

authority for medical leave alongwith the-record including certificatescompetent

ed by the authorized hospitals. According to rule 13 of Khyber Pakhtunkhwa

rJigs, 1981; leave applied for on medical certificate

ISSU

Civil Servants Revised Leave

be refused by the competent authority and i of disagreement thein casecannot

second medical opinion- byauthority sanctioning ...the leave may secure a

Medical Board to medically examine therequesting the Civil Surgeon or the

in hand the leave applied for by the appellant on medicalapplicant. In the case
I
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.gf pui8“iS ef tHg §§i^ It 

(^Qt neeessarliv-fall within the

;
refused iP aisfeiard te'ths prsuislens 

warthY thirt weh and euery a'ese»c® mev

a.dinsueH.sltuetio.Bfebabythecampa««tautha.lfV

W8S

is f^ete

afr.2it af wilful ab5i8B.e@
haBd nelthsFthe appeltast

his plea 0f was

depaptmentai appeal db the

was
esssBtiai pepuii-emaat. iB the case iB

hi5 availahiiiW hSP

;
becsB'.es a*^

sQeiavsd with thg i^quirv desplt®T
i 85i

sueh 8 situation deelihiBg!
taken into aeeeuBt’

.r .«

I ground of limitBtiPB was alse net watpantedi

supported by medical record

have conducted

we
the plea of the appellantKeeping in view

authority was obliged to
of the view that the competentare

authority has renderedthe part of the competent
formal inquiry and omission on

would, therefore, accept the
in futility. Weas an exercisethe entire process

with the directions to the j 

under E&D ^ules by affording 

appellant and fulfilling the required

ducted shall be concluded within

months from the receipt of

the impugned orders
appeal by setting aside 

competent authority to
eenduet formal inquiry

to the:prescribed opportunities of hearing 

codat formalities; The de novo inquiry so con 

easonable time but not beyond the period

i a

( of two
r

however,A terms. Parties areppeal is accepted in the above

File be consigned to the record room.
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Implementation Petition No. Xc’3 /2016
■po"--,'^-,<'i.'*;1'5wai:- Khybc

••J.i:rV2C.CInr
Appeal No.24/2014

D;-';i I"

ns -S>.i:,v-0^   ^----------

Mr. Mohammad Nazir, Assistant (BPS-14),
Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

i*'

r

PETITIONER
•v

VERSUS' i

1- The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Khyber Pakhtunkhwa, Peshawar.
The Senior Member Board of Revenue, Khyber Pakhtunkhwa, 
Peshawar

2-
RESPONDENTS

IMLEMENTATION PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT IN
LETTER AND SPIRIT

i R/SHEWETH:

That the petitioner filed appeal bearing No. 24/2014 before 

this august service Tribunal for re-instatement with all back; 
benefits on the post of Assistant (BPS-14).

2- That the appeal of the petitioner was finally heard by this 

august Tribunal on 07.01.2016 and set aside the impugned 
order with the direction to conduct denovo inquiry under 

E&D Rules 2011 by affording prescribed opportunities of 
hearing to the appellant and shall conclude the said inquiry 

within a period of two months. Copy of the judgment is 
attached as annexure

1-

d..c

A.
i- •

That after obtaining copy of the judgment the petitioner 

applied to the Department for his claim but the respondent 
.4 ; ' ^.ij)epartment is not willing to obey the judgment and till date 

the respondents are not willing to re-instate the appellant 
into service.

3-

.-T
: •

That the petitioner- has nocother' remedy but to file this 

implementation petition.
:; */• 'Ci*

IOii;.-
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0S.0S.2017W- Counsel for the petitioner and Mr, Muh 

Secretary alongwith 

Additiona] AG for the

opportunity on the

ammad Ibrar 

Adee] Butt, 
Despite granting last 

date of hearing implenientatio

Assistant,i..

Mr. Muhammad 

respondents present.
r-

previous 

was not ,submitted. This 

Judgment was passed

n report
case has been abnormally delayed.i

07-01.2016 and respondentson
were directed ___
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to conclude the”di

and

respondents should have initiated

not completing the
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assigned task

recommendations
er. coercive measure 
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r.nVFRM^hibCTtfSfrigHYBER PAKHTUNKHWA 
" BOy&Si^OF REVENUE 

REWlfrea BFATE DEPAl^^NT
4,.iftfemar§i^^jSi!?y7eer/SA/ 2>^—

/04/2017

" ■ v_

-i-
l>£E£si

/^:v To.
•• * . t'r

"5.,'iii
v/i

Mr. Shahid Sohail, 
Director Land Records 
Khyber Pakhtunkhwa.

pjfc-;:
SUBJECT: DE^NOVO ENQUIRY. (APPEAL NHL24/2014}

I am directed to refer to the subjed aad to state that the Competent 

Authority is pleased to appoint you as an Inquiry' Officer so conduct De-Novo formal Inquiry 

under Government Servant, Efficiency & Discipline Rules-SSiSI in light of directions of Kliyber 

Pakhtunkhwa, Service Tribunal within two months in conneca^with Appeal No. 24/2014 filed 

by Mr. Muhammad Nazeer, Ex: Assistant, Board of Revei^e, IChyber Pakhtunlchwa and the 

stipulated time has already been lapsed due to reasons that the mstant inquiry was pending with 

the Inquiry Officers i.e. MBR-1 / MBR4I and Ex: DLR, diEe to their transfers and could not 

completed so far. The Khyber Pakhtunkhwa Service Triiainal has re-fixed the case in

kb

implementation petition on 05.05.2017.
It is therefore requested to conduct fonaal Inquiry as per judgement of

Service Tribunal and submit your findings along-with recommendations to the Competent 

Authority well before 05.05.2017 for further necessary action, please.
Charge Sheet / Statement of Allegations are attached.i"

(Khanzada Wazir) 
Assistant Secretary (Admn)

iSl@
p'.:.

••
Endstt: No. &. date even.

Copy forwarded for information to the Registrar, Khyber Pakhtunkhwa, 
Service Tribunal, Peshawar with reference to his letter No. 77/ST dated 13.01.2016 in the-subject 
appeal quoted above.

i- ■

fiU
(Kh^zada Wazir) 

Assistant Secretary (Admn)t

. V,.. " -‘'**:* V* >’ r •v'^'cy ■ •

• 'A, ..
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No.Iiiquiry/Ex-Assistmit/Nazir/
Peshawar dated the j^/07/2017
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The Seai^t&yyTi,
Bo'dvd of fU'JOwe, f^tvYbsf Bakhtunkbwa.

*

>V

. nF-NOVO FONUIRY NO.24/2014}
SUBJECT:

Admn:IV/Na2eer/SA/10726^28 dated 23.5.20\1
Muhammad Nazeer Ex-Assistant

on
Reference your office letter No.

subject and to enclose herewith 
Boavd of Revenue for further necessary action at your end please.

inquiry report against Mr.anthe

/

director lXwi> ^cords
\CVV\’BE.MAiV!OllTTO
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TNOTITRY REPORT
The undersigned was appointed as Inquiry Officer by the Competent Authority to

conduct De-Novo Inquiry under the provision of Government Servant (Efficiency &

Assistant Board of Revenue on the

. >' \

Disciplinary) Rules 2011 against Mr. Muhammad Nazir Ex. 

direction of Khyber Pakhtunkhwa Service Tribunal.

BRIEF HISTORY OF THE CASE;

initiated on the direction of thePreviously an enquiry into the matter was 
Competent Authority. The Inquiry Officer recommended disciplinary action against Muhammad 

Nazir. Ex- Superintendent Board of Revenue, who was demoted from the post of Superintendent 
the rank of Assistant as a result of N' inquiry conducted against him due to misplacement of 

accounts record etc of PDMA while he was posted there on deputation.

repatriated but remained absent from duty and another inquiry 

officer recommended major penalty of Compulsory Retirement 

Ifom service but the Competent Authority imposed minor penalty i.e. stoppage of 2 increments 

without cumulative effect.

to

Later on, he was 

conducted and the inquirywas

remained absent from duty. After fulfilment of all 

from the official, the competent 

under rule 9 of E&D Rules.

Despite above, the official 

formalities and issuing show cause notice, found no response
thority imposed a major penalty of Removal from Serviceau

submitted departmental appeals to Chief Secretary Khyber 
Pakhtunkhwa and Senior Member Board of Revenue Khyber Pakhtunkhwa respectively which 

regretted / rejected._________________ ___________________ _________________ ____

The official then

were

official then knocked the door of Khyber Pakhtunkhwa Service 

Tribunal. The said Tribunal ordered to conduct a De-novo Inquiry in the matter and submit the 

same report within two months.

•The accused

BACK GROUND OF THE CASE;; ■;

is that Muhammad Nazir was posted as Assistant in 

PDMA (Provincial Disaster Management Authority) Khyber Pakhtunlchwa in 2009 on deputation 

basis (Flag-A).

Back ground of the case

'.'Jv

posted/adjusted as Superintendent on own pay scaleOn repatriation, he 

followed by regular promotion as Superintendent (Ftag-B&C).
was

-to-dkeeMhe-offlciai-tO-proYide. old recordThe PDMA'asked"Boaid-ofRtvev\u'i

accounts etc: wliile he was posted there as Cashier (Plag-D).

Despite ot directions of tV\is- Department (FlagrE), -the_officiai could not 
the requisite record and thus the PDMA requested to take disciplinary action ""—-r.to.sC 

(Flag-F). He was charge sheeted and Inquiry was conducted accordingly. 

recommendations of Inquiry Officer (Flag-G), the Competent Authority imposed
I



. demotion from the post of Superintendent to the■’ major penalty of “Demotion to lower post” i.e 

'''■'-■ank or Assistant vide this Department Notification (Flag-H).

After that, the official remained frequently absent from duty and avail furlough

vviihout any application/information and thus again charge sheeted and Inquiry
pportunity of personal hearing but he could not defend himself

the Inquiry Officer recommended major penalty of Compulsory Retirement

but the Competent Authority imposed upon him minor 

without cumulative effect (Flag-I&J) respectively.

was conducted.

During inquiry, he was given o 

After examination
penalty of stoppage of two increments

However, the official did not change his behaviour and remained absent from

issued at his home address (Flag-K & L) but heduly as usual. He was summoned and'letter was 
cUd not respond. Finally his absence was advertised in a Daily Newspaper but in vain (Flag-M).

received. ResultantlyTherefore, a show cause notice was issued (Flag-N) but no response was
Competent Authority under Rule-9 of E&D Rules 2001, imposed major penalty of Removal

from Service vide order dated 15-05-2013 at (Flag-O).
the 4

official submitted a departmental appeal to the

Chief Secretary against the order at (Flag-P), which was regretted and filed. Then the applicant 

again submitted an appeal before the Senior Member Board of Revenue which was also filed.

After removal from service, the ■

•T

11IThen the accused official submitted service appeal to the Khyber Pakhtunkhwa

filed (Flag-Q). The Tribunal ordered to conduct a
months before the Tribunal

J
Service Tribunal. Necessary comments were 

De-Novo Inquiry in the matter and submit the same within two
ft

1(Flag-R).

Member-I, Boai'd of Revenue on 04-02-2016 

11-03-2016 (FlagfT). Member-II of BOR
The said task was entrusted to

(Fiag-S) and then to Member-lI, Board of Revenue
for National Management Course training due to which De Novo Inquiry was again

10-05-2016 (Flag-U). The Member-I, BOR (Inquiry Officer)

verified the medical documents produced by the appellant, from the quarter concerned i

found fake and un-authentic (Flag-V).

on

went
emrusted to Member-1, BOR on

i.e.
got
Punjab Institute of Cardiology, Lahore which was

also transiened axA.Thereafter, Member-1, BOR (Inquiry Officer)
entrusted to Mr. Saqib Raza Aslam, Bx-Director Land Record, Khyber

was

ihe Inquiry was 

Ikikhtunkhwa who was also transferred and posted as Deputy Commissioner Peshawar,

24-04-2017appointed as Inquiry Officer on
(Flag-W). Due to heavy work load of Registration, Settlement Operations, Computerization of 

Land Records activities (on regular side) and also having the dual charge of Project Directors

Phase-l&ll Computerization of land Projects, the undersigned requested the Assistant Secretar>'
for the said inquiry (Flag-X) but the

Finally the undersigned was

(

■ ^'^1'
m(Admn:) Board of Revenue to depute another officer

Competent Authority again directed to conduct De-Novo inquiry vide letter dated 23 5 -01 M

(Fhig-Z,).
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I'he undersigned called upon the accused official for personal hearing on 

as well as requested the Assistant Secretary (Admn;) Board of Revenue to depute a 

attend office of the undersigned for finalization of inquiry vide...u: uersed official/officer to 

.eder daied 15-06-2017 (Flag-Al) but no one attended the office of undersigned on behalf of 

Secretary (Admn;) while the accused official appear before the undersigned (Inquiryassistant

Officer) on 20.06.2017.

second reminder dated 04.07.2017 (Fiag-Bl), wherein the AssistantIn response to
Secretary was once again requested to depute a well versed officer/official to attend office of the 

undersigned on 06.07.2017 at 11.00 am, so that the enquiry could be finalized within the 

stipulated period, the representative,-of AS (Admn:), Board of Revenue as well as the accused 

official attended the office on 06.07.2017. Accordingly the accused and representative of the

Department submitted their statement / brief respectively (Flag-Cl & Dl).

INQUIRY PROCEEDINGS:

The inquiry was conducted between 15-06-2017 to 10-07-2017 in office ot the 

Director Land Record, Khyber Pakhtunkhwa Peshawar.

FINDINGS:

While going through the record and findings of previous inquiry reports, it was 

observed that all legal formalities were observed but the official could not defend 

himself properly. All in his statements, were in contradiction and the medical 

documents proved fake and un-authentic as per verification from the quarter 

concerned (Flag-El).
On 06.07.2017, the accused official i.e. (Muhammad Nazir Ex. Assistant BOR) 

called for personal hearing and in response, he submitted his written statement on 

10-07-2017 (Flag-Fl), which is un-satisfactory and unsupported by documents.

i)

was
ii)

CONCLUSION:

The official was given a number of chances to improve himself but after availing so
that he is not interested in his 7

many opportunities, he did not change his behaviour which seems

job.

In light of the above factual position, Muhammad Nazir, Ex-Assistant Board of Revenue, 

Khyber Pakhtunkhwa is found guilty of the charge.
.-•■L

■ -••'■ii

KF.rOMMENDATIONS:-

In view thereof; it is recommended that the accused may be awarded Major^jg^^

penalty under Section-4(b)(ii) of the Khyber ■ Pakhtunkhwa Govt: Servant (Efficiency 

Discipline) Rules-201 lof compulsorily retirement. ■ ^

m
s

j?SPS

(SHAHID/TOHAIL KHAN ) *
DIRECT^ LAND RECORD ; 

nNOmRY OFFICER)ofc- m
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT
No Admn: IV/Na2ir/SA/24/2014/Ex;Asstt/BOR/_l5S.T-8 

Dated 3 / 08/2017.

SHOW CAUSE NOTICE.

1, Zafar Iqbal, Secretary Revenue & Estate Department, as Competent 
Authority under rule-14 of Khyber Pakhtunkhwa Government Servant (Efficiency & 

Discipline) Rules, 2011, do hereby serve Show Cause Notice on you, 

Mr. Muhammad Nazir. Assistant, Board of Revenue, as follows:

a. That you have been found habitual late comer and remained 
constantly absent from office and non-serious towards official 

found absent from duty with effect fromduty. You were 
/14.03.2012 to/22.4.2012 and without any intimation/ prior 

approval of the Competent Authority. You were served with a 
letter dated 27.03.2012 sent at your home address but you did not 
respond to that. Laferon a notice with regard to willful absence 
from duly was get published in the daily news paper EXPRESS 

15.04.2012 and 15 days period was given to you to appear

(fv'A

p/O 

( p/c

! ” on
for duty^and explain your position for willful absence frorn duty 
without application/approval of the authority. On 23,04.2012 you 
attended the office and produced medical prescription with 
medical Certificate which covers only 14 days with effect from 
24.03.2012" to ^06.04.2012 whereas rest of the absent period 
(before and after the said medical advice) does not cover by the 
said Medical advice and you failed to explain reasons of your

1

willful absence.

1 fyi)} b. You were also found absent from duty without any approval of the 
Competent Authority with effect from 02,Ql,2Ql^..dS_21-05
you again started with the habit of remaining absent time to time
till 15'^05.2013.

...............

c. That you have been found non-serious towards official duty and 
absent from duty with effect from 23.10.2012 till 20.12.2012.

A

PA)/

Pyf/f areV

/ d. You were served with two notices on 20.12.2012 and 28.01.2013 
at your home address in connection with your continuous aS^nce 
but in-vain. Later on a notice with regard to willful absence from

“Surkhab” and

v

duty was got published in the daily news papers 
‘‘Express” on 16.02.2013.f

\

e. That you came to office on 18 & 19.02.2013 and then again 
absented. However, on 18.02.2013 when you submitted your 
arrival report have also prbducecTOPD slips of Punjab Institute of 
Cardiology, Lahore, containing medical advices for one month 
and forty days bed rest which cover the period with effect from 
07.12.2012 to 14.02.2013. Whereas, you were absent with effect 
Ifom 23.10.2012 till 20.12.2012. Thus your total absent period 
comes4M.8) days whiledhe said, medical advices only for (70) 
days. The rest of (48) days of absent period is still uncovered.

(p/r)

m\:i/ii/SA,'H/20l4 11/61

> 1



^.a
Furthermore, you did not produce/submit the above said medical 
advices in time in a proper way nor you have intimated your 
position by any way, and again disappeared since 20 02 2013 to 
05.03.2013.

V.

{\4

1. That it is also found that you was not referred by the authorized 
medical officer/practitioner to the above mentioned medical 
institute at Lahore or to else where.

{i^r) g. That Prior to this on 25.07.2011 a major penalty was imposed 
upon you and you ^s downgraded from the post of 
Superintendent (BPS-16) to the post of Assistant (BPS-14) and 
again on 30.10.2012, another minor penalty of stoppage of 2 
annual incr&menTTWithout accumulative effect was imposed upon 
you but you did not mend your attitude towards official duty, 
kept on the same practice.

/•

y

you

2. As a result thereof, I, as Competent Authority, have tentatively 

impose upon you the penalty under Rule-4 (b) (ii) of the Khyber 
I akhtunkhwa Government Servants (Efficiency and Discipline) Rules- 2011.

decided to i

You are, therefore, required to show cause as to why the aforesaid 

penalty should not be imposed upon you. Furthermore, you are directed to appear on 

—yp — at _ji ___AM before the undersigned for personal hearing. I
4. if no reply to this notice is received within seven days of its delievery, 
ii shall be presumed that you have no defense to put in and in that 

action shall be taken against you.
case an ex-parte '

Secreta 
Of Khyber P 
lyenue & Estate Department

-Mr. Muhammad Nazir
Ex; Assistant Board of Revenue.
Khyber Pakhtunkhwa.

(End: Copy of complete Inquiry Renort)

:N.-i/.ir/.SA/24;20|.t ritf.2
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GOVERNMENT OF KHYBER PAKHTUNIOiWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT
No. Ad:IV/Nazir/SA/24/2014/Ex:Asstt/BOR/_afi£3rf

Dated 3 /08/2017

Mr. Muhammad Nazir,
Ex: Assistant Boai'd of Revenue 
Khyber Pakhtunlchwa.
R/O Village & Post Office Pakha Ghulam, 
Tehsil & District Peshawar.

j

s

SUBJECT: SHOW CAUSE NOTICE / PERSONAL HEARING IN DE-NOVO 
INQUIRY IN SERVICE APPEAL NO. 24/2014.

I am directed to refer to the subject and to enclose herewith a copy of 

Show Cause Notice duly signed by the Competent Authority.

1 am therefore directed to inform you to appear before the Competent
Authority on 15.08.2017 at 1200 hrs, please.

Enel: As Above.

(Khanzada Wazir) 
Assistant Secretary (Admn)

O C
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT
No. Ad:IV/Na2ir/SA/24-201.4/Ex;Asstt/BOR/

Dated /Q8/2017

i'o.

Mr. Muhammad Nazir,
Ex: Assistant Board of Revenue 
Khyber Pakhtunkhwa.

R/0 Village & Post Office Pakha Ghulam, 
2'ehsil & District Peshawar.

SUBJECT: SHOW CAUSE NOTICE / PERSONAL HEARING IN DE-NOVO 
INQUIRY IN SERVICE APPEAL NO. 24/2014.

I am directed to refer to the subject and to inform you that you were earlier
directed to appear before the Competent Authority for personal hearing on 15.08.2017 as a result

ul Dc-Novo inquiry vide Show Cause Notice already been sent to you vide this Department’s 

ieiier No. Ad: IV/Nazir/SA/24/2014/Ex:Asslt/BOR/15877 dated 03.08.2017 along-with copy of 

Inquiry Report but you did not appear for personal hearing before the Competent Authority.

Howevei, Competent Authority has decided to give you another opportunity for personal 
hearing. ■ ' •

You are therefore directed again to appear on 29.08.2017 af 1200 hrs, in 

the oi'licc ol Senior Member Board of Revenue (Competent Authority) for personal hearing. If

) ou tailed to appear before the Competent Authority, an ex-parte decision will be taken against 
you as per rules.

(Khanzada Wazir) 
Assistant Secretary (Admn)

(ill
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OFFICE OF THE MEDICAL SUPERINTENDENT, 
PUNJAB INSTITUTE OF CARDIOLOey, LAHORE.

^ne # Off: 042-99200031. 042-99203051 fExt.313V Fax # 042-99203204

f')'-

.*.v

CONFIDENTIAL
n

I ‘S--« A1 .a
NO.PIC/VMR/ /2016 Dated:

To

fieneisl Oiaty^The Assistant Secretary (Admn)
Government of Khyber Pakhtunkhwa,
Board of Revnue, Revenue & Estate Department.

Dy; j\to.

Oatff V
H ■•■‘•enuc & fv.a,,,. 

PakhtuaiCha,,,,,Subject: VERIFICATION OF MEDICAL CHECK UP:

Kindly refer to your office letter No. Ad;IV/Na2ir/Enq/BOR/17389 dated 

22.06.2016 and No. Ad:IV/Nazir/Enq/BOR/15558 dated 27.06.2016 on the subject cited

above.

Please fined enclosed here with the report of concerned as desired.

Medical Sufc&MferK 
Punjab Institute or Cardiol

1.-!
-!ahore.NO.PIC/VMR/ /2016

A copy is forwarded for information to

1 Prof. Dr. Nadeem Hayat Mallick, Professor of Cardiology / Head of the 
Institution PIC, Lahore.

Tasneem Kousar, Additional Medical Superintendent Incharge OPD 
PIC, Lahore

Dated:

2 Dr.

\

Medical Superintendent, 
Punjab Institute of Cardiology,

Lahore.

UJi
./

i)A
. -5 ■' TV 1
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OFFICE OF THE MEDICAL SUPERINTENDENT, • 
PUNJAB INSTITUTE OF CARDIOLOSY, LAHORE.

= Off: 042-99200031. 042-99203051 fExt.313V Fax # 042-99203204.*

» *r'
;

.T

Medical Superintendent, 
Punjab Institute of Cardiology, 
Lahore.

Subjeci: VERIFICATION OF MEDICAL CHECK UP:

Kindly refer to letter No. Ad:IV/Nazir/Enq/BOR/17389 dated 22.06.2016 and 

No. Ad:IV/Nazir/Enq/BOR/15558 dated 27.06.2016 received from The Assistant Secretary 

(Admn) Government of Khyber Pakhtunkhwa, Board of Revenue, Revenue & Estate 

Department on the subject cited above.

After reviewing the photo copies of patient record, these were presented to 

concerned Doctor, Dr. Muhammad Asif Rao on 11.01.2013 he has given in written that he 

ha.s not advised rest to the said patient on OPD screening slip No. 1527/2013

It was further confirmed from Admin Officer that no such Dr. Humayon was 

on the pay roll of PIC, Lahore during that period as the name is mentioned on the slip.

In view of the above advice of rest is not verified and is fake 

Regarding OPD slip No. 36130/2012 dated 07-12-2012, signature of Prof. Dr. 

Abdul Waheed does not match with record, hence it is fake and returned as un-verified.

Mr. Sultan Ali 
Admin Officer,
Punjab Institute of Cardiology, 
Lahore.

9 Mr. Muhammad Asim 
System Analyst,
Punjab Institute of Cardiology, 
Lahore.

DR. TASNIM KAUSAR
PMWO 

tncharge ORO 
Punjab Institute of Cardiology, Lahore.3 Dr. Tasneem Kousar,

Additional Medical Superintendent Incharge OPD 
Punjab Institute of Cardiology,
Lahore.

•,/
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GOVEIWMENTOFKHYBERPAKHtONkHWA, ^ 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT. 
Dated,^'^/tfpoi? '

SL'

mr-
OIU)ER,

o./Admj>IV/Il/Nazir/R&B/2017/ ^ ; f
V

Whereas Mr. Muhammad Nazir 
(Appeiiaiit), Ex: Assistant (Board of Revenue) Revenue and Estate Department was proceeded 

against under Rule-3 of the Khyber Pakhtunlchwa Government .Servants (Efficiency
Oiscipline) Rules, 2011 for the charges mentioned in the charge sfieet. dnd statement of ^
aiiegations.

and'

Wheicas Mr. Shahid Sohail, Director Land Records Khyber Ealdititnkliwa 

appointed Enquir>' Officer to conduct De-Novo inquiry against the appellant as per directions 

of Khyber Pakhtunkhwa Service Tribunal and;- ■ '

was

Wheit;as the Enquiry Officer after having examined the charges/evidence 

has submitted his fmdings/report, which reveals that all the chai’ges Stand proved. All 

were observed but the official could not defend liimself properly. All his

on
record

legal formalities

-^taicments, weie coniiadictory. The medical treatment documents submitted by him proved fake, 
un-authentic and returned un-verified by the Medical Superintendent, Punjab 

'^-..ahoiogy Lahore, j-hs behaviour towards duly ail along the period since under report remained 

as non serious, irres|;onsib!e, un-satisfied and.based op, false excuses. The appelRmt was given a 

ni.mbei of chances io improve himself but after availing so many oppbrtimities, he did not 
change his behaviour which seems that he was not interested in his job. Simildi^ as :he fajied’to 

appear betore the Competent Authority for personal hearing on 15.08.2017 aiid again missed 2

o] personal hearing on..29.08.2017 which has been also conveyed to hini^on his .Cell 
Pnone No, 0334-15 i r590 but he remained absent

Institute of

i--nd ■ •i;.
ciiaiice

on both the occasions, and neither submitted
'.'.nuen defence lo i.he Competent Authority,

Now ilierofore, I. Zafar Iqbal, Secretary to Government of Khyber Pakhtunkhwa 

iU-veiaiL and Estate Department being Competent Authority after having considered the 

charges/evidence on record, exercising power under Rule4(b)(ii) of the IChyber Pakhtunkhwa 

Dovernmem Servants (Efficiency and Discipline) Rules, 2011,' hereby impose ‘major penalty of 

■■c,orapulsory Retirement” upon Mr. Muhammad Nazir (Appellant), with effepNni le.OsNo,

V

i

emmefit of 
J3>lmwa,

. Secret ^y w Go\ 
bqfyPalcht 

^^^enueVtfdi' Es^jje Department.

... •'H.jtr.pj;*-.

i-
.1 'r^. i
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4. Copy of ihe above is forwarded to the: s.

; r

iAccountant General Khyber Pakhtunkhwa.
Registrar Khyber Pakhtunkhwa Service Tribunal with reference to hip letter No. 7'('/ST 
dated 13.01.2016 filed by Mr. Muhammad Nazir Ex: Assistant Board'of Revenue Khyber 
Pakhtunkhwa. • • , .
Bill Assistant, Revenue and Estate Department, Khyber Pakhtunkhwa:
Mr. Muhammad Nazir (Appellant), Ex: Assistant Revenue'* and Estate Department 
Khyber Pakhmnkliwa.
Personal file.
Office order file.
Master file.
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7,

(ICharMda Wazir) 
Assistant Secretary (Admn),
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