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Counsel for the petitioner present and Addl: AG
for the respondents present. Counsel for the petitioner secks

adjournment. Adjourned. To come up for further proccedings

on 16.01.2018 before S.B.

(Gulfc%@

Member () = —= ~ =

Counsel for the appellant present. Mr. Kabirullah
Khattak, Additional AG for the respondents also present.

Learned counsel for the betitioner sated at the bar that he
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Counsel for-the petitioner and Asstt. AG for the
respondents present. Learned AAG requested for
adjournment as departmental representative has not turned
up. Last chance is. given. To come up for implementation

report on 29.09.2017 before S.B.

oy

man

Learned Assistant Advoc‘a_te“ Generaf and
representative of respondent  department present, seeks
adjournment. Adjourned. To come up for@‘;.i 1.2017 before
S.B.

-

Mdmber

(Judicial)

Petitioner with counsel present. Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Mukhtiar Ali, Assistant
Secretary for the respondents also present. implementation

. report not submitted. Learned Additional AG requested for
further adjournment. Adjourned. To come up for

implementation report on 05.12.2017 before $.B.

(Muhammad Aﬁ/in Khan Kundi)

Al\/iember

Clerk of the counsel for appellant pres%:m. Mr. Riaz

Painda Khel, Assistant Advocate General alongwith

Mukhtiar Khan,” Assistant Secretary.- for the respondents
' %

present. Representative of the respondent submitted
“implementation report which is placed on” file. Learncd
Assistant AG seeks adjournment. Adjourned. To come up for

further proceeding on 27.12.2017 belore S.B.

(Gul ZCZ?Khan)

Member ()
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Counsel for the petitioner and Mr. Muhammad Ibrar
Assistant, Secretary" alongwith Mr. Muhammad Adeel Butt,
Additional AG for the respondents present. Despite granting last
opportunity on the previous date of hearing implementation report

was not submitted. This case has been abnormally delayed.

- exxJudgment was passed on 07.01.2016 and respondentsiwere directed

14.07.2017
N ' »
i ‘;:‘\ Secretary alongwith Mr. Kabirullah Khattak, Assistant AG for the

Y

\\

to conclude the de-novo inquiry within two months, which has not
yet been completed. Attention is also invited to Efficiency and
Disciplinary Rules-2011 wherein the inquiry has to be completed
within the stipulated period. The respondents should have initiated
disciplinary action against the inquiry officer for not completing the
"assigned ta;k within the target date. In case inquiry report is not
ﬁnalized within fortnight and action taken on its recommendations

this Tribunal would be constrained to take further. cbercive measure

in the shape of attachment of salary and civil imprisonment. To . |

come up for implementation report on y4 - Z - 20rbefore S.B.

(Ahmab Hassan)

Member

- -Counsel for the petitioner present. Mr. Mukhtiar Ali, Assistant

respondents  present. Implementation report not submitted.
Representative of the department requested for further time.' Last
opportunity granted to the respondents with the direction to implement
the judgment otherwise this Tribunal would be constrained to take

coercive action against them. - Adjourned. To come up for

implementation report on 28,.07:2017 before .S.B.

/MP

(Muhammad Amin Khan Kundi)

" Member
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" 03.02.2017

17.03.2017

Counsel for petltloner and Mr. Mukhtlar Ah, Supdt "'

alongw1th Asst: AG for the respondents present. Representauve of

“the  respondents  seeks adjourn.ment for submission ;of

implementation report. To come up for 1mplementat10n report on . i

03 02.2017.

Petitioner with counsel, M/S Muhammad.lbrar

Assistant Secretary & Mukhtiar Alj, Suipdt. alongwith

| Addl. AG for the tespondents present. Requested for
| adjourmﬁent. Last opportunity granted. To come up for

implementation report on 17.03.2017 b@i’ore S.B. o

Counsel” for the petitioner and Mr. Mukhtiar Ali;~ Supdt.
alongwith Assistant AG for respondents present. On the previous date

last opportunity granted to the respondents to submit i'mplementalion

report but they failed to producc the same, l“mal opportumty is

granted for submission of 1mpicmcnlat10n rcport in case they failed
to submit -the_report coercive measure would be takem.against the
respondents...’llo come up for i111ple:11e11tation-iépbi'té on 05.05.2017
before S.B.

(AHMADY FIASSAN)
' MEMBER




-

¢

FORM OF ORDER SHEET ¢

Execution Petition No. /2016
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings .
1 2 3
1 02.11.2016 The Execution Petition of MR. Muhammad Nazir submitted to-
day by Mr. Noor Muhammad Khattak Advocate may be entered in the
relevant Register and put up to the Court for proper order please.
. <7 . Kv "E;I - €A
REGISTRAR *
2- 2-l- 20/ b This Execution Petition be put up before S. Bench on -
. o | . CHAIRMAN
07.[11.2016 Cqunsel for the petltloner and Addl. AG for respondents

present

implem

Notlces be 1ssued “to the respondents. To.come up for

entation report on 23.12.2016 before S.B.




N ]

o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. % 0% /2016

In Appeal No.24/2014

MOHAMMAD NAZIR VS | SMBR
INDEX

S.NO.{  DOCUMENTS ANNEXURE | PAGE NO.

1- Memo of petition | e 1- 2.

2- Affidavit ] viveeeeee 3.

3- Judgment | A 4- 8.

4- Vakalatnama = | eeeveeeeses 9. -

AN
PETITIONER/APPLICANT
~ THROUGH: |
NOOR MOHAMMAD KHATTAK
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

In K‘w‘:s‘ci:‘“ri‘?;n‘:’g?a
Appeal No.24/2014 \_L%&g: |
: ‘ ’ﬂ')‘@ak»«;‘rl:':“ )! ‘ﬁg
Mr. Mohammad Nazir, Assistant (BPS-14),
Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
e EaERE e SRR YRS E A e e AR R AN R et n PETITIONER

PESHAWAR

Implementation Petition No. XQB /2016

VERSUS

~The Government of Khyber Pakhtunkhwa through‘Chief
Secretary, Khyber Pakhtunkhwa, Peshawar.

The Senior Member Board of Revenue, Khyber Pakhtunkhwa
PEShAWAN tievrererrererersrererssessssssssesssssasss RESPONDENTS

IMLEMENTATION PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT IN
LETTER AND SPIRIT

R/SHEWETH:

1-

That the petitioner filed appeal bearing No. 24/2014 before
this august service Tribunal for re-instatement with all back
benefits on the post of Assistant (BPS-14).

- That the appeal of the petitioner was finally heard by this

august Tribunal on 07.01.2016 and set aside the impugned
order with the direction to conduct denovo inquiry under
E&D Rules 2011 by affording prescribed opportunities of
hearing to the appellant and shall conclude the said inquiry
within a period of two months. Copy of the judgment is
attached as annNexure..ciiv i, A.

That after obtaining copy of the judgment the petitioner
applied to the Department for his claim but the respondent
Department is not willing to obey the judgment and till date
the respondents are not willing to re-instate the appellant
into service.

That the petitioner has no other rernedy but to file this
implementation petition.



It is therefore, most humbly prayed that on acceptance of
this implementation petition the respondents may be directed
to implement the judgment dated 01.04.2016 in letter and
spirit. Any other remedy which this august Tribunal deems fit

- that may also be awarded in favor of the petitioner.

| PETIZONER

MOHAMMAD NAZIR

THROUGH: :
NOOR MOHAMMAD KHATTAK
ADVOCATE -

- .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

Iinplementation Petition No. : _ /2016

~ In Appeal No.24/2014

MOHAMMAD NAZIR VS : SMBR

AFFIDAVIT ,
I Noor Mohammad Khattak Advocate on the instructions and on

behalf of the petitioner do hereby solemnly affirm that the contents

of this implementation petition are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
Honorable Tribunal. '

NOOR MOHAMMAD KHATTTAK
ADVOCATE ‘

L



.
1

T

sases Tl TR

RO T

7 “‘.,,-'..'. .-, ..
//.\z ».' ;

(N et
Y
e

BEFORE THE KHYBER PAKHTUNKHWA SERVICE-TRIBUNAL
PESHAWAR N Ji

APPEAL NO. .;OQL! /2013y Haiwas RN

e M Muhammad Nazir, Ex-Assistant.(BPS-14), ;w ‘2
S Board of Revenue, Khyber Pakhtunkhwa Peshawar..vvuveeess Appeglant

- Re-siubmitied §
Cownd filed,

Lg,0

Dsgt

Camep ey pamecfen o

VER?US

e '1-  The Government of Khy:ber Pakhtunkhwa through Chie_f

Secretary, Khyber Pakhtunkhwa, Peshawar.

' 2- The Senior Member Board of Revenue, Khyber Pakhtunkhwa,

-4 £:7) OF THE APPELLANT FOR HIS RE-INSTATEMENT HAS5

[

N L":‘.';n
b,

Peshawar..coueuuue. T T cvran Respondents

APPEAL UNDER SECTION-- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE - TRIBUNAL ACT 1974
AGAINST THE __APPELLATE _ORDER __ DATED
27.11.2013 WHEREB:Y THE DEPARTMENTAL APPEAL

5.

BEEN REJECTED ON NO GOOD_ GROUNDS AND
. AGAINST THE ORIGINAL IMPUGNED ORDER DATED

16.05.2013  WHEREBY _THE APPELLANT WAS
va REMOVED FROM HIS SERVICE |

" PERAYER:

That on acceptance of this appeal the impugned

¥ MM orders dated 27.11.2013 and original order dated

16.05.2013 may very kindly be set aside and the

; )’ﬁ respondents may be directed to re-instate the

" appellant with all back benefits. Any other remedy
which this august court deems fit that may also be

awarded in favor of the appelfant. _ b
ATTESTED

R/SHEWETH:

ON EACTS:

°4®.  That the appet!ént joined the respondent Department as

~ Junior Clerk (BPS-7) vide order dated 01-07-1981 and have

served the respondent Department for more than 32 years

/}L{ quite efficiently and up to the entire satisfaction of his
superiors. '



of, ‘
proceedings.

-| ate of Order | Orderor other proceed_ihg;'wn
parties where necessary.

e e i = : 7SN _—
ith signature of Judge of Magistrgte'and-that af.

07.01.2016

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR ‘

APPEAL NO.'32'4/2014

(Muhammad Nazir-vs-Govt. of Mwber pakhtunkhwa through ChIEf Secreta_h
KPK, Peshawar and SI\/IBR Khvber pakhtunkhwa, Peshawg_l

JUDGMENT

MUHAMMAD AZIM KHAN AERIDI, CHAIRMAN:

Appellant with counsel and Mr.Mukhtiar Ali, Supdt. alongwith Mr.Usman-

Ghani, Senior Govt. Pleader for respondents present.

Muhammad Nazir, Ex-Assistant Board of Revenue, Khyber pakhtunkhwa,

‘Peshawar, hereinafter referred to as the appellant, has preferred the instant

“appeal under section 4 of the Khyber Pakhtunkhwa Service Tribuna.! Act, 1974

against final order dated 27.11.2013 whereby departmental appeal of the

appcliant was rejected and impupgned order dated 16.5.2013 in respect of

removal of service of appellant was maintained.

Brief Tacts of the case of the appellant are that hhe joingd the department

as Junior Clerk (BPS-7) in the year 1981 and was subsequently promoted as

Superintendent (BPS-16) and while performing his duties as Superintendent he

)ailegedly fell ill due to heart attack and despite medical advice no leave was

sanctioned and vide order dated 25.7.2011 appellant demoted to the post of

Assistant (BPS-14). That despite his iliness and entitlement to leave on medical

grounds the appeliant was again subjected to inquiry and penalty in the shape of

étoppagc of annual increments was awarded vide order dated 30.10.2012. That
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ﬁnally a third order was issued against the appellant whereby he was remoyed
from service on 16.5.2013 where ag;i‘inst appellant preferred depa_r’tme;)tal
'app'eal wh.ich was rejected on 27.11.2‘;013 and hence the servise aé—pealf on
?7.12.2013. |

Learned counsel for the appellant has argued that the appellant was

‘punished thrice for the same offence i.é alleged wilful absence which was duie to

" I acute iliness. That the appellant ha;. serue the department with corﬁmitrpent

')'

| and was promoted from time to time mc]udtng his promotion to the po>t of

Superintendent (BPS-16) vide order dated 16.6.2010. That in view of his regular

unblemished service for 32 years it would not be expected from a prudent civil

servant to become a habitual abscntee. That the competent authority was

obliged to have considered the plea of fh'e appellant regarding his ailment duly

'su?ported by medical record. That the appellant was entitled to medical leave
and in case of disagreement by the competent authority, the matter was to be
referred to the second Medical Board but the authority violated the mandatory
provision and failed to secure the medical opinion. That the inquiry was ot
conducted in the prescribed manners as the appetlant was  available to

participate in the inquiry and therefore the competent authority was obliged to

have conducted formal inquiry including issuance of charge sheet, statement of

allegations and show cause notice. That the punishment was uncalied for and

excessive and therefore liable to be set-aside.

Reliance was placed on Article 13 of Constitution of the Islamic Republic
of Pvakistan, Rules 11 and 13 of Revised .Lteave Rules, 1981 and sectior.\ 24-A of the
General Clauses Act, 1897 as well as case-law reported as 1985 PLC {C.S) 1108,
2009 TD (Service) 393, 2006 SCMR -io~18, 2010 PLC (C.$) 1143, 2008 SCMR 1369,

2607 SCMR 1860 and 2010 PLC (C.5) 43(5
5 e g

pli T

D




4 that the appeal is not maintainable

Learned Senior Govt. Pleader 'ar_gue
as the departmentai appeal of the :.appe!lant was rejected being bafred'by time |

for more than 4 months. That the appellant was afforded repeated éppdnunities

avail the same. That the ;lppellant was

in the prescribed manners but he failed to

and as such the impupned order of removal from service is

a habitual absentec
ted as 2009

factually and legally correct. Reliaréce was placed on case-law reppr

SCMR 1121, 2013 PLC (C.5) 1031 an_.d 2011 SCMR 676.

d counsel for the pérties and

‘We have heard argumehts of the learne

perused the record.

B

gest that the appellant was serving, as

perusal, of record would Sup

en he was reverted 10 the post

Superintending (BPS-16) and was on probation wh

y was imposed against the appellant vide

o .
ol Assistant (APS-14) as major penalt

as accepted the said order as the same

order dated 25.7.2011. The appellant h

was not questioned before any forum. According to order dated 30.10.2012 the

d minor penalty of stoppage of

appellant was again found absent from duty an

two increments without accumulative effect for the years 2012 and 2013 was

nt which order was atso not questioned by the

imposed against the appella

y forum and which thus attained finality.

appeliant pbefore an

’

gest that the appeliant

has applied to the

SOV ne Tl

. Poshawur '

: g perusal of record would sug
competent authority for medical leave atongwith the record including certificates
issued by the authorized hospitals. According to cule 13 of Khyber pakhtunkhwa
Civil Servants Revised Leave Rules, 1981, leave applied for on medical certificate
cannot be refused by the competent authority and in case of disagreement the

e a second medical opinion by

authority sanctioning the leave may Ssecur

requesting the Civil Surgeon O the Medical Board 1o medically examine the

r by the appellanton medical '

appiicant. In the case in Ahand the leave applied fo
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associated with the lmmiry‘(luspitc

taken into account.

grounds was refused in disregard to the provisions of rule-13 of the said Rules. It
is note worthy that each ang every absence may not necessarily fall within

ambit of wilful absence and i_n such a situation pr
becomes an essential requurnment In the case in hand nelther thm. appeliant was

his avm!abullty nor his p!ca ol alh’n( nt was

In such a situation declining departmental appeal on the

| ground of limitation was alsp not warranted.

Keeping in view the plea of the appellant supported by medical record we

the

obe by the competent authority |

are of the view that
setting

appeal by

codal formatities. Th
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formal inquiry and omission on the p
the entire process s an exer

ade the impupned orders

competent authorily to con

prescribed opportunities of hearing to the appe

reasonable time but not beyond the period of tw

l this judgment. The appeal is acce

the competent authority was obliged to have conducted

art of the competent authority has rendered

cise in futility. We would, therefore, accept the

with the directions o the

ducl formal inquiry under F&D Rules by alfording

llant and fulfilling the required
o de novo inquiry so conducted shall be concluded within a
o months from the receipt of

pted in the above terms. Parties are, however,

n costs. File be consigned Lo the record room.
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VAKALATNAMA K

IN THE COURT OF Af/k KMW //éz”m/ /w/w%’

OF 2016

L (APPELLANT)
oo //f’/// (PLAINTIFF)

(PETITIONER)
VERSUS

- - (RESPONDENT)
- Sm | (DEFENDANT)

- KHATTAK, Advocate, Peshawar to appear, plead, act,

- .my/our Counsel/Advocate in the above noted matter,

oL Lohammndd Mofs

Do hereby appoint and constituite NOOR MOHAMMAD

compromise, withdraw or refer .to arbitration for me/us as

without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2016 '_
CLIENT
ACCEPTED
"NOOR MOHAMMAD KHATTAK
(ADVOCATE)
OFFICE:

Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar
Peshawar City.

Phone: 091-2211391 L
Mobile No.0345-9383141 - é

7



" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

““Execution Petition No. 203/2016

" 3 h | gt’:l‘\’iCG Appeal No. 24/2014
‘ Mr. Muhammad Nazir. Ex: Assistant (BPS-14).......c.oo e Appellant

VERSUS

Govérnment of Khyber Pakhtunkhwa through Chief Secretary, - Khyber Pakhtunkhwa,
Peshawar.

Senior M’ember, Board of Revenue, Khyber Pakhtunkhwa.

REPLY TO IMPLEMENTATION PETITION.

. Para No. 1 is correct to the extent that the Petitioner preferrea:Serv_ice Appeal. in

this Tribunal.

2. Para No. 2 is also admitted to the extent that the appeal was accepted and the

respondents were allowed to conduct De-Novo inquiry within two months ill

! receipt atoresaid judgement. However, the copy of judgement was received by this
Department on 22.01.2016. .

3. Thereafter, the Competent Authority appointed Inquiry Officer to conduct ISé-Novo

inquiry but the said inquiry officer was transferred on 23.08.2016. The
responsibility of inquiry officer was then entrusted to the predecessor ot:': the
Director Land Record. The delay in conducting inquiry is neither intentional nor
willfull, but the same was caused due to transfers of inquiry officers in the'{'i'ig_‘_‘t_‘eresl
of public. A
4. Beside it is also added that Ex: Inquiry Officer has taken up the subject matter with
professor Nadeem Hayat Malik, Chief Executive, Punjab Institute of Cardiology
Lahore in connection with confirmation of Heart treatment as per medical
~ documents produced by the appellant during his absence from duty period. In
response the Medical Superintendent of the above mentioned Institute forwarded an
authentic verification report of the Committee which show denial of advice for bed
rest and declared it fake. Similarly signature of Professor Dr. Abdul Waheed also
does not match with record and declared it as fake and returned as un-verified.
Photo copies medical documents / official letter and report are enclosed for kind

perusal.

In view of the above facts, it is requested that the implementjtion pegitipn may
kindly be dismissed with cost. "

RespondentXo. 2

b

(et LRI J_—_“_"—_ T T o . !
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT
No. Ad:IV/Nazit/Enq/BOR/_._ 3§ .

Dated %/05/2016 ~

The Registrar,
- Punjab Institute of CardiologyHospital,
" Race Course Park, Jail Raod,

Lahore.

SUBJECT: VERIFICATION OF MED‘ICAL CHECK-U?P.

I am directed to refer ‘tAo the subject and to state that Mr. Muhammad
Nazir, Ex: Assistant has submitted medical check-up reports bearing OPD No. 36130/2012 dated
07.12.2012 contain: ig advice for one month rest issued by Professor Abdul ‘Waheed of your
sespective institute nd 2" medical report bearing OPD No. 1527/2013 dated 11.01.2013 also
containing in bed re t for Fourty (40) days issued by Dr. Humayun on 11.01.2013 in connection
with heart di‘sease (1 Hth the phofo copies are enclosed). |

On the directions of Khyber Pakhtunkhwa, Service Tribunal, an inquiry is

"> being conducted ag inst the above noted Ex: Official through Hazrat Masaud Mian, Member-I

- Board of Revenue 1 hyber Pakhtunkhwa, in the case. On the directions of Inquiry Officer noted

above, you are req >sted to get the medical reports checked as per your record and verify the

same if found corre: .

Your facilitation to this Depértment_will be highly appreciated.

Assistant %cretary (Admn)

SenlementAd-t 136 Recoid woe.Lian-2013 " vin-16 !

.
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CRUNJAB-INSTITUTE.OF CARDIOLOGY, LAHORE ™~
' OPIZ: SLIP ' .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT
No.:Ad:IV/N azir/Enq/BOR/ ‘
 Dated _ /06/2016

The Registraf,

Punjab Institute of CardiologyHospital,
Race Course Park, Jail Raod;

Lahore. i

SUBJECT: VERIFICATION OF MEDICAL CH_ECK-U?. ‘

1 .am directed 10 refer 10 | this  Department’s letter
No. Ad:IV/Nazir/Ep i/Board of Revenue/15558 dated 27.05.2016 (copy enclosed) on the subject

with the request to k ndly expedite reply.

Encl: As Above.

‘ Assistant g#@ry (Admn)
i Z |




GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

No. Ad:IV/Nazir/Enq/BOR/ ;
Dated /06/2016

Ar. Professor Nadeem Hayat Malii ,
‘hief Executive, Punjab Institute of Cardiology,

1ace Course Park, Jail Raod,
. ,ahore.

JERIFICATION OF MEDICAL CHECK-UL.

state that Mr. Muhammad

d medical check-up reports pearing OPD No. 36130/2012 dated
r one month rest issued by Professor Abdul Waheed of your

OPD No. 1527/2013 dated 11.01.2013 also
on 11.01._2013 in connecﬁ()n

. am directed to refer to the subject and to

. Nazir, Ex: Assistant | s submitte

07.12.2012 containin  advice fo
ical report bearing

respective institute a 42" med
(40) days issued by Dr. Humayun

containing in bed res: for Fourty

with heart disease (b« h the photo copies are enclosed).

On the directions 0
e above noted Ex: Official through H
ections ©

f Khyber Pakhtunkhwa, Ser\.’i‘ce Tribunal, an inquiry is- - . -

2zrat Masaud Mian, Member-d
f Inquiry Officer noted"a’:z-c :
the -

heing conducted aga st th
¢ Pakhtunkhwa, in the case. On the dir

Board of Revenue K. ybe
hecked as

above, you are requ ited to get the medical reports € per your record and venfy

same if found correc ]
be highly appreciated.

Assistagé/ecretary (Admn} '

'nv

N Sl

Y our facilitation t0 this Department will
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GOV ER\NIENT OF KHYBER PAKHTUNKHWA

S - BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT
No. Ad: IV/Nazu/Enq/BOR/ [ g

‘ Dated 5 /07/7016

TPy ofessm Nadeem Hayat Mahk
Chuef

L__,_l W@ ~Punjab-Instititeof & aldl@lOf:\
Rate e Cou ourse. Park. Ja1l-Raod D
[Ghore. D L

< o

~
=~

VERIFICATION.OF MEDICAL CHECK-UP:

0 sta’té thét Mr. -Muhammad

s bearing OPD

| am dneu;d 10 1etel to the ble]CCI and t
of this Department has submltted medxcal chuck up report

ed 07.12.2012 containing advme for one month rest issued by Professor

wr respective mstnute and 2 4 medical 1ep01t beaung OPD No. 1527/2013

O k.OﬂldlE"llﬂ“ in. bed 16\1 tm oum {4()) da\b 1>>ued b\ Dr. Humavun on
ction with heart disease (both the photo cop1es are enclosed)

On the directions of Khyber: Pakhtunkhwa Scw1ce Tnbunal an inquiry is
msl the above noted Ex: Ofﬁual tlnouoh I-lamt Mabaud Mian, Member l
vber Pakhtunkhwa. i “the. Lase On the dnecuons of said Inquiry Otﬁgel

eet the medical reports chec‘ked as per A)—'our‘recorg and verify the same if

This is a time limit case. hence your facilitation to-this Department will be

:dl.

A@blstant ecretary (Admn)

chiisy




_— _ = — = § 7.
| UL | -
_ OFFICE OF THE MEDICAL SUPERINTENDENT,
PUNJAB INSTITUTE OF CARDIOLO&Y, LAHORE.
Phone # Off: 042-99200031; 042-99203051 (Ext.313), Fax # 042-99203204,
| CONFIDENTIAL | o |
i L A
5}»:_”. NG.PIC/VMR / 21 /82 - J2016 o Dated: / ‘5——%
3 : To » .
| , ) .
| . S . g [:cne val Diary—
? The Assistant Secretary (Admn). S Dy, L -~ B
’ Government of Khyber Pakhtunkhwe, .~ .5 BT it \C)
Board of Revnue, Revenue: & Estate Department S Cate.. ! ST
: H fenuc&« 4‘,“,
_ Subject: VERIFICATION OF MEDICAL CHECK UP L Ry hu Pakhiun ithawa
i Kindly refér to yOur. office-let_tér}i\lé. AH:IV%Nazir'/gﬁq/BOR/17389 dated
| 2206.2016 and No. Ad:1V/Nazit/Eng/BOR/15558 dated 27.062016 on the subject cited
above. | B
. Please fined enclosed here with thé: fepOrt of cOnCey’héE ia's‘"dé‘:sired.
| - Medical S nde
| Punjab Institute of Cardipl y,
g , : hore
NO.PIC/VMR/ /2016 - Dated
' " A copy is forwarded for, mformatlon to :
1 Prof. Dr. Nadeem Hayat Malhck Professor of Cardlology / Head of the _4{

‘ Institution PIC, Lahore.

i 2 Dr. Tasneem Kousar, Addmonal Medlcal Supenntendent Incharge OPD
‘ PIC, Lahore : :

WAk \40\\\0 /

© e Y LT

Medlcai Superintendent,
Pun]ab Instxtute of Cardiology,

Lahore.
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(OFFTCE OF THE MEDICAL SUPERINTENDEr;n—— - 5y

PUNJ AB~INSJ¢IUIEAOF_CARD]ZOL_O_Gi-f..Al-'lORE1
Phone # Off: 042-99200031, 042-99203051 (Ext.313), Fax # 042-99203204.

Medical Superintendent, = S ff: o
Punjab Institute of Cardlology, ) :
. Lahore.

Subject: ' YERIFICATION OF MEDICAL CHECK UP

Kindly refer to letter No Ad IV/Nazxr/Enq/BOR/l 7.)89 dated 22.06.2016 and
No. Ad: IV/Na21r/Enq/BOR/15558 dated 27 06. 2016 recetved from The Asswtant Secretary
(Admn) Government . of Khyber Pakhtunkhwa Board of Revenue Revenue & Estate

Department on the sub;ect cited above. . . T ' B

AT T rev1ewmg"the*photo*coples of pattent record"these were presenited to

@_nc'er—ned~Doctor,'Dr.'Muhammad'As_li,&ao on 11.(11.20_1_3 “pe_has_glvel_tqnﬁwntten*thatéhe--—}
hasnot ad\7iseﬁd_restttouthe-saidFatienLQn_OED_scrgeen-in'g-sl~ip'—No.—-¢1'—5-2'-7-f:—20-1-3.::3

T Was further Confifmed from Atmin Officer that no such Di. Humayon'was
(on_the_pay.roll-of- \PIG-I:ahore’-duriiig-thatﬁeriod*as‘-the naime‘wi's" men’tien’edﬂn-the-sliprf/
Hn view of the above . advice_of. rest is. not verlfled "and IS fak_'j
Regardifig OPD slip No. 36130/201” dated 07 12-”01 Tsignature of Prof‘Dr.

Abdul"Waheed does not match with record; hence it is fake,and-re_tumed_as_un-_venﬁed._J' _

1 Mr. Sultan Ali

Admin Officer, '_--«mwj"'“‘”,""“'.'"i ;
Punjab Institute of Cardiology, .
Lahore.

2 Mr. Muhammad Asim s

System Analyst, A %/r_,.)

Punjab Institute of Cardiology,

Lahore.

' DR TASN!M KAUSAR

o PMWO

, au/mﬂ - Incharge OPD

3 Dr. Tasneem Kousar, . .. Punjab Inst tuteofCafdlology, Lahore,
Additional Medical Superintendent Incharge OPD ik

Punjab Institute of Cardiology, :
Lahore.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE )
REVENUE & ESTATE DEPARTMENT

No. Admn:IV/Nazeer/SA/ . &) &

' Dated ?4’ /04/2017

e

To,
" Mr. Shahid Sohail,
Director Land Records
Khyber Pakhtunkhwa.
SUBJECT: DE-NOVO ENOQUIRY. (APPEAL NO. 2&;014)

I am directed to refer to the subject and to state that the Competent

Authority is pleased to appoint you as an Inquiry Officer to conduct De-Novo formal Inquiry

under Government Servant, Efficiency & Discipline Rules-2011 in light of directions of Khyber

Pakhtunkhwa, Service Tribunal within-two months in connection with Appeal No. 24/2014 filed
by Mr. Muhammad Na7eer Ex: Assnstanl Board of Revende Khyber Pakhtunkhwa and the
stipulated time has already bcen !dpsed due to reasons thdt the - mstant mquuy was pending with

the Inquiry Officers i.e: MBR:] / MBR I: and Ex DLR; due to their transfers and could not

~ completed so far. lhc Khyber P'll\htum\hwa chnu Tribunal has re-fixed the case in

implementation peutlon on 05.05.2017.

It is therefore _requésted to conduct formal Inquiry as per jﬁdgement of
Service Tribunal and submit your findings along=with recommendations to the Competent
Authority well before 05.05.2017 for further llecessar,\" action, please.

Charge Sheet / Statement of Allegations are attached.

_ (Khanzada Wazir)
- Assistant Secretary (Admn)

Endstt: No. & date even. - 8@; "

Apy forwarded for information to the Registrar, Khyber Pakhtunkhwa,
Serv1ce Tribunal, Peshawar with reference to hlS letter No. 77/ST dated 13.01.2016 in the subject
appeal quoted above. : :

(Khanzada Wazir)
Asststant Secretary (Admn)

. —
; s,
{4 /123 Record w g [Jan-2015 24-Api-i? ) . . "y ‘W';?'

B |




GOVEkNMENT OF KHYBER PAKHTUNKHWA - 7}

- 'BOARD OF.REVENUE Ce T

e ‘  REVENUE & ESTATE DEPARTMENT ‘ :
® o No. Ad: IV/Nazu/SA/24-20‘4/

The Reglstrar, - ‘ L :. v !
. Khyber Pakhtunkhwa Servwe Trlbunal Y '

- SUBJECT: IMPLEMENTATION PETITION NO. 203/20;6 w SERVICE
' APPEAL NO. 24/2014 FILED BY MR, MUHAMMAD NAZIR DX
| - ASSISTANT BOARD OF REVENUE .

t .
2

L am directed to refer to your letter No. 77/ST dated 13.01.2016 recetved

_along-with a certivied: copy of judgement of Khyber Pakhtunkhwa: Serv1ce Tribunal dated A

7oL 2016 and- 1+ submit herewith implementation report along-w1th relevant maerial for

oerysal of the hon ble Service Tribunal.

T Raneds A8 Above,

(Khanzada “Wazir)
A551° tont ‘:aec"etary (Admn)

e




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 24/2014

‘ Mr. Muhammad Nazir, Ex: Assistant (BPS-14)........cc..ccoveeiiieiinneiiinnnn, e Appellant
VERSUS .
Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa,
Peshawar.

Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
IMPLEMENTATION PETITION NO. 203/2016 IN SERVICE APPEAL NO. 24/2014.

1. In pursuance bf the directions of the Khyber Pakhtunkhwa Service Tribunal vide letter
’ be.'aring No. 77/ST dated 13.01.2016 (Annex-I), the Competent Authority ordered a
De-Novo inquiry in Service Appeal No. 24/2014 filed by Mr. Muhammad Nazir,

Ex: Assistant Board of Revenue, Revenue & Estate Department Khyber Pakhtunkhwa
(Annex-II). The said De-Novo inquiry was repeatedly entrusted to several Inquiry
Officers, i.e. Members Board of Revenue / Director Land Records, because of their
transferred during the period. The Hon’ble Tribunal granted extension beyond the
stfpulated period as explained in the earlier submission before the Service Tribunal by the
Competent Authority (Annex-III). Finally, the Competent Authorityvagain appointed

Mr. Shahid Sohail- sitting Director Land Record to complete the De-Novo inquiry

" (Annex-IV). The said Inquiry Officer completed the inquiry and submitted its report /
" recommendations (Annex-V). In light of findings / .-recommeﬁdatiolls of the Inquiry
Officer, the Competent Authority issued Show Cause Notice dated 03.08.2017 to
_ Mr. Muhammad Nazir (Annex-VI) afording the opportunity of personal hearing / written
’ defence and called him to appear before the Coinpetent Authority on 15.08.2017 and
again on 29.08.2017 but the appellant did not appear before the Competent Authority for
| personal hearing neither submitted any written defence in his support

| (Annex-VII & VIII). o
2 The appellant was also informed on his celi phone No. 0334-1515590 to appear before
the Competent Authority but he paid no attention to avail opportunity of personal hearing

on both ;che occasions (Annex-IX).
3. Therefore, the Competent Authority keeping in view the findings of the Inquiry Officer /
~ verification report obtained from Punjab Institute of Cardiology, Lahore (Anhex-.X), and
irresponsible behaviour on the part of appellant imposed major penalty of Compuls_ory
Retirement from Government Service (Annéx-XI).

4, The appellant has committd a major dishonesty by submitting wrong / bogus medical
documents with malafide intentions, mislead the office and the hon’ble Service Tribunal
as well which proved by the verification report of the Medical Board constituted for the
purpose of verification of said medical documents. The appellant to get undue benefits
produced his fake medical documents beforg the Service Tribunal as the Service Tribunal

| has accepted his Service Appeal on the grounds based on such fake medical document

submitted by him. An appropriate action in light of fraudulently submitted medical




. documents, should be taken against him. Hence, the appellant has rendered himself liable
to. be proceeded under criminal laws. Now as a result of verification of medical -

- documents, the orders of the Service Tribunal dated 13.01.2016 are required to be

revised. .
5. Hence, the implementation report is submitted before the Hon’ble Khyber Pakhtunkhwa

Service Tribunal, with the prayer / request.

“ The implementation petition may be dismissed with cost.

ScutlementAd-4 p/15 Record v.e f.3an-2015 4-Dec-17
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AKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘No___71__ST Dated__13 /1 /2016

RETIN
N NS

The SMBR,
Peshawar,

Subject: - Judgement.

1 am directed to forward ferewith certified copy of Iudgement dated 7.1.2016 passed by |
this Tribunal on subject for strict comphance ) ‘ S _

Encl: As above -

* REGISTRAR "
KHYBER PAKHTUNKHWA
“SERVICE TRIBUNAL
PESHAWAR. '




HE KHYBER PA
" PESHAWAR

_—‘__.,...---—"'-"'-‘

'w‘fﬁﬁixi!. ﬁgﬁ. &11 :

iy Muharmimad Nazir, EX=A"@§}§E§E’$Y (BPS-14), . -
agard of Revenue, Khyber }Pa}mtumkhwa ﬁeshawar..n".m.aweiiaﬁt

K

The Government ”ogf Khybet F’akhtuhkhw’a ‘ﬁhre;ugh Chiefl
secretary, Knyber Palkhtunkhwa, peshawar. ' -

The Senior Member :EBoard of Revenug, Khyber'PakhtunkhWa,

DEGHAWET sersserersersinsrses 7t praerss _...Respondents .

APPEAL UNDER secTion- 4 OF THE _KHYBER
S AKHTUNKHWA SERVICE ~RIBUNAL ACT 1974

SER

AGAINST _ THE ~ APPELLATE ORDER __ DATED

b

e 27.11.2013 WHEREBY THE DEPARTMENTAL;AP‘PEAL
RARERD]" Wit APPELLANT FOR HIS E-INSTATEMENT HAS

BEEN REJECTED ON _NO GOOD GROUNDS AND
4l AGAINSI THE ORIGINAL TMPUGNED ORDER DATED
16.05.2013 WHEREBY T APPELLANT _WAS

: B HE
_ 1 REMOVED FROM HIS SERVICE
Ny Ha o . ‘.

=] S1hA S ey

PERAYER, P -
That on acceptance of this appeal the impugned

e v orders dated 27.11,2013 and original order dated

16.05.2013 may vety kindly be set aside and the

respondents may be directed 1O re-instate the
appellant with all back penefits. AnY other remedy
which this august c’c‘»urt deems fit that may also be

warded in favor of the appellant. \

ON FACTS:

e tied v : : } .
l e M@% That the appeliant joined the respondent Department -as

junior Clerk (BPS-7) vide order dated 01-07-1981 and have

2. served the resporident Department for more than 32 years

]gl}t(__ . oquite efficiently and up O the entire satisfaction of his
L I

Superiors:— ———
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livluhdmmhd NazlE- N Gevt af Kn RAALLELH

WA SERVICE TRIBUNAL, RESHAWAL

?akhtunkhwa thmuah C !gf SeciatBry

KPiC Pesnawar and SMBR Khvber Pa

khtunkhwa, Peshaw’l

JUDGMENT

MUHAMMAD AZIM KHAN.AFRIDI, CHAIRMAN: -

Appeliant with counse! and N‘;r,Mukhtiar Ali,

| Ghani, Seniof Govt. Pieader for respondents present.

|

|
{
i
!
1
\
{

i
|
|
|
{

muhammad Nazir, Ex-Assi!s,taht Board of Revenug, Khyb

peshawar, hereinafter ceferred to as the appellant, has preferre

appellant was rejected and impugned orde

' 'Y
against final order dated 27.11.2013 'w

| appeal under saction 4 of the Khyber pakhtunkhwa Service Tribunal A

hereby departmental appeal ©

removal of service of appellant was raintained.

i|
\
E
i

1
1
l
1
l

i
1
i

arief facts of the case of the appe_\tént are tha-t he |
as Junior Clerk (BPS-7) in the year 1981 and was subsequently
Luperinter \dem (8PS-16) and while performing his dutles as Super
atlege»dl\,l fell Il due 10 iﬁ%eart 'atztac}( and despite medical ad\gi;:e‘ n
sanctioned and vide order dated 25.7.2011 appe\lan_t demoted to the-

i Assistant (BPS-14). That despite hlS ifn

| o

stoppage of annual incremanis was awarded v

gss and entitiement to leave on Me

unds the appeliant was again subjecte

|
|

a

ar Pakhtunkhwa,
d ﬁhe Instant
cL, 1974
f the

r dated 16.5.2013 in respect of

oined the department

o leave was
post of

dical

d to inquiry and penalty in the shape of

o e

ide order dated 30.10.2012. That

e

e+ e ot T e e A T

Supdt. alo}\gwlth_Mr.Usman- -

| -

promoted as:\

Intendenthe \ §

o—




AR N T TR T

BRI

l

| . I
btinaily @ third griar was 15§80 BEEINGT the agpellant wharghy Re wad rampved i

fram S@rvicE on 16.5.2013 where against appaliant prefeFfﬁd departmemai

A

appeal which was rejected on 27.11.2013 and hence the service appeal on

st

27.12.2013,

!._.
£,
]
i
=
b

Learned counsel for the qpseliarlt has srgued that tha agaellant Wik

punished thrice for the seme offence i.e alleged wnfu! absenee which was due 1o

scute iliness. That the appe!lam has uerved the departrﬁem with commitment

and was promoted from time 10 ume mcludmg his prometlon to the post of

superintendent (8PS-16) vide order ddted 16.6.2010. That in view of his regular
unblemished service for 32 years it wouid not he expected frem a prudent civil
|
] .

| servant to become a habitual absentee. That the compete_nt authority was

obliged to have conswdered the plea of the appeliant regarding his ailment duly

supported by medical record. That the appellant was en"titléd to medical leave

%

{

o

|

i

E

l |

{ and in case of disagreement by the competent authority, the matter was to be
/ re

|

'1

| hrovision and failed to secure the medjcal opinion. That the inquiry was not

ferred to the second Medical Board but the authority violated the mandatory o

{ conducted in the pﬁescnbed manmera as the appeliant, was’available to

i

| -
| participate in the inquiry and therefore the competent authority Wwas obltged to
1 K
‘i have conducted formal inquiry mciudlng issuance of charge sheet, statement of | Hm
| \

aliegations and show cause notice. T}\a't the punishment was uricalled for and

excessive and therefore liable to be set-aside.

Reliance was placed on Article 13 of Constitution of the islamic Republic |
' of Pakistan, Rules 11 and 13 of Revised Léave Rules, 1981 and section 24-A of the

General Clauses Act, 1897 as well as case'\aw reported'as 1985 PLC (C.8) 1108,

7009 TD (Service} 393, 2006 $CMR 1018, 2010 PLC (€.5) 1143, 2008 SCMR 1359,

]

|

'1

i.

‘1 2007 SCMR 1860 and 2010 PLC (C.5) 435
|

1

|

|




i
1
i
:
b
i
'
i
1
i
|

oy

st e AL T T T R RN T 2z tw*!ﬁ‘;ﬂ R T ST BRI
H

Learned Senigr Govi, Bigadet argugd that the appsal I§ ngt maiatrinable
as the dapartmental sppeal af ihe hppallant was rejaeted haing barred by time
for mare than 4 months, That iy sppeliant was afforded repeated oppORUNILIES

o S
in the prescribed manners but he fajied to avail the sama, Thgt the appaliant was

s habitual absentee and as such the impugned order of remeval from service is
b .

' factually and lagally correct. Re!‘iance was placed on case-law rep@ft?ad as 2009 |

SCMR 1121, 2013 PLC (C.S) 1031 and 2011 SCMR 676.

We have heard arguments of the learned counsel for the parties -and

perused the record,

| perusal of record would suggest that the appellant was serving as
|i Superintending (BPS-16) and was on probation when he was reverted'to the post
| % .

of Assistant {BPS-14) as major penalty was imposed against the appellant vide

order dated 25.7.2011. The appellant has accepted the said order as the same

was not questioned before any forum..According to order dated 30.10.2012 the

/appeﬂant was again found absent from duty and minor penalty of stoppage of

two increments without accumulative effect for the years 2012 and 2013 was
imposed against the appeliant which order was also not questioned by the

appellant before any forum and which thu‘s attained finality.

; Perusal of record woula suggest‘ that the appellant has applied to the
competent authority for medic;;al leave alongwith the record including certificates
issued by the authorized hospi‘étals. According to ruie 13 of Khyber Pakhtunkhv.za
Civil Ser\;ants Revised Leave Rdzles, 1981, leave applied for on medical certiflt;ate

cannot be refused by the competent authority and in case of disagreement the

authority sanctioning .the 1eef|ve may secure a second medical opinion by

requesting the Civil Surgeon or the Medical Board to medically examine the

'l :

'l applicant. In the case in hand the leave applied for by the appellant on medical
1 .

1

- NG
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|

grounds was refused in disregard to'the provisiens. af suig-1% ef the said F\ules it \1

{

is nete worthy that e;gen and every apsance May Aot meessarliv fall wlth\ﬂ the

\‘ arpit of wilful ab»eﬁee and in 5UER 8 5ttuanon probe by the cemaetent autheniw

hgcanies an essentlai reguiremant, I the casé li in hand nelthar tha aapei\am was

s

85

soglat d withs §iha iRauiry daspitg his avall amiiw nor his aiaa af allment was 1!

taken into aceaudt in suek a gituation declining departmental appeal an the

P

§
!
;
|
1
|
I
1
§
i
| graund of limitatian was aise pat warranted,

i
| - :
, ,
l\ Keeping in view the plea of the appellant supported by mecﬂcal record we \
| Lol
\ are of the view that the competent authority was obliged to have conducted \
|
formal inquiry and omission on the part of the competent authonty has rendered

the entire process 3s an exercise in futility. We .would, therefore, accept the

| appeal by getting aside the 1mpugned orgers wnth the directions to the |. :

competent authority 10 eenduct formal mqunry under E&D Rules by affordmg

e

prescribed epporfhnitie’s of hearing to the appeliant and fulflllmg the ée'qijire'd
codal formalities. The de noveo inquiry 50 conduc’ce‘d shall be céﬂcludedlwlthin a

reasonable time but not béyond the period of two months from the receipt of

l a " L
| this judgment. The appeal is accepted in the above terms. Parties are, however,

! left to bear their own costs. File be cdnsigned to the record room.
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%r_FORE THE KHYBER-P AKHTUNKHW A SER\ﬂ

PESHAWAR

Implementation Petition No. R@ 5 ]2016

Appeal No.24/2014

— NV L )

n Khyher 7 atT s

I . R o A LTI S
- v

Mr. Mohammad Nazir, Assistant (BPS-14),
Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

VERSUS

1-  The Government of Khyber Pakhtunkhwa through Chief -

Secretary, Khyber Pakhtunkhwa, Peshawar.

2- The Senior Member Board of Revenue, Khyber Pakhtunkhwa,

S A= 1= | RESPONDENTS

IMLEMENTATION PETITION FOR DIRECTING THE

RESPONDENTS TO OBEY THE JUDGMENT IN
LETTER AND SPIRIT

;. R/SHEWETH:

That the petitioner filed appeal bearing No. 24/2014 before
this august service Tribunal for re-instatement with all back
benefits on the post of Assistant (BPS-14).

That the appeal of the petitioner was finally heard by this
- august Tribunal on 07.01.2016 and set aside the impugned
order with the direction to conduct denovo inquiry ‘under
E&D Rules 2011 by affording prescribed opportunities of

hearing to the appellant and shall conclude the said inquiry

within a period of two months. Copy of the )udgment IS
attached as annexure....... P A.

That after obtaining copy of the judgment the petitioner
.. applied to the Department for his claim but the respondent
<I{ Department is not willing to obey the judgment and till date

into service.

implementation petition.

the respondents are not willing to re-instate the appellant

‘That the petitioner- has no:other remedy but to file this |




Y. 05.05.2017

 FAecaten / T SE

M oz 16 Gyt

Counsel for the petitioner and Mr. Muhammad Ibrar
Assistant, Secretary alongwith Mr.

to c0ncl\}c}g:jhg“:c}é:Tcmiiriquiiy;ﬁith'm:ﬁw‘o‘mum‘xis';_w\ri'lch_hag ii‘o't'#j__

also invited 1o Efficiency and

-2011 wherein the inquiry has to be
within the stipulated period: The res

yet been completed, Attention s

Disciph'nary Rules completec_i__

pondents should have initiated

this Tribuna] would be Constrained to take further coercive measure

in the shape of attachment of salary and civi] imprisonment, To

come up for implementation report on 44 . Z - 209/before S.B.

L
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GOVERNMENT GFKHYBER PAKHTUNKHWA ﬁ
OAEEOF REVENUE .

e REVE@«W&WHTE DEPA ENT
| ~ Desed ‘2‘5 10412017 ]

e
v o
Mr. Shahid Sohail,
Director Land Records
Khyber Pakhtunkhwa.
SUBJECT: DE-NOVO ENOUIRY (APPEAL NG ,412014},

1 am directed to refer to the sﬁbjw and to state that the C-‘ompetent
‘Authority is pleased to appoint you as an Inquiry Officer w eonduct De-Novo formal Inquiry
under Government Servant, Efficiency & Discipline Rules-20%# in light of directions of Khyber
Palkhiunkhwa, Service Tribunal within two months in connectian with Appeal No. 24/2014 filed
by Mr. Muhammad Nazeer, Ex: Assistant, Board of Revemse, Khyber Pakhtunkhwa and the
stipulated time has already been lapsed due to reasons that the instant inquiry was pendmg with
the In quuy Officers i.e. MBR-1 / MBR-II and Ex DLR, duz to their transfers and could not
completad so far. lhe Khyber Pakhtunkhwa ‘Service Tribunal has re-fixed the case in
implementation petition on 05.05.2017.
‘ It is therefore requested to conduct formal Inquiry as per judgement of .
Service Tribunal and submit your. findings along—with-;coomrnéndations to the Competent:
Authority well before 05.05.2017 for further necessary actioﬁ, please. |

Charge Sheet / Statement of Allegations are attached.

(Khanzada Wazir)
Assistant Secretary (Admn)

Endstt: No. & date even, ,g

Copy forwarded for information to the Reglstrar Khyber Pakhtunkhwa
Service Tribunal, Peshawar with reference to his letter No. 77/ST dated 13.01.2016 in the subject

'xl’pw.l quoted above. _ /

(Khanzada Wazir)
Assistant Secretary (Admn)

7B PTGt RST8] ¢ e T e b G LR g ety i " N
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GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF LAND RECORDS
REVENUE & ESTATE DEPARTMENT

No.Inquiry/Ex-Assistént/I\T azit/ I i 83 :

Peshawar dated the _ai/ 07/2017

’ \/ The Secratary=1, .
Boad of Reveave, Klhyber Pakhtunkhwa.

DE-NOVO EQNUIRY (APPEAL NO.24/2014)

QUBIECT:

/10726-28 dated 23.5.2017 on

ffice letter No.Admn:IV/Nazeer/SA
-Assistant

Reference your o
gainst Mr. Muhammad Nazeer Ex

the subject and to enclose herewith an inquiry report a

Board of Revenue for further necessary action at your end please. _
) A
N //mf
. ’ //; L .

DIRECTOR LAND I CORDS
e U RYBER PAKHTUNKHWA.

PO WL N
S A L. TR LS
T e e
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INQUIRY REPORT

The undersigned was appointed as Inquiry Officer by the Competent Authority to
conduct De-Novo Inquiry under the provision of Government. Servant (Efficiency &
Disciplinary) Rules 2011 against Mr. Muhammad Nazir Ex. Assistant Board of Revenue on the

direction of Khyber Pakhtunkhwa Service Tribunal.

BRIEF HISTORY OF THE CASE:

Previously an enquiry into the matter was initiated on the direction of the:

Competent Authority. The Inquiry Officer 1ecommended disciplinary action against Muhammad
Nazir, Ex- Superintendent Board of Revenue, who was demoted from the post of Superintendent
to the rank of Assistant as a result of 1% inquiry conducted against him due to misplacement of

accounts record etc of PDMA while he was posted there on deputation.

Later on, he was repatriated but remained absent from duty and another inquiry
was conducted and the inquiry officer recommended major penalty of Compulsory Retirement
from service but the Competent Authority imposed minor penalty i.¢. stoppage of 2 increments

without cumulative effect.

Despite above, the official remained absent from duty. After fulfilment of all
formalities and issuing show cause notice, found rio response from the official, the competent

authority imposed a major penalty of Removal from Service under rule 9 of E&D Rules.

The official then submitted departmental appeals to Chief Secretary Khyber
Pakhtunkhwa and Senior Member Board of Revenue Khyber Pakhtunkhwa respectively which

were regretted / rejected.

The accused official then knocked the door of Khyber Pakhtunkhwa Service
Tribunal. The said Tribunal ordered to conduct a De-novo Inquiry in the matter and submit the

same report within two months.

BACK GROUND OF THE CASE:

Back ground of the case is that Muhammad Nazir was posted as Assistant in

PDMA (Provincial Disaster Management Authority) Khyber Pakhtunkhwa in 2009 on deputation
basis (Flag-A).

On repatmtxon he was posted/adjusted as Superintendent on own pay scale

followed by regular promotion as Supermtendem (Flag-B&O).

The PDMA Asked Board of Revenue-to-direct-the- ofﬁmal to_provide old record of

accounts efc: wlule he was posted there as Cashier (Flag-D).

Despite of directions of this Department (Flag-E), the official could not prov
the requisite record and thus the PDMA requested to take disciplinary action against.

(Flag-F). He was charge sheeted and Inquiry was conducted accordingly.

recommendations of Inquiry Officer (Flag-G), the Competent Authority imposed upon:!




»f‘ .

N

-7 major penalty of “Demotion to lower post” i.e. demotion from the post of Superinfendent to the

! ’ . - . . . N . . -
ik of Assistant vide this Department Notification (Flag-H).

After that, the official remained frequently absent from duty and avail furlough
without any application/information and thus again charge sheeted and Inquiry was conducted.
Dulmg inquiry, he was given opportunity of personal hearing but he could not defend himself.
After examination the Inquiry Officer recommended major penalty of Compulsory Retirement
but the Competent Authority imposed upon him minor penalty of stoppage of two increments

without cumulative effect (Flag-1&J) respectively.

However, the official did not change his behaviour and remained absent from
duty as usual. He was summoned and letter was issued at his home address (Flag-K & L) but he
did not respond. Finally his absence was advertised in a Daily Newspaper but in vain (Flag-M).
Therefore, a show cause notice was issued (Flag-N) but no response was received. Resultantly

the Competent Authority under Rule-9 of E&D Rules 2001, imposed major penalty of Removal
from Service vide order dated 15-05-2013 at (Flag-O). .

2

After removal from service, the official submitted a departmental appeal to the

o r—
]

! " Chief Secretary against the order at (Flag-P), which was regretted and filed. " Then the applicant

again submitted an appeal before the Senior Member Board of Revenue which was also filed.

Then the accused official submitted service appeal to the Khyber Pakhtunkhwa
Service Tribunal. Necessary comments were filed (Flag-Q). The Tribunal ordered to conduct a

De-Novo Inquiry in the matter and submit the same within two months before the Tribunal

(Fiag-R).

The said task was entrusted to Member-l, Board of Revenue on 04-02-2016
(Flag-S) and then to Member-11, Board of Revenue on 11-03-2016 (Flag;T). Member-1I of BOR
went for National Management Course trainin‘g due to which De Novo Inquiry was again
entrusted to Member-I, BOR on 10-05-2016 (Flag-U). The Member-1, BOR (Inquiry Officer)
got verified the medical documents produced by the appellant, from the qﬁarter concerned i.e.

Punj ab Institute of Cardiology, Lahore which was found fake and un-authentic (Flag-V).

B

lhereafter Member 1, BOR (Inquiry Officer) was also transferred from B()?\ and

the Inquiry was entrusted to Mr. Saqib Raza Aslam, Ex- -Director Land Record, Khyber

Pakhtunkhwa who was also transferred and posted as Deputy Commissioner Peshawar.

Finally the undersigned was appointed as Inquiry Officer on 24-04-2017
(Flag-W). Due to heavy work load of Registration, Settlement Operations, Computerization of

Land Records activities (on regular side) and also having the dual charge of Project Directors

Phase-1&11 Computerization of land Projects the undersigned requested the Assistant Secretary -

(Admn:) Board of Revenue to depute another officer for the said inquiry (Flag-X) but the

Competent Authority again directed to conduct De-Novo inquiry vide letter dated 23-5-2017 at

(Flag-Z).

e
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- The undersigned called upon the accused official for personal' hearing on
‘\(( S Iur7 oas well as 1equested the Assistant Secretary (Admn:) Board of Revenue to depute a
=)

. wersed official/officer to attend office of the undersigned for finalization. of inquiry vide

2ssistant Secretary (Admn:) while the accused official appear before the undersigned (Inqulry

Titicer) on 20.06.2017.

In response to second reminder dated 04.07.2017 (Flag-B1), 'whereiﬁ the Assistant

Secretary was once again requested to depute a well versed officer/official to attend office of the

’ undersigned on 06.07.2017 at 11.00 am, so that the enquiry could be finalized within the

! stipulated period, the representative. of AS (Admn:), Board of Revenue as well as the accused

| official attended the office on 06.07.2017. Accordingly the accused and representative of the
Department submitted their statement / brief respectively (Flag-C1 & D1).

INQUIRY PROCEEDINGS:

The inquiry was conducted between 15-06-2017 to 10-07-2017 in office of the,
Director Land Record, Khyber Pakhtunkhwa Peshawar.

FINDINGS:

i) While going through the record and findings of previous inquiry reports, it was
observed that all legal formalities were observed but the official could not defend
himself properly. All in his statements; were in 0011§radiction and the medical
documents proved fake and un-authentic as per verification from the quarter
concerned (Flag-E1). } ‘

i) On 06.07.2017, the accused official i.e. (Muhammad Nazir Ex. A331stant BOR) was
called for personal hearing and in response, he submitted his written statement on

10-07-2017 (Flag-F1), which is un-satisfactory and unsupported by documents.

CONCLUSION:

The official was given a number of chances to improve himself but after availing so
many opportunities, he did not change his behaviour which seems that he is not interested in his

job.

In light of the above factual position, Muhammad Nazir, Ex-Assistant Board of Revenue,

Khyber Pakhtunkhwa is found guilty of the charge.

RECOMMENDATIONS:-

In view thereof, it is recommended that the' accused may be awarded Major, .
penalty under Section-4(b)(ii) of the Khyber .Pakhtunkhwa Govt: Servant (Efficiency and,

Discipline) Rules-20110f compulsorily retirement.

(SHAHID SOHAJL KHAN )
DIRECT@R LAND RECORD

Ofc_ (INOUIRY OFFICER)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT
No. Admn: IV/Nazir/SA/24/2014/Ex: Asst/BOR/_{h}F 8
Dated - 3 /08/2017. |

SHOW CAUSE NOTICE.

1, Zafar Igbal, Secretary Revenue & Estate Department, as Competent
Authority under rule-14 of Khyber Pakhtunkhwa Government Servant (Efficiency &
Discipline) Rules, 2011, do hereby serve Show Cause Notice on you,

Mr. Muhammad Nazir. Assistant, Board of Revenue, as follows: -

a. That you have been found habitual late comer and remained
constantly absent from office and non-serious towards official
duty. You were found absent from duty with effect from

,14.03.2012 t0,22.42012 and without any intimation/ prior
Pt approval of the Competent Authority. You were served with a
S letter dated 27.03.2012 sent at your home address but you did not
respond to that. Lateron a notice with regard to willful absence
o s from duty was get published in the daily news paper “ EXPRESS
L -} » on 15.04.2012 and 15 days period was given to you to appear
. for duty and explain your position for willful absence from duty
A {":f} < without application/approval of the authority. On 23.04.2012 you
attended the office and produced medical prescription with
medical Certificate which covers only 14 days with effect from
24 .03.20127 1o 06.04.2012 whereas rest of the absent period
(before and after the said medical advice) does not cover by the
said Medical advice and you failed to explain reasons of your

willful absence.

YY) b. You were also found absent from duty without any approval of the

Competent Authority with effect from 02.05.2012. 10 21.05.2012.
9 /’m you again started with the habit of remaining absent time to time
‘ ) (il 15.05.2013. '

e ok e

y ¢ That you have been found non-serious towards official duty and
4 are absent from duty with effect from 23.10.2012 till 20.12.2012.

’i\ ,':t// "f 3 d. You were served with two notices on 20.12.2012 and 28.01 2013

' at your home address in connection with your continuous abseénce

but in-vain. Later on a notice with regard to willful absence from

I F/ “ ) duty was got published in the daily news papers “Surkhab” and
L “Express” on 16.02.2013.

MM

P /r j e. That you came to office on 18 & 19.02.2013 and then again
SIEX absented. However, on 18.02.2013 when you submitted your
arrival report have also produced OPD slips of Punjab Institute of
Cardiology, Lahore, containing medical advices for one month
and forty days bed rest which cover the period with effect from
07.12.2012 to 14.02.2013. Whereas, you were absent with effect
from 23.10.2012 till 20.12.2012. Thus your total absent period
comes-(1-18) days while.the said. medical advices only for (70)
days. The vest of (48) days of absent period is still uncovered.

Nab£dr/SA/24/2014 /6Y




Furthermore, you did not produce/submit the above said medical
advices in time in a proper way nor you have intimated your

position by any way, and again disappeared since 20.02.2013 to
05.03.2013.

f. That it is also found that you was not referred by the authorized
medical officer/practitioner to the above mentioned medical
institute at Lahore or to else where.

(4 \7) g. That Prior to this on_25.07.2011 a major penalty was imposed

upon you and youmvngraded from the post of
£ A\ Superintendent (BPS-16) to the post of Assistant (BPS-14) and
Lo '{) again on 30.10.2012, another minor penalty of stoppage of 2
) annual inCreMentsWithout accumulative effect was imposed upon

you but you did not mend your attitude towards official duty, you
kept on the same practice.

2. As a result thereof, I, as Competent Authority, have tentatively

decided to impose upon you the penalty under Rule-4 (b) (ii) of the Khyber

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules- 2011.

3. You are, therefore, required to show cause as to why the aforesaid
penalty should not be imposed upon you. Furthermore, you are directed to appear on

-~ . .
I Ya 1 at pypd  AM before the undersigned for personal hearing.
YR —t—'}f’——’ g p g

4. If no reply to this notice is received within seven days of its delievery,

it shall be presumed that you have no defense to put in and in that case an ex-parte

action shall be taken against you.

Mr. Muhammad Nazir
Ex: Assistant Board of Revenue.
Khyber Pakhtunkhwa.

(Encl: Copy of complete Inquiry Reporf)

NiitdSAr2420 14 9162
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- GOVERNMENT OF KHYBER PAKHTUNKHWA
N ~ BOARD OF REVENUE

» . _ REVENUE & ESTATE DEPARTMENT |
e No. Ad:IV/Nazir/SA/24/2014/Ex:AsstVBOR/__{ AR 4
Dated 3 /08/2017

Mr. Muhammad Nazir,
Ex: Assistant Board of Revenue
Khyber Pakhtunkhwa.

R/O Village & Post Office Pakha Ghulam,
Tehsil & D_i:stfict Peshawar.

4]

SUBJECT: - SHOW CAUSE NOTICE / PERSONAL HEARING IN DE-NOVO
INQUIRY IN SERVICE APPEAL NO. 24/2014.

I am directed to refer to the subject and to enclose herewith a copy of

Show Cause Notice duly signed by the Competent Authority.

1 am therefore directed to inform you to appear before the Competerit
Authority on 15.08.2017 at 1200 hrs, please. ' |

Encl: As Above.

B 60/, =~ (Khanzada Wazir)
| / C Assistant Secretary (Admn)




GOVERNMENT OF KHYBER PAKHTUNKHWA
f BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT -
No. Ad:IV/Nazir/SA/24-2014/Ex:Asst/BOR/__ | 'F Hj‘

Dated 2 :3 /08/2017

Mr. Muhammad Nazir,
Ex: Assistant Board of Revenue
Khyber Pakhtunkhwa.

R/O Village & Post Office Pakha Ghulam,
Tehsil & D@gr_ict Peshawar.

SUBJECT: SHOW CAUSE NOTICE / PERSONAL HEARING IN DE-NOVO
INQUIRY IN SERVICE APPEAL NO. 24/2014.

S

I'am directed to refer to the subject and to inform you that you were earlier
directed to appear before the Competent Authority for personal hearing on 15.08.2017 as a result
of De-Novo inquiry vide Show Cause Notice already been sent to you vide this Department’s
letter No., Ad:l\f/Nazir/SA/24/20]4/Ex:Asstt/BOR/15877 dated 03.,08.2017‘alonlg-wi'th copy of
Inquiry Report but you did not appear for pérsonal hearing before the Competent Authority.

However, Competent Authority has decided to give you another opportunity for personal

hearing,
You are therefore directed again to appear on 29, 08 2017 al 1200 hrs, in -
the office of Senior Member Board of Revenue (Competent Authority) for personal heaung If

vou failed to appear before the Competent Authority, an ex-parte decision will be taken agamst

vou as per rules.

(Khanzada Wazir)
D / Assistant Secretary (Admn)

etgadad 263 Record n e dap- 2008 23 Appe |7




w

o -

e ?\w
4

ALy ,u%é/@/.r&. | | | g

- %3 mqoa gv o £ &N’ ,\w/@\Bﬁ -
B B ekt AT GED T 1O A6 O e
o ;ﬂ T Ly 0 K 1103 |8\ b o0 WO
%\D & _ﬁ& 20 ‘}& A N o 7 (e 5
N A n,@ﬁ) Q) SO T
%@k\&\&\w\n & \mw = w7 ﬁ.ﬁ W «%ﬁ $ \
q,%m% S\ € 5 0078 7 P\ oD w0 YIS 7
s mi:\ & W SR EO A 70
N2 “ T \ﬂ@w\w Lieg /2] %

co T ?&U@%

.tu/«ﬂJ { — 7

wi:\ e | 6% ,ﬂ%}/:

e ﬁ%u %\q@ ,:,2«\/%.0
o BW\ naﬂ\ Qﬁ%ﬂgw e L Qﬁin




OFFICE OF THE MEDICAL SUPERINTENDENT,

| PUNJAB INSTITUTE OF CARDIOLOGY. LAHORE.
Phor—.e # _Off: 042-99200031, 042-99203051 (Ext.313), Fax # 042-99203204.

" CONFIDENTIAL 0L,
NoPic/ MR/ 21 82’ /2016 Dated: -/ &5 % '"/é
To
o General Diay
The Assistant Secretary (Admn) By: K. L -~
Government of Khyber Pakhtunkhwa, B
Board of Revnue, Revenue & Estate Department. 93*9 ..... \! el W

ente & Fyiay.

Subject: 1\&\;1 187 Pabbiun if,

VERIFICATION OF MEDICAL CHECK UP:

Kindly refer to your office letter No. Ad:1V/Nazir/Eng/BOR/17389 dated

22.06.2016 and No. Ad:1V/Nazir/Enq/BOR/15558 dated 27.06.2016 on the subject cited

Wir 3

above. .
Please fined enclosed here with the report of conce;fﬁgcimaéhdégiréa. :
Medical S nde
Punjab Institute of Cardipl y,
ahore
NO.PIC/VMR/ /2016 Dated:

A copy is forwarded for information to

1

2

g oy’

M ] pes "’
m\%\m or
?:},;__; /«ﬁo? 9]

Prof. Dr. Nadeem Hayat Mallick, Professor of Cardiology / Head of the
Institution PIC, Lahore.

Dr. Tasneem Kousar, Additional Medical Superintendent Incharge OPD

PIC, Lahore

Medical Superintendent,
Punjab Institute of Cardiology,
. . Lahore.
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OFFICE OF THE MEDICAL SUPERINTENDENT,

PUNJAB INSTITUTE OF CARDIOLOGY, LAHORE.
OFf: 042-99200031. 042-99203051 Exf.313_ Fax # 042-992032_04.‘

Frewe B

Medical Superintendent,
Punjab Institute of Cardiology,
Lahore.

VERIFICATION OF MEDICAL CHECK UP:

Kindly refer to letter No. Ad:IV/Nazir/Eng/BOR/17389 dated 22.06.2016 and
No. Ad:IV/Nazir/Enq/BOR/15558 dated 27.06.2016 received from The Assistant Secretary
(Admn) Government of Khyber Pakhtunkhwa, Board of Revenue, Revenue & Estate

Department on the subject cited above.

has not

After reviewing the photo copies of patient record, these were presented to

concerned Doctor, Dr. Muhammad Asif Rao on 11.01.2013 he has given in written that he

advised rest to the said patient on OPD screening slip No. 1527/2013

It was further confirmed from Admin Officer that no such Dr. Humayon was

on the pay roll of PIC, Lahore during that period as the name is mentioned on the slip.

Abdul Waheed does not match with record, hence it is fake and returned as un-verified.

RS

In.-view of the above advice of rest is not verified and is fake

Regarding OPD slip No. 36130/2012 dated 07-12-2012, signature of Prof. Dr.

Mr. Sultan Ali . M

Admin Officer, o
Punjab Institute of Cardiology,
Lahore.

Mr. Muhammad Asim —

System Analyst, %VL)

~ Punjab Institute of Cardiology,

Lahore.
DR. TASNIM KAUSAR
PMWO
ﬁww?“w " Incharge OPD
Dr. Tasneem Kousar, .~ Punjab Insttute of Cardiclogy, Laore.

Additional Medical Superintendent Incharge OPD
Punjab Institute of Cardiology,
Lahore.

v S R\ B\t (2
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GOVERNMENT OF KHYBER PAKHTUNKHWA, .

BOARD OF REVENUE -
REVENUE & ESTATE DEPARTMENT
Dated, .7 7/67/2017
GRDER P
‘Admp-IV/I/Nazir/R&E/2017/ !8’5% (7 . Whereas . Mr. Muhammad Nazn‘

(Appellant), Ex: Assistant (Board of Revenue) Revenue and Estate Department was proceeded R
ainst under Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efﬁcwncy and”

ag ,
Discipline) Rules, 2011 for the charges mentioned in the charge sheet. and stgtement of

allegations.

Whercas Mr. Shahid Sohall Director Land Records Khyber Pa‘thtmkhwa was
appointed as Enquiry

of Khyber Pakhtunkhwa Service Tribunal and:-

Wl

record has submitted his findings/report, which reveals that all the charges stand proved. All
tegal formalities were observed but the ofﬁcial'could not defend himself properly. All his

statements, were contradictory. The medical treatment documents submitted by him proved fake,

un-authentic and returned un-verified by the Medxcal Superlntendent Punjab Institute of -

Cardiology Lahore. His beh

as nou serious, irresponsible, un-satisfied and.based op false excuses. The apﬁF*“"'.nt was given a

number of chances o improve himself but after avallmg SO many Opport: :

es, he did not

change his behaviour which seems that he was not mterested in his job. Simili’ ‘ds he failed to
appear before the Competent Authority for personal hearing on 15.08.2017 arid agam missed 2""

chance of personal hearing on. 29.08.2017 which has been also conveyed to him ‘on his Cwll :

Phone No, 0334-15173590 bUl he remained absent on both the occasions, and neither submltted
4 uen defence v :ne Competent Authority,

Now therefore, 1, Zafar Igbal, Secretary to Government of Khyber Pﬁkhtunkhwa
Revenue and Estatc Department being Competent Authority after having considered the

charges/evidence on record, exercising power under Rule-4(b)(n) of the Khybel Pakhtunkhwa . ‘
ernment Servants (Efﬁcxency and Discipline) Rules, 2011, hereby u'npose major penalty of .

—~

Go

Officer to conduct De—Novo inquiry against the appellant as per directions

tereas the Enquiry Officer after having examined the charges/evidence on -

aviour towards duty all along the period since under report remained -'
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Copy of the above is forwarded to the:

Accountant General Khyber Pakhtunkhwa,

Registrar Khyber Pakhtunkhwa Service Tribunal with reference to h1§ ‘fetter No. 7 //°T :

dated 13.01.2016 filed by Mr. Muhammad Nazir Ex: Assistant Board'of Revenue Khyber
Pakhtunkhwa.

Bill Assistant, Revenue and Estate Department, Khyber Pakhtunkhwa

Mr. Muhammad Nazir (Appellant), Ex: Assistant Revenue’ and Estate Department

Khyber Pakhtunkhwa.

‘Personal file.
Office order file.
(Khanzida Wazir)
Assistant Segretary (Admn),

L3

Naster file.




