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13.03.2017 (Counsel for the petitioner and M/§ Mukhtiar Ali,
Supdt. and Zakiullah, Senior Auditor alonawith Addl. AG

for the respondents present. Arguments on  exeoution

pgtition heard and record perused.

On the strength of the judgment of this Teibunal
the penalty awarded to the p@titioﬁc,r in the shape of
dismissal from service was converted into compulsory
retirement w.e.f. 22.10.2014. In pursuance of the judgment
of this Tribunal notification dated 08.06.2016 was also

issued by the Senior Member Board of Revenug,

Accordmg to 1l1c stance o[’ the pctuloner no ong

R R N
H ’St} 43“;; & ;U e“ i:g B vEe ) .vh

i$, acccptmg his dppllcatlon Ior pxoccssmg :his; gase fop

l_._man,c;al benefits accruable: o 11,11_13‘;,.911,‘4;]3@.‘,,slrgxlgglmzf;Fggazghc
judginent of this “Fribunal and the said notification of

rglirgment. Ch el b el T T

RS AR A Syl
FRAPES RS o ]

SO 1t is dirccted that '{he;peti“ti'oﬁj'ér isihal_l" submil suoh
application to respondent No. 3" (SMBR) who shilll process
the same according to law. The* é&'ebi;ﬁén--jaetiti"on= is

dlqposcd of agcordingly. Flle be- consxgncd to the rccorcl

""-':v- 3"2 _‘;r':

lOOlTl

ANNOUNCED R ) T
03.03.2017 A AR, /.




24.01.2017 . Counsel for the petitioner and Addl: AG alongwith Mr. \,{b"}z o 'ﬁ;f
| ‘ Muhammad Ibrar, Assistant Secretary for respondents present. e
Implementation report submitted. To dome up for further
proceedings on 03.03.2017 before S.B.
VL. ir Nazir)
Member
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Executnon Petition No. 234/2016

' FORM OF ORDER SHEET

Order or other proceedlngs with 5|gnature of Judge or Magnstrate

é.No. ‘ Date oforden'
proceedmgs
<\ “ 0
T[T 277 3
1 01.12.2016 The Execution Petition of Mr. Rahim Dad Khan submitted to-'.'-:-
| day by through Mubhibullah Tarichvi Advocate may be entered in, the _
reievant Reglster and put up to the Court for proper order please R
: RN
| & ‘EGISTRAR
2- , This Execution Petition be put up before S. Bench on -
. 18- 12=20(¢ : ‘
am%m X
15.12.2016 .Counsel” for the appellant and Addl_. AG _for.

respondents present. Notices be issued to the respondents. To

-come up for implementation report on 24.01 .20‘17. before S.B.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, .
PESHAWAR.

e cortA e ;&:H{«]@M o Z23Y / ?a/ . |

Rahim Dad Khan.......................... (Applicant/Appellant)

VERSUS

‘Government of Khyber Pakhtunkhwa through Chief Secretary,

Peshawar and others..................... (Respondents)
- | INDEX
S.No | Description of Documents Annex | Pages -
L. Application - 1-3
2. | Affidavit | 3
3. {Copy of the order dated| A 5-8
104/03/2016
4. | Copy of Notification B 9
| 5. | Copies of Transfer orders . 10-12
' 0. | Othef documents | 13-15
7. | Wakalat Nama ‘ 16
Applicant/Appellant

Rahim Dad Khan
Ex-Tehsildar, Haripur

Dated: 29/11/2016' Muhibullah Tarichvi
Advocate High Court,
Peshawar.

Cell No. 0345-3434235

Through

Sy -
i




| BEFORE THE KHYBER' PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Khyber Pakhtukhwa
Service Eribuanal

éW’W fé/ﬁ'/‘ﬁw !’VD ) L’3[////6 Diary No. \\L'\ L‘(
. Dated - , 3\ \:)
Rahim Dad Khan S/o Lais Khan R/o Tappi, Tehsil and District

KOhat.....ooooiee i (Applicant/Appellant) -

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar.

2. Accountant General Khyber Pakhtunkhwa, Fort Road,
Peshawar. |

3. Senior Member Board of Revenﬁe KPK,

Peshawar...... e e .(Respondents)

APPLICATION U/S 7. (2) (D) FOR
EXECUTING  THE ORDER/
JUDGMENT DATED 04/03/2016
DELIVERED _BY THIS HONBLE
TRIBUNAL

Respectfully Sheweth:

1. That the applicant/ appellant was serving as
Tehsildar in the. Revenue Department, Abbottabad
however on 02/07/2013 the applicant was

transferred to Haripur.

4
f!

- . * -
e e Saena s aaphingt M 1”‘“ e



That soon this order was followed by another order

dated 12/07/2013 whereby the applicant was

transferred to Dassu, Kohistan for no lawful reason.

That this order was challenged by £he applicant
before the Peshawar High Court, Peshawar
Abbottabad Bench, where the impugned order was
suspended for some time, however the applicant
was soon dismissed from service on 22/10/2014 for

the alleged absence from duty.

That applicant challénged fhis order in this»hon’ble
Tribunal through- appeal No. 80/2015 which was
acc'eptedAon 04/03/2016 to the extent that the
dismissal érder was modified into compulsory

retirement. (Copy of the order is attached).

That the applicant produced copy of the order to fhe
Revenue Department on which- Notification No.
16223 dated 08/06/2016 was issued for
compliance of the order/ judgment of this hon’ble
Tribunal dated 04/03/2016, and as such the

applicant stood compulsorily retired since the said




Dated: 29/11/2016

date 20/10/2014. (Copy of the notification is

attached).

That the applicant now wants that the orders of this

hon’ble Tribunal dated 04/03/2016 may be

complied ‘with for all purposes, directing the
respondents to pay all pension expenses, salary and

other emoluments admissible under the rules.

It is, therefore, prayed that the order dated

04/03/2016 may bed complied-with/executed and

the respondents may be directed to .give all arrears

inéluding pension, salary and other emoluments

admissible under the rules.

Applicant/Appellant

WMo oy

. Muhibullah Tarichvi

~ Advocate High Court,
Peshawar. : .
Cell No. 0345-3434235

Through

Rahim Dad Khan
Ex-Tehsildar, Haripur
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
"PESHAWAR.

Rahim Dad Khan.............ocoovoovoieo) (Applicant/Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary,

Peshawar and others.............ooooviiiiiii (Respondents)

AFFIDAVIT

I, Rahim Dad Khan S /o Lais Khan R/o Tappi, Tehsil and

_ District Kohat, do hereby solemnly affirm and declare that all
the contents of the Appliéa:tioﬁ are .true and correct to t’he
best of my khowlnge and belief and nothing has been

concealed from this Hon’ble Tribunal.

TN
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{~" ATTESTED i
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l Order or other proceedings with signat
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FORE T KPK SERVICE TRIBUNAL, PLSI I/\W/\R

Appeal No. 80/2015

Rahim Dadl Versus Govcmmcm of KPK:through Chjcr
Sccrclm 'y, Peshawar etc.

T
LR

JU DGM EN{I‘“ . .

IR BAKHSH SHAH, MEMBER - Appeliang with

| counse] (Mr. Khushdil Khan /\dvoéalc) and Government

Pleader (/mull.lh) wzlh Mukhtiar Ah Supdt. for Lhcl

respondents pr esent.” S

2. AL the relevant time, the appellant was cmplovee of

the Revenue Department holding the post of Tehsildar (BS-

16). “(, wus d:smlsscd [rom scrv1cc wdc impugned order

‘tTdated 22.10.2014 on: 1he Oround of abscncc from dutv. IIjs

departmental app(.al was also rcycc!cd vide order dateq

¢

407.01.2015. hence this appeal under Scction 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974,

3. Arguments heard and record perused.
! ?— -;' N
4, hc lcarned counscl for the appcllant submltled that

vide o1d<:1 ddlCd 0’) 72013 the appclhm was transferred

Vi

from the post of I(.Imldar /\bbotlabad to Tchs:ld'ir Haripur [t

which order wag vcxy soon Ioliowcd by another transfer

. g e 7 St s (g o
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i order dated 12.07.2013 of the appellant to Dassu Kohistan.

7

That the same was unfawful and premature, compelling the
appellant to knock at _the doors ol the Hon’ble Peshawar

| High Court, Abbottabad Bench in which petition a stay

order was also granted in favour ol the appellant. Tt was
further submitted that transfer of the appellant was based on

malalide of the then SMBR who was not obliged by the

i - X,
appellant in a wrong mutation ol his relative at Abbottabad.
- , ‘ ¢
It was further stated that charge shect and statement. of .
. <
allegations dated 26.09.2013 was issucd at the office address | ;
\

of Deputy Commissioner, Dassu and a formal enquiry was

~

directed 10 be  conducted by Deputy  Commissioner,

Batagram. In his appeal, the appellant has denied that he was |

)
i

KR
P

served with any notice and that the enquiry, if any. was also | ! Y

conducted at his back. The learned counsel for the appeilant

stressed that the appellant has served the department almost
lor 40 years and it was also stated before the Tribunal that he
has attained his age of superannuation in the year, 2015 but

it iy evident that extremely harsh penalty was imposced on

o

Arh",r" E’j“ alae 1 ) :
A Ot "D' him without giving him opportunity of hearing. e
requested that the impugned orders may be sct aside and an

appropriate relicl may besgranted to him.

5. These arguments were resisted by the learned G.P on

the erounds that all codal formalities were fulfilled and that

’ : vﬁ‘@%ﬂiﬁd
\ - - Y b e
as the appcllant was absent, thercfore, he was rightly r

dismissed [rom service..
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Zipthe record, it was also found that Writ Petition of the

© | Hon'blé Peshawar High Court, Abbottabad Bench vide

6. 4 Wc have heard pro & contra arguments and have

perused the record,

Tehsildar, Abbottabad, appellant was transferred to Haripur
vide order dated 02.7.2013 followed by another ransfer
order dated 12.07.5013, by way of which he was transferred
to Dassu District Kohistan. It has been admitted by 1th
respondent department in its reply that the said order wéls
challenged by the appellant before thﬂc: honourable High
Court in which a S‘{.Et)’ order was also issued in favour ol‘lhv'c
)pC“alll Charge against thc appcllant is that pursmmt to his
tmnsfcr. he faxed charge assumption report to his senior but
per report of D.C Kohistan, he did not physi.cal!y rcach on
the station. Such report of the D.C Kohistan is not available
on record but sl important aspect of the matter is that
while having a stay order in his favour, appellant could not

be compelled 1o report at Dassu, Kohistan. IFrom perusal of
appellant was dismissed for want of Jurisdiction by the

order dated 11.2.2014 byt prior to that the appellant had
been charge sheeted on 10.09.2013. The allegation of the
appellant is that the entire proceedings a}A'c tainted with
malafide and based on rcvﬁngc stated above. e also denied

to have been associated with any enquiry proccedings or (hat

(&)

7. It was found on record that from the post of
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]](._WdS property served with any :notice. It was not denied
that the appellant has rendered 40 years 6f his scrvice and
durther that he has attained his age ofsupcrannualibn in 2015
as stated at ll{c bar. In the stated facts and circumstances of
: ‘thc case. the Tribunal is of the considered view that even if
he remained absent as charged by the depariment, 1']1cl
penalty of di‘smissal imposed on him i$ too harsh. [-Icncc‘_. we
are inclined to modify the penalty of dismissal from scrvice
vide order datc;‘d .22.10.2014 into his compulsory rctircment

to be clfective from the said date. ’I:hc impugned order ‘bc

rcad accordingly. This appeal is decided in the above terms.

‘Partics arc lelt {o bear their own costs. File be coﬁsigncd to

the record.

04.03.2016

Date of Presehtation of Apniioaiin
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

Peshawar dated the ZS /06/2016
~ NOTIFICATION

No. Estt:I/Rahim Dad/ / 6 L’L; The Competent Authority in pursuance of the
: Serv1ce Tribunal, Khyber Pakhtunkhwa judgment/order dated 04.03.2016 has been pl€ased

T VY

to modify, the dismissal order from Service in respect of Vr. Rahiin Dad Ex-Tehsildar

Dassu District Kohistan vide this department Notification No. Estt: [/PF/Rahim Dad..
120768-72, dated 20.10.2014 into compulsory retirement.

Sd/-

i Senior Member,

No: Estt:/Rehim Dad // £ 224 =5 3 \

Copy forwarded for 1nformat10n to the:-

1. Accountant General Khyber Pakhtunkhwa.
;‘ 2. Commissioner Hazara and Kohat Division.

3. Deputy Cemmissioner Kchistan and-Kohat. e

/4. District Account Officer Kohistan and Kohat.

( .
~ o5, _Ral?eem Dad-Ex-Tehsildar District Kohistan.

| —
Sectetary-1

A

o

4 . Arshad i—9/II'I . I /1




B - OFFICE OF THE : '._"' :
?/ COMMISSIONER HAZARA DIVISION |

. ABBOTTABAD

ORD

' ., The following posting/transfers amongst the Re\éenuefOfﬁcers are
her%red in the best public interest: ? I

im
%
\

/S/ ‘{Name of Revenue [ From To Remarks
- New\ | Officer o _ ' -
_\/(/1‘.  Mr. Rahim Dad; Tehsildar Tehsildar Vice S.
el o Abbottabad- | Haripur = =" | No.2 below
2. Mr. Ziafat Khan. ‘Tehsildar Haripur Tehsildar Vice S No.1
- jPs)y .| Abbottabad - | above
(OPS) [

e e ofy
7 | (Mubammad Khalid Khdn 'Umerzai)
‘ . Commissioner Hazara Division
\bA . ' Abbottabad
e No. Estaby $%6-57,

Dated Abbottabad the 2[vq_/2013

" Copy forwarded to the: ' : .

y% , . Deputy Commissioner Abbottabad.
g

2. Deputy Commissioner Haripur,

o 3. District Comptroller of Accounts Abbottabad, -
oY) 94. Senior District Accounts Officer Haripur.
5. P

oY

[
|
]

S to Senior Member Board of Revenue, Khyﬁer Pakhtuhkhwa,
Peshawar, - ' - : '

\ 6. Officers conceméd.
7. Personalfiles. -

——————

Assistant to Commissioner( ev/IGA)
'Hazara Division Abbottabad

EYirsye

EE 3 ol




OFFICE OF THE
COMMISSIONER HAZARA DIVISION
ABBOTTABAD

2/

O0-R-D-E-R

Consequent upon promotion of Tehsildar BS-16 and in compliance with Boarc
of Revenue directive issued vide No.Estt:/65/PT/ 12619-25 dated 20-06-2013, the following posting;
transfers amongst the Tehsildar and Naib Tehsildars are hereby. ordered in the public interest witl

| immediate effect:
| S.No Name From To Remarks
1. Mr. Iftikhar Ahmad Waiting for posting Tehsildar Balakot Vice No.2
Tehsildar(BPS-16) _
2. Mr. Faraz Qureshi Tehsildar Balakot Naib Tehsildar Land Vice No. 3
Naib Tehsildar (BPS-14) (in his own Pay & Acquisition Mansehra
Scale) A
3. Qazi Muhammad Aslam | Naib Tehsildar Land Naib Tehsildar Vice No.4
Naib Tehsildar (BPS-14) | Acquisition Mansehra Abbottabad
P 4 Mr. Ejaz Ahmed Naib Tehsildar Naib Tehsildar Allai Against
! Naib Tehsildar (BS-14) Abbottabad Vacant Post
5 "Mr. Ziafat Khan, Tehsildar Tehsildar Pattan Vice No.6
Naib Tehsildar (BS-14) | Abbottabad(in his own (in his own Pay &
Pay and Scale) Scale)
6 Mr. Mohammad Taj, Tehsildar Pattan Tehsildar Mansehra Vice No.7
Tehsildar (BS-16)
7 Mr. Fayaz Ahmad Tehsildar Mansehra(in Tehsildar Palas Vice No.8
Naib Tehsildar (BS-14) own Pay and Scale) (in his own Pay & i
Scale)
8 Mr. Abdul Haleem, Tehsildar Palas Tehsildar Abbottabad Vice No.5
- Tehsildar (BS-16) A
, 9 Mr. Waheed Ahmed, Tehsildar Allai Tehsildar Haripur Vice No.10
| Tehsildar (BS-16)
{10} | tMr. Rarhim Dad Khan,? | Tehsildar Hariput 7 Tehsildar Dassu Vice No.11
| Tehsildar(BS-16) | ‘ '
> 11 Mr. Sher Dil, Tehsildar Dassu (in Tehsildar Oghi (in his .| Vice No.12
Naib Tehsildar (BS-14) | his own pay & Scale) own Pay & Scale) |
12 Mr. Iftikhar Ahmad Tehsildar Oghi Tehsildar Land Against vacant
Tanoli, Acquisition Abbottabad Post
Tehsildar (BS-16)
13 Mr. Fazal-ur- Rehman, Naib Tehsildar Naib Tehsildar Dassu Vice No.14
Naib Tehsildar(BS-14) Haripur
14 Mr. Ghulam Murtaza, | Naib Tehsildar Dassu | Naib Tehsildar Haripur | Vice No.13
Naib Tehsildar(BS-14) ‘
15 Mr. Muhammad Nazir | Naib Tehsildar Kandar Naib Tehsildar Against
Tor Ghar Ménsehra v
acant Post

L ;éﬁg

The posting of (BS-14) officials at Serial No. 5, 7 & 11 in their own Pay & Scale against the

' posts of Tehsildar (BS-16) is made only as a stop gap arrangement due to shortage of Tehsildar (BS-16
and will be revised as and when Tehsildar (BS-16) are placed at the disposal of this office, for whict
Board of Revenue has already been requested vide this office No. 4/9-Estab:2240 dated 12.07.2013, o1
till their posting out on administrative grounds whichever is earlier.

Y13

Commissioner,

Hazara Division, Abbottabad

'-Z!’;i.-ar



No. 4/9-Estab;_ 2252873 Dated Abbottabad the 12.07.2013 .
Copy forwarded to the: -

1. Senior Member Board of Revenue, Revenue & Estate Department, Government of Khyber
'Pakhtunkhwa, Peshawar for information w/r to our telephonic discussion followed by letter
No. 4/9-Estab:2240 dated 12.07.2013. As already requested early placement of 8 Tehsildar and
6 Naib Tehsildar may be made in the best public interest.
2. - All the Deputy Commissioners in Hazara Division.( bl )
3. All the District Accounts Officer in Hazara Division.
4. Tehsildar/Naib Tehsildar Concerned for immediate compliance.

Assistant to Commissioner (Rev/GA)

4 Hazara Division, Abbottabad

ATTE STED o S B
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\‘ OFFICE OF THE DISTRICT ACCOUNT. OFFICER ABEOTT
‘ , Ph 0992 9310352 9310219, Fax#9310351

No‘%m_@;ﬁm 2 Y
To | . .

Subject:  TRANSFER OF SERVICE DOCUMENTS

The service of Mr/Nl“s M Lo *‘ﬁK@L(/@@OZG/W )

bearer of Personal No lf Qa ? 6@ has been transferred to the Audit

jurisdiction of your office. Therefore hls/her personal file (serv:ce statement etc) are

enclosed herewnth for record of your offlce please He / She has. been paid upto

: ?/‘7 4?161? atthefollowmg rates VU %k}//é@/ﬂm

PAYMENTS T - DEDUCTIONS
- Basicpay. | Rs 226 ',' o GPFund = - IRs /74

.| [SPayTPPayg Rs o | - [BFund Rs_ 2§
ch|HRA A Rs g9 A G.Ins IRs 72
v [ NPA . PYRs L1~ - A.G.Ins - |Rs  J9
V| [ARA - il Rs /g7 ] |Tax Rs U
. D |DA - gl Rs  Gadon o HR 5% I

1 [so%bA _mlRs N2 7| . Tror Rs

|7 ] [ AR-2011 Rs | " [GPrundAm

| [AR2012 . TRe 7] ¢ 0 No

U [meaal | ke /i

:i, Conveyance Ail| Rs / : e [Net . | Rs
;l I I ‘// NI D ' |
P ' i ' i ) - i CopRTnaTE
i | [Gross Pay - . |Rs 9739715 R FETESVED
' 1) .-_/HeIShe is authorized to draw p”ay&AllowanceZs\from —

) attheabove rates.’ | y C&o
.- Rl P m/%g 4?/—2/342/ oy

: &n IR Nl Sy 1Ty,

W«fyﬁ&f ( M‘“W
T e

7. 2013 ”"ﬁ

WU""
L

o K
e

4

2] -3
16 - w3 H3Y 7. /lj rict ccount Officer

Abbottaba
DISTRICT

Comptroller of Accounts
qffiée  ABBOTTABAD




- SERVICE STATEMEAT | L g .7 o
Prior to : the officer was under the Audltjurlsdlctsons of Dlstrlct/Agency L
Accounts Officers k’iﬁ/j '

Station Period Particutars = . -
Pay |HRA |{NPA [ARA| DA AR | DA

A g i | el 951 905 L BNy

Total

o

L R | f R |
fle . 353724 . . I_‘,; crad !

| -/

B e T U
P ™

|

N i N N DA ‘2 s CE |- IS _
S R i PR N R 7 4 V2 p o A OE‘?%';’
VAN A A2 4 BoTs R N Y 1< /87 72 N o O o}’pg') aaR

Lgdafaf v ~— 7 HER R
- | | RN 61T G T L,zaﬁ” ARt N
7 . - - N R | ’v’ \ Iii
AT DEA AT 1 /l%,ft{//gé 54.{,/ L,] 1T L : i“
B L1400 (2 7 Ty e e M

: FICEE I I BN DR A » YL ‘/' e

p

o

i’
=

{
N\

.
] !
. o

D -
i N

i
Handed over charge of the post on Fore /After Noon - of . ~7 7 "‘9’»()’ Detall' fleave LA
I I Z:_; ‘AL:
I

availed is'as under.

From _ : . :_\_-t;,.‘E B A
/Py LA SR T

N DETAI'L OF Recovemgs -

1. Motor Care Advance Rs - ‘is reéove’rabie' @Rs.
2. HBA Rs. ..__.....__.IS recoyerabie @ Rs . R | PM B
3. Interest of HBA /M Car/ ' I N

4. TA Advance Rs.

Cycle Rs.

_is recoverable @Rs. """ PM

7//‘ Lo
s s Dtstrlct Account Officer " -
: ' Abbottabad

Copy forw; rded to the' Assistant Account off:cer GP Fund Sectlon Local with
the request to transfer the. GP-Fund Balance inrio above named ofﬂcer to the District
Accounts Officer< ""‘""/’u’j at the earlleet pleaee. FO _ B
| District Accouint Officer

7A bott%




CHARGE ASSUMPTION REPORT o

In pursuance of Lhe order bearmg endst: No; Estab/S?SO 57 dated

272013, issued by the Commssaonw Hazara Division, Abbottabad, l _assume the.

charge of the post of Tehsildar, Hanpun Loday on 3.7.2013 (After—noon)

"ehsildar Haripur

No. § = &0 ~ o e/ Dated Abbotiabad the 0 &) —es| /7/2013
Copy forwarded to the:- ‘ )
Commissioner, Hazara Division, Abbottabad.
Deputy Commissioner, Abbottabad.|
Deputy Commissioner, Haripur. !
District Accounts Officer, Abbottabad.
District Accounts Officer, Haripur.

P.S to Senior Member Board of Revenue Khyber PAKHTUBKHWA
Peshawar. S '

G’S"‘P.‘”!\’!—‘
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Case_Applicaeion s 7 (2I(AS

WAKALATNAMA

mn§j§PM;gé4Uﬁﬂa?;f%MwwugFaxkanh,

_@_@\L\\WD ﬂ\(‘/k t{W a _ (Petitioner)L/
| - | ~ (Plaintiff)—
(Applicant)

(Complainant)
(Decree Holder) - -

VERSUS

q G\I_j &i KPKMO( C:J_[WQ »(ReSpondent)i—/
' ' ' (Defendant)
(Accused)

(Judgment Debtor)

I/We %L\MD&&Q “L\/\W/l do hereby appomt and constitute
MUHIB ULLAH TARICHVI High Court, Peshawar, to |

appear. Plead, act, compromise, withdraw or refer to arbitration to

me/ &s as my/ guf Counsel in the above noted matter, without any
liability for their default and with the authority to engage/ appoint

any other Advocate/ Counsel at my/ guf matter.

Attested & Accepted

M Coelde o o.0 ey 2o

 MUHIBULLAH TARI CHVI

Advocate, High Court, Peshawar.,
Office Chitral Law Chamber CLIENT/S

Municipal Building, Naz Cinema
Road, Chowk Yadgar, Peshawar %Q
Mobile: 0345-3434235

CNICE 1430~ R31329373



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

i

L
Executign ‘petition No.234/2016

Serviék Appeal No.80/2015

Mr.Rahim Dad KhanTehsildar .................... . Appellant
VERSUR

Senior Member Board of Revenue, Khyber Pakhtunkhwa & Others................. Respondents
AFFIDAVIT

[ Mr.Mukhtiar Ali, Superintendent (Lit-ll), Board of Revenue Khyber
Pakhtunkhwa do hereby solemnly affirm that the contents of the written reply are true and
correct to the best of my knowledge and belief information provided to me and nothing has been

| deliberately concealed from this Hon’able Tribunal.

Assistant SecretarM

Board of Revenue



p BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR i

Execution petition No. 234/2016 ‘
Service Appeal No. 80/2015
Mr. Rahim Dad Khan Tehsildar ............... et eee e enee e eaee.. . Appellant
VERSUS
The Government of Khyber Pakhtunkhwa and others... ......................................Respondents
|

PARAWISE COMMENTS ON EXECUTION PETITICN ON BEHALF OF RESPONDENT NO. 1 & 3

RESPECTFULLY SHEWETH.
ON FACTS

1. Correct.

2. The appellant was transferred from the post of Tehsildar Abbottabad and was posted as
Tehsildar Haripur on 2.7.2013, but later on transi‘erfed as Tehsildar Dassu on 12.7.2013 on
administrative grounds by Commissioner, Hazara Division.

3. Correct to extend that the said order was challenged by the appellant and succeeded in getting
stay order from Peshawar High Court. Later on his writ petition was dismissed by Peshawar
High Court on the ground of lack of jurisdiction. The appellant faxed charge assumption report
(as reported by DC, Kohistan), but did not physically assume the charge of the post of Tehsildar
‘Dassu and remained absent from duty from 12.07.2013 till 2.7.2014. On the basis of willful
absence, he was suspended from service and an enquiry was conducted through Deputy
Commissioner, Battagram and even after charge sheet, the appellant did not appear before the
Enquiry Officer rather sent reply to the Enquiry Officer as well as to Board of Revenue stating
therein that he has instituted a writ petition before Peshawar High Court. After completion of
legal formalities the Enquiry Officer recommended imposition of major penalty of dismissal
from service upon the accused official. A show cause notice was served upon the official and
chance of personal hearing was afforded to defe.nél_ his position. On the day of personal hearing,
the appellant promised to assume his charge, but after assuming charge of the post of Tehsildar
Dassu on 3.7.2014 he again absented himself till 19.10.2014. Resultantly he was dismissed from
service. ‘ ' ' '

4. "E;orrect to the extent that his appeal was accepteid to the extent of his dismissal order into
compulsory retirement.

5. Correct. On the basfs_ .of judgment of Service Vibunal his dismissal order was converted into

compulsory retirement (Annexure-A). :
6. The order of hon’ble Tribunal dated 4.3.2016 has already been implemented, hence the instant

petition becomes infractous.
. It is therefore, requested that the executioa petition of the appellant may lbe dismissed
with cost. . — . A ,N ‘N £]¥
' o Resppndent

0.1 &3

s
S.A COMMENTS . o 196

ke
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- BOARD OF REVENTE

REVENUE & FSTA"“‘" DE: 44

Peshawar-da‘ :zhe g! 06" 0
NOTIFICATION ‘ :

Tha
L

No. Estt:I/Rahim Dad/ j €203 . The Competent Authority in pursi:
Selwce Tribunal, Khyber Pakhtunkhv-a Judgment/order dated 04.03.2016 lm_'*' :
to mochfy, the dismissal order from Service in respect of Mr Rahim Dad*Ex-Tehsildar |

Dassu District Kohistan vide this department Notification Nr EST‘(A;L_PT/RM!.!D Dad
/2076872, dated 20.10.2014 into compulso*v retucment ‘

- Sdi-
Seifior Meiber

No. Estt:1/Rahim Dad / / é ) L} .-)/2

Copy forwarded for information 1o the:-

L. Accountant General Khyber Pakhtunkhwa,

2. Commissioner Hazara and Kohat Division. ‘

3. Depuy Cominissioner Kchistan and Kohat. _ | o w
% District Account Officer Kohistan and Kohat. -
5.

Raheem Dad-Ex-Tehsildar District Kohistan.

R e SecTRIATY-I7T




