30.07.2018

11.09.2018

{ .

Syed Sajid Shah, Petitioner in person diongw_ith his
counsel Mr. Amjad Ali, Advocate préAsent. Mr. Kabriullah
Khattak, Addl: AG for respondents present. The main grievancé
of the petitioner is that though all the Back benefits have been
granted té vhim but salary has not been fixed by the Account a
Branch of district Swabi. As such being an old issue of 2016 and
with tﬁe consult to the parties, Distri_ct Accéu'nt Officer, Swabi
is directed to personally attend this Tribunal alongwith their

Petitioner Syed Sajid Shah in person alorigwith his
counsel Mr. Amjad Ali, Advocate = present. Mr.
Kabirullah Khattak, Addl: AG for respondents pfesent. .
On previous date the District Account Officer are
directed to personally attend this Tribunal b_ui he is not"
present today. At this Stage, the petitioner stated that
since he is coming from Islamabad, whereas. the
respondents are not taken interest. As such he requested
to allow him to withdraw the present execution petition -
as he wants to take up the matter with the quarter
concerned and in case his grievance is not redress, tl‘wn
he may be allowed to apply afresh before this Tribunal.
The réquest is allowed and the preseht execution petition |
1s disxﬁissed being withdrawn. However, the petitioner

will be at liberty to approach this Tribunal atresh it his

grievance is not redress. File be consigned to the record

-

- room.

Announced:
11.09.2018 -
‘ hairman (, ¢. 20( Q




bl 01.02.2018 - . Petitioner in person and Mr. Usman Ghaiii, District{@»ﬁ
Attorne')} for respondents present. Petitibﬁer seeks édjoufnment as '

~ his counsel is not available due to general strike of the Bar.

:, Adjourned. To come up fér further proceedings on 28.03.2018
before S.B. -

o : ' : (Ah;%,Hassan)
NN | Member(E)
28.03.2015{ S .~ None presen't on behalf of the petitioner. Mr. Kabirullah
Khattak, Additional AG for the fesp_ondents present. Notice be
' ‘ g ! | -issued to petitioner and his counsel for attendancg_ for 21;06..20'1;8. 1
/\/&ﬁ%“ 2“\6‘-w | ' before S.B. .

| W STt (Muhammad Amin Khan Kundi)
5 - Member '

.f\ i
% : o
21.06.2018 .. Petitioner in person and Addl: Ag for respondents present.
- Petitioner seeks adjournment. Adjourned. To come up for further 1

- proceedings on 30.07.2018 before S.B.

i f - o L .
; ' (AhlZad Hassan)
‘ ‘ - | ' - Member




-IL‘O ° “ ) e . " . 4%. h«.-.‘.

I.P No. 85/2016 v

06.10.2017 - Petitioner W1th counsel prcscnls Mr. Kabirullah Khattak,
Addmondl AG alongwnlh Mesri Khan, bcmor Audltor for the
. ~ respondents also present. Adjourn‘cd. To come up for lurther - .

proceedings on 17.11.2017 before S.B. .

(M‘ljhamma Amin Khan Kundi)

o ~==NMember
»
17.1 1.2017 o Counsel for.the appcllant present. Mr. Kabir Ullah o
‘ I\Jultak Addl: AG alongwuh Mesri ‘Khan, Senior Auditery I [;; ;‘\“ \‘ Wy
. . ‘ 4 '-0:; ot | ST \
’\ N for the respondents present. Represenﬁ_a_t;ve of the respondent ¥ A r
' dépa;tment submitte'dv document _which is placed on file. To - T.ii

¥come up for further procéedings on 20.12.2017 before S.B.

o (Gul%t%an) -

- Member

20.12.2017 . Clerk to counsel for the gpetitidhey
~ present. Mr. Riaz Painda Kheil, laarned Assistant
Advocate General for the respondents present.
Respondent No. 2 present: Clerkt6 counsel for"
the «Peﬁg‘)"fc')" seeks adjournment. Adjourned. To-
come up for further proceedlngs on 01.02. 2018

before S.B e
| E\ —

- (Muhammad Hamid Mughal)

v MEMBER |
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10.02,2017

R

03.03.2017

Lo

Counsel for the petitioner and Mesrj Khan, Senior

Auditor alongwith Assistant AG for respondents present

placed on file. To come up fq: @tgun}s?gtﬁ on Qésgé-gol? -

before S.B.
- Mjmber

Petitioner with counscl and Mr. Misri Khan, Senior

Auditor along,wuh Addl AG l 1hc 1esp:ndcms plesent
Arguments hemd. and, /Leza@wo(, Pefruﬂea( o

A(,cordmg to the ]udgment of thc august Supl_,ﬁ ‘_nch(,oult

of Pdlustan the . pclmoner has bccn rcmslatcd in service
however the competent authority has not passed any order
regarding his entitlement/dis-entitlement to the-salary¢te, and
the Accounts Office has therefore raised objection over the
payments of arrears to the petitioner. It is thus directed that the
competent authority shall pass orders in respect of é;ltitle;11em
of the petitioner to Imanclal bcnehts mcludmg sa}ary gle,
wuhm a period ol one month 10 com(. up' le mrthcr
Rx»_\ccedmgu on21. 4 2017 bcfonc S B . ’




17.00.2016

"~ 26.08.2016

' 02.12.2016

None for petitioner present. Addl. AG lor the
respondents present. Requested for adjournment. 'i'o comeup

101[1mpl(,mcnlalmn mpmt on 26.08.2016 bclorc S.B.
I

.

Chairthan

Petitioner in person and Mr. Misri Khan, Senior

- Auditor dlongwith Addl. AG for the respondents present.

adjournment. To come up for arguments on 02;12.2016

* before S.B. .

Counscl for the peutloner and Mr. Zlaul}ah GP for'

ruspondents present None prescnt on behalf of reSpondents Notlce.

bc‘ issued to the respondénts. To come up for arguments on ?:_ 4

IO 02.2017 before S.B.

Reply submitted, copy whereof supp!iéd to p‘eﬁtio‘ner,., )

Counsel for the petitioner is not in attendance. Seeks

|‘-1 |,

I ; l




FORM OF ORDER SHEET

Court of

Execution Petition _Nd.

. K5 /2016

Date of order

Order or other proceedings with signature of judge or Magistrate

S.No.
' proceedings
1 2 3
1 05.05.2016 The Execution Petition of Syed Sajid Shah submitted today by
Mr. Amjid Ali Advocate may be entered in the relevant Register and put up
to the Court for proper order please. - '
REGISTRAR -
2- This Execution Petition. be put. up before S. Bench
on..... /?S—/l
(:Hpiﬂﬁm\l
19.05.2016 Petitioner in person present. Notice be issued to the

respondents for ?3:?,0&2016 before S.B.

Member

PR N




BEFORE THE CHAIRMAN, KPK SERVICE TRIBUNAL PESHAWAR
Beewtlon feldfron o %5’/&%

C.0.CNo.__ /2016

Syed Sajid Ali Shah Bacha..................... e SO P .......Petitioner
. VERSUS
Mirzq’ Ali KRan & Others.....cccuvveeeicec e e e Respondents
- e "INDEX
S.No Description of Documents | Annex | Pages
1. | Contempt ap'blic':étion DR ‘ 1-3
T2, [ Affidavit | N R
3. | Judgment - of - Service tribunal dated| | 59
07.08.2013 | |
4, | Judgment '“of Supreme Court dated| - "10-11
10022016 S A
5. | Copy of apphcatlon for lmplementatlon B ' _‘ 12
6. ‘_"Copy of reinstatement order | | _ 13
7. Copy of bill attached L 14
8. Wakalatnama S : | 15
Petitioner
" Through ‘
S Amjad‘AliMardan
~Date: 05/05/2016 L Advocate, Supreme Court -



BEFORE THE CHAIRMAN, KPK SERVICE TRIBUNAL PESHAWAR

E.9.5 Proon..
- C.0.C.No. . /2016 | : gﬁwgé? ?;;m

Dhary E?i"}es«éﬂ&

aned o2 ST [/

-~

- Syed Sajid Ali Shah Bacha
* Patwari Halqa, Deputy Commissioner, Swabi

T eeees Petiti’onex
. Versus
1) Mirza Ali Khan District Accounts Officer, Swabi.

' 2)  Misri Khan Seriior Auditor District Accounfs Office,
- Swabi.

N Reépohdents

- Application u/s 3/4 of the Contempt
of Court Act, 1976 r/w all the enabling
provisions of CPC and Cr.PC for
disobeying the order of Hon’ble
Supreme Court ciated 10. 02.2_016‘

- Sir; R

Petitioner humbly submits as under:-

1)  That petitioner was dismissed from service vide order -

dated 08.10.2013.

2)  That departmental appeal was dismissed vide order
dated 19.02.2014. |

'3) That service appeal was partly allowed vide order.

" dated 07.08.2013 by converting dismissal into

I
o

1‘



4)

5)

6)

7

8)

9)

That the Hon’ble Supreme Court vide order dated
10.02.2016 set-aside all the aforementioned orders and
further held that when all the aforeméntioned orders
are no more in the filed; there shall be no hurdle in
reinstatement of petitioner. (Judgment of Supreme

Court dated 10.02.2016 is attached)

That petitioned filed an application for implementation
before D.C Swabi for reinstatement as well as arrears of
salary. (Copy of application for implementation is
éttached)

That D.C Swabi remstated petitioner vide order dated
21 03 2016 and posted petitioner in Swabi. (Copy of

reinstatement order is attached)

That D.C Swabi being the competent authonty duly
singed and forwarded bill for petitioner for arrears of

salary. (Copy of bill is attached)
That respondent No.1 endorsed following objections.

a. Returned with the remarks that the date of

reinstatement has not been specified.

b. Pay for 01.12.2001 to 15" May be got verified from
pay fixation party.

That both the objections are incorrect, nlisconcfeivéd,
just to flout the judgment of Hon’ble Supreme Court as

the order is absolutely clear by setting aside dismissal



10)

11

5

order and further >c1ari'fying that there would be 'np

hurdle in remstatement and further order of

remstatement of competent authonty then ob]ectlon .

that date of reinstatement has not been specified is a
very super-technical objection, which can’t sustain in

front of clear judgment of Hon’ble Supreme Court.

Moreover, remstatement means, replantatlon'

from where ev1cted

That this attitude of fesp_ondent is clearly coritemptueus _
and is to be punished for six months imprisonment as

 pet law of contempt plus 188 PPC r/w 476 Cr.PC.

That pay fixation part'y has got nothing with the orders

of the Court.

It is, therefore, humbly prayed that respondent

may please be convicted and sentenced to six months

1mpnsonment as per law of contempt r/w Sectlon 188

r/w 476 Cr.PC and other enablmg prov1s1ons of CPC

and order of Hon’ble Supreme Court may please be

implemented in true letter and spirit.

Through

Am] ad Ali (Mardan)
Advocate
Supreme Court of Paklstan




~ concealed from this Hon’ble Tribunal.

BEFORE THE CHAIRMAN, KPK SERVICE TRIBUNAL PESHAWAR

C.O.CNo._ /2016

Syed Sajid Ali Shah Bacha........ e, Petitioner

Versus
Mirza Ali Khan and others................... ......Respondents
AFFIDAVIT

I, Fahad Nawaz Advocate Counsel for Petitioner, do

. hereby affirm and declare on as per 1nformat1on furnished by
- my client that the contents of the accompanymg Contempt

Application are true and correct and nothing has‘ been

16




, BEFORE THE KHYBER PAKHT(WKHW_&SE
oo rag,
' PESHAW

As.a.l\lo.. 30'/ /2014' '

—2 .~ 0 c

| Syed Sajld Ah Shah Ex-Patwan Mauza Yaqoolu : w”g&"‘i‘é ZL’

‘Tehsil Razar, District Swabi S . :

S/O Syed Sahib Gul - ' , , : l

- R/O'Saadat Mohallah Village Ismaila . o _' '
Tehsil Razzar District Swabi ' ' :

........................................ Appellant

. VERSUS :

1) . Govt. of Khyber Pakhtunkhwa through Secretary Revenue C1v1l
Secretariat, Peshawar - -

2) . ..Commlssmner Mardan D1v1510n Mardan ,

) Deputy Commissioner/ DIStl‘lCt Collector Swabi....... Respondents

Service Appeal U/S 4 of the Service Tribunal
Act, 1974 against the final order (original) dated
08.10.2013 received on 11.10.2013 passed by .
- respondent No.2 wheréin appellant has been
dismissed t;"rom. "Iservice and order dated
19.02.2014 passed by respondent No.3, which

is illegal, aéa[inst law and facts,
: !

On acceptance of this appeal, order dated

08.10.2013- and order dated 19.02.2014 may

please be set aside and appellant may please be

remstated 1n service w1th all back bcneflts

That appellant vl/as appomted as patwarl v1de order dated_
J\l’s 12.1985,




I8

Order or other p}oceédi'ngs with signat e
order/ Magistrate ' i\
‘proccedings | -
I
‘ \IIYBER PAKHTUNKIIWA SLRVICF lRIBUNAL
\ PFSIIAWAR ’
Appeal No. 301/2014 -
Syed Sajid Ali Shah Versus Government of KPK
through Secretary Revenue Deptt. Pcshawar etc.’
. JUDGMENT
] | PIR BAKHSH SHAH. MEMBER.-  Appellant |
07.08.2015 . o 4 -

No. | Date of

KHyber Pakbrerikhwa
Service Tribunal,
- Peshawar

WCUEER
/""'
N Gy
s =
Q_‘: ‘~1-; .
n\___/ ’

| with counsel (Mr. Amjad _Ali' Shah, Advocate) and
. Government Pleader (Mr.. Muhammad = Jan) with |

| Mukhtiar Ali, Supdt. for the respondents present., |

[Halga Yaq00b1 District Swabi at thc relevant time. In hlS
time, a Mutation No. 2066 took-place in whlch,respecl

appellant was charge shected for taking illegal

departmcntal appeal was also rciécted vide "order dated
19 07 2014, hence lhlS appcal under, Sccnon 4 of the
' Khyber Pakhtunkhwa Scrv1ce Trlbunal Act, 1974.

3. Arguments heard and rccor_d perused.

submitted that no chargé ‘sheet wla_s scrved on- the

' ‘gfati'ﬁcati'on of a sum of Rs. 56,000/~ from one Mr. Falak |

The competent authority vide ofd;:rj dated 08.10.2(513 :

2. Appellant Syed Sa_]ld Ali Shah was Patwarl -

'.Naz, ncphcw(yepresentatiw of purchaécr VFarhad :Khan; :

| dismissed  the . cappellant ~from _service - and  his | -

4. . The learned “counsel  fr the appellant |

A ‘ ' i . . : ) .
appellant, no propcr enquiry was conducted and without



,

| giving opportunity of defence or pers'bna,l hearing to the

appellant, he was dismissed from service. Hé maintained

that steps tak_eﬁ by the resporident-authority are-in | -

violation of the law arild rules, therefore, the impugned

o_i'ders cannot be maintained. He further submitted that |

- 'the allegations of illeéal gratification being false and

unfounded were not provfed on record and penalty aga‘insi
the appellant WélS impbs:,ed withouf any jUSfiﬁcation. In
this regard, he referred to the supp_'o_rtive' s.t'ater-n'ents of
’l‘ehsildar as | \ive'll as purchaser ~Farhad Khan. He
: | : ,
submmcd that the penalty 1s too harsh and excessive and
that the 1mpugn|cd orders bcmg unlawﬁul may be set aside
and the appellant be rcihstated lin~ser'vice with full back

benefits.

s, The learned Governiment Pleader_rebutted the |

arguments by stating that the .competent authority had

the  information and knowledge about the illcgal

-

gratification taken by the appellant é,{hd he was legally

: competent to dispensc with regular énqtlil'y'. He further

stated that show cause notice/charge _shect were issued to

the appellant and it is cvident from record that full

opportunity of d¢fence -and ' personal hearing was

provided to him. He submitted that the appeal may be |

dismisscd:

6. - According to para-4 of the imemo: of appeal, |

Mutation No. 2066 was attested by R_eVenuc ‘Ofﬁcc_r‘ on’

N



P gy
C.\,La g v

-

’s

25.06.2013. Perusal of  the impugned order_ dated |

‘ ,hephew Falak Naz were also rceordcd whlch would not

./date and was attested by the Revenue ‘Ofﬁcer..So the

729 08 2013 Its cOpY is also avallable on. ﬁle wh1ch

shows that the same was cntcrcd by the appellam on|

08. 10 2013 1evealed that alter chargmg the’ appellam for |
gratiﬁ'cmon, his wrntcn statemcnt ‘was procurcd
witnesses were hcard mcludmg thc appellant on’
19.09.2013. That thcse proceedings took-place arc

sufficient to establish that appellant Was not proceeded

pr 0v1dcd to the appellant Further the record also shows |

that slatemem of the purchaser Farhad Khan . and his

| have been pOSSIble had the procecdmcs not-taken place ‘

on 19.09.2013. Tt is alrcady stated that the Mutauon in '

'thlCStiOH was enterjed by the appellant.long before of this

' |

quéstion of any 111 intention or malaﬁde does not arisc on

~“

the part ol the compctcm authoruy Accordmg to Section

5 of thc Khyber Pakhtunk_hwa Governlncnt Scryvants

| (E&D) Rules, 2011, the competent authority is vested | .

‘other hand, the above situation clcarly shows that thc
1mpugned order was not passed abruptly “and wnhout

specific and solld 1nformauon Rccardmg statement of.

shows that he was given opportumty of propcr dclcnee

all of a sudden and that opportumty of. hearmg was |

with jurisdiction to dispense with regular enquiry. 'Q-n the |

the appcllant and opportumty of pcrsonal hcarmg to hlm |

as contcmplated by law and rulesQI—_Ience this Tribunal




16 12.1985. II

reflects that he has put m a Iot of scrwcc

for the dcpartmcnt and that . the muiatlon was’ also

vcrlﬁcd cmd attested by olhcr officers, Thc appcllant has

been d151mssed from scrwce by way of the unpugned

order and in View of thc long service: of the appc]lam vvc

would JﬂTc to convert pumshmem of dmmssa] ﬁom -

scrwce into compulsorlly rctlrcment of the appcllant

The appeal js disposed o‘ff accordihgly Partics arc left to

bear lheu own costs. File be con51gncd fo. Ihc recmd
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 IN THE SUPREME COURT OF P AKISTAN
(Appellate Jurisdiction) :

MR. JUSTICE DOST MUHAMMAD KHAN
MR. JUSTICE QAZI FAEZ ISA L

Civil Petition No.2998 /2015 -

(On appeal from the judgment dated
7.08.2015 passed by KPK Service
Tribunal, Peshawar in Appeal
No.301/2014) :

Syed Sajid Ali Shah : : o :
. : o o ....Petitioner
. Versus ' C
" Govt. of KPK thr. Secretary, Peshawar & others -
_ s _ S ...Respondents
For the petitio‘ner:' Mr. Amjad Ali, ASC - -
Cor Govt. of KPK:  Mian Arshad Jan, Addl. A.G. KPK
'  Gul Ghazi Khan, Tehsilda; Swabi
Date of hearing: ~  10.2.2016 - '
ORDER
Dost ymmad_Khan, 3.~ 'f"nrqugh titis petition, the -

petitioner has sought leave to appeal aéainst the judgment of the KPK ‘

Service T'ribu_nal,‘ Peshawar, dated 07.08.2015, whereby the appeal of

f"the petitioner, namely, Syed Sajid Ali Shah, was partly allowed and his

order of dismissal from service by the competent authority was

" converted into compulsory retirement.

We have heard the learned ASC for the petitioner and the

- learned Additional Advocate General, KPK and have gone through the

record. '
2. " The first and the vital law point, involved in this matter, is
tyhat Rule 5 of the E & D Rules, dealing -with the ‘civil ser\)arité, ha; not

been compliéd with because on one hand the competent. authority

petitioner, dismissing him from
ATTESTED

‘Court associate

imposed major penalty upon the

istah
rame Court of Pak
)S YR (ntamabed




(CA2998/15

service, wﬁiie on the other hand the réguIaE inquiry, required under
i . the Rules, Wasdispeﬁsgd with_Without recor-'di.ng ‘any réason, much
!e‘é_s plaus'ible, for acting in that manner. ‘ |

/ : ' 3. Confronted- w:th the above legal position, the Ieamed
’ S Additional Advocate General stated that if a chance for de- novo mqulry
is allowed to the- respondent authority, then he will have no obJectlon

to \he setting aside of the unpugned order of the competent authon’n

4 Accordingly, this pe‘titivor-l is converted into appeal andAthe
same is alloWed. The impugned jqument-of the KPI:<. Service Tribunal
dated 07.08.2015 is set é—side along with the dismiséalrorder dated
08.10.2013 an'ci the or;der passed on the dep.a:rtmental appeal,
dlsmtssmg the same, by the competent authonty dated 19.02.2014.

However, the respondent, if so wishes or so advised, may hold a ‘fresh

' inquiry but it shouid be in conformity. with the rules and the Iaw on the
'subje-ctk . o | |

» 5. Neecilesé to remark that when all thé above orders are r}o'
+_more in the field, there shéll_ be no hurcﬂe in tﬁe re-ins»tatement, (:)fv the
jpetitioner during in‘quiry_, if so &esired by 'fhe compet_entv authority,

",however, it wouldbe within the domain of the authority to post him
\

Sd/- Dost Muhammad Khan,J

Sd/- Qa21 Faezlsa,J

Certified to be True Copy
| ‘ 6
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TN S
. "&'&,\,_g..‘.g' : ‘ I ’ . :
o Reee? o ‘- - OFFICEOF THE - ;
. L R S S .- .. ‘DEPUTY COMMISSIONER, :
: ; B o DISTRICT SWABI ;
T ) o No. g*éf -"Zé /OCS/DK/P.T !
f o A ’ S Date \’9‘/} __/03/2016.

1
}
|
i
i
v
'
5
¢ P

OFFICE ORDER
Syed Sajicf Ali Shah Ex-Patwari of Revenue and Estate Department, who was dismissed .'
from service vide' this off'ce order No. 1129-36/DK- I/Complamt dated 8/10/2013 is re-instated in -
servuce in the lnght of . ludgment passed by the Honorable Supreme Court of Pakistan Islamabad in Civil
' petmon No. 2998/201 Sdated 10/2/2016I conveyed vude‘Assnstant Secretary, Board of Revenue Khyber |
Pakhtunkhwa, Peshawar letter No Esst VII/Court/Cases/8083 dated 8/3/2016 & Assistant to -
COmmlSSIOner (Rev), Mardan ansuon Mardan letter No. 463/ACR/Court matter dated 02/03/2016.
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1. The (‘ommuwoner Mardan Division, Mardan

2. The Asmstant Secretary, Board of Revenue Khyber Rakhtunkhwa, Peshawar |-
3. The District Account? Officer, Swabn _ Co ) i
4. The Assistant Comm;ssnoner Swabl & Lahor. ' o )// ,
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BEFORE THE KHYBER PAKHTUN KHWA SERVICES TRIBUNAL, PESHAWAR .

K Syed SajigAli Shah Patwari ' ' - *

' VERSUS o | e

Mirza Ali Khan District Accounts Officer Swabi
&

Misri Khan Senior Auditor, District Accounts Office Swabi

Subject: " E.Petition No: 85/16

" Respectfully Sheweth: ' ‘ : ' "
In compliance with the Hon’ble Court orders I submit the following reply: '
Para 1: _ Correct k
Para 2: Relates to DC Office,Swabi
Para 3: Correct ' . i
Para 4: Correct ' S
Para 5: Relates to DC Office,Swabi. |
Para 6: Correct
I Para 7: Correct
Para 8: Correct
Para 9: Incorrect on the following grounds:

That gross claim on account of pay and allowances amounting to Rs: 729433/- _
pef‘taining to period from 09.10.2013 to 31.03.2016 was received in District Accounts
Office Swabi from the office of the Deputy Commissioner Swabi in the month of April
2016,which was returned with the remarks that date of re-instatement had not been
specified as the question of payment of pay & Allowances pertaining to the intervening -
period i.e 08.10.2013 to 09.02.2016 was involved, in which the appellant remained out
of service. > | : |

More ovér pay from 01.12.2001 to 01.07.2015 had not been got verified from.the
pay fixation party which falls in the preview of responsibility of Drawing & Dﬁisbursing
Officer. A fresh claim on account of pay & allowances pertaining to period 10.02.2016 to
31.05.2016 was received in 06.2016 which has already been paid to the appellant in the
month of]ﬁne 2016.It is important to submit that instead o’fsubmiséion of fresh claim in

- 06.2016 in lieu of previous claim submitted in 04.20946, The Deputy Commissioner

Swabi being Drawing & Disbursing Officer was required to justify the claim submitted in

o



04.2006.Instéadjwhi'ch he submitted claim pertaining to period 10.02.2016 to

~ 31.05.2016 which shows that Deputy Commissioner Swabi was not agreed to issue

revised re-instatement order showing clear cut the intervening period as duty.
Moreover payment of arrear claim is also liable to FR-54.(copy submitted).The most-
important point to which the kind attention of the hon’ble Court is invited, that this
office has already méde request to the deputy commissioner swabi vide this office letter
No: DAO/PR /1062 dated 16.06.2016 (copy submitted) to intimate this office a clear
decision regarding the intervening period 08.10.2013 to 09.02. 2%16 .But reply is still
awaited which also shows that deputy commissioner swabi is Eeady to make payment of
service for the period in which the appellant remained out of service.

Keeping in view the position explained above the Hon’ble ¢ourt is requested that
the deputy commissioner swabi may kindly be asked for arrear claim as the respondent
is not at fault being implemented the judgement of the Supreme Court of Pakistan w.e.f
10.02.2016.

Ll
Misri Khan ' Mirza AliXha
Senior Auditor ' . Dlstrmgrmgpmmoggc%r Swabi
District Accounts Office,Swabi SWABI ~
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QEFICE OF THE ‘ACCOUNTS OFF|CER SWABl

No. DAOIPRY

To,

{ 0‘6 ;{ i Dated [, / 4 12018

The Deputy ‘Cormmissioner

Swabi

Subjest:  RE-NSTATEMENT OF SYED SAJID ALI SHAH PATWARI REVENUE.

Memo,

- 1 hx‘l N .
PO {" ) ~=}.-"“‘t
e
P

1. It is submrtted that dlsmlssal & compulsory retirement order in respect

of Syed Sajld Ali shah patwan (revenue) has been set aside by the
honourable supreme court of Pakistan DT: 10.02.2016.

2. The official concerned has been re instated in service vide your order

- No: *69- 18 dated 21 .03. 2016 Whlch IS srlent regardlng decrslon of lntervenmg period
that is O€.10. 2013 to 09. 02 2016 as the claim per‘ammg to penod 10.02. 2016 to
~30.05.2016 as received from your ofﬁce has been feeded to system.

PO

3 s brought to your,kund,notlce that ttie’ offioial concerned has. filed a._.,

suit sor mp\ementattonlcontempt of court before the Khyber ‘PakhtoonKhwa Services
tribi:nal Peshawar (date of hearing is 26.08. 2016)

4. In view of above

it is therefore requested that clear decision regarding

treatme:nt of intervening penod i.e 08.10. 2013 to 09.02.2016 may kindly be

corpmunicated to this offic

e and send also claim if the, above period is treated as

dury supporting w with revised re instatement order, enabling this office to make

payment to the official concerned in due COUrse of time .This will facilitate this office

to sub mit cogent reply to the honourable service tribunal Khyber Pakhtun Khwa

Pe:shawar'in-due course of time! . . ot

Encl: service book in.original ¢
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BEFORE THE KHYBER PAKHTUN KHWA SERVICES TRIBUNAL, PESHAWAR

Syed Sajidali Shah Patwari

ERSUS
Mirza Ali Khan District Accounts Officer Swabi
&

Misri Khan Senior Auditor, District Accounts"Office Swabi

Subject: E.Petition No: 85/16

Respectfully Sheweth:

In compliance with the Hon’ble Court orders I submit the following reply:
Para 1: Correct ,
Para 2: Relates to DC Office,Swabi
Para 3: Correct
Para 4: Correct .
Para 5: Relates to DC Office,Swabi.
Para 6: - Correct
. Para 7: Correct
Para 8: Correct
Para 9: Incorrect on the following grounds:

That gross claim on account of pay and allowances amounting to Rs: 729433/-
pertaining to period from 09.10.2013 to 31.03.2016 was received in District Accounts
Office Swabi from the office of the Deputy Commissioner Swabi in the month of April
2016,which was returned with the remarks that date of re-instatement had not been
specified as the question of payment of pay & Allo-wances pertaining to the intervening
period i.e 08.10.2013 to 09.02.2016 was involved, in which the appellant rexﬁained out
of service. ' ' |

More over pay from 01.12.2001 to 01.07.2015 had not been got verified from the
pay fixation party which falls in the preview of responsibility of Drawing & DisbuArsing
Officer. A fresh claim on account of pay & allowances pertaining to period 10.02.2016 to
31.05.2016 was received in 06.2016 which has already been paid to the appellant in the |
month of June 2016.It is important to submit that instead of submission of fresh claim in
06.2016 in lieu of pre{rious claim submitted in 04.2096, The Deputy Commissioner

Swabi being Drawing & Disbursing Officer was required to justify the claim submitted in



04.2006.Inst'ead)which he submitted claim pertaining to period 10.02.2016 to
31.05.2016 which shows that Deputy Commissioner Swabi was not agreed to issue
revised re-instatement order showing clear cut the intervening period as duty,
Moreover payment of arrear claim is also liable to FR-54.(copy submitted).The most

important point to which the kind attention of the hon’ble Court is invited, that this

office has already made request to the deputy commissioner swabi vide this office letter

No: DAO/PR /1062 dated 16.06.2016 (copy submitted) to intimate this office a clear

~ decision regarding the intervening period 08. 10 2013 to 09.02. 2£916 But reply is still

awaited which also shows that deputy commissioner swabi 1sl_ready to make payment of
service for the period in which the appellant remained out of service.

Keeping in view the position explained above the Hon’ble court is requested that
the deputy commissioner swabi may kindly be asked for arrear claim as the respondent
is not at fault being implemented the judgement of the Supreme Court of Pakistan w.e.f
10.02.2016.

Misri Khan Mirza Al Kggn
Senior Auditor Dlstr:ﬁﬁﬁm fficer,Swabi
District-Accounts Office,Swabi Smg OFRCEd
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OFFICE OF THE ACCOUNTS OFFICER SWABI

2

4

No. DAO/PR/ { @ 6 X . Dated [(, 4 12016
To,

\‘\

N

The Deputy Commissioner

Swabi

Subject:  RE:INSTATEMENT OF SYED SAJID ALI SHAH PATWARI REVENUE.

' ot R R
. ~ g . o
e

Memo, : S e L
! :
1 Itis sfubmitted that dismissal & compulsory retirement order in respect
of Syed éajid Ali shah patwari (revenue) has been set aside by the
honourable supreme court of Pakistan DT: 10.02.2016.

2.  The official conce'r'ned has been re instated in service vide your order

- No: 369-78dated 21.03. 2016 Wthh is silent regarding decision of :ntervenung period -

that is 08.10. 201 3 t0 09. 02 2016 as the ctaim pertaining to pehod 10, 02 2016 to
. 30.96.2016 as received from ‘your office has been feeded to system.

k] Ifig brought‘ to) your. kind. no'uce that ‘the« off:cnal concerned has. f|Ied a
suit for implementation/contempt of court before the Khyber PakhtoonKhwa Services
uribunal Peshawar (date of hearing is 26.08.2016)

!: I T e e ke
i
1

4. In view of above it is therefore requested that clear decision regarding
f treatment of intervening period i.e 08.10.2013 to 09.02.2016 may kindly be
communicated to this office and serid also claim if the above period is treated as'
duty supporting with revised re instatement order, enabling this office to make
payment to the official concerned in due course of time “'h:s will facilitate this office
to submit cogent reply to the honourable se:vice trlbunal Khyber Pakhtun Khwa
Peshawar in due course of time. ‘

Encl: service book in.original ¢

*District\Accodnts Officer -
‘* S Swabi

-
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- BEFORE THE CHAIRMAN, KPK SERVICE TRIBUNAIL

PESHAWAR
Iﬁ re: .
COC No. /2016
Syed Sajid Ali Shah Bacha........c..cvveeeeeeeeennnnn, Appellant
| | v/s |
Mirza Ali Khan and others ...... e Respondents

- REJOINDER ON BEHALF OF THE PETITIONER

Sir,
Petitione_r/ Decree holder hunibly submits as under:-

1-8. Paras 1-8 of appeal have been admitted as correct.

9. Para9 of the C‘ohtempt Petition is correct and that of

reply is incorrect, misconceived, denied. The august
Supreme Court clearly ordered that all the dismissal
orders are no more in field then it means reinstatement

i.e. replantation, no fault of petitioner. It's strange that

after receiving notice from Hon’ble Tribunal, now,

trying to shift burden of D.C Office, whereas, he has

sent the claim under his seal and sign.

10. Para-10 regarding attitude of pumshment is not
answered, which means admission. -

It is, therefore, humbly requested that Contempt/

E.petition may please be accepted with cost. &

Petmoner/ Decree Holder

- Advocatt
SUPREME COUI "




‘s~  BEFORE THE CHAIRMAN, KPK SERVICE TRIBUNAL

PESHAWAR
Inre:
“COC No. /2016
 Syed Sajid Ali Shah Bacha........... Felvreeee e, Appellant
o v/s '
Mirza Ali Khan and others .......coeevnnn... . . ..Respondents.
AFFIDAVIT

I, do hereby affirm and declare as per informatiovn
furnished by my client that the contents of the accompanying

Rejoinder are true and correct -and nothing has been

- concealed from this Hon’ble Cour%t.'

Deponent .
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BEFORE THE CHAIRMAN, KPK SERVICE TRIBUNAL

PESHAWAR
e;In re: 1
'COC No. /2016
iSyed Sajid Ali Shah Bacha..................... R Appellant
: ' V/S |
- %Mirza Ali Khan and others .......cocovvviviiiinnns ....Respondents

REJOINDER ON BEHALF 6F THE PETITIONER .

Petitioner/ Decree holder hurnbly submits as under:-
| | |

§1-8. Paras 1-8 of appeal have been admitted as correct.
|

9. Para-9 of the Contempt Petition is correct and that of
| reply is incorrect, misconceived, denied. The august
Supreme Court clearly: ordered that all the dismissal
orders are no more in field then it means reinstatement
i.e. replantation, no fault of petitioner. It's strange that
! after receiving notice from Hon’ble Tribunal, now,
i trying to shift burden of D.C Office, whereas, he has
sent the claim under his seal and sign.

10. Para-10 regarding attitude .of punishment is not
answered Which means admission. |

It is, therefore, humbly requested that Contempt/
E.petition may please be accepted with cost.

Petitioner/ Decree Holder

Through
g .
| . Amj id dan)
| ' Advoca _
; ’ | Supreme Court of Pakistan

’ /l WIA Jﬁ;v/" t l.‘:
) i ' ) ' . . Atvorat
' ) SUBTEME COU
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' BEFORE THE CHAIRMAN, KPK SERVICE TRIBUNAL
: PESHAWAR ‘
- l

Inre: | _ ) _ | , |
COC No. /2016
Syed Sajid Ali Shah Bacha...........tlueeereensnsns Appellant ;

Vs

z ‘ - :
Mirza Ali Khan and others ...... - Respondents

| | AFFIDAVIT

B | o =.. "1, do hereby affirm and declare as per information

| fu'frnished by my client that the contents of the accomﬁanying

Rejoinder are true and correct and nothing has been
1' .

concealed from this Hon’ble Court. ' L '
_ P . Deponent ‘
| D et NV . 3
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. 30.06.2016 as received from your office has been feeded to system.

| to submit cogent reply to the honourable service tribunal Khy]ber Pakhtun Khwa

r OFFICE OF THE ACCOUNTS OFFlCER SWABI
e .
No. DAO/PR/ | { Oé 7\ CL .Dated/'é] 1 b 12016

To,
The Deputy ‘Commissioner
- Swabi. '

Subject:‘ RE-INSTATEMENT OF SYED SAJID ALl SHAH PATWARI REVENUE.

Memo,

1. itis lubmrtted that drsmussal & compulsory retirement order in resp'ecti -

of Syed Sajld Ali shah patwan (revenue) has been set aside by the . -

honourable supreme court of Paklstan DT: 10. 0?_ 2016 ' i

| |

2. The official concerned has been re instated in service vide your order : 1‘

|

|

No: 369-78 dated 21 .03.2016 Wthh is silent regarding decision of intervening penod
that is 08.10. 2013 to 09.02.2016 as the claim pertaining to period 10. 02 2016 to

3. It is brought to your kind notice that the oﬁlcial_concerned_has filed a ‘

suit for lmplementatronlcontempt of court before the Khyber PakhtoonKhwa Services i
r ¥

tribunal Peshawar (date of hearing is 26.08.2016) - S ‘ %
: : :

i

4 In view of above it is therefore requested that clear decision regarding §

1

treatment of intervening period i.e 08. 10.2013 to 09.02. 2016 may kindly be ,
communicated to this office and send also claim if the above period is treated as |
duty supporting with revised re instatement order enablmg thls office to make '

‘payment to the offlcral concerned in due course of time This: wrll facilitate this office

Peshawar in due course of time

Encl: service book in ongmal "

o | a Diétrict\écco@ﬁ’t?@ﬁicer
. . ' o Swabt . -
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 BEFORE THE CHAIRMRN, KPK SERVICE TRIBUNAL

PESHAWAR
Inre: -
| COC No. /2016 .
\Syed Sajid Ali Shah Bacha..... s e Appellant
| V/S
‘Mirza Ali Khan and others ................ PR Respondents
REJOINDER ON BEHALF OF THE PETITIONER

Siv,
i’etitioner/ Decree holder hurﬁbly submits as under:-

%1-8. Paras 1-8 of appeal have been admitted as correct,

!

) 9 Para-9 of the Contempt Petition is correct and that of
B reply is incorrect, misconceived, denied. The august
Supreme Court clearly ordered that all the dismissal
orders are no more in field then it means reinstatement
i.e. replantation, no fault of petitioner. It’s strange that
 after receiving notice from Hon'ble Tribunal, now,
trying to shift burden of D.C Office, whereas, he has
sent the claim under his seal and sign.

10. Para-10 'regard'ir'lg 'attit'ude of punishment is not
; answered, which means admission. -

It is, therefore, humbly requested that Contempt/
E.petition may please be accepted with cost.

Petitioner/ Decree Holder

3 B | Through ﬂ) -

L . Amjid Bli (VidYdan)

| - Advoca - _
Supreme Court of Pakistan

AT T ATERERTRE Y Y
A}L‘-‘/ﬁ «i“r 4}\.}{3' L i‘l“
: . . Advoran
i ' SURKTME COije




BEFORE THE CHAIRMAN, KPK SERVICE TRIBUNAL

PESHAWAR
In re:
b
COCNo.__ /2016
s,;fre'd Sajid Ali Shah Bacha.........coieeeeeereeerecennn. Appellant
| s
| R
| . l\'{Iirza Ali Khan and others ........cccoevveeeecennnenn Respondents
| | AFFIDAVIT
i

' I, do hereby affirm and declare as per information
fu:rnished by my client that the contents of the accompanying
R(i‘-':joinder are true and correct and nothing has. been

'cdncealed from this Hon’ble Court. .
! |

!
i-
i
|
|
!

Deponent




o OI‘FIC‘E oF THE.
-.'DEPUTY COMMISSIONER;

| ', 1 ' _DISTRICT SWABI _
L NG, ’%,«7-, _"__/DCS/DK/PT
. g'._;-ioate a ﬁé _/04/2017,
- :, | QFFICEQRDER - o ’-.'“':""-';':‘ T ol

Pursuant to august Khyber Pakhtunkhwa Servrce Trlbunal Peshawar wde order passed in Wnt
Petutton No. 85/2016 dated 3/3/2017 Syed, Sajrd AiiShah Patwarl, already re-instated in service in.light
of the jydgment of Honorable Supreme Court of Pakxstan vrde order inr Civil Petition . No 2998/2015
dated 10/2/2018, is hereby entttled for ﬂnancual beneﬁts as ﬁdmrss:ble under the rules for the period
' /10/2013 to 20/3/2016 for which the fou:lai concerned has ngt. been paid any emqu ent so far;

DEPUTY' 'O . MISSIONER
" NO& DATE EVEN: . -
Copy forwarded -t0'-- '

' The COmmlssroner Maru’an Dlwsxon Mardan B
“The Regrstrar Semnlice Tr:bunai Khyber Pakhtunkhwa Peshawar :
- The Assistant Secretary, Board of Revenue, Khxlber Pskhtunkhwa, Peshawar .
The Additwnai Deputy Commlssloner Swaci :

e
. The Dnstnct Accaunts Offrcer Swabi. - L
“The Assistant’ Commlssloner $wabr & Lahor

7 Bill cont Lol -

91'91'# W e
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Subject:. Reply on Points Raised By The Petitioner On 6/10/2017.

Before the honorable Services Tribunal Peshawar

Sajid Ali Shah (Petitioner) v/s District Accounts Officer Swabi.

to

- (A) It is submitted that payment on account of pay & allowances has already been made,the

I\

-3} petitioner in compliance with the judgment of the Honorable Supreme Court of Pakistan as will

. K
e el AT

as implementation order of the Honorable Services Tribunal Peshawar.
It is submitted that the petitioner raised on 06/10/2017 the following points.

1. . Deduction of income tax.

ii. Deficiency in salary.

e

' (B)  This office submits the following replay on the above 2 points.

- i. It is pertinent to submit that deduction on account of income tax has been made according
to the formula devrsed by the FBR Islamabad connected with our accountmg system on
whlch no any account office has any sort of control However the petltloner can approach to

- income tax department through hlS Employer that is Deputy Commissioner Swabi for

seeklng relief.

ii.. It is subrnltted that Drawing & Drsbursrng Officer has not got verlﬁed his pay from pay
fixation party established for purpose in questron ia{he Accountant General Khyber

Pakhtunkhwa Peshawar since long.

./,

a (C) In view of the above clarlﬁcatron The Honorable Court is requested to direct the

' petltroner to approach to-the relevant forum for seeking relief on the above two issues.

\ P . K

Ay

“’Swahi,}//a/é/ )

17
“

24

s

y;




Before the honorable Services Tribunal Peshawar

“Sajid Ali Shah (Petitioner) v/s District Accounts Officer Swabi.

fSﬁbject: Reply on Points Raised By The Petitioner On 6/10/2017.
. e

(A) It is submitted that payment on account of pay & allowahces has already been made the
: Apetitioner in compliance with the judgment of the Honorable Supreme Court of Pakistan as will

-as implementation order of the Honorable Services Tribunal Peshawar.

It is submitted that the petitioner raised on 06/10/2017 the following points.

o

Deduction of income tax.

ii. -Deﬁciency in salary.
i,; (B)  This office submits the following replay on the above 2 points.

i Itis pertlnent to submit that-deduction on account of i income tax has been made according
to the formula devrsed by the FBR Islamabad connected with our accountmg system on
which no any account ofﬁce has any sort of control However the petltloner can approach to
.' _income tax department through his Employer that is Deputy Commlssmner Swabi for

seeking relief.

ii. It is submitted that Drawmg & Drsbursmg Officer has not got verified his pay from pay
Pt
fixation party estabhshed for purpose in question bZhe Accountant General Khyber

Pakhtunkhwa Peshawar since long.

- .((:3)‘ In view of the above clarification, The Honorable Court. is requested to direct the

Ppetitioner to approach to the relevant forum for seeking relief on the above two issues.

District Accm‘at; | ‘
Swabi ///7/5 /)




Before the honorable Services Tribunal Peshawar

Sajid Ali Shah (Petitioner) v/s District Accounts Officer Swabi.

: Subject: ' 'Replz‘ on Points Raised By The Petitioner On 6/10/2017.

1

f'(A) It is submitted that payment on account of pay & allowances has already been madelthe
petitioner in compliance with the judgment of the Honorable Supreme Court of Pakistan as will

as implementation order of the Honorable Services Tribunal Peshawar.
It is submitted that the petitioner raised on 06/10/2017 the following points.

1. Deduction of income tax. -

ii. Deficiency in salary.
(B)  This office submits the following replay on the above 2 points.

“-1. It is pertinent to submit that deduction on account of income tax has been made according
to the formula devised by the FBR Islamabad connected with our accountmg system on

which no any account ofﬁce has any sort of control However the pet1t10ner can approach to
: . income tax department through h1s Employer that is Deputy Commlsswner Swabi for

3 seeking relief.

ii. It is submitted that Drawing & 'Di.sbnrsing Ofﬁcerbhas not got verified his pay from pay
s X fixation party ‘established for purpose in question the Accountant General Khyber

3 o Pakhtunkhwa Peshawar since long.

(C) In view of the above clarification, The Honorable -Court is requested to direct the

petitioner to approach to the relevant forum for seeking relief on the above two issues.




. ' Before the honorable Servig@_sTribunal Peshawar

. ~‘ g R b
- . - . =

Sapd All Shah (Petltloner) v/s Dlstrlct Accounts Ofﬁcer Swabi.

Subjecl Replx on Pomts Raised By The Pe 1t|onor On 6/10/2017.
‘ ! C€o
(A) It is submitted that payment on account of pay & aliowances has already been madel:che

petmoner in compllance with the judgment of the Honorable Supreme Court of Pakistan az, wﬂl

as 1mplementatlon order of the Honorable Services 't nbuual Peshawar.

Itis submltted that the petitioner raised on OQ/ 10/%91 7 the following points.
1 Deduction of income tax. E

li. Deficiency in salary. z

B) " This office submits the following replay on the abpve 2 points.

i. It is pertinent to submit that deduction on account of income tax has been made according
to the formula devised by the FBR Islamabad connected with our accounting system on
which no any account office has any sort of control. However the petitioner can approach to

income tax department through his Employer that is Deputy Commissioner Swabi for

seeking relief.

ii. It is submitted that Drawing &Tlgisbursmg Officer has not got verified his pay from pay
fixation party established for purpose in questlon 7he Accountant General Khyber

Pakhtunkhwa Peshawar since long.

(C) In view of the above clarification, The Honorable Court is requested to direct the

petitioner to approach to the relevant forum for seeking relief on the above two issues.

)

District

Swabiﬁ’//o/&/ )




. Before the honorable Scrvicgi‘s Tribunal Peshawar

Sa_]ld Ali Shah (Petltloner) v/s District Accounts Ofﬁcer Swabi.

Sllb_}L.Cl Reply on: Pomts Raised By The Pet;tloncr On 6/10/2017. _

(A) Itis submltted that payment on account of pay & ‘allowances has already been madekthe

petmoner in comphance with the judgment of the Honorgble Supreme Court of Paklstan as will

".

as 1mplementat10n order of the Honorable Services Lnbunal Peshawar.

l : : R
~s,. N 4

It is submitted that the petitioner raised on 06/ 1 0/%917 the following points.

i, Deduction of income tax:

11 Deficiency in saléry. _ :
(B) This office submits the following replay on the abéve 2 points.

i. It is pertinent to submit that deduction on- account f income tax has been made according
" to the formula .devised' by the FBR Islamabad connected with our accounting system on
which no any account office has any sort of control. However the petitioner can approach to

income tax department through his Employer that is Deputy Commissioner Swabi for

_seeking relief.

il. It is submitted that Drawmg & Disbursing Officer has not got verified his pay from pay

- fixation party established for purpose in quesuonb{hc Accountant General Khyber
Pakhtunkhwa Peshawar since long.

(C)  In view of the above clarification, The Honorable Court is requested to direct the

petitioner to approach to the relevant forum for seeking relief on the above two issues.

District Agcodnts Office

Swabi/}//cy&/) A




Before the honorable Services Tribunal Peshawar

Sajid Ali Shah (Petmoner) v/s District Accounts Ofﬁcer Swabi.

Subject chlv on Points Raiscd By The Pctitmnqr On 6/10/2017.
s‘f bo

(A): Ttis submltted that payment on account of pay & allowances has already been made the

penuoner in compliance with the judgment of the Honorgble Supreme Court of Pakistan aa wﬂl
as m;plementatnon order of the Honorable Services f rlbuqal Peshawar. '

" ltis subm1tted that the petitioner raised on 06/ 10/%017 the following points.

i, Deduction of i mcpme tax.

u Deficiency in salary.
(B) This office submits the following replay on the abgve 2 points.

1. It is pertinent to submit that deduction on accSunt of income tax has been made according
to the formula devised by the FBR Islamabad connected with our accounting system on
which no any account office has any sort of control. However the petitioner can approach to
income tax department through his Employer that is Deputy Commissioner Swabi for

seeking relief.

ii. It is submitted that Drawmg &%sbursmg Officer has not got verified his pay from pay
fixation party established for purpose in questlon b{he Accountant General Khyber

Pakhtunkhwa Peshawar since long.

(C) In view of the above clarification, The Honorable Court is requested to direct the

petitioner to approach to the relevant forum for seeking relief on the above two issues.

District

Swabi/if//gyé/ D




