
30.07.2018 Syed Sajid Shah, Petitioner in person alongwith his 

counsel Mr. Amjad AH, Advocate present. Mr. Kabriullah 

Kliattak, Addl: AG for respondents present. The main grievance 

of the petitioner is that though all the back benefits have been 

granted to him but salary has not been fixed by the Account 

branch of district Swabi. As such being an old issue of 2016 and 

with the consult to the parties, District Account Officer, Swabi 

is directed to personally attend this Tribunal alongwith their 

comprehensive report on 11.09.2018 before S.B.

y

Chairman

11.09.2018 Petitioner Syed Sajid Shah in person alongwith his 

counsel Mr. Amjad Ali, Advocate present. Mr. 

Kabirullah Khattak, Addl: AG for respondents present. 

On previous date the District Account Officer are 

directed to personally attend this Tribunal but he is not 

present today. At this Stage, the petitioner stated that 

since he is coming from Islamabad, whereas, the 

respondents are not taken interest. As such he requested 

to allow him to withdraw the present execution petition

as he wants to take up the matter with the quarter
0$/'

concerned and in case his grievance is not redress, then 

he may be allowed to apply afresh before this Tribunal. 

The request is allowed and the present execution petition 

is dismissed being withdrawn. However, the petitioner 

will be at liberty to approach this Tribunal afresh if his 

grievance is not redress. File be consigned to the record 

room.

Announced:
11.09.2018

i •

i
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. Petitioner in person and Mr. Usman Ghani, District 

Attorney for respondents present. Petitioner seeks adjournment as 

. his counsel is not available due to general strike of the Bar. 

Adjourned. To come up for further proceedings on 28.03.2018 

before S.B.

01.02.2018

;

*

(Ahmad Hassan) 
Member(E)I >;V \-i

-I :
•i

•*-: -.1 •

None present on behalf of the petitioner. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Notice be 

issued to petitioner and his counsel for attendance for 21.06.2018 

’ before S.B.

^ 28.03.2018

!■:

!
(Muhammad Amin Khan Kundi) 

Member
s'

>

-4-
i

21.06.2018 Petitioner in person and Addl: Ag for respondents present. 

Petitioner seeks adjournment. Adjourned. To come up for further 

proceedings on 30.07.2018 before S.B.

I

j

(Ahimd Hassan) 
Member

]

i
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H.PNo. 85/2016 '9^

Petitioner with counsel presents. Mr. Kabirullah Khattak, 

Additional AG alongwith Mesri Khan, Senior Auditor lor the 

respondents also present. Adjourned. I'o come up for further 

proceedings on 17.11.2017 before S.B.

06.10.2017

Q

(Muhammau Aipin Khan Kundi) 
^^’-’Member

y

17.11.2017 Counsel for. the appellant present. Mr. Kabir Ullah

r
Khattak, Addi: AG alongwith-Mesri BChan, Senior Auditor^ \
for the respondents present. Representative of the respondent 
department submitted, document which is placed on file. To 

’^come up for further proceedings on 20.12.2017 before S.B.

* •

' . (Gul Zeb ®an) 
Member

V

Clerk to counsel for the 

present. Mr. Riaz Painda Kheil, learned Assistant 
Advocate General for the respondents present. 
Respondent No. 2 present. Clerk td counsel for 

the seeks adjournment. Adjourned. “
come up for further proceedings op 01.02.2018 

before S.B

20.12.2017

To

(Muhammad Hamid Mughal) 

MEMBERy

■A

y

,rif
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21.04.2017 Petitioner with counsel and Mr. Misri Khan, Senior Auditor 

alongwith Addl. AG for the respondents present. Representative of 

the respondents stated the case of the petitioner is under process 

hence, adjournment be granted. V^'^tiest accepted. To come up for 

further proceedings on 09.06.2017 before S.B.

i'
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(Muhammaci Amin Khan Kundi) 

Member

i. .*
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i1 I1 09.06.2017 Petitioner in person and Mr. Mesri Khan, DAO alongwith 

Addl. AG for the. respondents present. Representative of the 

respondent-department requested for adjournment. Request • 

accepted. To come up for further proceedings on 18.08.2017 

before S.B.

£r.
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(Ahmad Hassan) 
Memberai, ii>-
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ff'A M
'‘SdE (*■ I. Itfi 1^/8/2017 Petitioner in person and Mr. Kabirullah Khattak, Assistant 

AG alongiwth Mr. Mesri Khan, ADO for respondents present. 

Petitioner moved an application for adjournment. Adjourned. To 

come up for further proceedings on 6/10/2017 before SB.
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MEMBER

t

'r
I

4i' I-i. d
■ij I ■■! \ i

1 I

■r
i!11!• ;

h I' !.I ‘i: il
I ii‘ 4

fiF?
ifiisi A1



•

rT"’

■

Counsel for the petitioner and Mesri l^an, Senior 
Auditor alongwith Assistant AG fqr respondents present 
Counsel for the petitioner submitted rejoinder which is 

placed on file. To corne up for argurnepts on 03,03.2017 

before S.B.

10.02,2017

!

3
Member ‘ :

r

Petitioner with counsel and Mr. Misri Khp, Senior03,03.2017
?

' Auditor alongwith Addl. AQ'for the -respoiidpts pfespt

Arpments

According to the judgment of the august Suprenie.Gourt 

of Pakistan the; petitioner has been reinstated in service 

however the competent authority has not passed any order 

regarding his entitlement/dis-entitlement to the ■salary/pc, and 

the Accounts Office has therefore raided objection oyer the 

payments of arrears to the petitioner. It is thus directed that the 

competent authority shall pass orders in respect of entitlement 

of the petitioner to financial benefits including, sgl^ry efo 

within a period of one month, fo come up fqr forther 

proceedings on 21.4.2017 bcfpi’C
Vi

v

>• .
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/! 1i7..06.2016 None for petitioner present. Addl. AG lor the 

respondents present. Requested for adjournment. To come up 

Ibi'jimplementation report on 26.08.2016 before S.B.'

i':

H’: 
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I ■j/.11 ■1' 26.08.2016 Petitioner in person and Mr. Misri Khan, Senior 

Auditor alongwith Addl. AG for the respondents present. 

Reply submitted, copy whereof supplied to petitioner./ 

Counsel for the petitioner is not in attendance. Seeks 

adjournment. To come up for arguments on 02:12.2016 

before SIB.
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Mi02.12.2016 Counsel for the petitioner and Mr. Ziaullah, GP for: 

respondents present. None present on behalf of respondents. Nptice/;':jf:''i j fj 11 

bei issued to the respondents. To come up for arguments on | i‘'

i ■1/I; 020ii-

r I

Ahi10.02.2017 before S.B.
.1.
‘,i

1

w li;r
"■i:

I Is -■:/

■■#5 i,V

i 'V
i•fe

I

Ii 1im •!B’!S'[| .) f»•I,

i:. r4 ;



r
* ':

FORM OF ORDER SHEET
••.Vm Court ofip

* SJ72016Execution Petition No.
^ . Order or other proceedings with signature of judge or MagistrateDate of order 

proceedings
S.No.

321
1;
^r:
f'- The Execution Petition of Syed Sajid Shah submitted today by 

Mr. Amjid Ali Advocate may be entered in the relevant Register and put up 

to the Court for proper order please.

05.05.2016
1-

\

REGISTRAR '■

This Execution Petition be put up before S. Bench2

on

chaJrman

Petitioner in person present. Notice be issued to the 

spondents for'^,7,0(^2016 before S.B.

19.05.2016
tT:.

ref.
i;:;
1^:

Member.1'"'f'-
If.

I-
•?

I
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BEFORE THE CHAIRMAN, KPK SERVICE TRIBUNAL PESHAWAR

________72016

j

C.O.CNo.

Syed Sajid Ali Shah Bacha Petitioner
VERSUS

RespondentsMirza Ali Khan & Others
INDEX

Description of Documents Annex PagesS.No
Contempt application 1-31.

Affidavit 42.
Judgment of Service tribunal dated 

07.08.2013

5-93.

Judgment of Supreme Court dated 

10.02.2016

10-114.

12Copy of application for implementation5.
Copy of reinstatement order 136.

14Copy of bill attached7.
15Wakalatnama8.

Petitioner
Through

Amjad Ali^Mardan
Advocate, Supreme CourtDate: 05/05/2016



BEFORE THE CHAIRMAN, KPK SER^CE TRIBUNAL PESHAWAR

/2016C.O.C.No.
frihum

m&ty
' lA

-tn WiniiMw

Syed Sajid Ali Shah Bacha

Patwari Halqa, Deputy Commissioner, Swabi

Petitioner

Versus

1) Mirza Ali Khan District Accounts Officer, Swabi.

2) Misri Khan Senior Auditor District Accounts Office, 

Swabi.

Respondents

AppiicafiOJ] u/s 3/4 of the Contempt 

of Court Actj 1976 r/w all the enabling 

provisions of CPC and Cr.PC for 

disobeying the order of Hon’ble 

Supreme Court dated 10.02.2016

Sir;

Petitioner humbly submits as under:-

1) That petitioner was dismissed from service vide order 

dated 08.10.2013.

2) That departmental appeal was dismissed vide order 

dated 19.02.2014.

3) That service appeal was partly allowed vide order 

dated 07.08.2013 by converting dismissal into

■;

;,1

' '%•.
V: a



2
compulsory retirement.

4) That the Hon’ble Supreme Court vide order dated 

10.02.2016 set-aside all the aforementioned orders and 

further held that when all the aforementioned orders 

are no more in the filed, there shall be no hurdle in 

reinstatement of petitioner. (Judgment of Supreme 

Court dated 10.02.2016 is attached)

5) That petitioned filed an application for implementation 

before D.C Swabi for reinstatement as well as arrears of 

salary. (Copy of application for implementation is 

attached)

6) That D.C Swabi reinstated petitioner vide order dated 

21.03.2016 and posted petitioner in Swabi. (Copy of 

reinstatement order is attached)

7) That D.C Swabi being the competent authority duly 

singed and forwarded bill for petitioner for arrears of 

salary. (Copy of bill is attached)

8) That respondent No. 1 endorsed following objections.

a. Returned with the remarks that the date of 

reinstatement has not been specified.

b. Pay for 01.12.2001 to 15*^ May be got verified from 

pay fixation party.

9) That both the objections are incorrect, misconceived, 

just to flout the judgment of Hon’ble Supreme Court as 

the order is absolutely clear by setting aside dismissal



order and further clarifying that there would be no 

hurdle in reinstatement and further order of
reinstatement of competent authority then objection 

that date of reinstatement has not been specified is a
very super-technical objection, which can’t sustain in 

front of clear judgment of Hon’ble Supreme Court.
Moreover, reinstatement means 

from where evicted.
replantation

10) That this attitude of respondent is clearly contemptuous 

and is to be punished for six months imprisonment as 

per law of contempt plus 188 PPC r/w 476 Cr.PC.

11) That pay fixation party has got nothing with the orders 

of the Court.

It is, therefore, humbly prayed that respondent 

may please be convicted and sentenced to six months 

imprisonment as per law of contempt r/w Section 188 

r/w 476 Cr.PC and other enabling provisions of CPC 

and order of Hon’ble Supreme Court may please be 

implemented in true letter and spirit.

Petitioner
Through

Amjad Ali (Mardan)
Advocate
Supreme Court of Pakistan '■4



BEFORE THE CHAIRMAN. KPK SERVICE TRIBUNAL PESHAWAR/

C.O.C.No. /2016

Syed Sajid Ali Shah Bacha Petitioner

Versus

Mirza Ali Khan and others Respondents

AFFIDAVIT
I, Fahad Nawaz Advocate Counsel for Petitioner, do 

hereby affirm and declare on as per information furnished by 

my client that the contents of the accompanying Contempt 

Application are true and correct and nothing has been 

concealed from this Hon’ble Tribunal.

Deponent

■K-

.A
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BEFORE THE KHYBER PAKHTUmRWAJjR&urrF TR1BUN4T

PESHAW.
■7:

^^v.

As.a.No. I!;/2014

Syed Sajid Ali Shah Ex-Patwari Mauza Yaqoobi,
Tehsil Razar, District Swabi
S/0 Syed Sahib Gul
R/0 Saadat Mohallah Village Ismaila
Tehsil Razzar District Swabi.......................

©ar-
r| t

Appellanti'-

fcl: ■ VERSUS
1) Govt, of Khyber Pakhtunkhwa through Secretary Revenue, Civil 

Secretariat, Peshawar. -

2) . Commissioner Mardan Division, Mardan.

Deputy Commissioner/ District Collector, Swabi) Respondents
■ ■ «Sv. ■■

Service Appeal U/S 4 of the Service Tribunal
;>•

Act, 1974 against the final order (original) dated 

08.10.2013 received on 11.10.2013 passed by 

respondent l^o.2 wherein appellant has been

dismissed from service and order dated 

19.02.2014 passed by respondent No.3, which 

is illegal, against lay and facts.

' 'T

'1:

Praver:
1

On acceptance of this appeal, order dated 

08.10.2013 and order dated 19.02.2014 may
please be set aside and appellant may please be

reinstated in service with all back benefits.

Appellant submits as under:-

That appellant was appointed as patwari vide order dated 

■iiD6.l2.1985. 'B!

“/e'Afe■

'ifiidi'.iSK

m...
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Order or other proceedings with signatuc|^of M'dgeT\ 
Magistrate < t-

Date of 
order/
proceedings

Sr. No.
''' C/r /•?

321 -------- -- --------------.......... . "

KHYBER PAKHTUNKIiWA SERVICE TOIBUNAL 
PESHAWAR.

Appeal No. 301/2014

Syed Sajid Ali Shah Versus Government of KPK 
through Secretary Revenue Deptt. Peshawar etc.

. .TUDGMENT

AppellantPTR BAKHSH SHAH, MEMBER.-.
07.08.2015

with counsel (Mr. Ainjad AH Shah, Advocate) and 

Pleader (Mr. Muhammad .Tan) with 

Mukhtiar Ali, Supdt. for the respondents present.

. Government

Appellant, Syed Sajid All Shah was Patwari 

Halqa Yaqoobi District Swabi at the relevant time. In his 

time, a Mutation No. 2066 took-place in which respect

2.

appellant was charge sheeted for taking illegal 

gratification of a sum of Rs. 56,000/- from one Mr. Falak

Farhad Khan.Naz, nephew/representative of purchaser 

The competent authority vide order- dated 08.10.2013

service and his

ATTESTED

dismissed the. (appellant fromtXAmNFJi 
ffyber Pal^iitrmdiwa 
Service Tribunal, 

Peshawar also rejected vide order dateddepartmental appeal was 

19.02.2014, hence this appeal undcr Section 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974.

Arguments heard and record perused.

The learned counsel fir the appellant 

submitted that no charge sheet was served. on the 

appellant, no proper enquiry was conducted^ and without

3.

4. •

• :'-N

... . x
'Vi



giving opportunity of defence or persbnal hearing to the 

appellant, he was dismissed from service. Fie maintained 

that steps taken by the respondent-authority 

violation of the law and rules, therefore, the impugned 

orders cannot be maintained. He further submitted that 

the allegations of illegal gratification being false and 

unfounded were not proved on record and penalty against 

the appellant was imposed without any justification. In 

this regard, he referred to the supportive statements of 

Tehsildar as well as purchaser Farhad Khan. He 

submitted that the penalty is too harsh and excessive and 

that the impugned orders being unlawful may be set aside 

and the appellant be reinstated in service with full back 

benefits.

are in

!

1

r

I

f

The learned Government Pleader rebutted the 

arguments by stating that the competent authority had 

information and knowledge about the illegal
■A

gratification taken by the appellant and he was legally 

• competent to dispense with regular enquiry. He further 

stated that show cause notice/charge sheet were issued to 

the appellant and it is evident from record that full 

opportunity of defence and: personal hearing 

provided to him. He submitted that the appeal may be 

dismissed.

/5. •
/

the

was

According to para-4, of the memo: of appeal, 

Mutation No. 2066 was attested by Revenue Officer on

6.



/
/

!*

is also available on file which 

entered by the appellant 

the impugned order dated

29.08.2013. Its copy is

onshows that the same was

25.06.2013. Perusal of

08.10.2013 revealed that after charging the appellant for

procured,gratification, his written statement was

heard including the appellant onwitnesses were

19.09.2013. That these proceedings took-place are

not proceededsufficient to establish that appellant was

sudden and that opportunity of hearing wasall of a

provided to the appellant. Further the record also shows 

of the purchaser Farhad Khan and his

•l.
!

that statement i

recorded which would not 

not taken place

19 09.2013. It is already stated that the Mutation in 

question was entered by the appellant .long before of this 

attested by the Revenue Officer.. So the

nephew Falak Naz were also 

have been possible had the proceedings

on

-bate and was

question of any ill intention or malafide does not arise 

the pai-t of the competent authority. According to Section 

Pakhtunkhwa Government Servants

on

5 of’ the Khybcr 

(E&D) Rules, 2011, the competent authority is vested

. On thewith jurisdiction to dispense with regular enquiry

situation clearly shows that theother hand, the above

passed abruptly and withoutimpugned order was not 

specific and solid information: Recarding statement of

the appellant and opportunity of personal hearing.to him 

shows that he was given opportunity of proper, defence

law and rules. Ileiice this Iribunalas contemplated by

'St
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agree With learned 

tJiat the impugned order i

,1 counsel for the appellantA

IS unlawful or that due process 

g so, the appellant has

i
of law was not observed. This bein/

/-
■/:.

Stated that he was appointed as Patwari vide order dated 

■6-12.1985. It reflects that ho has

for the department
put in a lot of service 

mutation was also 

The appellant has

and that the

verified 9nd attested by other officers, 

been dismissed from
service by way of the i- impugned 

service of the appellant 

convert punishment of dismissal

order and in vietv of the lono
to , we

j would like to
from

of the appellant.

are left to

consigned to . the record

f service into compulsorily retirement

disposed off accordihgly. Parties 

own eosts, Fiie be

The appeal is 

bear their

room.
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______
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Copying r£e:__^___

Total_____ '--------------------------
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TM THE SUPREME COURT OF PAKISTAN

(Appellate jurisdiction)

PRESENT:
MR. JUSTICE DOST MUHAMMAD KHAN 
MR. JUSTICE QAZI FAEZ ISA

rivil Petition No,^998/2015
(On appeal from the judgment dated 
7 08,2015 passed by KPK Service

AppealPeshawar inTribunal, 
No.301/2014)

Syed Sajid Ali Shah ....Petitioner

Versus

Govt, of KPK thr. Secretary, Peshawar & others ....Respondents

Mr. Amjad Ali, ASC

Mian Arshad Jan, Addl. A.G. KPK 
Gui Ghazi Khan, Tehsildar Swabi

10.2.2016 •

For the petitioner; 

For Govt, of KPK:

I Date of hearing:

ORDER
Through this petition, theMnhamr«g*ri IChan,Dost

appeal against the judgment of the KPK
petitioner has sought leave to

dated 07.08.2015, whereby the appeal of 

partly allowed and his
Service Tribunal, Peshawar,

petitioner, namely, Syed Sajid Ali Shah 

dismissal from service by

, was
-'the

the competent authority was
order of

converted into compulsory retirement.
the petitioner and theheard the learned ASC for 

learned Additional Advocate General, KPK and have gone through
We have

the

record.
first and the vital law point, involved in this matter, is

that Rule 5 of the E 8. D Rules, dealing with the civil servants, has not

hand the competent, authority 

dismissing him from

attested

The2.

complied with because on one 

imposed major penalty upon

been
the petitioner,

court AsmcIjW

L.. 1...
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CA 2998/15
* J</

■ ? service, while on the other hand the regular inquiry, required under 

the Rules, was dispensed with without recording any reason, much 

less plausible, for acting in that manner.

Confronted with the above legal position, the learned 

Additional Advocate General stated that if a chance for de-novo inquiry 

is allowed to the respondent authority, then he will have no objection 

to the setting aside of the impugned order.of the competent authority/.

; /1 3.(

J

!
i'

Accordingly, this petition is converted Into appeal and the 

is allowed. The Impugned judgment of the KPK Service Tribunal 

dated 07.08.2015 is set aside along with the dismissal order dated 

08.10.2013 and the order passed on the departmental appeal, 

dismissing the same, by the competent authority dated 19.02.2014.

, However, the respondent, if so wishes or so advised, may hold a fresh 

inquiry but it should be in conformity with the rules and the law 

subject.

4.

same

•i

;

on the

Needless to remark that when all the above orders are no 

in the field, there shall be no hurdle in the re-instatement of the 

, petitioner during inquiry. If so desired by the competent authority, 

it would be within the domain of the authority to post him

5.
1:

more

however.
I

-kithe district. Sd/- Dost Muhammad Khan,J 
Sd/-QaziFaezTsa,J
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OFFICE OF THE 

DEPUTY COMMISSIONER, 
DISTRICT SVVABI

;
I

:j
‘

i

I ■

/DCS/DK/P.T 

/03/2016.

'
No,

I

♦ iI 1\ DateI
?■

(
I

I , I
ItOFFICE ORDER ?

■It (; I

Syed Sajid All Shah Ex-Patwari of Revenue and Estate Department, who was dismissed ; 
from service vide this p^ce ord^r No. 1129-36/DK-l/Com^plaint dated 8/10/2013 is re-instated in 
service in the liglit of .lodgment parsed.by the Honorable Supreme Court of Pakistan Islamabad in Civil 
petition No. 2998/2015dated 10/2/2016! conveyed vide'Assistant Secretary, Board of Revenue Khyber 

P^khtunkhwa, Peshawar letter No. Esst:VII/Cburt/Cases/8q83 dated 8/3/2016 & Assistant to 
Corrimissioner (Rev), Mardan Division, Mardan letter No. 463/ACR/Court matter dated 02/03/2016.

t

DNwtlfsSIONER.T

DEPUTY CO
>vi/AB(i

I
I -
I

NO 8. DATE EVEN:

;
Copy forwarded t6>

I •!

I

I
t

I

1. Thi3 Commissioner, Mardan Division, Mardan.
2. The Assistant Secretary, Board of Revenue, Kliyber Rakhtunkhwa, Peshawar
3. The District Accounts Officer, Swabi.
4; The Assistant CpmrTi|ssioner, S\Labi & Labor.

5. All Tehsildars in the pist ict Swabi;

6. Official Concerned.
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BEFORE THE KHYBER PAKHTUN KHWA SERVICES TRIBUNAL PESHAWAR
"■‘K Syed Saji^li Shah Patwari 

VERSUS

Mirza Ali Khan District Accounts Officer Swabi
-'•fj

& -fi

Misri Khan Senior Auditor, District Accounts Office Swabi 
Subject: E.Petition No; 85/16

;■

• -ViRespectfully Sheweth:

In compliance with the Hon'ble Court orders I submit the following reply: 

Correct

Relates to DC Office,Swabi 

Correct 

Correct

Relates to DC Office,Swabi.

Correct 

Correct 

Correct

Incorrect on the following grounds:

That gross claim on account of pay and allowances amounting to Rs: 729433/- 

pertaining to period from 09.10.2013 to 31.03.2016 was received in District Accounts 

Office Swabi from the office of the Deputy Commissioner Swabi in the month of April 

2016,which was returned with the remarks that date of re-instatement had not been 

specified as the question of payment of pay & Allowances pertaining to the intervening 

period i.e 08.10.2013 to 09.02.2016 was involved, in which the appellant remained out 
of service.

Para 1:
.r
..•1Para 2:

Para 3: 4

yPara 4:
.

Para 5:

Para 6: •!

Para 7:

Para 8:

Para 9:

More over pay from 01.12.2001 to 01.07.2015 had not been got verified from the 

pay fixation party which falls in the preview of responsibility of Drawing & Disbursing 

Officer. A fresh claim on account of pay & allowances pertaining to period 10.02.2016 to 

31.05.2016 was received in 06.2016 which has already been paid to the appellant in the 

month of june 2016.It is important to submit that instead of submission of fresh claim in 

06.2016 in lieu of previous claim submitted in 04.20^6, The Deputy Commissioner 

Swabi being Drawing & Disbursing Officer was required to justify the claim submitted in

•y'' -V.
5

f .



. I:

04.2006.InsteadJwhich he submitted claim pertaining to period 10.02.2016 to 

31.05.2016 which shows that Deputy Commissioner Swabi was not agreed to issue 

revised re-instatemerit order showing clear cut the intervening period as duty.

Moreover payment of arrear claim is also liable to FR-54.(copy submittedJ.The most 

important point to which the kind attention of the hon'ble Court is invited, that this 

office has already made request to the deputy commissioner swabi vide this office letter 

No: DAO/PR /1062 dated 16.06.2016 (copy submitted] to intimate this office a clear 

decision regarding the intervening period 08.10.2013 to 09.02.2Q1.6.But reply 

awaited which also shows that deputy commissioner swabi is£eady.to make payment of 

service for the period in which the appellant remained out of service.

Keeping in view the position explained above the Hon'ble court is requested that 

the deputy Commissioner swabi may kindly be asked for arrear claim as the respondent 

is not at fault being implemented the judgement of the Supreme Court of Pakistan w.e.f 

10.02.2016.

■ /

is still

7Misri Khan
Senior Auditor
District Accounts Office,Swabi

Mirza Alii^ha

SiABI

/

A
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,'rhnilVTS OFFICER SWABj
^ /2016

1

'Pin
OFFJCEOFJHE

Dated j I
No. DAO/PFt/

To I

I
‘.1The Deputy Commissioner

Swabi
pc-IMc;taTE1V'FNT of SYED SA.HD All SHM

v‘

patWARI revenue^
Subject'.

vr*-

Memo
issal & compulsory retirement order in respect

set aside by the
1. It is submitted that dism

of Syed Sajid Ali shah patwari (revenue) has been
court of Pakistan DT; 10.02.2016. j

ihonourable supreme
in service vide your order2, The official concerned has been re instated in

369-78 dated 21.03.25)16 which js silent regarding
■ ^ 09 0Z2016 as the claim pertaining to pe 

received from your office has been feeded to system.

decision of intervening period • 
' ‘‘''ri’bd.10.62.2dl6toNo:

that is OP, 10.2013 to

30.0o.2016 as

0. .«». KPyPpr P,«.on»w.

tribunal Peshawar (date of hearing is _

A'*

is 26.08.2016)

decision regardingit is therefore requested that clearA. In view of above
treatment of intervening period i.e 08.10.2013

icated to this office and send also claim if the above p
re instatement order, enabling this office to make

.This Will facilitate this office

to09.02.2016 may kindly be

eriod is treated as
coinmun
du’.y supporting v/ith revised

official concerned in due course of time
tribunal Khyber Pakhtun Khwapayment to the 

to submit cogent reply to the honourable service
;

t-

pFisha.war in due course ■of:time. .
I

End: service book in-original c
Accownti'Qfficer ■- District^ 4

' Swaoi
{
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BEFORE THE KHYBER PAKHTUN KHWA SERVICES TRIBUNAL. PESHAWARr

Syed Saji^li Shah Patwari
VERSUS

Mirza Ali Khan District Accounts Officer Swabi
&

v:

Misri Khan Senior Auditor, District Accounts Office Swabi 
E.Petition No: 8S/16Subject:

Respectfully Sheweth:

In compliance with the Hon'ble Court orders I submit the following reply: 
Correct
Relates to DC Office,Swabi
Correct
Correct .
Relates to DC Office,Swabi.

Para 1:
Para 2:
Para 3: ,1

Para 4:
Para 5:
Para 6: Correct

. Para 7: Correct
Para 8: Correct
Para 9: Incorrect on the following grounds:

That gross claim on account of pay and allowances amounting to Rs: 729433/- 

pertaining to period from 09.10.2013 to 31.03.2016 was received in District Accounts 

Office Swabi from the office of the Deputy Commissioner Swabi in the month of April
2016,which was returned with the remarks that date of re-instatement had not been 

specified as the question of payment of pay & Allowances pertaining to the intervening 

period i.e 08.10.2013 to 09.02.2016 was involved, in which the appellant remained out 
of service.

More over pay from 01.12.2001 to 01.07.2015 had not been got verified from the 

pay fixation party which falls in the preview of responsibility of Drawing & Disbursing 

Officer. A fresh claim on account of pay & allowances pertaining to period 10.02.2016 to 

31.05.2016 was received in 06.2016 which has already been paid to the appellant in the 

month of June 2016.It is important to submit that instead of submission of fresh claim in 

06.2016 in lieu of previous claim submitted in 04.20^6, The Deputy Commissioner 

Swabi being Drawing & Disbursing Officer was required to justify the claim submitted in

r-

■
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; 1 04.2006.InsteadJwhich he submitted claim pertaining to period 10.02.2016 to 

31.05.2016 which shows that Deputy Commissioner Swabi was not agreed to issue 

revised re-instatement order showing clear cut the intervening period as duty.
Moreover payment of arrear claim is also liable to FR-54.[copy submitted).The most 
important point to which the kind attention of the hon'ble Court is invited, that this 

office has already made request to the deputy commissioner swabi vide this office letter 

No: DAO/PR /1062 dated 16.06.2016 (copy submitted) to intimate this office a clear 

decision regarding the intervening period 08.10.2013 to 09.02.2016.But reply is still 
awaited which also shows that deputy commissioner swabi is^ready to make payment of 

service for the period in which the appellant remained out of service.
Keeping in view the position explained above the Hon'ble court is requested that 

the deputy commissioner swabi may kindly be asked for arrear claim as the respondent 
is not at fault being implemented the judgement of the Supreme Court of Pakistan w.e.f 

10.02.2016.

•?

■t

C
7Misri Khan

Senior Auditor
District Accounts Off ice,Swabi

Mirza

SWABI

r
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OFFICE OF THE ACCOUNTS OFFICER sWBI
1 i

i

jU

^ /2016No. DAQ/PR/ Dated

To,•r
/ ■i

V
7

The Deputy Commissioner 

Swabi

Subject: re-instatement of syed sajid ali shah patwari revenue. 

Memo

■■'V
. t

I r . \

I
It is submitted that dismissal & compulsory retirement order in respect 

of Syed Sajid Ali shah patwari (revenue) has been set aside by the 

honourable supreme court of Pakistan DT: 10.02.2016.

1.

i

I 1
2. The official concerned has been re instated in service vide your order 

^ No; 369-78’dated 21.03.2016 which js silent regarding decision of intervening period ■ 
that is 08.10.20'13 to 69.02;2016.as the claim pertaining to period 10*^.02.2016 to

. 30.06.2016 as received from'your office has been feeded to system.
I

It is brought'to youn kind;n6tice'that'the-’official*cp.nc^rned has. filed a 

suit for implementation/contempt of court before the Khyber PakhtoonKhwa Services 

tribunal Peshawar (date of hearing is 26.08.2016)

4. In view of above it is therefore requested that clear decision regarding 

treatment of intervening period i.e 08.10.2013 to 09.02.2016 may kindly be 

communicated to this office and send also claim if the above period is treated as 

dut/ supporting with revised re instatement order, enabling this office to make 

payment to the official concerned in due course of time .This Will facilitate this office 

to submit cogent reply to the honourable se.-vice tribunal Khyber Pakhtun Khwa 

Pe.shawar in due course of time.

3.
* -j

i

i.‘

r

End: service book in. original c

■'District\Acco^nti"9fficer'-
Swabi

I

I

I .& *
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BEFORE THE CHAIRMAN. KPK SERVICE TRIBUNAL
A

PESHAWAR

In re:
COC No. /2016

Syed Sajid Ali Shah Bacha Appellant
V/S

Mirza Ali Khan and others Respondents

r
RETOINDER ON BEHALF OF THE PETITIONER

Sir,

Petitioner/ Decree holder humbly submits as under:-

1-8. Paras 1-8 of appeal have been admitted as correct.

Para-9 of the Contempt Petition is correct and that of 

reply is incorrect, misconceived, denied. The august 

Supreme Court clearly ordered that all the dismissal 

orders are no more in field then it means reinstatement 

i.e. replantation, no fault of petitioner. It’s strange that
I

after receiving notice from Hon’ble Tribunal, now, 
trying to shift burden of D.C Office, whereas, he has 

sent the claim under his seal and sign.

Para-10 regarding attitude of punishment is not 

answered, which means admission.

9.

10.

It is, therefore, humbly requested that Contempt/ 

E.petition may please be accepted with cost.

\ Petitioner/ Decree Holder
Through

Amjid Mi (M^dan)
Advocare<_^
Supreme Court of Pakistan

A<tTOt’iiU
giUPiimEcoui A !



BEFORE THE CHAIRMAN. KPK SERVICE TRIBUNAL
PESHAWAR

In re:
"COCNo. /2016

Syed Sajid Ali Shah Bacha Appellant
V/S

1

Mirza Ali Khan and others Respondents

AFFIDAVIT

I, do hereby affirm and declare as per information 

furnished by my client that the contents of the accompanying 

Rejoinder are true and correct and nothing has been 

concealed from this Hon’ble Court.

Deponent

i



BEFORE THE CHAIRMAN, KPK SERVICE TRIBUNAL

PESHAWAR

In re:

/2016!COC No.

Appellant;Syed Sajid Ali Shah Bacha

V/S

RespondentsMirza Ali Khan and others

REJOINDER ON BEHALF OF THE PETITIONER ’
i

Sir,

Petitioner/ Decree holder humbly submits as under:-

il-8. Paras 1-8 of appeal have been admitted as correct.

Para-9 of the Contempt Petition is correct and that of 

reply is incorrect, misconceived, denied. The august 

Supreme Court clearly: ordered that all the dismissal 

orders are no more in field then it means reinstatement 

i.e. replantation, no fault of petitioner. It’s strange that 

after receiving notice from Hon’ble Tribunal, now, 
trying to shift burden of D.C Office, whereas, he has 

sent the claim under his seal and sign.

9.

Para-10 regarding attitude of punishment is not 

answered, which means admission.
10.

t'„

i

It is, therefore, humbly requested that Contempt/ 

E.petition may please be accepted with cost.

Petitioner/ Decree Holder
Through

Amjid Ah (Mardan)
Advocare^4_^^
Supreme Court of Pakistan
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BEFORE THE CHAIRMAN. KPK SERVICE TRIBUNAL
PESHAWAR

!

In re:
/2016COC No.

AppellantSyed Sajid Ali Shah Bacha
v/s ■

RespondentsMirza Ali Khan and others

AFFIDAVIT

I, do hereby affirm and declare as per information 

furnished by my client that the contents of the accompanying 

Rejoinder are true and correct and nothing has been 

concealed from this Hon’ble Court.i

Deponent
/

/

i' ,{
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TUF aCCOUNTg OFFICER SWABI

/ ^ ;2016
OFFICE OF 1

-y

' § Dated j j

€No. DAO/PR/
•3

iTo

The Deputy Commissioner

Swabi

pp-1MRTATEW»=^'T SYED SAJID

■;!

I
/VI 1 gHAH PAfWARl REVENUE^

Subject;

i Memo
issal & compulsory retirement order in respect

set aside by the
It is SiUbmitted that dism

of Syed Sajid Ali shah patwari (revenue) has been
court of Pakistan DT; 10.02.2016.honourable supreme

re instated in service vide your order 

of intervening period
riod 10.62.2016 to

2 The officiai concerned has been 
No: 369-78 dated 21.03.2016 which is silent regarding decision 

that is 08 10.20-13 to 09.02.2016 as the ciaim pertaining to pe
received from your office has been feeded to system.

!•
i

30.06.2016 as
official concerned has filed a

It is brought to your kind notice that the ^ ,
t of court before the Khyber PakhtoonKhwa Services3.

S'
suit for implementation/contemp 

tribunal Peshawar (date of hearing

f

is 26.08.2016)
:■

uested that clear decision regarding 

to 09.02.2016 may kindiy be 

im if the above period is treated as

.1
4. In view of above it is therefore req

i.e 08.10.2013
i-

treatment of intervening period
icated to this office and send aiso claim

instatement order
cpmmun
duty supporting vyith revised re 

' Peshawar in due course of time.

enabling this office to make
.This will facilitate this office ■r'

Ia

1 •

Enel: service book in original
ntTSfficerDistrictN^co

Swabi
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BEFORE THE CHAIRMAN, KPK SERVICE TRIBUNAL

PESHAWAR

In re:

COG No. /2016 .

AppellantSyed Sajid Ali Shah Bacha

V/S

RespondentsiMirza Ali Khan and others

RETOINDER ON BEHALF OF THE PETITIONER

Sir,

Petitioner/ Decree holder humbly submits as under:-
I

:l-8. Paras 1-8 of appeal have been admitted as correct.

Para-9 of the Contempt Petition is correct and that of 

reply is incorrect, misconceived, denied. The august 

Supreme Court clearly ordered that all the dismissal 

orders are no more in field then it means reinstatement 

i.e. replantation, no fault of petitioner. It’s strange that 

after receiving notice from Hon’ble Tribunal, now, 
trying to shift burden of D.C Office, whereas, he has 

sent the claim under his seal and sign.

Para-10 regarding attitude of punishment is not 

answered, which means admission.

It is, therefore, humbly requested that Contempt/ 

E.petition may please be accepted with cost.

9.

10.

Petitioner/ Decree Holder
Through

Amjid Ml (Maj^dan)
Advo c a\ex{_y^
Supreme Court of Pakistan

^mJKWKU

/
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BEFORE THE CHAIRMAN, KPK SERVICE TRIBUNAL

PESHAWAR

In re:

/2016COG No.

AppellantSyed Sajid Ali Shah Bacha

V/S
•V

RespondentsMirza Ali Khan and others
i

AFFIDAVIT

I I, do hereby affirm and declare as per information 

furnished by my client that the contents of the accompanying 

Rejoinder are true and correct and nothing has been 

concealed from this Hon’ble Court. .

Deponent
I //

.«*■
/
/

u /

\J
■:

1

r

j

1
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; . OFFICE OF THE 
DEFUTY COMMISSIONER,

, . DISTRICT SWABI
'^2^^ __ /ocs/pK/PT ■

/04/2Q17. ■■'.Date ■■

OFFICE ORDER 1
y-'

Pursuant to august Khyber Pakhtunkhwa'Service tribunal; Peshaw vide order passed 
Petition No.,?5/2gi6,dated 3/3/2017, Syed Sajid Aii^hah Patwari, already re-instated in service in-light 
of the judgment of Honorable Supreme Court of Pakistari yide order jn Civil Petition Np. 2998/2015
dated lQ/2/2016, is hereby entitled fdr.'flnanciai benefits:

' in Writ •

as admissible urider the rules fpr thp period 
8/10/2013 to 20/3/2016 fp'" 'which the pfficial concerned has not.been paid,any emolu ent so far.

, t

,• DEPUWOiilMlSSIONER. 
/r SV'ABi

.1

NO & DATE EVEN: •
Copy forwarded to:-

1. The Commissioner, Mardan.Qivision, iviardan. ■'
The Registrar Service Tribunal Khyfaer Pakhtunl:hwa, Peshawar.; \
The Assistant Secretary, Board of Revenue/ Kh^ ber pakhtunkhwaV Peshawar.' . 
The Additional Deputy GommissIpnec.SwabL-

2.
3.

14.
• , I5. The pistrict Accounts Officer;'Swabk

6, The Assistant Commissioner,,§wab} &.Lah.oA

1'. . \

■ D.EPUT^OMMIS'SIONER, 
SwAbi

;k

:

i

I
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V ;: I Before the honorable Services Tribunal Peshawar

• ; Sajid Ali Shah (Petitioner) v/s District Accounts Officer Swabi.

Subject: Reply on Points Raised By The Petitioner On 6/10/2017.
Vr'tJ,

te
':(A) It is submitted that payment on account of pay & allowances has already been made^he 

. petitioner in compliance with the judgment of the Honorable Supreme Court of Pakistan as wfil

v
i :

i.

as implementation order of the Honorable Services Tribunal Peshawar.

It is submitted that the petitioner raised on 06/10/2017 the following points.

i. Deduction of income tax.

ii. Deficiency in salary.
r;

t

(B) This office submits the following replay on the above 2 points.■

i. It is pertinent to submit that deduction on account of income tax has been made according 

to the formula devised by the FBR Islamabad connected with our accounting system on 

which no any account office has any sort of control. However the petitioner can approach to 

'* income tax department through his Employer that is Deputy Commissioner Swabi for 

seeking relief
•- o

1-
ii.It is submitted that Drawing & Disbursing Officer has not got verified his pay from pay

iti^\
fixation party established for purpose in question 

Pakhturikhwa Peshawar since long.

Xe 9 J
Accountant General Khyber

»

In view of the above clarification, The Honorable Court is requested to direct the

petitioner to approach to the relevant forum for seeking relief on the above two issues.
. .1 ' 1 - ^

(C)

V

;
' .T

‘ District Xccokmts Office
f "Swabi/y/y'^/J)
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K¥PM::^ Before the honorable Services Tribunal Peshawar

Sajid Ali Shah (Petitioner) v/s District Accounts Officer Swabi.

lilt'*’, ■
petitioner in compliance with the judgment of the Honorable Supreme Court of Pakistan as will 

. as implementation order of the Honorable Services Tribunal Peshawar.

^ iv. ': is submitted that the petitioner raised on 06/10/2017 the following points.
: '.1^

Reply on Points Raised Bv The Petitioner On 6/10/2017.

It is submitted that payment on account of pay & allowances has already been made the

i. Deduction of income tax.

ii. Deficiency in salary.;;

(B) This office submits the following replay on the above 2 points.
|Si'

;i: i. It is pertinent to submit that deduction on account of income tax has been made according 

to the formula devised by the FBR Islamabad cormected with our accounting system on 

which no any account office has any sort of control. Howeyer the petitioner can approach to 

income tax department through his Employer that is Deputy Commissioner Swabi for 

seeking relief
m0M..

ii. It is submitted that Drawing & Disbursing Officer has not got verified his pay from pay 

fixation party established for purpose in question 

Pakhtunkhwa Peshawar since long.

W
ihe Accountant General Khyber

■

V-. (C) In view of the above clarification, The Honorable Court is requested to direct the

■ fog' petitioner to approach to the relevant forum for seeking relief on the above two issues.

'
District Acci

Swabi

i.
•

V.,

.. •!
■>y.

i'

;•:
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li® Before the honorable Services Tribunal Peshawar

fSli-Bill: Sajid Ali Shah (Petitioner) v/s District Accounts Officer Swabi.

.^.y^ '-SuWect:

isilsii
Reply on Points Raised Bv The Petitioner On 6/10/2017.

To
It is submitted that payment on account of pay & allowances has already been madeythe 

petitioner in compliance with the judgment of the Honorable Supreme Court of Pakistan as will

| B as implementation order of the Honorable Services Tribunal Peshawar.

It is submitted that the petitioner raised on 06/10/2017 the following points.

W'mm i. Deduction of income tax.

ii. Deficiency in salary.

i-Bii# (B)

SSiiVj.BSJSf-.. :■

This office submits the following replay on the above 2 points.

: i. It is pertinent to submit that deduction on account of income tax has been made according 

to the formula devised by the FBR Islamabad cormected with our accounting system on 

which no any account office has any sort of control. However the petitioner can approach to 

income tax department through his Employer that is Deputy Commissioner Swabi for 

seeking relief.
s? ■■

• ii. It is submitted that Drawing & Disbursing Officer has not got verified his pay from pay 

fixation party established for purpose in question the Accountant General Khyber 

Pakhtuhkhwa Peshawar since long.

■ ''SS#

• .'O

tv:’# (C) In view of the'above clarification, The Honorable Court is requested to direct the 

Si r B ■ S® petitioner to approach to the relevant forum for seeking relief on the above two issues.'Si

i-il'l'Sls.svv-.visav.
cr

District Ascoums Ofnce
Swab/
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i: ■

tn-rM i . :

itvit-ilim
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Before the honorable Services Tribunal Peshawar
■ •: a

Sajid Ali Shah (Petitioner) v/s District Accoijnts Officer Swabi.
:v>■*«

Subject: Reply on Points Raised By The Petitioner On 6/10/2017.
I

tci<■

. ; . ...
petitioner m compliance with the judgment of the Honorable Supreme Court of Pakistan as will

J f*:!- TT ,, O • i., ^

(A) • It is submitted that payment on account of pay & allowances has already been made the
; • t A .

as implementation order of the Honorable Services Tribuijal Peshawar.
;•

It is submitted that the petitioner raised on 0^/10/^017 the following points.i

i. Deduction of income tax.

ii. Deficiency in salary.

'r

V.

I'

(B) This office submits the following replay on the above 2 points.

i. It is pertinent to submit that deduction on account of income tax has been made according 

to the formula devised by the FBR Islamabad connected with our accounting system on 

which no any account office has any sort of control. However the petitioner can approach to 

income tax, department through his Employer that is Deputy Commissioner Swabi for 
seeking relief.

ii. It is submitted that Drawing & Disbursing Officer has not got verified his pay from pay 
fixation party established for purpose in question!The 

Pakhtunkliwa Peshawar since long.
Accountant General Khyber(

(C) In view of the above clarification, The Honorable Court is requested to direct the 

petitioner to approach to the relevant forum for seeking relief on the above two issues.

W
District Xccoahts Office

Swabi/^

\
\

1
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Before the honorable Services Tribunal Peshawar
1

Sajid Ali Shah (Petitioner) v/s District Accounts Officer Swabi.
■V

Subject: Reply on Points Raised Bv The Petitioner On 6/10/2017.
i

• (A) It is submitted that payment on account of pay & allowances has already been made.the

petitioner in compliance with the judgment of the Honorable Supreme Court of Pakistan as will 
. i ; ; t v . . ^

as UTiplementation order of the Honorable Services 'I’ribuhal Peshawar.

It is submitted that the petitioner raised on 06ho/^pl7 the following points.

i, Deduction of income tax:

ii. Deficiency in salary.

ii: i-

(B) ; This office submits the following replay on the above 2 points.
i •

i. It is pertinent to submit that deduction on account of income tax has been made according 

to the formula devised by the FBR Islamabad connected with our accounting system on 

which no any account office has any sort of control. However the petitioner can approach to 

income tax department through his Employer that is Deputy Commissioner Swabi for 
seeking relief

ii. It is submitted that Drawing & Disbursing Officer has not got verified his pay from pay 
fixation party established for purpose in question?^e 

Pakhtunkhwa Peshawar since long.
Accountant General Khyberi

(C) In view of the above clarification, The Honorable Court is requested to direct the 

petitioner to approach to the relevant forum for seeking relief on the above two issues.

icoa^nts dfficeDistrict
Sv^abil ^

■Af
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Before the honorable Services Tribunal Peshawar
I¥t ;

Sajid Ali Shah (Petitioner) v/s District Accounts.Qfficer Swabi.

Rcnlv on Points Raised Bv The Petitioner On 6/10/2017,
? I

(A) : It is submitted that payment on account of ppy allowances has already been maeje^he 

petitioner in compliance with the judgment of the Honorable Supreme Court of Pakistan as wfll
^ ^ I

as injplementation order of the Honorable Services Tribuijal Peshawar.

Subject:
■

It is submitted that the petitioner raised on 06/10/^pi7 the following points.
I V

i; Deduction of income tax. 

ip Deficiency in salary.

This office submits the following replay on tlie ab5,|ve 2 points.(B)
VV

i. It is pertinent to submit that deduction on account of income tax has been made according 

to the formula devised by the FBR Islamabad connected with our accounting system on 

which no any account office has any sort of control. However the petitioner can approach to 

tax department through his Employer that is Deputy Commissioner Swabi forincome

seeking relief

ii. It is submitted that Drawing & Disbursing Officer has not got verified his pay trom pay 

fixation party established for purpose in question^ the Accountant General Khyber 

Pakhtunkliwa Peshawar since long.

In view of the above clarification, The Honorable Court is requested to direct the 

petitioner to approach to the relevant forum for seeking relief on the above two issues.
(C)

District XS^ntsOffice
Swabi/^/y^/^


