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0■f BEFORE-KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR. a
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;• SERVICE APPEAL NO. 911/2016

Dale of institution ... 19.08.2016 
Date of judgment ... 10.10.2017

Syed 'i'ahir Ahmad Bukhari S/0 Syed Zaki Ud Din Shah 
R/0 House No. 7 Mohallah Madina Colony,
Umarzai Tehsil & District Charsadda.

(Appellant)

VERSUS

1. Secretary Zakat, Ushr, Social Welfare, Special Education and Women Empowerment 
Department, Khyber Pakhtunkhwa Peshawar.

2. Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
3. Additional Secretary, Forestry, Environment and Wildlife Department, Khyber . 

Pakhtunkliwa, Peshawar.
4. Section OlFicer-Il, Social Welfare, Special Education and Woman Empowerment' 

Department Khyber Pakhtunkhwa, Peshawar.

(Respondents)

APPEAL UNDER SECTlON-4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED WITHHOLDING OF ONE
INCREMENT ORDER DATED 22.03.2016.

V

Mr. Javed Ali, Advocate.
Mr. Muhammad Jan, Deputy District Attorney

For appellant. 
For respondents.

r

Mr. MUHAMMAD AMIN KHAN KUNDl 
MR. MUHAMMAD HAMID MUGHAL

.. MEMBER (JUDICIAL) 

.. MEMBER (JUDICIAL)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - This appeal has

been filed under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974

against the order dated 22.03.2016 passed by the competent authority whereby minor 

penalty of withholding of one increment for one year was imposed on the appellant due 

np his negligence as Msl. Baby inmate of the Half Way House Peshawar was ill since

*

long time and was not taken to the Hospital for treatment and ultimately died in the
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Half Way House Peshawa‘r6n-'12!ib.20]4/The'appellant also filed departmental appeal

but the same was also rejected hence, the present service appeal.

2. The respondents were summoned who contested the appeal by filing written

reply/comments.

Learned counsel for the appellant contended that a facts finding inquiry was

conducted by the inquiry committee regarding the demise of Mst. Baby inside the Half

Way House Peshawar but the appellant was not recommended for any departmental

proceedings and in the Ihcts finding report, only Mst. Rubina Riaz the then incharge of

defunct Halfway House Peshawar and Miss Nadia Shah, Manager Women Crises Center,

Peshawar were nominated by the inquiry committee. It was further contended that later on

a departmental inquiry was conducted against the aforesaid Mst. Rubina Riaz the then

incharge of deilinct Halfway House Peshawar and Miss Nadia Shah, Manager Women

Crises Center, Social Welfare, Peshawar, then the appellant was also malafidely drag in the

said inquiry. It was lurther contended that the said Mst. Baby was died on 12.10.2014 but r.

the letter regarding the physical condition of the inmate Mst. Baby issued by Miss Nadia

Shah, Manager Women Crises Center, Peshawar was received by the appellant 

14.10.2014. It was further contended that the said letter was in the custody of Naib Qasid

on
1

Rabat Shah since 03.10.2014 till 14.10.2014 and he put the said letter in official dock of the

appellant on 14.10.2014 and to this effect entry in the daily register at serial no. 6639 by

the diary clerk has also been entered. It was further contended that the appellant was

informed when the Mst. Baby was already died. It was further contended that neither any 

charge sheet nor statement of allegation was served nor proper inquiry was conducted

against the appellant therefore, the impugned order is illegal and liable to be set-aside.

4. On the other hand, learned Deputy District Attorney Mr. Muhammad Jan far the

respondents opposed the contention of learned counsel for the appellant and contended that 

initially a facts finding inquiry was initiated by the inquiry committee wherein Mst. Rubina 

Riaz the then incharge of defunct Plalfway House Peshawar and Miss Nadia Shah, Manager 

Women Crises Center, Peshawar were nominated for their poor performanee and 

inefficiency. It was further contended that thereafter a proper inquiry was conducted

. «
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against them and the inquiry officer after recording evidence of some material witnesses

also came to the conclusion that beside Mst. Riibina Riaz the then incharge of defunct

Halfway House Peshawar and Miss Nadia Shah, Manager Women Crises Center, Peshawar

the appellant is also responsible for his negligence, ll was further contended that the

Manager of Women Crises Center Peshawar had issued a letter No. 2952 dated 03.10.2014

to the appellant about the physical condition of the inmate of Mst. Baby who was inmate of

defunct Halfway Plouse Peshawar for shifting to her at suitable place and the said letter was

hand over to the appellant by Naib Qasid Rabat Shah. It was further contended that the

inquiry officer has also recorded the statement of said Naib Qasid Rabat Shah in the inquiry

wherein he clearly staled that the said letter issued on 03.10.2014 on behalf of Women

Crises Center Peshawar about the physical condition of Mst. Baby by Shazia Kiran, Nurse

was took by him on 03.10.2014 at 3:40 hours and also put the same in the Dock of District

Officer on the said date. It was further contended that the appellant was informed but due to

his negligence the inmate was not taken/shifted to any hospital for treatment and ultimately

she was died inside the said Women Crises Center therefore, a proper show-cause notice

was issued to the appellant by the competent authority wherein the competent authority has

specifically mentioned in Para-2 that he being competent authority dispensed with the

■ inquiry and served the appellant with a show-cause notice. It was further contended that the

appellant did not satisfy in reply to the show-cause notice the competent authority 

I'herefore, the competent authority has rightly imposed penalty.

5. We have heard the arguments on both side and gone'through the record available on

file.

6. Perusal of the record reveals that Mst. Baby was inmate of the Half Way House

Peshawar. The record further reveals that Mst. Baby became ill and died in the said Half

Way House Peshawar on 12.10.2014. The record further reveals that later on facts finding 

inquiry committee was constituted regarding the demise of Mst. Baby. The record further 

reveals that the inquiry committee nominated Mst. Rubina Riaz the then incharge of 

defunct Halfway House Peshawar and Miss Nadia Shah, Manager Women Crises Center, 

Peshawar for negligence. The record further reveals that later on a proper inquiry was
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conducted against them and the inquiry officer after recording material evidence also 

to the conclusion that besi'de Mst. Rubina Riaz the then incharge of defunct Halfway House. 

Peshawar and Miss Nadia Shah, Manager Women Crises Center Peshawar, the appellant is 

also responsible for not shifting the said Mst. Baby to hospital for treatment. The record 

further reveals that though the appellant has taken plea that he was not informed by the

came

Women Crises Center in time and the later dated 03.10.2014 issued by the Women Crises

Center regarding physical condition of Mst. Baby inmate of the Plalfway House Peshawar

was received to him on 14.10.2014. However, the record reveals that manager Women

Crises Center Peshawar has issued a letter to the appellant on 03.10.2014 about the

physical condition of the inmate Mst. Baby inmate of Halfway House Peshawar for shilling 

her to suitable place and the same was handed over to Naib Qasid Rabat Shah for taking the

same to District Officer Social Welfare Office Peshawar. The record further reveals that the

inquiry officer has also recorded the statement of the^said Naib Qasid Rabat Shah beside f

the other witness wherein he clearly stated that the letter dated 03.10.2014 on behalf of

Women Crises Center Peshawar about the physical condition of Mst. Baby was handed 

over to him on 03.10.2014 at 3:40 hours and he put the same in the Dock of the District 

Officer on the same date meaning thereby the appellant was informed in timely but he did 

not make any eflbrts to shift her to hospital for treatment or clinical examination in any 

recognized doctor. Furthermore the statement of other witnesses recorded by the inquiry 

officer also reveals that the said inmate was ill since long and she died in the said Halfway 

House Peshawar, therefore, the appellant being District Officer of Social Welfare is

I
!■

responsible for his negligence. As such, the competent authority has rightly imposed minor 

penalty of withholding of one increment for one year hence, the appeal has no force which 

his hereby dismissed. Parties are left to bear their own costs. File be consigned to the

record room.

fANNOUNCED
10.10.2017

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

y'o

(MUHAMMAD HAMID MUGHAL) 
MEMBER
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Counsel for the appellant and Mr. Zia Ullah, Deputy District Attorney for the 

respondents present. Counsel for the appellant requested for adjournment. Adjourned. To 

come up for arguments on 10.10.2017 before D.B.

06.07.2017

A

(Muhammad Hamid Mughal) 
Member

(Gul Ze^khan) 
Mei^er

10.10.2017 • ' ' Appellant with counsel present. Mr. Muhammad .Tan, 'Deputy District 

Attorney for the respondents also present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of four pages placed on . 

file, the appeal has no force which is hereby dismissed. Parties are left to bear 

their own costs. File be consigned to the record room.

1,;
I

i

ANNOUNCED
10.10.2017

!i
if(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER ,r- '

(MUHAMMAD FIAMID MUGHAL) 
MEMBER

V'
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r- 25.01.2017 Appellant in person and Mr. Muhammad Qasim, SO 

alongwith Addl. AG for respondents present. Written reply submitted. 
The appeal is assigned to D.B for rejoinder ai 

21.03.2017. J
final hearing on

Ji /
,*

(MUHAMMAD
MEMBER

1
. !
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. .21.03.2017 Appellant in person and Addl: AG for respondents 

present. Rejoinder submitted. To come up for arguments on 

06.07.2017 before D.B.
. t'

r

(AHMAD HASSAN) 
MEMBER
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04.10.2016 Counsel for the appellant present. Learned counsel for the appellant 

submitted that minor penalty of stoppage of one increment was imposed 

the appellant vide order dated 22"^ March 2016 against which his 

departmental appeal was also rejected vide order dated 22.07.2016. He 

submitted that no charge sheet was issued nor any statement of allegations 

was provided to the appellant and the appellant did not know about any 

regular inquiry against him. He stated that no opportunity of defense was 

provided to the appellant and that the appellant was totally innocent in the 

incident of death of Mst. Baby. He submitted that at the relevant time the 

appellant was District Officer Peshawar and therefore,: he was unlawfully 

penalized in the said case. He further argued that the appeal is within time.
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Points urged at the bar need further consideration. Admit. Subject to 

deposit of security and process fee within 10 days where-after notices be 

issued to the respondents for written reply/comments Jor 15.12.2016 before 

S.B.
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(PIR BAf ^SH SHAH) 
MEMBERft: /.a*. .
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'lift -vlft: 15.12.2016 Appellant in person and Addl. AG for respondents present. 

Security and process fee not deposited. Appellant is directed to 

deposit security and process fee within seven(7) days, thereafter 

notices be issued to the respondents for written reply/comments on 

25.01.2017 before S.B.
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#Form- A

FORM OF ORDER SHEET
Court of

911/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Syed Tahir Ahmad Bukhari 

resubmitted today by Mr. Javed Ali Advocate may be entered in 

the Institution Register and put up to Worthy Chairman for 

proper order please.

29/08/2016
1

\

Rl-GLSTRAR

y^o2ML2- This case is entrusted to S. Bench for preliminary hearing

n LC? ^ ,7r}l/-7to be put up there on

CH/(^AN

Counsel for the appellant present. Counsel for ihe 

appellant requested for adjournment. Request accepted./To 

come up for preliminary hearing on 04.10.2016 before S.B

06.09.2016

‘v

> \ \ / V

Memner
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Tho appeal of Syed Ahmad Bukhari son of Zaki-ud-Din Shah Distt. Charsadda received today i.e. on 

:19.08.2016 is Incomplete on the following score which is returned to the counsel for the appellant for. 

• completion and resubmission within 15 days.

Annexure-1 of the appeal is incomplete which may be completed.
2- Index.of the appeal is incomplete which may be completed.

Spare copies submitted with the appeal are incomplete which may be completed.
Two more copies/sets of the appeal along annexures i.e. complete in all respect may also be 
submitted with the appeal.

.1

3
■1

No.
I

72016Dt.

UI-GLSTRAR
,/r Sl-UVICKTUIHUNAI.

khyri:r pakht’unkmwa
FITSHAWAR.

Mr. Javed Ali Adv. Pesh.

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. ^ [I /2016

Syed Tahir Ahmed Bukhari 
Welfare, Special Education and Women Empowerment Department, Khyber 
Pakhtunkhwa Peshawar & Others

Versus Secretary Zakat, Ushr, Social

INDEX
Description of Documents Page

Memo of Service Appeal
t-3

Affidavit
b

Address Sheet
S’

Application for Interim Relief

Affidavit

Annexure “A” Pay Slip reflecting present posting of the Appellant
1

Annexure “B” Inquiry Report by Inquiry Officer
g- 13

Annexure “C” Letter dated 03/10/2014
Ik

Annexure “D” Statement of Naib Qasid Social Welfare 
Department, Peshawar

Annexure “E” official mail record

Annexure “F”
“F-1”

Show Cause Notice
18-17
51-a. 4-Annexure “G” Reply of the Appellant to Show Cause Notice

Annexure “H” Notification of Minor Penalty
Annexure T Departmental Appeal against the Penalty
Annexure “J” Letter of withholding 01 year increment 
Wakalat Nama

Through

JAVED Ad

M. LANAFRIDI

AMUID IAN

ADVOCATES. PESHA
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11 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
fCfsyfJcr Palc?;tt35<hwa 

Siis-vace Ti-aOunial '

mi Dfiafi-y No.Ser\'ice Appeal No. /2016
%j\ Dated\3LtVCWA^V

Syed^Abm^cLRukhaiu S/0 Syed Zaki Ud Din Shah R/0 House No.7 Mohallah 
; Madina Colony, Umarzai Tehsil and District Charsadda.

f i
m. ••

f ^ . 'V

i

hi!
I Appellantijr.

Versus
s

.f.

1. ..Secretary Zakat, Ushr, Social Welfare, Special Education and Women 
Empowerment Department, Khyber Pakhtunkhwa Peshawar.

, 2. Chief Secretary, Khyber Pakhtunkhwa, Peshawar
3. Additional Secretary, Forestry, Environment and Wildlife Department, Khyber 

Pakhtunkhwa, Peshawar.
4. .Section Officer-ll, Social Welfare, Special Education and Women 

. Empowerment Department Khyber Pakhtunkhwa, Peshawar.

>

I

i

Respondents

: i-

'i
Appeal u/s 4 of Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 against the impugned 

Withholding of One Increment order dated 

22/07/2016;-

'y(4
a:
is

r.- (-':^i-

Prayer in Appeal:

;
' .I'!

V, On;the acceptance of this Appeal, the impugned withholding of One Increment 
order dated 22/07/2016 may please be set aside.

: ; hi:.:

■ , :

'
Respectfully Sheweth: j

!•■ S5-S :;

FACTS:
Ma'

II lat

1. That the Appellant is a Law abiding citizen and is permanent resident of 
District Charsadda.

td
•IL' :

:M
2. That the Appellant is presently serving as District Officer, Social Welfare at 

District Charsadda.
(Copy of Pay Slip reflecting present posting is attached as Annexure "A”

.ft; 5'.J

■

-I i. .. ;
/
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3. That prior to the present posting, the Appellant served as District Officer, 

Social Welfare, Peshawar. —--------

4. That during the period of posting of the Appellant at Peshawar as District I 
Officer Social Welfare, an unfortunate incident of demise of one Mst. Baby /

, residirig^t Halfway House took place on 12/10/2014 which was not under 
'TlTe"charge of the Appellant.

5. That initially an inquiry regarding the demise of Mst. Baby was conducted 
against the then Incharge Halfway House and Incharge Women Crisis 
Centre, Peshawar in which neither the name the Appellant was included 
nor he was issued with any charge sheet.

6. That after conducting the first inquiry, another Departmental inquiry was 
held in which the Inquiry Officer after recording statements of all concerns, 
malafidely dragged the Appellant in the said inquiry as neither the name of 
the Appellant was included in the Departmental Inquiry nor he was issued 
any Charge Sheet in this regard.
(Copy of the Inquiry Report is attached as Annexure “B”)

7. That the malafide of the Inquiry Officer against the Appellant is clearly 
reflected from the fact that he in his report held the appellant responsible 
on the sole allegation of Letter dated 03/10/2014 which was received by 
the Naib Qasid Social Welfare, Peshawar.
(Copy of the Letter dated 03/10/2014 is attached as Annexure "C”)

8. That the Naib Qasid in his statement before the Inquiry Officer has 
admitted that the said Letter was received by him and not by the 
Appellant.
(Copy of the statement is attached as Annexure “D”)

9. That the Letter dated 03/10/2014 was not only received by Naib Qasid Mr. 
Rabat Shah on 03/10/2014 but also it was officially put in the official mail 
on 14/10/2014 for the perusal of the Appellant.
(Copy reflecting official mail record is attached as Annexure “E")

10.That the inquiry report illegally held the Appellant responsible for an act 
which was not done by the Appellant and was issued with Show Cause 
Notice regarding imposition of Penalty against the Appellant.
(Copy of Show Cause Notice is attached as Annexure “F” and “F-1")

11.That in pursuance of the Show Cause Notice, the Appellant submitted its 
reply vide Letter No.DO/SW/5856-59 dated 23/11/2015.
(Copy of Reply is attached as Annexure as “G”).

12.That after submission of the Reply by the Appellant, the Competent 
Authority imposed minor penalty of withholding 01 year increment upon 
the Appellant.
(Copy of Notification is attached as Annexure “H")

13. That being aggrieved from the order mentioned above, the Appellant 
preferred a Departmental Appeal against the imposition of the penalty. 
(Copy of Departmental Appeal is attached as Annexure “I”).

14.That the competent authority after considering the Appeal, awarded minor 
penalty by withholding 01 year increment of the Appellant.
(Copy of Letter is attached as Annexure “J").

15. That being aggrieved by the order of imposition of instant penalty, the 
Appellant file this service appeal on the following grounds:

^ <2
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’ I Grounds:
• W':' ■■

a- That the impugned withholding of 01 year increment order is 
against the principles of Natural Justice.

b- That the impugned order is unjust, against the ground realities 
and is liable to be set aside.ii iiil*

c- That the impugned order is against the service rules therefore 
not tenable in the eyes of law.

>A'l: )

1

d- That the Appellant has been malafidely held responsible for the 
act which does not fall within his domain of work.

■j:

e- That the Inquiry Officer has not considered the actual facts and 
has not collected the material evidence pertaining to the 
allegations against the Appellant.

;1 f- That the order of imposition of penalty in light of ambiguous and 
incomplete inquiry report is against the norms of justice and is 
liable to be set aside.

'■i

J-' •f

g- That the inquiry Officer has not at all considered the 
substantive evidence submitted by the Appellant hence violated 
the rules of justice.

f'

h- That this impugned order of the Respondents is absolutely 
against the principles of fair justice and equity.r*

i- That this impugned order is not a judicious order hence is void 
and ineffective upon the rights of the Appellant.

1

5 •'

«

n

It is therefore, most humbly prayed that the Appeal may kindly be 
accepted as prayed for.

-V•;

:.;r
■■ :i::S•'. >

»■

Appellant■tirl-i'
;;'■I

Through
■<

! '
'i'

JAVED
i '

M. ARST^N AFRIDI
;

ib-KIHANAMJI

f ADVOCATES, PESHAWAR
y'-i; :•: 1

I

::

;•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. /2016

Syed Tahir Ahmed Bukhari Versus Secretary Zakat, Ushr, Social 
Welfare, Special Education and Women Empowerment Department, Khyber 
Pakhtunkhwa Peshawar & Others

AFFIDAVIT

I, Syed Tahir Ahmed Bukhari S/0 Syed Zaki Ud Din Shah R/0 House No.7 

Mohallah Madina Colony, Umarzai Tehsil and District Charsadda, Appellant do 

hereby on oath Affirm and Declare that the contents of this Service Appeal are 

True and Correct to the best of my knowledge and belief and nothing has been 

kept concealed.

W Deponent
\V

Is%J4

L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2016

Syed Tahir Ahmed Bukhari Versus Secretary Zakat, Ushr, Social 
Welfare, Special Education and Women Empowerment Department, Khyber 
Pakhtunkhwa Peshawar & Others

ADDRESSES OF PARTIES

Appellant

Syed Tahir Ahmed Bukhari S/0 Syed Zaki Ud Din Shah R/0 House No.7 
Mohallah Madina Colony, Umarzai Tehsil and District Charsadda

Respondents

1. Secretary Zakat, Ushr, Social Welfare, Special Education and Women 
Empowerment Department, Khyber Pakhtunkhwa Peshawar.

2. Chief Secretary, Khyber Pakhtunkhwa, Peshawar
3. Additional Secretary, Forestry, Environment and Wildlife Department, Khyber 

Pakhtunkhwa, Peshawar.
Section Officer-ll, Social Welfare, Special Education and Women 

Empowerment Department Khyber Pakhtunkhwa, Peshawar.
4.

Appellant

' KThrough

*
JAVED All

N AFRIDI

ADVOCATES, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2016

Syed Tahir Ahmed Bukhari Versus Secretary Zakat, Ushr, Social 
Welfare, Special Education and Women Empowerment Department, Khyber 
Pakhtunkhwa Peshiwar & Others

Application for the grant of an Interim Relief to the effect that the impugned 
withholding of 01 year increment order be suspended till final disposal of this 
Appeal

Respectfully Sheweth,

1. That the subject Appeal has been filed by the Appellant/Applicant before 
this Hon’ble Tribunal in which no date has been fixed yet.

2. That the contents of the main appeal may please be considered as an 
integral part of this application.

3. That the applicant has got a good prima facie case in his favor.

4. That the balance of convenience also lies in favor of the applicant.

5. That in case the impugned order of the Respondents is acted upon and 
the injunction is not granted, the applicant will suffer an irreparable loss.

It is therefore most humbly prayed that the impugned posting/transfer order may 
kindly be suspended till the final disposal of the main appeal.

Through > G •

JAVED All

Mr-
M. ARSAiAN AFRIDI

ADVOCATES>eSHAWAR

AFFIDAVIT

I, Syed Tahir Ahmed Bukhari S/0 Syed Zaki Ud Din Shah R/0 House No.7 
Mohallah Madina Colony. Umarzai Tehsil and District Charsadda, Appellant do 
hereby on oath Affirm and Declare that the contents of this Service Appeal are 
True and Correct to the best of my knowledge and belief and nothing has been 
kept concealed.

/

D^po^^

/
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411f]X.C!U]imiJiaMmiNG^ . ®-----inmate in Hat P WAY

HAYATABAD PESHa WAIv. 1m'lAdTroiiiul•r'- Pihi
riie Zakar, Ushr. Social Welfare >Special Education & 1',Women Empowerment^epa,' ment. Governmenr gf.Khylmr Pakluunkh 

fman'Crises Ccnter/20l3-14/624o0
1!wa vide ilicir letter No; gS-I (SWD)Darul 

'■■utho iry has nominated the d ‘UCimated that the Competent.. i.., p; 1
vve „.cn Crises Ccue,-, Soc.al Welfare

•'OiTiim

tj
',i

Special E ducation &. a■>;

Empowerment Depart 
hm^.. Halfway House Pesh

ment regardinp the sad demise of Ms. Baby a ladv minmate of mI. C

i
'hJ-iio nroccedin^c

IIn pursuance of the , fore 

& \Vomcn 1
i'hhitiiiikhwa, the accused officers 

h:ted !$/2/20l5

mentioned letter of Zakat, Ushr, Social 
nipowcrinent Dcparimeni

Welfare,S 'eciai Educaiio n
Covernnicnt of Khybcr 

24/2/2015 through this Department's letter mW ;re called on m
m appear before the undersigned alongwitli 

ience of the charge sheets/stateinc;
m

their iwritten statements ind
of allegations alreadyat

communicated to them through 
■Vomen Empowerment Department letter referred above, 

was endcased to Secretary, Zakat, Ushr
ID cial Welfare, Special Education & ' 

Similarly copy of the letter
I

i• Social Welfare, Special
Women Empowermcn, Department,-Government of Khyber Pakhtunhhwa to

well conversant officer with the facts of the

kuiicaiion &

depute a mMcase to assist the inquiry proceedings.

mainly coniained the following
3 Tlie charge sheer against the accused ofneers

ali-'gniions;- lisSSB'4uJ4!T' woperly hand
actualy belongng to Halfway House as
Devclopmcm Pr. lect namely Halfw.iy House.

ciU;a.
iover the inmates 

a result of closing of
\'.iaib. I hat .she while iirormcd m writing by the concerned 

abou the Illness -f mmatc-Mst. Baby” that she r 
but she failed to , dmit the inmate in Hospital 
Doctor for ireatm 'ot or clinical examination.

1nurse on 3/10/2014 
IS not eating anything, 
consult any lecognized

mSior
mp'

Thai she ri-Tm^nfommhe high ups well ,n time and did 
P^/ life which ulTWTcly resuh

c.
/ not rake any 

in her death. II/
d. 1 hat she higlihghi :d the natural death 

due to dcpannicni.il
XT 1^ ’■^y^Trious way in print media 

and professional jcalousv.
i
i -M

Ddhc'in bn''''""' in-cfhccncv on her part is
Servants Khyhcr Pakhuinkhwa Government
Scivnnts tcfiiLiens y and l.hsciplme) Rules, 20! I. nmenc

c. m
■ kfI./•4, 1;

Mrs. Rubina Riaz, the In: Ir
use Peshawar 

Htply wa.s

i.'n 02/03/2015 at 11:00 A.M. 
hstablishmcni) Directorate of Social Welfare

subuuitcd her ■ 

cx.niiined and she - 

Ml. Raui Khatiak, .Assistant Dii'cctor

one page reply alongwith enclcsures winch ,s placed ai Annev-A. Her
m Mwas again suminoiut! Ibr peisnnal hearing

lGassisted
’I 1
V

k



•r>—
iihL’ inquiry proceedings as l.)ep,i■ imenial 

•'.v. also handed over to her lo av-
nominee. She was heard in person, .\ questionnaire

iich she replied which rs attached with her repiy
ii'i:isA'l.s. Nadia Sliah, Manaj’.i'r, Women Crisis Centre 

'■ilnngw'iih her wTiiien staierncni ■vhich is placed at Annex-B. She 

similar questionnaire was also pn to her which she filled and attached with her

appeareil on 4/3/2015 

was also heard in person. A 

reply,

It IS pertinent to gr e a brief resume of the defunct Halftvay House and Women 
Cri as Centre, Peshawar, as undci :•

pIr?
h/mR 'a:6.

N i
■M

llnlf-wav Hoii.se.1 m.
The concept ol F.si iblishmcnt of Halfway i-Iousc 

objrctive of National Action Plan
Ii was perceived m line withi.thc

to give shelter to the distressed women persecuted through 

a PC-1 form for the purpose at a'total
-)

the -social and domestic toniire, P urmg the year 2010-11. 

COS! of Rs. 14.460 million
e

approved through the competent forum. The Halfway Housewas i1-
established in the magnificent biulding of Special Education Complex, Hayatabad Peshawarc
wa.b supposed to gave shelter, food, counseling, etc to the run-awny women 
domestic violence and threat to iheir lives. The scheme

as a result of 
A'' as continued till 30/6 '2014 however

t

bec.msc of pour administrative and management perfbtmance, it was closed on 30/6/2014. 
Coiiscquenily all the inmates left the Halfway House only two namely Msr. Surrya Jabcen and 

Msi, Baby stayed 

Pcsiiawar.

Mmin the same bi ilding, at ihe mercy-ol'the Manager, Women Crisis Centre,

¥
3Wuncn Crisis Center Pesliawar

8. Women Crisis Cei ter a similar scheme of the Social Welfare Department is m.uniiinB on apuilar bud|;ct The objective of tile Wiimeu Cri.sis Center i.s to bivc reltcf to the 
ncipectcd women, mo.stly begg.irs and tho.sc referred by the vanou.s courts. Bcsi.lc provision of 

loon and residential facilities, skill training in various trades arc being imparted to make them 

sell' reliant. Till August 2014

I I
'•i*n

functioning in a rented building, however, after closure of

was shilted to Hayatabad in September,2014 
and accommodated in the buildn vacated by tile Half Way House in pursuance of Director 

Social, Special Education & Women Empowerment Department letter No 

lO"'- .August, 2014 (.Annex-C).

It ASMS

the I'lalf Way House, the Women Crisis Centre mm
: 2358*63, dated

Pigu.:edurtLfgn_owctl bv the In-cha i:.<;c tlcfunci Half Wav Hon.'; 
(lLUle Project in Seprember. 2010

b' on closure

P. For proper vacatioi of tlie building of Half Way House, the In-Charge Officer 
(Mi ,. Rubina ICaz) was supposed to prepare proper inventory of all 

eciinpinem, fuinitLire, mcnsils a: d
Items such as machinery, 

most imporiani nanics and paiticulars oi inmates and
age us proper handin.g/uikii; ; over lo the Manager, Weimcii C.'risis Cemre, Peshawar, 

Contrary to this, the In-Charge O 

the nmates wore left at the chair, 

the )ircctor Social Welfare

.irra

naidia/.ardly left the building. Though she reported that 

of (he Manager (WCC) verbally, as no fnnral orders from 

legal ling the closure of the flail Way llouse were ussued to her.

nicer

m
if-
Wim

—c ■-



^ '
J

Ti-v' inmares namely Msi. liaby and Msi. Surryia 
:.’iciei,cy OP, ;hc‘part of a Senior Oil

S'')i'iL'rv

were left as such. This shows so grave
was given to look after the hclplcs.s ladies of theccr who

1r
Aiialvsis
IkpK^MrsJiiibinjLRiiU.Jn^Cl.ari;e of thn 
Hair Wav House. Peshawar

10. Tlie examination of reply of Mrs 

er No: DSW/2566-72, dated Oe/0/2013 

Edncaiio:'! and Women Empowcrmei 

VV.av Ihvise, Peshawar and her subsei 

on 05/9.2013, In her reply she has 
inmates i e.

Rubina Riaz indicates that she has produced 

issued by the Director, Social Welfare, Special 

legardinn entrustmeni of additional charge of Half 

a.ssiimption of the charge of the HalPWay House

ore.
I

!L

uent mmthat after closure of the Half Way House 
Mst. Siiri7ia Jabeen and Vlst. Baby were living in the said premises which 

taken ov.:r by the In-Charge Women Crisis

St.; ted the rwo

were mCentre. The condition of deceased i3aby mwas
brought in notice of Manager Worn nsis Centre! Peshawar. She has hirthcr denied that she 

In-Charge of Half Way House on 02/10/2014. She stated that she had been

as Depuiy Dnector in the Dircctoraii of Social Welfare. Special Education 

Ernioowciment, She

en (,
wa.s not

working 

and Women II
iwas not supposed to inform the high ups as she was not performing duty 

in tne Half Way House, Peshawar. She has also denied publication 

print media. However, she has 

Tn-C hiirpc Half Way House 

Pesii-iwar regarding her departure from the

•^1
of the incident through

PIPibiicecMir^ copy of charge relinquishment of the post
m1not of

or any Ic icr addressed to the Manager Women Crisis iCentre,
building of the Half Way House, She has also 

dated 19/y/20ld of Direcior Social Welfare,prnciuced a copy of letter No: DSW/: 3,58-63

Wt.nicn Emiwwenncn, Department, addres.sed to Distne, Officer, 
Soua! VVrlfare Peshawar regarding shifting ol ihe WCC to ihc

■
ibuilding of defunct Halfway 

It v/as specifically 
war and his team shall be personally

Honsu Pudiawar. In the letter of (he )ireci( Social Wclfirc, Pcsiiawar iir

nighiighic.i that the District Orricer Sowal Welfare, Pesha i
I'esiMnsibi.: for the smooth shifting oftlw WCC

A,
Pam

Re,:>J3LQlMli,_Nadia Shah, Manager (WCC) m1/i1 '■ ' Mrs,-Nadia Shah, Manager (WCC), Peshawar

the AMm.-n Crises Centre was shificti to the 

Sepiembci. 2014 
mm

f-- St.in her statement submitted that mw.portion ofHalf Way House Peshawar on 27'“ 
in compliance with ri c letter No.DSW,2358-63 dated I19-08-2014, with 31

lies. However, ihe ch.irgc of assee and liabilities of the defunct Half Way House 
neiilici iT.'iiidcd over to her nor the

twas
leteni auihoniy is.sucd any direction to her. Deceased 

was still in the lawful custody of the in charge Miss Rubina Riaz.

corn
Bab'.' Mst.

12. mWhen Miss Shazia Kiran, In-Chargc Nurse reported the precarious condition of 
dccr.ised Mst. Baby on 03-10-2014, i

Mr. .Arif, In-Chargc Drug Addict Centre Mrs 
us tl;,:l it

€
p cscncc of'rahira Naveud In-Chargc Dnru! Kafaia and 

Ptibina Riaz In-C.hargc ofHalf Way Hcuisc told 

:ie takc'ii sunoLisly, Despite the fact ,she iniiiateti

'Diiiccr Social V\ clfare Peshawar througii letter

in

4

is her habit and it should 

and '-ent il.e report of the Nurse to the I
not : Ifaction

i'istrici

•JS

m



i■;;sr !!( or ofriic buildin 

■aarc.s full of dust
g. The room ,cUI prcscnrs a gloomy picmre

was lying on i le floor topsy-turvy. The statements 

mosc importani of the Mrs, Sunya Jabeen

who

m
corn bed wiili a piece of 

s of the inmates Mrs. 

of the defunct Halfway 

was present at the Centre

as a mmImiiait.i, Noreen and 

i louse
1minmaie

weie accorded. The Chowk dar, Mr, Javed Gul 
i-l-Mb.-2014 was also called upon CO -ecord his statement.

The gist of their st itemenis a,'; recorded in Urdu are as under:-

I

^ ^ I

a_.; t U l/CXlL ^ j
T---yCTsy/i 2/10/2014Lija—y'

'4r9 Jy_ y

~6r^6

V"^ i c/ ^ U
^ a ij - ^ l£ yj t ^ yt U d )/Ci . ^ J

-y^b; L.-yi.,UCUj I_ /dT.1,cU-i r'
11/T0/2014

Jj)^
->

rl'

- C/: ^ >-■ uCL _f*

-efeuV ?
i 1

2012u.^l9oCnA;-^'\m /

l^jwjpju-j2ru-^__^^20'l 2

^ U'j ic:^ 4J'-Jx hJiT

. -u-u

(p ^ U-i^i V Ip ^ J U- d/l' lV Jwi I iJ^{j UV.)

r>/
12/10/2014 b u

uXioC uu bsuu. ji^U-TjLT4dWutM^

w
o'-vt:- liUjjy-jjUi ^ Jy^yj 'j"b5a-0 M/Jy j(^ I

jJ.^0
[U^tfd^yL/

l;-< 6 0^/tj^yy4:i_ J},/i(j^/

\



Find^ings

disc^ indicates ^at both Mrs. Riibina Ria/
Charge of ilij cleliinci Halfway Holi,s_‘

Crisis Centre Peshawar

conciitioii and srrll she

iesponsi[:)ihty that the deceased 

that her ■

before her ____ ____
1 ne recora siiows that the deceased Baby inmates 

never u.ok cc. ho,spual nor she bothc cd to naanage her medteal examtnanon even from a '
med.cal officer. The statement of her fdlow tnmate, Mrs. Sunya Jabeen ts worth perusal. Prihr

to shifting to the room of the fust fioor. she was not so bad as she was washing her clothes and 

giving IK )n to it.

the then In-
Peshawar and Mrs. Nadia Shah, Manager Women 

cleat knowledge that deceased Mst. Babvwere in
was in insane 

cannot'\absolve her 

Wee verbally and
staggering condition was brought into the notice of Ms. Nadia Shah, Manager, WCC

was made a rolling ball, Mrs. Rubina Riaz

was placed at the disposal of the Manag

was

20. On (he other hand

_ not formally shifted to the WCC by the Officer In-Charge of the defrmet
Hallway. House is also ridiculous. Sharia Kiran, the 

written iipplication on 03/10/2014 

lukc warm

ine prcte.xt of Ms. Nadia Shah, Manager, WCC that the
deceased Bab-/ was

Incharge Nurse very categorically put a
xrrting the bad condition of deceased Baby but still a 

action by Nadia Shah. Manager, WCC has delayed the shifting of'the deceased 

inmate m ihe nearest .Hospital located

. re

at a distance of a few kilometers. Plad she managed
issue involved saving and sui-vival ofpioper medical care, her life might liave been saved. The i

a human Me, instead offallmg prey in -To be or not to be”.

21. As regards highlighting the death 

the officers negated the charge. Howe ver, it . 

Director is believed to have managed the publication

in a mysterious way in punt media, both
can safely be said that Rubina Riaz, Deputy

22. Syed Muhammad Tahir, District Officer 

serious negligence. His pretention that the letter No;
Peshawar has also committed 

WCC/DSW/2952 dared 03/10/2014 

---- on 14/10/2014 when the 

IS noi behevable at all. Mr. Rabat Shah, Naib Qasid of his

I wa.s received by him on 03/10/2014 at 03:40 P.M and 
placed m fire fresh dak of the D.O Pc.shawar. Therefore his contention i.s not correct.

alongwitli report ofShazia Kuan Nur,se ofWCC waskeceived to him

lady inmaiie was already expired
Olfice has explicitly staled that the Icttei

,vu
\ Recoinincntlations

23. 1 would therefore rec )mmcnd tliat both ihe olTiccrs 

the then oTcer Incharge of the defunct i lalRv 

k..i isLs Ceiiiic, 1 eshawi

i.c Mrs. Rubina Riaz
Hoii.se & Ms. Nadia Shah, Manager. Womena

aie equally res[.amsible lui' iheir negligence

24, Syed Muhammad Ta.iir, District Officer, Social Welfare Peshawar i.s akn
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-r>
secunty measures for the Women Cri 

to save their lives from 

-ing i.s vulnerable to any

.rs.
^ vvould also 'c-'coinmend 

taken shelter 

existing state o;'the build

'a-V inmates have. . e
nsis Centre as 

gross domestic and socialtii^’senMons, The;

intruder.

V
(IGiAN lyf^yyAT)

Khyber Pakhtunkhwa/ 
inquiry Officer

epartment

r(.
I

I

yV)^

i
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GOV^ERNMENT OF RH/eER PAKHTUNKHWA 
OFFICE OF THE PROJECT MANAGER 

WOMEN CRISIS CENTRE 
SOCIAL WELFARE DEPARTMENT 

PESHAWAR

Y

^9.5:?No. WCCfDSW!

Doted at PeshoworoS!/o / 20)4

To,
^The District Officer,

Social Welfare Department, 
Peshawar..

Subject: . APPLICATION ABOUr THE'PHYSICAL/MENTAL CONDITION OF MST:
BABY.

Enclosed find herewith an application from Shazia Kieran, Nurse

about the physical condition of the inmate Mst: Baby, whose admitted in Half

Way House Peshawar. She requested that shift to some suitable place.

It is submitted for information and further necessary action.

Enclose: As Above.

vi'***'̂ *'"''*

Manager
Women Crisis Centre

Peshawari

IH ff

0"
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.^O-WCC/DSW/2952

‘.'umex-D),
dated )3-10-20Ul and sough, adv.ce for fur.lja^oursrSf actionI

Regarding publiration of the 

ntacted nor given any, statem
incident, she has stated that she has neitherC('V ent in the media. ■ 

SlalniiciuofDisnct Ofneur Snrisi w
filfarc. PcsIkiw.-^;-

Statement of SycoiVlLilnunniacI Tahir
placed at (Anucx-h:). In hrs 

Peshawar

Phstrict Officer, Social Welfare Pesha

defunct Halfway House 

, Special Education Sc

war
statement he has intimated that the

was not under his charge^as the Director Social Welfarry 

was directly .supervising the defunct 
copy of letter No: nO/S\V/-l52l 

Welfare about the publication

Women Empowerment w.- 
pividuced Halfway House. However he

hated l5/I0/20ld written to Director Social
the incident through press media, 

■di and her involvcmeni in the

0
The Hirer depicts the poor 

charge of propagation of the
pc-formance of Mi^s'. Nadia Sh 

i-cuident in the press. ;!

l.s Wh.cn asked . bout the letter No: 

regarding tic serious condition 

letter and told that he had i 

was already expired m 1 2/1 0/20 14 and laid 
was received by Mr. Ral 

PcvOiawar on 3/10/2014 

statement.

WCC/DSW/2952 dated 1)3/10/2014 

of deceased Mst, Baby, l,c produced a
oftli^ Managci, VVCC 

pliMiocopy of (he said I
received the letter on 14/10.-2014 when theladv inmate 

leii :r to rest in i layatabad i uaveyard. The 

t)f DO Social Welfare 

on 02/03/2015 for his

U-_$JiLih...N.4i.li.l)asi(i of (ho office t

d'v40 p.M therefore he was called

I

JClluU_^lKa3,.Najl^^ office nf no Social Welfare

16. !iMr. Rabat Sliah in his statement before the
undersigned stated as under{Aiinc\-F)-

■’«

a

4 05/03/2015

\.

'X'- ■0-*O3/1 0/2014 -vrWCC/DSW/2952 

03/1 0/2014

y

;ii

17, In order to ‘3coiroboratc the whole situation 
was visited on 30/3/2f)15. The 

bieaih her last w.is also checked. Vhe room where sht

. the Women Crisis Centre. 

^^'ilcrc the decca.svd Mst. Baby 

was placed in solitary is situated in the

Hayt.tabad Peshawar !K

room

I
0^r-,^ A -!\
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2.T" SHOW CAUSE NOTirr

Perv6z Khattak, Chief lViinis|ter 

auttiority, under the Khyber Pakhtunkhwa 

Discipline) Rules, 2011, do nereby 

(BPS-18 personal). Social Welfare Peshawar 

(BP3-18 personal). Social Welfare Charsadda

Khyber Pakhtunkhwa as competent

Government Servants (Efficiency and 

you, Syed Tahir Ahmad, Ex-District Officerserve

presently posted as District Officer 

as follows:

i) that consequent upon the completion of inquiry conducted by the 

inquiry offi'cer/inquiry committee for which 

recorded written statement before the inquiry officer
you appeared and 

on 4.03.2015:

ii) going through the findings and recommendations of the 

inquiry committee, the material

on
inquiry

on record and other 
connected papers including your defence before the inquiry 

officer/inquiry committee,

officer /

1 am satisfied that you have committed the following 
acts/omissioMs specified in rule 3 of the said rules:

(a) You have also committed serious negligence. Your pretention 

that lettei- No; WCC/DSW/2952 dated 03.10.2014 alongwith
report of :3hazia Kiran Nurse of WCC was received to you on 

14.10.2014 whemthe lady inmate was already expired, is not 

believable at all. Mr. Rabat Shah. Naib Qasid of your office has 

explicitly stated that the letter was received by you on 03.10.2014

at 03:40 FM and placed in the fresh dak of the D.O Peshawar. 

Therefore your contention is incorrect.

2. In term of Rule-5 of Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules-2011, I, as Competent Authority, dispense with the inquiry and 

you with a show cause notice under Rule-7 of'the'ibid'Ruii^--------- -
serve
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resLlt thereof, I, as competent authority, have
the’ penalty of

■ As a
tentatively decided

i T upon you! :o ■ impose
0 under rule'4 of the said:

-■ "I i-t-|, r,. 31 ■=''f ' h ~r ‘
— ----- ^ )

TWr-c.£_ vtCc^ 'l> ■

'NA'\

rules.;
thereof, required to show cause, as to why the

and alsd intimate.
■ You are,

aforesaid penalty shoutj not be imposed upon you 

\vhether you desire to bC' heard in person.

If no reply to this notice is received within seven days or not 
more than fifteen days of its delivery, it shall be presumed that you have 

defence to put- in and in that case an ex-parte action shall be taken.

against you.

.4.

.no

- A copy of the findings of the inquiry officer/inquiry committee
5.
is enclosed.

(PERVEZ KHATTAK)
CHIEF MINISTER, KHYBER PAKHTUNKHWA

' V / ; iT -
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION 
& WOMEiN EMPOWERMENT DEPARTMENT

Nci. GS-l/SWDarul Aman, Crises Centre/2013-14/K 
Dated Peshawarthe 12-11-2015 ,

"I. Syed Muhammad Tahir,
District Officer, Social Welfare, Charsadda.

2. Mrs.'Robeena Riaz,
Deputy Director (Women),
Directorate of Social Welfare.

3. Miss. Nadia Shah, ,
‘Assistant Director (Women),
Directorate of Social Welfare.

REPORT REGARDING THE SAID DEMISE OF A LADY INMATE JN 
WOMEN CRISES CENTRE HAYATABAD. PESHAWAR.

Subject: -

1 am directed to enclose herewith a copy of Show Cause Notice wherein the 

Competent Authority has tentatively imposed^ upon you the minor penalty of “with

holding of Three increments for Three years”.

You are, therefore, required to show cause as to why the aforesaid penalty 

should not be imposed upon you and also intimate whether you desired to be heard in 

person. 1 *’

2.

if no reply to this notice is received within seven (07) days or not more than 

fifteen days of its delivery, it shall be presumed ^that you have no defence to put in and in 

that case an ex-parte action shall be taken against you.

Besides the above, copy of inquiry report is also submitlec^he,r^with.

3.

4,

Ends: As Above

Section Officer-ll

Endst: of bven No. & Date:- 

Copy is foiwarded to
1. The Director, Social Welfare, Special Education & Women Empowerment.
2. PSO-to Chief Secretary, Khyber Pakhtunkhwa. ,
3. PS to Secretary to Governmem of Khyber Pakhtunkhwa, Zakat, Ushi, Social Welfare 

Special Education & Women Empowerment Department.

Section Officer-ll

a



REPLY TO SHOW CAUSE NOTICEi>ubjeci:-
Sir,

I, Syed Tahir Ahm id, Ex-Dislricl Officer, Social Welfare Deptt, 
Peshawar, .presently posted as District Officer (SW), Charsadda have received a 

show cause Notice signed by the Competent Authority under Rule, 7 of the E&.D 

Rules, -2011 which was issue{l to me vide letter No.GS-1/1563-68 dated 

12-11-2013 of the Section Officer-11, Zakat Ushr, Social Welfare, Special 
Education and Women Empowerment Deptt, Govt ol Rhyber Paklitunkhwa. 
(Annex-A)

2). I have minutely studied the show cause notice and found that there 

is no reality in the allegation leveled against me by the inquiiy officer under Para 

No.22 of the inquiry report annex^jd to the show cause notice, because he has relied 

upon the false statement of only one person i.e. Mr Rabat Shah, Naib Qasid, who is 

actually on fault himself Moreover the inquiry officer has, even not strived to 

check the record of this office, which would definitely give him a right direction 

towards fixing responsibility upon the official on tault. I would therefore like to 

illustrate some of the ground realities which would help to clear the factual 
position, whatsoever:-

i). That the letter bearing No. WCC/SW/2952 was not received by me 

3-10- 2014, on the other hand it was received by Mr Rabat Shah, Naib Qasid 

of my offee on 3-10-2014 at 3-40 PM along with three (3) other letters listed 

below.

]. Lcllcr N(>2944-46/WCC dated 2-10-2014:-
2. Letter N(^2951/WCC dated 3-10-2014:-
3. Letter N(-,2947/WCC dated 2-10-2014:-
4. Lcllcr N().2952/\VCC dated 3-10-2014:-

on

Diary No. 6634 dated 14-10-2014 
Diary No. 6636 dated 14-10-2014 
Diary No. 6638 dated 14-10-2014
Diary No. 6639 dated 14-10-2014

ii) . That all of the above letters referred vide Para No.2(i) above were 

lying in the custody of Mr Rabat Shah, Naib Qasid since 03-10-2014 up-till 
14-10-2014, either owing to omission on his part or otherwise he willfully did so.

iii) . That the letter in question was actually put in the fresh doc on 

14-10-2014 before me wh[ch was already entered in the Diary Register vide serial 
No.6639 on the same day by the biary Clerk and soon the same was marked to the 

Office Assistant by me with the :-emarks recorded on the body of the letter which
produced hereunder. These remarks, indicates my action taken for the funeral 

of the deceased inmate, because the day of occurrence (12-10-2014) was Sunday 

being closed holiday and so-far I could assign the responsibility to one of my 

subordinaie officer, namely Mr Younis Afridi along-with some other otficials to 

carry out all of the necessary arrangements tor funeral as well as to get postmortem 

of the deceased lady through the police station Hayat Abad, Peshawar and they did 

so on behalf of the department as well.

are re
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also pul his signalure in the diary i\'gisler against the letter in cpiestion on I4-10- 
2014. Sir. thrincpiirv officer did nc check the original record of my office, nor he 

took boiheraiion to pay a visit to //vv officeJor Jacl finding.

name was not included in theIt is also pertinent to note that my 
departmental inquiry conducted by the officers of this deptl, nor I was issued any 
charge sheet by the inquiry comminee. but the inquiry officer i^4r. Khan Bakhash) 
unnece.^sariiv'dragged me in the list of accused officers owing to his personal 

the 'detailed rea.son.s sofar have already been intimated to the
on 23-2-2016. .

4.

motives ana
authorized officer during the course of my personal hearing held

District Head of the Department (working in BPS-18)Sir. I being a . .
nr;/ he held responsibie for tin Diarv.dyispatch of letters which is actually the 

Clerk and other sub mdiiiaic officials. Hence the Para No.22 of the 
-,v biased, unfustijn'd and docs not correspond to the ground

0.
may
job of a Dicrw 
inquiry report is
realities.

In view of the above clarification, it is humbly prayed that I being
deserve to be c.xoneraled from die chaiges

leveled against me and humbly recyaesi to set aside the Order/Notification bearing 
No GS-l '/S\SD/Darul Aman/Crisis Center/13-14/!613-22 dated 22-3-2016. Sir it is 
also brought to your kind notice that ! have completed more than 40 years 
meritorious service with honesty and devotion and now ! am going to he retired in

6.
loiallv innocent in die subject ca .'■C

the ne.vi year i.e. 2017 on Superannuation

ThRjnlknvjnn fneuments are enclosed for frrrusafpfBBSB^

Lffi oHiotifioation bearimj IhfSdASkWDaru!Jlman/Crisis Driter/DPi/m??dated22-3C0IE.
1.

2

of the office of the district officer. Social Welfare deptt, Peshawar.Copy of Page No. 7/ of the Diary Registei 

Copy of inquiry report with special focus an Para No.22.

(SYED TAHIR mMADH 
DIS Ir icTffiiffilffiEip^ 

SOCIAL IVeLeaRE DEPJJmdENT- 
CHARS ADDA



T WCC-File;>1v rcmarks:-

•‘Shc lias died on 12-10-2014 al 10.00 A.M. She was laid lo rest in Hayal Abad on 

the same day at 5.00 PM. .All arrangements were made by Mr Younis Afridi on 

behairoflhis department,Signed on 14-10-2014 bearing Diary No.6639 dated 

14-1 0-20 14.fAnne\-^MrA.

That Mr Rabat Shah, Naib Qasid could not describe the factual 
position in Ids statement recorded on 5-3-2015 before the inquiry officer due to the 

explained vide Para No.2(ii) above. On the other hand he put the blame 

upon me in order to safeguard his own position. (Please see Para No.l6 of the 

inquiry Report).

iv)

reason

Now 1 would like to describe the complete back ground of the letter 

in question which will help'in clearing my own position as well.
3).

That the letter bearing No.WCC/SW/2952 along-with three other 

letters were received by Mr.Rabat !Shah, Naib Qasid on. j-10-2014 at closing hours 

i.e. 3-40 PM. May be the Diary Clerk would have left office at that time due to 

weekend day (being Friday on did October, 2014), that is why the Naib Qasid 

concerned kept all of the four (4) letters.in his own custody. The next two days 

weekly holidays (Saturday and Sunday) and further three days

i).

were declaredwere
as Eid-ul-Adha Holidays and so-far the offices remained closed w.e.f 4-10-2014 to 

8-10-2014 for five consecutive days. (Copy of the Attendance Register is

anne.xed on

On 9-10-2014 the oifices were re-opened and I could see & sign the 

fresh doc containing 25 letters wliich were entered in the Diary Register by the 

Diai7 ClerkIroiTTSerial NQ.^)T~to 6627 and subsequently marked to the 

concerned sections of my office and signatures of the concerned officials shown to
have been laken from each recipient in the diary register. (Photo copies of Pagg
No. 69 & 70 of the Oiarv Register is annexed on & E'Q. Now the question

how' all of the four letters mentioned in Para No.3(i) above could be

ii).

arises, as to
ignored by me, if these were ava lable in the fresh doc, I would delinitely get it 
signed. In lact these four letters w..’re not available in the Fresh Doc on 9-10-2014, 
otherwise ii would have been entei'ed by the Diary Clerk in the lelevant Registei as
per his routine duty.

In fact these four (4) letters were lying in the custody of Mr Rabat
14-10-2014, then the

iii)
Shah, Naib Qasid and when he kept them in the Fresh Doc 
Office Clerk could enter them in the Diary Register alongwith other Fifteen(15) 

letters. (Photo copies of page No. 70 & 71 of the Diary Register arc annexed on 

These photo copies of the diary register illustrate the clear picture of 16 

letters received on 14-10-2014 out of which the four letters of WCC have been
‘ I

specificall}' shown.

on
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From the above explanation, my position is very much clear 

and so-far I would humbly request that I may very kindly be exonerated from the 

allegation leveled against me by the inquiry officer under Para No.22 of the 

. inquiry re port.

4).

I shall be highly obliged if I am given a chance to be heard in
person please.

.V'V-''''
(ACCUSED)

DISTRICT OFFICER, BPS-18 
SOCIAL WELFARE DEPARTMENT 

CHARSADDA

Page-3 of 3



GOVEFJNIVIENT OF KHYBER PAKHTUNKHWA 
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION 

& WOMEiM EWIPOWERMENT DEPARTMENT

Dated Peshawar the, 22”'* March, 2016

• '?r‘T- I' '

NOTIFICATION

§

f6/3
WHEREAS Mr. Syed Tahir AhmadNO nS-1/SWD/Darul Aman/CriMlsJ^ntremiM. .u u

District Tifficer Social Welfare Department was proceeded against under the Khyber 
Pakhtunkhwa Government ServanU . Efficiency and Discipline) Rule. .2011.

WHEREAS Mr. Khan Bukhsh, Additional Secretary tPC3 Euj BS i9), Foiesxry. 
"""wildlife Departmimt, Khyber Pakhtunkhwa was appointed as'EnquiryEnvironment and 

Officer to conduct inquiry into the matter.
on recordAMD WHEREAS the Enquiry Officer after having examined the evidence 

and reply of the officer, submitted his report,
AMD WHEREAS the officer was awarded tentative penalty of ‘ withholding of three 

■ increments for three years”.

3.

4.

AMD WHEREAS the show cause notice v^/as issued to the officer concerned.

the competent authority also afforded the opportunity of personal
5.

6. AMD WHEREAS 
hearing to the officer;

w\r^i\i therefore the ccrripetent authority after having considered the charges. 
evidenDon record explanation of rhe offi'cer, defense offered by the accused officer during 
oei?o.^af r^amg and exercising his pov....o:- under Rule-14 of the Khyber Pyhtunkhwa 
Government SeLnts (Efficiency and Discipline) Rule, 2011, has been pleased to reduce 

n»n=|h/ of " with! 1C Id!,'’3 cf three increments for three years and impo..e 
minor perialty of" Withholding Of One increments For One Year ” u[;on Mr. Syeo lanir 

Di'Trict Officer Social Welfare Department with immediate effect.

7.

tentative

Ahmad,

Chief Minister 
Government of Khyber 
Pakhtunkhwa

Endst: of Even No. •& Date:-
fotwarded for information and further necessary action to; -

1 jh0 Accountant General, Khyber Pakhtunkhwa. r~. '
2 Secretary to Governmenr of Khyber Pakhtunkhwa, Finance Department.
3 District Account Officer, Peshawar.

Social Welfans .Special Education & Women Empowerment.

Copy is
1,

Director
5, District Officer, Social Welfare, Peshawar.
6. PS to Chief Minister Khyber Pakhtunkhwa.

PS to Chief Secretary Khyber Pakhtunkhwa.
8 PS to Senior Minister for SW, SE 3 WE, iyhyber Pakhtunkhwa.
U -S to Secretary, SW,- SE & WE, Department Khyber Pakhtunkhvj^ 

PA to Deputy Secretary, SW, SE & WE, Department KhyberP^

,/

7 /
/

nkhwa.
10.

ction Officer-ll
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o GOVET^M/MEMr OF KHYSEK PAl<iHTUhJ KHWA
01 nCE OF THE DISTRICT OFFICER 

SOCIA . WEi.FARE. SPEC'IAE EDUCATION ^ 
WOMEN E.MiR)\VERMENT DEI’ARTMENT CHARSADDA

-xA

5?

Dated Charsadcia the:- 9‘'‘ May, 2016.NO/D()/S\\

To.
The Honorable' Chie’ Minisiei'. 
Governmeni o/ Khyber Pakhiunkhwa.

Siibjec! : 
Through 
Honorable Sir,

/)/:7M/r//v//:./vy:-i/. appi al U'Sdi-r rule i? or nn- i:S:D rui.i-s. 2011.
Proper Channel.

Your kind aHeniion is inviied to (he subject as cited above and to 
submit m\ departmental appeal versus the Order/Notification bearing No.GS- 
1/SWD/Di,i'ul Aman/Ci'isis Cen,er/l3-14/1.613-22 dated 22-3-2016 which was 
conveyed to my office vide letter i/o.DSl¥(.Bd:.A)4-24/2027-32 dated 19-4-2016 and 
the same was received bv me vide diarv No.661 dated 25-4-2016 (Copies 
enclosed).

2. Whci\-as minor peiu4i\' oj withholding <uu’ increment Joi' one year has
been imposed on me vide order mjerred to above, therefore I. (Sved Tahir Ahmad) 
Hx-Disirie! Officer. Social il'elfare Dej.>it. IS'shawar. presently working as District 
Officer (BPS-18). Social Welfare Deptt. Charsadda. under the provisions of Rides 
17 of the B&D Rules, 2011 here'iv submit my departmental appeal to your good- 
seff/vith the request to please review the case.

Sir. I have been penalized for such a matter which does not come 
under mv domain, but the inquiry officer owing to his personal motives held me 
responsible instead the one of nr ■ office Naib Oasid. namely i\4r Rahat Shah, who 
actiiailv Ci)mmitted the omission and withheld the letter In question in his custody 
until the demise of 54st Babv. an inmate of women crisis center, Peshawar and so- 
far he should have been held responsible and penalized for the omission but the 
inquiry ofilcer has faded to do so

Sir. it is the laid ckevn procedure in all government offices, that the 
fresh doc is received by the subordinate officials and after being entered in the 
Diary Register by the Diary Cierk. the same is presented in Doc Folder to the 
officers for perusal. In the instiini case, the letter bearing No. WCC/2952 was 
jirsth' received by the office Naie Oasid. namely, Mr Rahat Shah on 3-10-2014 at 
3.40 P.\4 tat Closing Hours), tint is why he kept the letter in his cupboard, and 
could not passed it to the Diary Clerk due to Eid-iil-AcIha Holidays w.e.f. 
4-10-201-t to S-10-2014. He could not. even, hand over the letter in question to the 
Diary Clerk before if’' October. 2014 owing to omission on his part and after 

listening about the demise of Mst Baby he took out the letter from his cupboard 
cdongwith three other letters ana handed over to the diarv clerk who entered all of 
them and in particular the letter in question was entered vide Serial No. 6639 dated 
14-1(1-2014 on page No. 71 of the Diary Register. The Diary Register clearly shows 
the enlr\' of letter in c/ucstion 
Shamsur Rahman and its onwara reclj}ieni is Mr Khan Sher, Cletlfwho has

3.

3.

the handwriting of office Clerk, namely. .Mr

/

J



"X

/\/,y

also pu! his sipncaiire in ihc c/icirv rcpisicr upainsi the letter in question on 14-10- 
2014. Sir. the inquu-y ofjieer did noi check the original record of my office, nor he 
took boilie/sitton to pav a visit to niv office for foci jindin a

// is alscj pertinent to note that mv name V'Cis not included in the 
departmental inquiry conducted by the ojj'iccrs o f this-deptt, nor 1 was issued any 

charge sheet h\- the irupiirv committee, but the incjuirv officer (h4r. Khan Bakhash) 
unneccssarilv dra

4.

yd me in the list 'of accused oljiccrs owing to his personal 
motives and the detailed reasons so-Jar have already been intimated to the 
authorizeil officer during the course of mv personal hearing held on 23-2-2016.

44

Sm. 1 being a District Ilead of the Department (working in BPS-18) 
may not he held responsible for the Diary/Dispatch of letters which is actually the 
j! 4) i)f (/ Diar\' (, terk iunl < uher a7//'( mi liih iic < >f/icii its. 1 Uir 'c the l\iri.i No. 22 of the 
inquiry report is biased, unjustijicd anil does not correspond to the ground, 
realities.

0.

6. In view of the above clarjieation. it is humbly prayed that I being 
totally innocent in the subject case deserve to he e.xoncrated from the charges 
leveled iiyainst me and humhij' issiucsi to set aside dm Order/Notijication hearing

........A'Va CSr 1 SI 41 t/Darul .■imand. 'risis ( 'enter; 1.414/1613-22 dated 22-3-2(116. Sir it is

also brought to your kind notice that 1 have completed more than 40 years 

meritorious service w’ith honest\ and devotion and now 1 am going to he retired in 
the next year re. 2017 on Superannuation.

:

Ihe followiriQ documBnts are endosEcf for perusal please.

1. bop/ o! rlutificotiuii booriuy Nu.b'SO/SWU/ljorulAiiiuii/bnsis Co[itor/lb-l-i/tbl3-22 clotod22-3-20IB.

A Cop/ oKotter Ho.0SmS4)S24/2027-32doted 13-42013. 'Mi
rr-D.

bop/ ofiiiouir/ report with spor.iollurus on Poro I'hi./N

\

(S)KW ThlllR .-flhdADU
Dishn^^fin^^

SOCIAL \-VKLFARE DLiPryRdNctefHA 

CHARS AD DA

f€

I
*/



H e<^Urteyred' Pent
GOV^-RKhA^NT Of KUYBEK PAKUTUN KHWA 

OFFICE OF THE DIS1 TICT OFFICER, SOCIAL WELFARE, SPECIAL 
EDUCATION WOMEN BMP: DEPARTMENTCHARSADDA

' Dated Charsadda the May 9, 2016.NO/DO/SWV

To,
The Section OJJicer-1 T
Social Welfare, Special Education &.
Women Empowerment Department Khyber Pakhtiinkhwa

DEPARTMENTAL APPEAL UNDER RULE 17 OF THE E&D RULES, 2011.Subject;-

Your kind attention is invited to Notification endorsed by your goodself 
vide No.GS-l/SWD/Dcirul Aman/Crisis Center/13-14/1613-22 dated 22-3-2016 
which was conveyed to me vide letter No.DSW(B&A)4-24/2027~32 dated 19-4- 

2016 issucil by the Assistant Director (B&A), Directorate of Social Welfare, 
Khyber Pakhtiinkhwa and the same was received by me vide office diary No.661 

dated 25-4-2016.

Under the provision of Rule 17 of the Khyber Pakhtiinkhwa 
Government Servants (Efficiency and Discipline) Rides, 2011, 1 am enclosing my 
departmental appeal containing two pages along with supporting documents with 
the reijuesi to forward the same to the hono.rable Chief Minister, Government of 

Khyber Pakhtiinkhwa at earliest please.

Ends:- As above.
(SYEh TAUIRAffMAD) 

DISTkrtmOFFICEER
w.

SOCIAL WELEARE DEPARTMENT 
CHARSADDA

Copy to

The Special Sccrelary lo Chief Mh-isier. Gavi of Khyber Pakhtiinkhwa.
The PSO in Chief Secretary, Governweni of Khyber Pakhiunkhwa.
The Accuuniani General Khvber I'.ikhiiinkhwa with ilie recpiesi lo wail lilt ihe appeal Is decided by ihe 
hi.nor able Chief .Vtinl.sier.
The PS in Secreiarv Zakai UsI r. Social Welfare. Special Educaiion & Women Empowerment 
l),-parlmcnl, (lovl of Khvber Pakh. unkhwa.
lie Oirceinr. .Social iVelfare. Special TJucahon c<- Women Empowermenl Deparimeni, Govt of 
Knvber Piikhiiinkhwa.
T! e Deputy Commissioner. Charsedda.
lie Disirici .\ccotinis Oljicer. Cl arsadda with ihe recjnesi to wail till the appeal is decided by the 
hi norahle Chief Minisler.

I.

3.

4. .

J.

6.
7.

DlSTRlCJpFFlCEER 
SOCIAL WEE^RE DEPARTMENT
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a WOMEN EMPOWERMENT DEPARfMENT
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To

The Director,
Social Welfare, Special Education &
Women Empowerment, Khyber Pakhtunkhwa

DEPARTMENTAL APPEAl^lMnpp ruleSubject: -
EL7 of the E^n r-?i n pq 2011

Dear Sir

I am directed to refer to refer to the 

Depailinenta) appeals submitted by Mst 

House, Mst Nadia Siiah, Ex-Manage 

Syed lahii Ahmad, Ex- District Office

subject noted above and to 

Robina Riaz, Ex-)ncharge of defunct
stale tl at

Half Way
Women Crises Centre Hayatabad Peshawar and Mr,
Social Welfare Pesliawar against the minor penalties

of one increment for one year
rPspeeWM, imposep p„o„ „,e„, p,

appaiPte a..P„,„ I, „ ,„p.„ed ,h=, ipphe, aclop rejpppp, I,

penalties may kindly be taken accordingly.

IYours Faithfully

Section Officer-llEndst: of Evon No. & Datnr- 

Copy is forwarded to:-

Tahir Ahmad, District Officer Social Welfare Tank 
4. PS to Senior Minister for Social Welfare Govt, of Khyber Pakhtunkh

6. PA to Additional Secr^t^ry (Sqcial Welfare) Social Welfare Department

eshawar

wa.

Soclion (.)fficer-ll
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BEFORE THE PESHAWAR SERVICE TRIBUNAL PESHAWAR

Service Appeal N0.911/2016

Syed Tahir Ahmed Bukhari (Appellant)

Versus

Government of Khyber Pakhtunkhwa

AFFIDAVIT

I, Muhammad Qasim, Section Officer-(Lit) Social Welfare, Special 

Education & Women Empowerment Department, do hereby solemnly affirm and declare 

on oath that the comments on behalf of Respondent No. 1.2, 3 & 4 are true and correct 

to the best of my knowledge and belief and that nothing has been concealed from this 

Hon'rable, Court.

DERONENT 
Cell# ($344-9078144

Identified by
Government Pleader
Khyber Pakhtunkhwa, 
Service Tribunal, Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 911/2016

Syed Tahir Ahmad Bukhari S/o Syed Zaki Ud Din Shah R/o House No. 07 
Mohallah Madina Colony, Umarzai Tehsil & District Mardan

1.

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Chief Secretary
Secretary to Govt, of Khyber Pakhtunkh\wa Zakat, Ushar, Social Welfare,
Special Education & Women Empowerment Department
Additional Secretary Forestry, Environment and Wild Life Department .
Section Officer-ll, Social Welfare, Special Education & Women
Empowerment Department

2.

3.
4.

JOINT PARA WISE COMMENTS FOR/ON BEHALF OF RESPONDENTS NO. 0i.02.03& 04

RESPECTFULLY SHEWETH

PRILIMINARY OBJECTIONS:

1. That the appellant has no cause of action to file the- instant Service Appeal.
2. That appellant has not come to this Hon’ble court with clean hands.
3. That the appellant deliberately concealed material facts from this Hon'ble Court 

and has not come to this court with Clean Hands hence disentitled for any relief 
whatsoever.

4. The appellant is stopped by his conduct and deed.

PARA-01
Correct. As per the National Identity Card and domicile of the appellant available 

in his Service File, he is the bonafide resident of District Charsadda Khyber 
Pakhtunkhwa. V ■

PARA- 02:-
Not Correct. The appellant is trying to mislead the court by frivolous statement. 

The instant appeal was filed on August 2016, whereas the appellant was 
transferred and posted as District Officer Social Welfare Tank on 1®*-July 2016. (Annex-
A)
PARA- 03:-

Correct with the clarification that before posting of appellant as District Officer 
Social Welfare Charsadda where he served w.e.f 13^^ July 2015 to 1®* July 2016, he was 
posted as District Officer Social Welfare Peshawar. (Annex-B).

PARA- 04:-
Not Correct. As per Second Schedule of the District Govt. Rules of Business 

2013 (Annex-C), it is included in the responsibilities of the District Officer Social Welfare 
to promote public sector facilitation and support for the protection, rehabilitation and 
look after of the deprived, marginalized and vulnerable individuals, groups, extend and 
enhance coordination amongst government and non-government partners in the area of 
social welfare services, develop linkages with organizations engaged in community 
development, co-ordinate with public and private sector,' bodies and institutions for 
showcasing issues in human rights and take measures to create an environment of 
respect for human rights. To sum up, the District Officer Social Welfare is responsible to 
supervise all the institutions of social welfare in his district of posting.

j
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PARA- 05:-
Not Correct. The Initial fact finding inquiry clearly mention that the illness of the 

deceased inmate namely Mst. Baby was reported by the Nurse on 2"*^ October 2014 
and the same was communicated to the then District Officer Social Welfare Peshawar 
(Appellant) on 3^^ October 2014. (Annex-D) However the appellant did not take any 
initiative to shift the ailing inmate to a proper health centre and she expired on 12^*^ 
October 2014. The Inquiry Report conducted under the Govt, of Khyber Pakhtunkhwa 
Efficiency & Discipline Rules 2011 also holds the appellant responsible for negligence in

his duties in his supervisory capacity which caused a human loss (Annex-E), and for 
which the appellant was awarded minor punishment of “Withholding of increment for 
one year” after fulfilment of all codal formalities.

PARA- 06:-
As per 2"^ Schedule of the District Govt. Rules of Business 2013 (Annex-C) and 

well established norms, The District Officer Social Welfare Peshawar is responsible to 
supervise all the institutions of social welfare based in Peshawar. The contention of the 
appellant that he was malafidely dragged into the Inquiry by respondent No. 03 is, 
therefore, baseless. The Inquiry Officer has no conflict of interest whatsoever with the 
appellant, as such, no malafidy may be proved. It was the responsibility of the Inquiry 
Officer to dig out the facts and fix responsibility. As such, in his findings, he has found 
the appellant responsible for negligence in, his duties, which resulted into the sad 
demise of a lady inmate. As per the written statement of Mr. Rahat Sha, Naib Qasid in 
the office of District Officer Social Welfare Peshawar, the letter intimating the miserable 
condition of late inmate, was received in the office of District Officer Social Welfare 
Peshawar on 3^^^ January 2014 whereas the inmate expired on 12*^ January 2014. It is 

indicative of negligence on part of the appellant who was then posted as District Officer 
Social Welfare Peshawar. The appellant was not issued charge sheet or statement of 
allegation, but was served upon show cause notice directly by the competent authority 
in exercise of powers conferred upon him under Section of 07 of the Efficiency & 
Discipline Rules 2011 (Annex-F). The said rule empower the competent authority to 
dispense with formal Inquiry against an officer/official about whom it is believed that 
he/she has committed anything wrong in terms of Section 03 the said Rules. The 
challenging of the penalty inflicted in pursuance of Section 07 of the Efficiency & 
Discipline Rules 2011 on the ground that the appellant was not issued Charge Sheet or 
Statement of Allegation, therefore, does not hold water in the eye of law.

PARA- 07:-
Incorrect. As explained in the preceding Para. It is an established practice that 

when fresh communication is received in an office, it is either received by a Naib Qasid 
or Diary/Dispatch Clerk and then duly entered into the Diary/Dispatch Register. The 
appellant has himself admitted that the letter was received by him on 14^*^ January 2014 
which shows weak internal control on part of the appellant to look after the affairs of his 
office efficiently.

PARA-08:-
The Naib Qasid works under the supervision and directions of an office head. 

The letter was and is being received by the Naib Qasid. However the Naib Qasid is not 
supposed to take action on any correspondence so received.
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PARA -09:-

The. contention of the appellant that the letter was received by him on 14^^ 
January 2014 does not exempt him from disciplinary action under the Govt, of Khyber 
Pakhtunkhwa Efficiency & Discipline Rules 2011 for his negligence in his supervisory 
role at his office and towards the institutions of social welfare in District Peshawar as 
were entrusted to him under the District Govt. Rules of Business 2013. Furthermore the 
Dairy/Dispatch Register, which was urider the control of appellant officer, and which has 
been provided by the Appellant as a proof that he had received the correspondence 
intimating the ailing condition of the deceased inmate on 14*^ January 2014, may not be 
taken as proof to establish that the letter was received by him on 14^^ January 2014.

PARA-10:- Incorrect. As explained in Para 06 above.
PARA-11:- Correct 
PARA-12:- Correct 
PARA-13:- Correct 
PARA-14:- Correct
PARA-15:- The appellant has got no cause of action to file instant appeal.

GROUNDS

a. Incorrect. The Impugned order of Withholding of 01 year increment for 
negligence in the duties as has been assigned to the appellant under the District 
Govt. Rules of Business 2013, is in conformity with the end of Natural Justice.

b. Incorrect that the impugned order is justified based on ground realities.
c. Incorrect. The impugned order of withholding 01 year increment has been issued 

in compliance of the Efficiency & Discipline Rules 2011 and for violation of the 
second schedule of District Govt. Rules of Business 2013.

d. Incorrect. No malafidy is involved on part of any respondent and it was the 
responsibility of the appellant to maintain effective co-ordination with all the 
institutions of social welfare in District Peshawar when he was posted as District 
Officer Social Welfare Peshawar.

e. Incorrect. The Inquiry Officer has concluded his findings after proper perusal of 
the record and examination of the witnesses.

f. Incorrect. The penalty of withholding of 01 year increment was awarded on the 
basis of an unambiguous and complete inquiry and is liable to be maintained.

g. Incorrect. The Inquiry Officer has completed the inquiry in compliance of the 
rules.

- h. Incorrect. That the impugned order of the respondent is in consistency with the 
principal of fair justice and equity.

i. Incorrect. That the impugned order is perfectly judicious, hence in conformity with 
the negligence committed by the appellant when he was posted as District 
Officer Social Welfare, Peshawar
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PRAYER:-

It Is, therefore, most humbly prayed that the appeal may kindly be

dismissed.

SECTIC5!^FFICER-II
SOCIAL WELFARE, SPECIAL 

EDUCAITON & WOMEN 
EMPOWERMENT DEPARMTENT 

(Respondent No. 04)

ADDITIONAL SECRETARY,
FORESTRY, ENVIRONMENT AND 

WILD LIFE DEPARTMENT 
(Respondent No. 03)

j

■

I

■ ISECRETARY,
:0 GOVT. OF KHYBER 

KHWA ZAKAT, USHAR, 
^V^ARE, special \

CHIEF SECRETARY, N 
KHYBE^/^TUMKHWA 

(ResponderitNor^l)'^

I.
f
I
IPAKHTLHii 

SOCIAt 
EDUCATIO'

EMPOWERMENT DEPARTMENT

-•
SeiBKtBry To Covtr oU 
Kbj’berPakhtunkfiwo 

Zsikflt, Ushr, Social c'lfare, 
Speciai r.ciucation & 

Women Etnpuvvcrmcnt Dcptt:

I

I
(Respondent No. 02)

Secretary To Govtrofj) 
KhyberPakhtonkhsva 

Zakat, Ushr. Siu ia'i \%'c!rarc,' 
Special ^'itucarton v'i 

Women Dfptt:

f

■ .?

5
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!
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/
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S WOMEN EMPOWERMEnI DEmrS"™"
Dated Peshawar the July

A •: /

NOTIFICATinM-

mll
2016.

:------ The following posting/transfer of the officer

omen Empowerm^^re hereby ordered I '

R- Mo.^ (SW) 11-52/?nii/ 

Welfare, Special Education & W 

■interest with immediate

S. Ho

of Social 
in The best public•X . !>, '

^ Name Of Officer

Ms. Robina"~Ria2Kh^n7 
(BS-18 Personal Grade)

From
Deputy Director 0/^

1 To
^ She will also

additional charge 
Jncharge Working Wome

-------------- HosteLPeshwar.
oeggars Manager, Women 

Centre.
Peshawar

hold th
c

2. Ib?ir , NasrullahT^to^
(BS-18 Personal Grade), Home, Peshawar.

Mr. Shamroz 

(BS-18 Personal Grade).

gyed^Mohammid^^^TafW^
iJBS-IS Personal GradeT'^
- _____________ ______________ ...............- j

Mr. Hamid Shinwari 

(BS-16)

Mr. Shakil Iqbak 

(BS-17).
___ _ 7:--^...,

Ashraf, So'clal 
Welfare (BPS~17).

Mr. FazalWahidi^

(BS-18 Personal Grade).

Mr. Younas ATridi^ ^

{BS-18 Personal Grade).

Mr. MoharnmaJArif 

(BS-17).

^BrarKhanT'p?^oted" 
as Assistant 
(BS-17).

Ms. Shiiii^£il<h^
(BS-18 Grade)

Child
Crise 

Hayatabad
■..«

3.i sS E<r„s c„"S' rs'Xr'ss”^yatabad, Peshawar ®' ^^^^hawar.

District
Welfare, Charsadda.

District
Welfare, Kohistan.

aBr 4.
Officer Social District 

Welfare, Tank

District

Officer Socia Ii: 5.
Officer^T Social \/\/ 1^ Officer, Social 

Welfare, Tor Ghar (in his 
own pay and scale).

SI 6.
Oistricf...^ Office
Welfare, Tankv, oOcial ...OffiSr^Social

Welfare,
Malakand.

1 District.I?-

7.
District Officer, Social Welf 
Shangla.

3fr: are District Officer,"' 
Welfare, Kohistan.

Social WeTfere'"' 
Shangla.

m SocialiF: 8.
District#■

Officer, 
Welfare, District Malakand"Social

Officer,
9,

Superintendent 
Institute for 
Peshawar.

Social Weif^ 
Peshawar.

, Government 
Blind

i Social Welfare 
Peshawar.

Officer', i(Male)
10.

Officer, Superintendent, 
Institute for Blind 
Peshawar.

Govt
(Male),Iir.:i 11.i' Superintendent 

Home
Welfare DistrictDirector Officer, 

Welfare, Charsadda.
Kohat (Peshawar). Sociaii;.fI 12I Deputy DirectoTTNi^tar 

Special Education Centre 
Kohat.

( She will lookf « . after the
affairs of Superintendent 
Welfare Home, Kohat in 
addition to her own H.fy

___
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V *1 '';'‘.>.*?:^“r"-.'____ _

Name of Office, r •
r» '

S. No. From-'. .''.-I

13. Miss. Touheed Rasheed 
(BS-17.).

Principal, Institute for the 
Blind, Mingora (Swat). '
DisTrict Officer, Social Welfare 
Dir (Lower).

Superintendent,
Aman, Swat.

He will look after the work 
of Principal , Govt: School 
for Deaf Children, Munda 
Dir (Lower). '

Darul

14 Mr. Mohammad Zeb 

(BS-17).

15. Mr. Sharifullah (BS-17). Principal, Govt School for 
Deaf Children, Munda Dir 
(Lower)..
Senior teacher, S^pecial 
Education
Hayatabad, Peshawar.

Darul Aman, Mardan.

Superintendent 
Institute for the Blind, 
Mingora (Swat).
Senior teacher. Special 
Education 
Mardan.

Govt

16. Mr. Rahid Khan 

(BS-17). Complex Complex

17. Mst: Fauzia Aziz, 

Superintendent (BS-17).
VVelfare Home for Orphan 
Children Charsadda 
against the vacant post.■i

■ i
18. Mr, Bahadar Ali, Social 

Welfare Officer (BS-17).
Darul Kafala, Mardan. He will hold the additiona 

charge of Superintendent 
Darul Aman^ Mardan tit 
the availability of female 
competent officer4

H
I

Secretary to Govt: of Khyber Pakhtunkhwa 
Zakat, Ushr, Social Welfare, Special Education & 

Women Empowerment Department.

K;!: ■

a.R-
tSii Endst: of Even No & Date:
ii’'

Copy forwarded for information and further necessary action to: -

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. The Director. Social Welfare, Special Education & Women Empowerment, Khyber 

Pakhtunkhwa.
3. Director, Special Education, Complex, Hayatabad, Peshawar.
4. District Account Officer Malakand, Mardan, Tor Ghar, Charsadda, Tank, Kohistan, 

Shangla, Kohat, Swat and Dir (Lower).
5. District Officers Social Welfare Malakand, Mardan, Tor Ghar, Charsadda 

Kohistan, Shangla, Kohat, Swat and Dir (Lower).
6. PS to Senior Minister for Social Welfare, Khyber Pakhtunkhwa.
7. PS to Secretai'y, Zakat, Ushr, Social Welfare & Wornen Empowerment Department
8. PA to Deputy Secretary -(Admin), Sociai:Y\/elfa>e, Special Education

Empowerment Dep;.,fmoijt' . : ■' -
9. Officers concerned. , ,
10. Personal files.

Hiib?wft-
U '
if..

i
ill'.i Tank,

i
I

- vVomeni; -
m-riim

ft

Sectio icer-ll
mi
Itl

m
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-------- j=----^ ^^mediate effect-- ^ ^yber Pakfatunkh
Syed Sikandar Jala]
^-Puty Director

Dated Peshawar the 21»'March, 2014.M!B0-I*PM..:' of Social 
'''a are hereb

Sr.;'
1. y

^'eshawar m his 
scale.it-

■(-. ■'

J ------------- J . JssSRa,
All. Vice 

additional ch

ation

Principal (BPS-19) '"
(Personal) Special
cdiicati

JJtean
/M^TShRhSq-------4-,------ „____

iS||SpS^a*Sl?ge

2 own pay and

Education. Mardan awarofthe
5£ge

*on Compleic,

■■

O. 1

!&■--''

Afr^iSu^riZ,

Peshawar of tl,e 
ch

/ 'Against

•ii

lr~t5Sff!T“^ SSI'S* 

rJ^pS!l pSSS SJfsci
^Si^S47) (BPS->7).Peshaw?'^

5;;

■ I Jl'^^ogcirsodS-
I'^eIfa,-e,Torghai- Hge-

''acantp^:^^ jm
imh-

7. are ^«ce Sr. No.T

< S:£Ssf 'I
■ ■ Assistant

Director (LG &RD) of 
■fe^^ditjona[charg^

-do-
(|ec., Erfooation Teacher

•i.
■1

^'■'PciSlBPsrrTp-- -
jSrS**'*-

i

Manager(BPS-I7) 
Centre for Menta/i 
Retarded &Phvs,-
Handle 
Daiinu

1 fy-
i iy fis"-

issas I
""“U in addition tojjj

ysicaijy
“PP^cl Children. . i

;:

J£i«?~oSt'-; Rsaf (BPSm"!?'®°«^
D-e^on^^rnri-"
Sr-oSr

OM^ties. 
AgainstmS'y

J.
■

''acant post 1 ■mrmk
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"M11. f4r. Mir Afzal Khan, 
Principal (BPS-17)

Principal (BPS-17), 
Government School for 
Deaf Children, Kohat, 
also holding the 
additional charge of the 
post of Superintendent 
Welfare Home Kohat.

Principal (BPS-17), ..
Government School for Deaf 
Children,. DI Khan,

1; Mst Shazia Raza Dy 
Director SEC (VHC:;|yf 3| 
Kohat will hold the 
additional charge of 
Principal Deaf School: 
Kohat in addition to 
her own duties.

2.Mr.KhalidKhan,
RO, Drug Addicts 
Centre, Kohat will 
hold the additional 3 
charge of Supdtt;
Welfare Home, Kohat

m

wm
;§1
m.

i

j
in addition to his

12. Mr. Liaqat Ali, Senior 
Teacher (BPS-17)

Senior Teacher (BPS-
17), Special Education 
Complex, Mardan

Report to Direcorate of
Social Welfare, Peshawar 
for further posting. P. >13. • Mr, Sohai! Nadir, Social-

Case Worker (BPS-I6)
Social Case Worker;
(BPS-16), Centre for 
Mentally Retarded & 
Phj'sically Plandicapped
Children, Nowshera___

Caseworker 
■ vlipi.'-.' o), '...'-.‘ntrj; for 
Mf-niii.] 'y Retarded & 
Physically Handicapped 
Children, Haripur__
Field Officer 

! Directorate of SW, SE 
I & W£

Socidl. Welfare Officer^
Charsadda in his own pay 
and scale.

•ViceSr. No. 3 »■

1-.

■i. m
14. Mr. .Alaingir FJian. Social • 

Case Worker (BPS-l 6)
• V SpcjafL-asc W.,.,:k^^(BPS- 

16), Centre for Mentally 
Retarded & Physically 
Handicapped Children, 
Nowshera _________
District Officer Social
Welfare, Kohistan in his 
ov/n pay and scale

1'- “5 - ■{ - . Vice Sr. No'. 13

m15. i Mr. Hamid Khan, Field 
i Officer (BPS-16) Against Vacant P#' So //

r ■

2. No TA-’T'A is aliovvfcd. . i
4

Secretary to Govt; of Kliyber Palditmilchwa 
Zakat, Ushr, Social Welfare, Specuii Education 

Empowerment Depatiment.
Eadst: of Even No & 'Dste:- 
Copy forwarded to:-

1. The Accountant General, lOiyber Pakhtunkhwa, Peshawar.
2. The Director, Social Weltare, Special Education & Women Empower 

Pakhturikhwa, Peshawar.
i. H-ie Director, Narionai Special Education Center, ?base-V Hayatabad. Peshawar. ' 
4. riw District Accoum Ofricers, Abbpttabad, Karipur, Ch^mds. Dir (

Nowshebra, ?eshfiw?;r, K ;
KiiyDeEi'EKihciiAkh-vb. on Podia] W"E ‘ T .EV D Speciitl V-iiiiiiAv 0

EmpowerniciU DepartoAht '
6. PS to Seraetar}' to Govennueni; of Khyber PaklituJikhwa. Zakat, Ushr, Social 

Empowenrient OepartTnenl.
7. Officers concc-med.

.* i

h. Personal iiles ot the cTtlcers concerned.

H
(i^ah’
Sec
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■S'-- Khyber Pak]^un;khwa^District.to Rules of Business, 2013
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evaluation.in the district

vi) Improvement of water management methods

vii) Installation of tube-wells and research in the sector

Social and Farm Forestry

i) ‘Raising and promotion of roadside plantations of local and district 
significance

ii) Promotion of social/farm forestry in private lands,

iii) Raising of Forest Nurseries

iv) Establishment of amenity forests and recreational parks.

v) , Education ol the public for tree planting and provisions of
technical and advisory services on matters of afforestation.

vi) Mass-media, publicity, conservation of.ecosyslem, enforcement 
and planning.

vii) Promotion of Social, Urban, Agro and Farm Forestry

viii) Aforestation through* public-private partnership

■ ix) Training and Research on floriculture seed farms and green belts.

Soil Conservation and Soil Fertility

Enforcement of soil conservation laws and rules.

ii) Surveys of eroded areas and preparation of projects and plans for 
water.harvesting, reclamation and conservation to control soil and 
water erosion.

iii) Construction of water disposal outlets and permanent structures 
to allow controlled water run-off

iv) ' Constructiofi of check dams, water ponds and mini dams for
conservation of soil and water.

v) Afforesation and range management to control soil erosion 
through provision of advisory, technical; institutional support for 
soil conservalion and water harvesting.

vi) Evaluation of soil fertility status in the district and preparation of 
site specific fertilizer recommendations.

vii) Diagnosis ol salinity-sodicity hazards of soil and their.reciamation.

viii) Soil Survey, preparation of comprehensive inventory of soil 
resources of the District and their proper utilization. ‘

ix) Reclamation of land • -

')

Community 

Development & 

Social Welfare

Community Devoloc-ment

i) Creation of enabling environment for communities to .discharge 
their due role jri national life

Preparation and implementatio n__^__111 plans__ and

23



Khyber Pakhtunkhwa District Government Rules of Business, 2013
W

programmes for. organizipg^communities around collective issues 
through proactive advocacy, awareness, knowledge management 
and capacity building

ill) Commissioning research and surveys on issues obstructing 
community development and community participation

iv) Developing Linkages with organizations engaged in community 
development

v) . Public • awareness regarding human rights, tolerance, mutual
respect and, rights of minorities

vi) Coordination -with public and private sector, bodies and 
institutions lor showcasing issues in human rights and measures 
to create an environment of respect for human rights

vii) Obtaining information, documents and reports on complaints and 
allegations of human rights violations and positioning resources 
for protecting the rights of weak and marginalized segments of 
society

viii) Minorities affairs including safeguarding their rights and interests, 
ensuring their welfare and protection against discrimination

ix) Constilutior\ of advisory and conciliatory committees for resolution 
of disputes and differences

x) Addressing gender disparity by promoting gender equality, 
affirmative action and empowerment of women

xi) Eliminating gender and ethnic disparities by promoting 
universal acxess to education and health services

Culture

i) Promotional activities of Art and Culture, Language and Literature

ii) Promotion o! folk music and local cultural heritage

iii) Promoting national integration

iv) Financial and institutional assistance to cultural and literary bodies.

Social Welfare

Registration, iochnical assistance, capacity building and 
monitoring of social welfare organizations

ii) Ensuring that no child below the age of fourteen is engaged in 
any factory or mine or any other hazardous employment

iii) Capacity building of the vulnerable groups by imparting skills to 
make them c;ontributory members of the society and earn their 
own livelihood

iy) Build'safoty nets through service.chaihs for welfare of the poorest

v) Provide healthy living facilities for most vulnerable groups 
including women, children and destitute senior age group citizens

vi) Assistance in relief and rescue services

i)

•-r
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Khyber Pakhlunkhwa Dislrkt Government Rules of Business, 2013
............. —M3— .................. .... giii.*. ------------------------

vii) Coordination of social welfare interventions and investments

viii) Establishment of welfare homes, working women hostels and 
assistance centers

ix) . Eradication of drug menace and rehabilitation of drug addicts

x) Social protection, including institutional care, skill development 
and rohabiiilcition of poor, marginalized and disadvantaged 
groups

xi) Registration, assessment, training, employment and rehabilitation 
of disabled persons.

xii) Eradication oi social evils.

Sports

i) Promotion of sports through infrastructure development

ii) Talent scouting and building district sports teams

iii) Annual sports competition and sports event management

iv) Welfare of the Sportsmen

Women Development

i)' Translorinalion of the local governments into organizations that 
actively practices and promotes gender equality and 
empowermorii

implementation of administrative and institutional reforms for 
promoting gender equality

Promotion, co-ordination and monitoring execution of government 
policies and commitments on gender reforms and 
development

iv) Provisior; o: lociinical support for gender mainstreaming in district 
offices

v) Expansion o: investment in women’s socio-political and 
developfTier;!

vi) Coiiection of quantitative and qualitative data and conducting of 
research on >he status of women in the district.

vii) Building of partnership with civil society and non governmental 
. organizatiorss to deliver on the rights and entitlements of women

viii) Provision of means and measures to increase participation of 
women in poiiiical process and encouragement of their effective 
representation in political and administrative spheres.

ix) Faciiitriiing V'-o'non’s access to formal legal and justice system.

x) Compilatiori and publication of annual report on state of gender 
equality in th.:: tiisirict

xi) Translorrnation of the local governments into organizations that 
actively pra;;;;oos and promotes gender equality and 
empowefnvjn.i

xii) Implementation of administrative and institutional reforms for

women

ii)

iii)
women

economic

women
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Khyber Pakhtunkhw^ District Government Rules of Business, 2013

promoting gender equality

xiii) Promotion,..co-ordination and monitoring execution of government 
policies and commitments on gender reforms and women 
development

xiv) Provision of technical support for gender mainstreaming in district 
offices

xv) Expansion of investment in women’s socio-political and 
development

xvi) Collection o! quantitative and qualitative data and conducting of 
research on the status.of.women in the district.

xvii) Building of partnership with civil society and non governmental 
organizations to deliver on the rights and entitlements of women

xviii) Provision of means and measures to increase participation of 
women in political process and encouragement of their effective 
represcfitalion in political and administrative spheres.

xix) Facilitating v./ornen's access to formal legal and justice system,

XX) Compilation and publication of annual report on state of gender 
equality in the district

economic

Youth Affairs

Coordination cd mailers relating to youth organizations

Provision of resources and institutional linkages for promoting 
youth cxcharigo programmes

Production of documentaries and literature on youth related 
issues

iv) Building yout:-] development as a priority in planning to prepare, 
and enahic youth ' discharge their ' national and social
responsibiiiiios

v) Allocate resources to support and steer youth development 
program,mos:

vi) Preparation and publication of annual report on youth in the 
district

vii) Associate vc-utt-, with decision making in projects, programmes 
and plans fn-- youth development:

viii) Encouragiry: character building and ethical values among youth

ix) • Developir^g ;\-rtnorship and networking with civil society, national,
regional and international organizations to optimize impact of 
youth dovo'or'iiKS'ii interventions.

i)
ii)

iii)

Education Primary and Si-.conr/.!jY Ehucation

i) Provision of compulsory and free education to all children of age
• • five to sixtf:--:n years and encouraging completion of primary

education by o’,; children in the district

ii) Adminisiration arui Management of__p^rimary elementary,

2G
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'■' "office of the project manager

WOMEN CRISIS CENTRE 
' SOCIAL VYELFARE DEPARTMENT 

PESHAWAR .

• A

Dated at Peshawaraj//o / 2014
No. WCC/DSW/ ;/'/ i .

To, • The District Officer
O Social Welfare Deoarfm 

.'Peshawar,.

APPiirATION ABCjjrTHE

BABY.

Enclosed find hererdfh on 

:Jhe physical condifior.

Peshowar.. She reque 

It is submitted for

■rant,

MST:OFPHYSICAlMiirLALCQNDmQN
Subject:

V

from Shazia Kieran, Nurse 

admitted in .Half

application

.'P.priote Mst: 3c 

that shift to_some

armcitionandfurthernecessaw

i

'-V whose.!■-i! /
i '.'J

' abou suitable place..<
^ste ■

Way House. action.
n;

j

hs Above.:Enclcsa:c

Manager
Crisis CentreWo/Tien \Peshawar

/
0-^'i A1(7 (1/ (

0^-
I

VR*:.' ** r. V(
\CO pN-■\

r
\ Ifr

A
i

Hv.. '■; /

/



‘ieipii ■fe INQUIRY REGARDING THE SAD DEMISE OF A T.AF______________ ____ IN HALF WAY
HOUSE/WOMEN CRISIS CENTER: HAYATARAD PESHAWAR. /m Backgromidfh-:

S'; The Zakat, Ushr, Social Welfare, Special Education &' Women Empowerment 
Department, Government of Khyber Pakhtunkhwa vide their letter No: GS-l (SWD)Darul 

Aman/Ciises Center/2013-14/624-30 dated ,12/2/2015 has intimated that the Competent 

Authority has nominated the undersigned-as Inquiry Officer to conduct inquiry against Mst. 

Rubina Riaz, (BPS-18) the then In-Charge of defunct Halfway House Peshawar and Miss 

: Nadia Shah (BPS-17) Manager, Women Crises Center, Social-Welfare, Special Education & 

--Women Empowerment Departea/m the sadEeffiise-bf Ms.„Baby ddady inmate of
defunct Halfway House Peshawar.

Iiifluirv proceedings

2. In pursuance of the afore mentioned letter of Zakat, Ushr, Social Welfare, 
Special Education & Women Empowerment Department, Government of Khyber 

Pakhtunkhwa, the accused officers were called on 24/2/2015 through this Department’s letter 

dated 18/2/2015 to appear before the undersigned alongwitli their, written .statements in 

defence of the charge sheets/statement of allegations already communicated to them through 

Social Welfare, Special Education & Women Empowerment Department letter referred above. 

Similarly copy of the letter was endorsed to Secretary, Zakat, Ushr, Social-Welfare, Special 

Education & Women Empowerment Department, Government of Khyber' Pakhtunkhwa 

depute a well conversant officer with the facts of the case to assist the inquiry proceedings.

The charge sheet against the accused officers mainly contained the following

to

3.

allegations;- '■ i
• r XK-'

’•‘7v

That she (Mst; Rubina Riaz) did not properly hand over the inmates 
actually belonging to Halfway House as a result of closing of 
Development Project namely Halfway House.

a.

b. That she while informed in writing by the concerned nurse on 3/10/2014 
about the illness of inmate "Mst. Baby” that she is not eating anything, 
but she failed to admit the inmate in Hospital or consult any recognized 
Doctor for treatment or clinical examination.

That she did not inform the high ups well in time, and did not take any 
steps/ measures lor saving her life which ultimately result in her death.

That she highlighted the natural death in a mysterious way in print media 
due to departmental and professional jealousy,

That this negligence of poor performance and in-efficiency on her part is 
liable to be pioceeded under the Khyber Pakhtunkhwa Government 
Servants (E/.nciency and Discipline) Rules, 2011.

c.
/

d.

e.

4. Mrs. Rubina Riaz, the Incharge officer of the defunct HalfWay House Peshawar
submitted her one page reply alonav/jth'enclosures whic'i

‘ • 1 \ >. '''^ed at Amicx-A. Her reply was 

■ examined and she was again summomU for personal hearing on 02/03/2015 at 11:00 A..M.
• IS..

rJ



\€
the inquii7 proceedings as Departmental

nominee. She was heard m person. A questionnaire K 
also handed over to fe to which she repfed which is attached with her reply.

Ms. Nadia Shah, Manager, Women

v.;

Crisis Centre appeared on 4/3/2015 

- was also heard in person. A
also put to her which she filled and attached with her reply.

alongwith her written statement which is placed at Aimex-B. She

similar questionnaire was

It is pertinent to give a brief resume of the defunct Half\vay House and Women
Crisis Centre, Peshawar, as under - ' . ‘

Halfway House

7. The concept of Establishment of Halfway House 

objective of National Action Plan to give shelter to the distressed 

the social and domestic torture. During the year 2010-11 

cost of Rs. 14.460 mUIion, 

established in the m

was perceived in line with the

women persecuted, through 

a PC-I form for the purpose at a total
approved through the competent forum. The Halfway House 

agmficent building of Special Education Complex, Hayatabad, Peshawar 

was supposed to gave shelter, food, counseling etc to tire run-away women as a result of 

domestic violence and threat to their lives. The scheme

was

was continued till 30/6/2014 however
because of poor administrative and management performance, it was closed on 30/6/2014.
Consequently all the inmates left the Plalfway House only two namely Mst. Surrya Jabeen and .
Mst. Baby stayed in the same building at the mercy of the Manager, Women Crisis Centre, 
Peshawar. . ’

Women Crisis Center Peshawar

8. • •! i.Women Crisis Center a similar scheme of the Social Welfare Department is 

running on regular budget. The objective of the Women Crisis Center is to give relief to the
neglected women, mostly beggars and those referred by the various

courts. Beside provision of 
food and residential facilities, skill training m various trades are being imparted to make them 

self reliant. Till August 2014, it was functioning i

the Half Way House, the Women Crisis Centre
rented building, however, after closure ofm a

shifted to Hayatabad in September 2014was
and accommodated in the building vacated by the Half Way H 

Social, Special Education & Women Empowerment Department 
19“’ August, 2014 (Annex-C).

ouse m pursuance of Director 

letter No: 2358-63, dated

/f
Procedure followed by the In-diargf> Half Wav Hnn«r-
oLthe Fioieg in September. 2014 . ~ “

n on closure

9. For proper vacation of the building of Half Way House, the In-Charge Officer 

supposed to prepare proper inventory of all items such 

most important nam??

(Mrs. Rubina Riaz) 

equipment, furniture, utensils and
was

as machinery
and particulars of inmates and 

arrange its proper handing/taking .Cvef to'the Manager, Women'Crisis Centre, Peshawar.
Contrary to this, the In-Charge Officer haphazardly left the building. Though she reported that 

the inmates were left at the charge of the Manager (WCC) verbally 

the Director Social Welfare regarding the closure of the Half Way
, as no formal orders from 

House were issued to her.



A
The two inmates namely Mst. Baby and Mst. Surryia were, left as such. This shows 

/lefficiency on the part of a Senior Officer who 

Society.

so grave
given to look after the helpless ladies of them

i;:'
was

si' ■

■r- 4

Analysis
Reply of Mrs. Rnbina Riaz. Iii-Charge of the defiinrt 
Half Wav House. Peshawar

10. The exemmaiioe of reply of Mrs. Robrrr. R,,,. rndrc.tes th.i she h.s produced
order No: DSW/2566.72. d.red 03/9,20t3 rs.rred by fhe Drrec.or.Socr.l Welfare, Special
Education and Women Empowe:

Way House, Peshawar and her 

on 05/9/2013,

rmentr regal ding entrustir.ent- of.^additional charge dPHalf 

subsequent assumption of the charge of the Half Way H 

In her reply she has stated that after closure of the Half Way House, the two 

inmates i.e., Mst. Surryia Jabeen and Mst. Baby were living in the said premises which 

taken over ,by the In-Charge Women Crisis Centre. The

ouse

were
condition of deceased Baby was

brought in notice of Manager Women Crisis Centre, Peshawar. She has further denied that she 

not In-Charge of Half Way Housewas 02/10/2014. She stated that she had been working 

as Deputy Dhector m the Directorate of Social Welfare, Special Education

Empowerment. She was not supposed to. inform the high ups as she was not performing duty 

in the Hall Way House, Peshawar. She has

on

and Women

also denied publication of the incident through
print media. However she has not produced any copy of charge relinquishment of the post 
In-Charge .Half Way House or any letter addressed to the Manager Women Crisis Centre, 

Peshawar regarding her departure from the building of the Half Way House, She has also 

produced a copy of letter No: DSW/235S-63, dated 19/8/2014 of Director Social Welfare, 

Special Education and Women Empowerment' Departrnent

of

addre.ssed to District Officer, 

ild-ing of defunct Plalfway 

Peshawar it 'was specifically 

Peshawar and his-team shall be personally

Spci^l. Welfare Peshawar regarding shifti-o of the WCCdo-hc-bui

House Peshawar. In the letter of the DCector Social Welfare, 

highlighted that the District Officer Social Welfare

responsible for the smooth shifting of the WCC.
/

Reply of Mrs. Nadia Shah. Manager (WCC)

11. Mrs. Nadia Shah, Manager (WCC), Peshawar in her statement submitted that
the Woman Crises Centre was shifted to the portion of Half Way Elouse Peshawar on 27''’ 
September, 2014 in compliance with the letter No.DSW.2358-63 dated 19-08-2014 

inmates. However, the charge of assets and liabilities of the
with 31

defunct Half Way Elouse
the competent authority issued any direction to her. Deceased 

Baby Mst. was still in the lawhil custody of the in charge Miss Rubina Riaz.

.was
neither handed over to her nor

12, When Miss Shazia Kiran, In-Charge Nurse reported the precarious condition of 

deceased Mst. Baby on 03-10-2014. iii presence of Tahtra Naveed In-Charge Dai ul Kafala and 

Mr. Arif, In-Charge Drug Addict Cen ■■■

us that It was her habit and it should 

and sent the report of the Nurse to

.••jv.'’rs. Rubina Riaz -In- £0:0/ Elalf Way House -lold 

not l:r taken seriously. Despite the fact she initiated action 

the Distiict Officer Social Welfare Peshawar through letter

Page 3 of 7



mm
dated 03-10-2014 and sought advice for further course of action1 No.WCC/DSW/2952

^.\iinex-D).

of the* incident, she has stated that she has neitherRegarding publication 

contacted nor given any statement in the media.
13.

t-.

Statement of Histrict Officer. Social Welfare, Peshawar

Statement of Syed Muhammad Tahir, District Officer, Social Welfare Peshawar 

statement he has intimated that the defunct Halfway House 

the Director Social Welfare, Special Education & ^

14.
is placed at. (Aiuiex-E). In his 

Peshawar was not under his charge as •t'-.

Women Empowerment was onectly.^sUpemsmg theidaftiicrrHalfway House. Howeyer he 

of letter No: DO'/SW74521 dated T5/1Q/2014 written-to Director Social

•■. i'i •

produced copy
Welfare about the publication of the incident through press media. The letter depicts the poor 

perfofmance of Mrs. Nadia Shah and her involvement in the charge of propagation of the

incident in the press.

When asked about the letter No; WCC/DSW/2952 dated 03/10/2014 of

condition of deceased Mst. Baby, he. produced a
14/10/2014 when the

15, ■r'

the Manager, WCC regarding the serious
photocopy of the said letter and told that he had received the letter

12/10/2014 and laid to rest in Hayatabad Graveyard, fhe

on

lady inmate was already expued on
received by Mr. Rabat Shah, Naib Qasid of- the office of DO Social Welfare

02/03/2015 for his
letter was 

Peshawar on 3/10/2014 at 

statement.

03.40 P.M therefore he was called on

of Mr. Ralrat ShahaiaibnM<L.O|ScejifJ)Q^^
Peshawar.C4

ri

Mr. Rabat Shah in his statement before the undersigned stated as . under
16.

(Aiiuex-F).-

05/03/2015
I
L.

iX^-’ 0/2014 7,/.>^WCC/DSW/2952

^ ■AQjj)’/ 03/10/2014 D/r'J tiid-cL-rL

it

• -Lj

In order U' cori-oboraie the wiiole^ situation, the Women Crisis Gent:e 

Hayatabad Peshawar was visttw'on'30/3/2015. The room where the deceased Mst. Baby 

breath her last was also checked. The room where she was placed m solitary is situated in the

Page 4 of 7
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first floor of the building. The room still presents a gloomy picture 

.iiattress full of dust was lying

Imtiaza, Noreen and most important of the Mrs.. Suriya Jabeen, inmate of tlie defunct Halfway 

House were accorded. The Chowkidar, Mr. Javed Gul who 

12/10/2014 was also called upon to record his statement.

as a torn bed with a piece of 

the floor topsy-turvy. The statements of the inmates Mrs.mHm on

i'
was present at the Centre onm-:-

18. The gist of theii statements as recorded in Urdu are as under:-
1

-JS

12/10/2014
I

r ZlU"
1

i

0 oy

V’^ ^If ^ t 4 * •*
iyl7 iJ Ol

11/10/2014J

~ iX'T i t uCl. b tf b

■n-;

>[- gff t ’cTciU
•^•U^20-12 ^

U 2^./by ^ I 
^-a \f'^/(ji(Jz

ii::: ic-^* ?

o

bju^plj

yuy.i^fCyj' i2/io/2oi4../^jti.'ijj-:oycn>sc,2ysi:jjui)i;'!jju^ty^y>st?(/ y 

y c. uuwy^juh./^ i.£, lijiiyyJjjijiy i_y H/jy iij-1
«» .' • T ** V
jyUyfy^jjZ)

yj

r u-
'.V.'* • .

!'
t ■ '■• :-i

i;
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indicates that both Mrs. Rubina Riaz. the then In-

Chatge of the defunct H.lfway House. Peshawat and Mrs. Nadia Shah, Managet, Women 

® i,^»knowled|eNhat deceased Mst. Baby was in insane
Riaz cannot absolve her 

V/CC verbally and

The above discussion

Crisis Centre Peshawar were m.t'-

made a rolling ball, Mrs. Rubinacondition and still she was
deceased was placed at the disposal of the Manager

notice of Ms. Nadia Shah, Manager, wCCresponsibility that the 

that her staggering condition brought into the 

. The
was

record shows that the deceased Baby inmates was
before her deparUire from the building
never took to hospital nor she bothered to manage her medical examination even from a

giving iron to it.
other hand:® pietea of Ms. NadS'ShSH; Manager. WCC that Ae

WCC by the Officer In-Charge of the defunct

A.

On the
not formally shifted to the

20.
deceased Baby was
Halfway House is also ridiculous. Shazia Kiran

03/10/2014. reporting the bad condition o
delayed the shifting of the deceased

i-Iad she managed

the Incharge Nurse very categorically put a 

f deceased Baby but still a
written application on 

luke warm action 

. inmate to 

proper medical care 

a human life, instead of falling prey m

by Nadia Shah, Manager, WCC has
distance of a few kilometers,the nearest Hospital located

her life might have been saved. The issue
at a

involved saving and survival of

‘‘To be or not to be”.

in a mysterious way in print media, both 

be said that Rubina Riaz, Deputy
regards highlighting the death

. However, it can safely
As21.

the officers negated- the charge 

Director is believed to have managed the publication.
ir. District Officer Peshawar has also committed 

WCC/DSW/2952 dated 03/10/2014
lahir, - 

that the letter No;
Syed Muhammad

negligence^ ffis mServedfro film on 14/10/2014 when the

Sa... N.,1 or 1.,,
03/10/2014 at 03:40 P.M and

22.

serious

lady inmate was 

Office has explicitly stated that the letter , received by him on 

. Therefore his contention is not conect.
was

placed in the fresh dak of the D.O Peshawar

, V, f rmmi'aiLendatioiis
Mrs. Rubina Riaz,

. Nadia Shah, Manager. Women
rnend that both the offreers i.eI would therefore recoin

die then officer Incharge of the defunct Halfway House & Ms
Peshawar are equally responsible for their negligence

•23.

Crisis Centre
Social Welfare Peshawar is alsoSyed Muhammad Tahir, District Officer

24.
responsible to a greater extent

Page 6 of 7
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I would also recommend security measures for the Women Crisis Centre as
' domestic and social

,:5/;fe. ia
I". J ^,ie lady inmates have taken shelter to save their lives from gross 

p dissensions. The existing state of the buildir^g is vulnerable to any intruder.
I

t

W''• m7W-

/>

:arwat)(KHAN BAK:
Additional Secretary (PCS EG BS-19) . 

Forestry, Environment & Syildlife Department 
, KhyberPakhtunkhwa/

, Inquiry Officer
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p
GOVERNMENT OJF THE KHYBER PAKHTUNKJUSVA ESTABLISHMEN r AND 

ADMINTSTRA HON DEPARTMt^N r.

NOTIFICATION
Peshawar dated the 16th September. 2011.

NO.SO(REG-VI1 E&AD/2-6/2010.,-In .exercise of the powers conferred by section 26. of 
the Rhyber PaRlitunkhwa Civil Servants Act.rl.973 (K.hyber PakhtunkJiwa Act No. XVIII of 
1973), the Chief Minister of the Kliyber Pakhtunkhwa is pleased,to make, the following rules, 
namely:

Short title, application and commencement.—{]) These rules may be called the 
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.
1.

These shall apply to every person who is a member of the civil service of the 
Province or is the holder of a civil post in connection with the affairs of the Province and shall 
also apply to or in relation to a person in temporary employment in the civil service or post in 
connection with affairs of the Province.

These shall come into force at oiice. ..
2. Definitions.—-(1) In' these rules,-unless the context otherwise requires, the following
expressions shall have the meanings hereby respectively assigned to them, that is to say-

"accused" means a person in Government service against whom action is initiated 
under these rules;

"appellate authority" means the authority next above the competent authority to 
which an appeal lies against the orders of the competent authority;
"appointing authority" means an authority declared or notified as such by an order 
of Government under the Kliyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber 

. Pakhtunkhwa Act No. XVII! of 1973) and the rules made thereunder or an 
authority as notified under the specific laws/rules of Government;

"charges" means allegations framed against the accused periaining to acts of 
omission or commission cognizable under these rules:
"Chief Minister" means the Chief Minister of ihe Kliyber Pakhtunkhwa;
"competent authority" means-

the respective appointing authority;

in relation to a Government sen'ant of a tribunal or court functioning 
under Government, the appointing authority or the Chairman or presiding. 
officer of such tribunal or court, as the case may be, authorized by the 
appointing authority to exercise the powers of the competent authority 
under these rules:

Provided that where two or more Government servants are to be 
proceeded agatnst jointly, the competent authority in relation to the 
accused Government servant senior most shall be the competent authority 
in respect of all the accused.

(2j

• (3),,

(a.)

(b)

(c)

(d)

(f)

(f)

(0
(ii)

(g) . "corruption" means-

(i) accepting or obtaining or offering any gratification or valuable thing, 
directly or indirectly, other than legal remuneration, as a reward for doing 
or for bearing to do any official act; or
dishonestly or fraudulently misappropriating, or indulging in 
embezzlement or misusing Government property or re.sources; or

(iii) entering into plea bargain under any law for the time being in force and 
returning the assets or gains acquired tlirough corruption or corrupt 
practices voluntarily; or

(iv) . possession of pecuniaiy sources or property by a Government serv'ant or
any of his dependents or any other-person, through his or on his behalf,

(it)
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which cannot be accounted for and which are di.sproimrtionaie to his 
known sources of income; or

. (v) • maintaining a standard of living beyond known sources ofincome; or 
(vi) • having a reputation of being corrupt;

"Governor" means the Governor of the Khyber PakJitunkJiwa;

(i) . ' "inefficiency"-, means failure to; efficiently perfonn ,functions assigned to a .
Government servant in the .discharge of his duties;,

(j) "inquiry committee"-nteans a'conirhitte'e .of two .or more officers, headed by a 
- convener, as may be appointed by the competent authority under these rules; ^

"inquiry officer", means an officer, appointed by the competent authority under 
• these rules; ' .

"misconduct” includes-
conduct prejudicial to good order or service discipline; or

conduct contrary to the Khyber Pakhtunkhwa Province Government 
Servants (Conduct) Rules, 1987. for the time being in force; or

(iii). .' conduct unbecoming of Govemmenl servant aiid.a gentleman; or
involvement or participation for gains, directly or indirectly, in indiisn-y, 
trade, or speculative transactions by abuse or misuse of official position to 
gain undue advantage or assumption of such financial or other obligations 
in relation to private institutions or persons as may compromise the 
performance of official duties or functions; or

any act to bring or attempt to bring outside influence, directly or 
indirectly, to. bear, on the Governor, the Chief Minister,, a Minister or any 
other Government officer in respect of any-matter, relating- to the 
appointment, promotion, transfer or other conditions of service; or

(vi) making appointment or having been appointed of promoted on extraneous 
grounds in violation of any law or rules; or

(vii) conviction for a moral offence by a court of law.

Words and expressions used but not defined in these rules shall have the same 
meanings as are assigned to them in the KJiyber Pakhtunkhwa Civil Servants .A.ct, 
1973 (KJiyber Pakhtunkhwa Act No XVllI of 1973) or any other statutory order 
or rules of Government for the time being in force.

.3. Grounds for pfoceedin2s.—A Government servant shall be liable to be.proceeded 
against under these niles, if he is-

(h)

(k)

(1)
(i)

(ii)

(iv)

(V)

(2)

(a) inefficient or has ceased to be eff cient for any reason; or 
guilty of miscondiici; or 
guilty of corruption; or

guilty of habitually absenting himself from duty without prior approval of 
leave; or

engaged or is reasonably believed to be engaged in subversive activitie.s, or 
is reasonably.belie.ved to be associated with others engaged in subversive 
activities, or is guilty of disclosure of official .secrets to any iin-authorized 
person, and his retention in service is prejudicial to national security: or
entered into pica bargaining under any law for the time being in force and 
has returned the assets or gains acquired through conuption nr corrupt 
practices voluntarily.
' The following are the minor and the major penalties, namely;
Minor penalties: 

censure;

(ii) withholding, for a specific period, promotion or increment subject 
to a maximum of three years, otherwise than for unfitness for

(b)

(c)

(d)

. . .(e)

(f)

4. Penalties.—(1)

(a)
(1)



promotion or financial advancement, in accordance with the rules 
or orders pertaining to the service or post:

Provided that the penalty of withholding increments shall 
not.be imposed on a Government servant who has reached the 
maximum of his pay scale:

' (iii) recovery of the whole or anyipart.of any .'pecuniary.loss caused to ;■ - 
^ Govemment'bynegligehce.orbreach.oforder; ' '

Major penalties:

'[(i) reduction to a lovyer post or pay scale or to a lower stage in a lime 
scale for a maximum period of five years:

Provided that on a restoration to original pay scale or post, the 
penalized Government servant will be placed below his erstwhile 
juniors promoted to higher posts during subsistence of the period 
of penalty;]

(ii) compulsory retirement;

(iii) removal from service; and 
dismissal from service.

Dismissal from service under these rules shall disqualify a Government servant 
from future employment under Government.

(3) Any penalty under these rules shall not absolve a Government servant from 
liability, to any other punishment to which he may be liable for an offence, under any other law, 
committed by him while in service.

Initiation of proceedings.—(1) If on the basis of its own knowledge or 
• . information placed before it, the competent authority is of the opinion that there are sufficient

grounds for initiating proceedings against a Government servant under these rules it shall either:-
, (a) proceed itself against the accused by issuing a show cause notice under 

rule 7 and, for reasons to be recorded in writing, dispense with inquiry:

Provided that no opportunity ofsliowing cause or personal hearing 
shall be given where-

Ihe competent authority.is satisfied that in the interest of security 
of Pakistan or any part thereof, it is not expedient to give such 

■/ opportunity; or

a Government servant has'entered into plea bargain under any law 
for the time being in force or has been convicted on the charges of 

. coniiption which have led to a .sentence of fine or imprisonment;

(b)

(iv)

(2)

5.

(i)

an

(11)

or

a Government servant is involved in subversive activities; or
it is not reasonably practicable to give such an opportunity to the 
accused; or

. (b) . get an inquiry conducted into the charge or charges against the accused, by 
appointing an inquiry officer or an inquiry committee, as the case may be, 
under ride 11:

(iii)
(iv)

Provided that the competent authority shall dispense with the
■ inquiry where-

(i) a Government servant has been convicted of any offence other than 
corruption by a court of law under any law for the time being in 
force; or

a Government servant is or has been absent from duty without 
prior .approva! of leave:

'. Provided,that the competent authority, may dispense with 
the inquiry where it is in possession of sufficient documentary

(i.i)

. :!

Subs by Notification No. SO(R.h:G-VI)E&AD/2-6/20l(). Dated IS"'July, 2012.
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evidence against the accused or, for,reasons to be recorded in 
writing, it is satisfied that there is no need to hold an inquiry.

The charge sheet or statement of allegations or the show cause notice, as 
the case may be,;shall be signed by the competent authority. •
Suspension.—A Government servant against whom action is proposed to, be. initiated 

• under.ru]e5 may be,placed.,under.,susperisibh for, a period ,of ninety days, if,in the opinion of the 
competent authority, suspension is necessary or expedient/and .if the period of suspension is not 
extended for a further period.of ninety.days within thirty days of the expiry of initial period of 
suspension, the Government ser\'ant shall be deemed to be reinstated;

Provided that the competent authority may, in appropriate case, for reasons to be 
recorded in writing, instead of placing such person under suspension, require him to proceed 
such leave as may be admissible to him, from such date as may be specified by the competent 

. authority.

(2)

6.

on

Procedure where inquiry is dispensed with.—If the competent authority decides that it 
is not necessary to hold an inquiry against the accused under mle 5, it shall-
7.,

inform the accused by an order in writing, of the grounds for proceeding 
against him, clearly specifying the charges therein, alongwith 
apportionment of responsibility and penalty or penalties proposed to be 
imposed upon him;
give him a reasonable opportunity of showing cause against the proposed 

action, within seven days of receipt of ;the order or within such extended period, 
as the competent authority may determine;

(a)

(b)

on receipt of reply of the accused within the stipulated period or after the 
no reply is received, detemiine whether the charge or

(c)
' expiry thereof, if

charges have been proved against the accused or not:
Provided that after receipt of reply to the show cause notice from 

the accused, the competent authority, except where the Chief Minister 
himself is the competent authority, shall decide the case within a period of 
ninety days, excluding the time during which the post held by the 

. competenfauthority remained vacant due to certain reasons;
Provided further that if the case is not decided by the competent 

authority within the prescribed period of ninety days, the accused may file 
application before the appellate authority for early decision of his case, 

which may direct the competent authority to decide the case within a 
specified period;
afford an opportunity of personal hearing before passing any order of 

. penalty under clause (f), if it is detennined that the charge or charges have 
been proved against him;
exonerate the accused by an order in writing, if it is determined that the 
charge or charges have not been proved against him; and
impose any one or more penalties mentioned in rule 4, by an order in 
writing, if the charge or charges are proved against the accused;

Provided that where charge or charges of grave corruption are 
proved against an accused, the penalty of dismissal from service shall be 
irhposed, in addition to the recovery, it any.

Action in case of conviction or plea bargain under any law.—Where a Government 
servant is convicted by a court of law on charges of corruption or moral turpitude or has entered 
into plea bargain and has returned the assets or gains acquired through corruption or corrupt 
practices, or has been acquitted by a court of law as a result of compounding of an offence 
involving moral turpitude under any law for the time being in force, the competent authority, 
after examining facts of the case, shall-

an

(cl)

(e) .

' (f)

8.

dismiss the Government servant where he has been convicted on charges 
of coiTuption or moral turpitude or has entered into plea bargaiivand has 
returned the assets or gains acquired through corruption or cormpt 
practices voluntarily;

(a)



1

p Provided that, dismissal in these cases shall be with ’[ 
from the date of conviction by a court of law; and

proceed against the Government servant under rule 5, where he. has been 
convicted of charges other than coiTiiptiori of moral turpitnde.

9. Procedure in case of wilful absence.—Notwithstanding anything to the contrary 
contained in these rules, in case, of wilful absence from duty by'a Government

or more days, a notice shall be issued .by the competent, authority through registered 
acknowledgement on his home address directing him to resume duly within fifteen days of 
issuance of the notice. If the same is received back as undelivered or no response is received 
from the absentee within stipulated time, a notice shall be published in at least two leading • 
newspapers directing him to resume duty within fifteen days of the publication of lliat notice, 
failing which an ex-parie decision shall be taken against the absentee. On expiry of the 
stipulated period given in the notice,, major penalty of removal from service may be imposed 
upon such Goveriihieht servant, •

Procedure to: be followed by competent authority where inuuirv is_________
(1) If the competent authority decides that it is necessary to hold an inquiry against the 
accused under rule 5, it shall pass an order of inquiry in writing, which shall include-

(a) appointment of an inquiry officer or an inquiry committee, provided that 
the inquiry officer or the inquiry committee, as the case may be, shall be 
of a rank senior to the accused and where two or more accused are

. proceeded against jointly, the inquiry officer or the convener of the inquiry 
committee shall be of a rank senior to the senior most accused;

(b) the grounds for proceeding, clearly specifying the charges along with 
apportionment of responsibility;

(c) appointment of the departmental representative by designation; and
(d) direction to the accused to submit written defense to the inquiry ofllcer or 

the inquiry committee, as the case may be, within reasonable time which
shall not be less than seven days and more than fifteen days of the date of
receipt of orders.

(2) The record of the case and the list of witnesses, if any, shall be communicated to 
the inquiry officeror the inquiry committee, as the case may be, along with the orders of inquiry.

In a case where preliminary, or fact finding inquiry was conducted, .and the 
competent authority decides to hold formal inquiry, the inquiry officer or the inquiry committee 
for the purpose of conducting formal inquiry shall be different from the inquiry officer or the 
inquiry committee which conducted the preliminary.

11- Procedure to be followed bv inquiry officer or inquiry committee.—HI On receipt of 
reply of the accused or on expiry of the stipulated period, if no reply is received from the 
accused, the.inquiry officeror the inquiry committee, as the case may be, shall inquire into the 
charges and may examine such oral or documentary evidence in support of the charges or in 
defense oftlie accused as may be considered necessary, and where, any witness is produced by 
one.party, the other party shall be entitled to cross-examine such witness.

If the accused fails to furnish his reply within the stipulated period, the inquiry 
officer or the inquiry committee, as the case may be, shall proceed with the inquiry ex-parte,

(3) The inquiry officer or the inquiry committee, as the case may be, shall hear the case 
day to day and no adjournment shall be given except for reasons to be recorded in writing, in

. which case it shall not be of more than seven days.

Statements of witnesses and departmental representative(s), if possible, will be 
recorded in the presence of accused and vice versa.

Where the inquiry officer or the inquiry committee, as the case may be. is satisfied • 
that'the accused is hampering or attempting to. hamper the progress of the inquiry, he or it 
shall administer a warning and if,, thereafter, he or it is satisfied that the accused is acting in 
disregard to the warning, he or it shall record a finding to that effect and proceed to complete the 
inquiry in such-manner as may be deemed expedient in the interest of justice.

(6) If the accused absents himself from the inquiry on medical grounds, he shall be

] effect

• .(b).

servant for
seven

10. necessary.—

(3)

(2)

on

(4)

(5)

^ Deleted by Notification No. SO(REG-V()E&AD/2-6/2010. Dated 18’‘‘July, 2012,



deemed lo have hampered or attempted to hamper the progress of the inquiry, unless medical 
leave, applied for by him. is sanctioned on the recommendations of a Medical Board: provided 
that the competent authority may, in its dikretion, sanction‘medical leave up to seven days 
without such recommendations.

The inquiry officer or the inquiry committee, as the case may be. Shall 
submit his or its report, to the competent authority Within thirty days of the initiation of 
inquiry:

(7)

Provided that the inquiry shall not be vitiated merely on the grounds of non-observance of 
the time schedule for completion of the ihqui^.

12. Powers of the inquire' officer or inquin' committee.—(1) For the purpo.se of an inquiry under 
these rules, the inquiry officer or the inquiry committee, as the case may be. shall have the 
powers of a Givil Court trying,a suit under the Code of Civil Procedure, 1908 (Act No. V of 190S), 
in respect of the following matters, namely:

(a) summoning and enforcing the attendance of any person and e.xamining him 
on oath;

requiring the discovery and production of documents, and receiving 
evidence on affidavits; and 

(c) issuing conmiissions for the examination of witnesses or documents.
(2) • The proceedings under these rules shall be deemed to be the judicial

proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code, 1860 (Act 
No. XLVof 1860).

13. Duties of the departmental representative.—The departmental representative 
shall perform the following duties, namely:

(a) render full assistance to the inquiry ofTicer or the inquiry committee, as the case 
may be, during the proceedings where he shall be personally present and 
fully prepared with all the relevant record relating to the case, on each date of 
hearing;

(b) cross-examine the witnesses produced by the accused, and with the permission of 
the .inquiry officer or inquiry committee, as the case may be, may also cross- 
examine the prosecution witnesses; and

rebut the grounds of defense offered by the accused before the 
inquiry officer or the inquiry committee, as the case may be.

14. Order to be passed on receipt of report from the inauirv officer or inquiry
committee.—(1) On-receipt of report from the inquiry officer or inquiry committee, as the case 

■ may be, the competent authority, shall examine the report and the relevant case material and 
detemiine whether the inquiry has been conducted in accordance with the provisions of these 
rules.

(b) ,

(c)

If the competent authority Is satisfied that the inquiry' has been conducted in 
accordance with the provisions of these rules, it shall further determine whether the charge or 
charges have been proved against the accused or not.

Where the charge or charges have not been proved, the competent authority shall 
exonerate the accused by an order in writing, or it shall follow the procedure as given in sub-rule 
(6) of this rule.

(2)

(3)

(4) Where the charge of charges have been proved against the accused, the competent 
authority shall issue a show cause notice to the accused by which it shall-

(a) infonn him of the charges proved against him and the penalty or penalties 
proposed to be imposed upon him;

(b) give him reasonable opportunity of showing cause against the penalty or 
penalties proposed to be imposed upon him and to submit as to why one or 
more of the penalties as provided in rule 4 may not be imposed upon him 
and to submit additional defense in writing, if any, within a period which 
shall not be less than seven days and more than fifteen days from the day 
the charge or charges have been communicated to him: provided that the 
accused shall, in his reply to show cause notice, indicate as to whether he



wants to be heard in person or not;

provide a copy of the inquiry repon to the accused; and

(d) direct the departmental representative to appear, with all the relevant 
.'•.record, on the date of hearing.

(5) After affording personal hearing to the accused the competent authority shall,
- .. keeping in view the findings and recommendations ..of the inquiry officer or inquiry committU. 

- as the case may be, facts of the case and defense offered by the accused'' during personal 
hearing, by an order in writihg-

(i) exonerate the accused if charges had not been proved; or
impose any one or more of the penalties specified in aile 4 if charges have 
been proved.

(6) Where the competent authority is satisfied that the inquiry proceedings have not 
been conducted in accordance with the provisions of these rules or the facts and merits of the 
case have been ignored or there are other sufficient grounds, it may, after recording reasons in 
writing, either remand the inquiry to the inquiry officer or the inquiry committee, as the case may 
be, with such directions as the competent authority may like to give, or may order a de novo 
inquiry through different inquiry officer or inquiry committee ^[subject of sub-rule (7) of rule

(c)

(ii)

11].

(7) After receipt of reply to the show cause notice and affording opportunity of 
personal hearing, the competent authority shall decide the case within a period of fifteen days, 
excluding the time during which the post held by the competent authority remained vacant due to 

. certain reasons. .

If the case is not decided by the competent authority within the prescribed period 
of fifteen days, the accused may submit an application-before the appellate authority for early 
decision of his case, which may direct the competent authority to decide the case within a 
specified period.

(8)

15. Personal hearing.—The competent authority may, by an order in writing, call the 
accused and the departmental representative, alongwith relevant record of the case, to appear 
before him, for personal hearing on the fixed date and time.
16. Procedure of inquiry against Government servant lent to other governments or
organizations etc.—(1) Where the services of Government servant to whom these rules apply 
are transferred or lent to any other government department, corporation, corporate body, 
autonomous body, authority, statutory body or any other organization or institution, hereinafter 
referred to as the borrowing organization, the competent authority for the post against which 
such Government servant is posted in the borrowing organization may-

(a) suspend him under rule 6; and 
initiate proceedings against him/her under these rules:

Provided that the borrowing organization shall forthwith inform the authority 
which has lent his services, (hereinafter referred to as the lending organization) of the 
circumstances leading to the order of his suspension or the initiation of the proceedings, 
as the case may be:

Provided further that the borrowing organization shall obtain prior approval of the 
competent authority in the lending organization before taking any action under these rules ■ 
against a Government servant holding a post in basic pay scale 17 or above.

If, in the light of findings of the proceedings taken against the accused in terms of 
sub rule ( I), the borrowing organization is of the opinion that a penalty may have to be imposed 
on him, it shall transmit the record of the proceedings to the lending organization, and the 
competent authority in the lending organization shall thereupon take action against the accused 
under rule 14.

(b)

(2)

(3) Notwithstanding anything to the contrary contained in sub-rules (1) and (2), the
Chief Minister may, in respect of certain Government servant or class of Government servants to 
whom these rules apply, authorize any officer or authority in the borrowing organization to 
exercise all the powers of the competent authority under these rules.

^ Added by Notification No. SO(REG-Vl)E&AD/2.6/2010. Dated 18'*’ July, 2012.



1■ ■¥ ■ ■ Departmental appeal and review,—H) An accused who has been awarded any penalty 
under-these, rules .may, within thirty, days froin the date ;of communication ol'the order, prefer 

. depaiimental appeahto the appellate authority:.- .f. .. ;

- Provided that; where the order has been passed by the Chief Minister’ the .accused 
■. within the aforesaid period, submit a review-petition directly to.theCliief Minister;

(2) The authority empowered under sub-rule (1) shall call for the record of the 
and comments oh the points raised in the appeal from the concerned department or office, and 
consideration of the appeal or the review petition, as the case may be, by an order in writing-

uphold the order of penalty and reject the appeal or review petition; or 
set,aside the orders and exonerate the accused; or 

(c) modify the orders or reduce the.penalty.

' (3) .An.appeai or revie\v petition preferred under these rules shall be made in the form ■
of a pe'tition, in.writing, and shall set forth concisely .the grounds of objection in impugned order 
in a proper and temperate language.

j may.

case
on

(a)

(b)

18. Apjcarance of counsel.—No party to any proceedings under these rules at any stage of 
• the proceedings, except proceedings under rule 19, shall be represented by an advocate.

19. Appeal before Khyber Pakhtunkhwa Province Service Tribunal.—(1)
Notwithstanding anything contained in any other law or rules for the time being in force, any 
Government servant aggrieved by any final'order passed under rule T 7 may, within thirty days 

. -from the date of communication of the order, prefer an appeal to the KJtyber Paklitunkhwa 
Province Service Tribunal' established under the BChyber PaklttUitkhwa Province Service 
Tribunals Act,'1974 (Khyber Pakhtunkhwa Act No. I of 1974),

If a decision on a departmental appeal or review petition, as the case may be. filed 
under rule 17 is not communicated within period of sixty days of filing thereof, the affected 
Government servant may file an appeal in the Khyber Pakhtunkhwa Province Service Tribunal 
within a period of ‘‘[ninety] days of the expiry of the aforesaid period, whereafter, the authority 
with whom the departmental appeal or review petition is pending, shall not take any further 
action.

(2)

; 20. Exception.—Notwithstanding anything to the contrary contained in these rules, in cases
: where .Government servants, collectively strike work, wilfully absent themselves from duty or 

abandon their official work, the competent authority in respect of senior most accused may serve
■ upon them through newspapers or any other mean, such notice as may be deemed appropriate to 
resume duty and in the event of failure or refusal to. comply with the directive contained in the 
notice, impose upon the defiulling Government servants any of the major penalties prescribed in 
these rules.

.21. Indemnity.—No suit, prosecution or other legal proceedings shall lie against the
; competent authority or any other authority for anything done or intended to be done in good faith 

under these rules or the instructions or directions made or issued .there-underi

23. Repeal,—(1) The KJiyber Pakhtunkhwa government servants (Efficiency & Discipline)
Rules, 1973 are hereby repealed.

Notwithstanding the repeal of the aforesaid rules, all proceedings pending 
immediately before the commencement of these rules against any Government servant under 
repealed rules shall continue under these rules.

Notwithstanding the repeal of the aforesaid rules, :all proceedings pending 
immediately before; the commencement of these rules against any employee under the said 
repealed rules or under the KJiyber Pakhtunkhwa Civil Servants Act, 1973 and rules made 
thereunder, or any other law and rules shall continue under that law and rules, in the manner 
provided thereunder.

. (2)

• .. (3)

“ Subs, by Notification No. SO(REG-Vl)E&AD/2-6/2010. Dated 18"' July, 2012.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
.. I

Service Appeal No. 911/2016

Syed Tahir Ahmad Bukhari S/o Syed Zaki Ud Din Shah R/o House No. 07 
Mohatlah Madina Colony, Umarzai Tehsil & District Mardan

1.

VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary
Secretary to Govt, of Khyber Pakhtunkhwa Zakat, Ushar, Social Welfare
Special Education & Women Empowerment Department
Additional Secretary Forestry, Environment and Wild Life Department
Section Officer-ll, Social Welfare, Special Education & Women
Empowerment Department

1.
2.

3.
4.

JOINT PARA WISE COIVIMENTS FOR/ON BEHALF OF RESPONDENTS NO. 01,02.03& 1)4

RESPECTFULLY SHEWETH

PRILliVlINARY OBJECTIONS:

1 That the appellant has no cause of action to file the instant Service Appeal
2. That appellant has not come to this Hon’ble court with clean hands.
3. That the appellant deliberately concealed material facts from this Hon’ble Court 

and has not come to this court with Clean Hands hence disentitled for any relief 
whatsoever.

4. The appellant is estopped by his conduct and deed.

PARA-01
Correct. As per the National Identity Card and domicile of the appellant available 

his Service File, he is the bonafide resident of District Charsada Khyber Pakhtunkhv^a
in

PARA-02:-
Not Correct. The appellant is trying to mislead the court by frivolous statement, me 

instant appeal was filed on 19^'^ August 2016, whereas the appellant was transferred and 

posted as District Officer Social Welfare Tank on July 2016. (Annex-A)
PARA-03:-

Correct with the clarification that before posting of appellant as District Officer 
Social Welfare Charsadda where he served w.e.f 13**^ July 2015 to July 2016. he 
posted as District Officer Social Welfare Peshawar. (Annex-3).

was

PARA- 04:-
Not Correct. As per Second Schedule of the District Govt. Rules of Business h'OtS 

(Annex-C), it is included in the responsibilities of the District Officer Social Welfare i: 
promote public sector facilitation and support for the protection, rehabilitation and ic-oK 
after of the deprived, marginalized and vulnerable individuals

ic?.

groups, extend and
enhance coordination amongst government and non-government partners in the area



of soda! welfare services, develop linkages with organizations engaged in community 
‘ development, co-ordinate with public and private sector, bodies and institutions for 

showcasing issues in human rights and take measures to create an environment of 
respect for human rights. To sum up, the District Officer Social Welfare is responsible to 
supervise all the institutions of social welfare in his district of posting.

PARA- 05:-
Not Correct. The Initial fact finding inquiry clearly mention that the illness of the 

deceased inmate namely Mst. Baby was reported by the Nurse on 2"'^ October 2014 and 
the same was communicated to the then District Officer Social Welfare Peshawar 
(Appellant) on 3'"^ October 2014. (Annex-D) However the appellant did not take 

initiative to shift the ailing inmate to a proper health centre and she expired on 12*'' 
October 2014. The Inquiry Report conducted under the Govt, of Khyber Pakhtunkhwa 
Efficiency & Discipline Rules 2011 also holds the appellant responsible for negligence in 
his duties in his supervisory capacity which caused a human loss (Annex-E), and for 
which the appellant was awarded minor punishment of “Withholding of increment for 
one year” after fulfilment of all codal formalities.

any

PARA- 06:-
As per Schedule of the District Govt. Rules of Business 2013 (Annex-C) and well 

established norms, The District Officer Social Welfare Peshawar is responsible to 
supervise all the institutions of social welfare based in Peshawar. The contention of the 
appellant that he was malafidely dragged into the Inquiry by respondent No. 03 is, 
therefore, baseless. The Inquiry Officer has no conflict of interest whatsoever with the 
appellant, as such, no malafidy may be proved. It was the responsibility of the inquiry 
Officer to dig out the facts and fix responsibility. As such, in his findings, he has found the 
appellant responsible for negligence in his duties, which resulted into the sad demise of a 
lady inmate. As per the written statement of Mr. Rabat Sha, Naib Qasid in the office of 
District Officer Social Welfare Peshawar, the letter intimating the miserable condition of 
late inmate, was received in the office of District Officer Social Welfare Peshawar on 3"'^ 
January 2014 whereas the inmate expired on 12*'' January 2014. It is indicative of 
negligence on part of the appellant who was then posted as District Officer Social Welfare 
Peshawar. The appellant was not issued charge sheet or statement of allegation, but 
served upon show cause notice directly by the competent authority in exercise of powers 
conferred upon him under Section of 07 of the Efficiency & Discipline Rules 2011 (A 
F). The said rule empower the competent authority to dispense with formal Inquiry against 
an officer/official about whom it is believed that he/she has committed anything wrong in 
terms of Section 03 the said Rules. The challenging of the penalty inflicted in pursuance 
of Section 07 of the Efficiency & Discipline Rules 2011 on the ground that the appellant 
was not issued Charge Sheet or Statement of Allegation, therefore, does not hold water in 
the eye of law.
PARA- 07:-

Mt^^f,As explained in the preceding Para, it is an established practice that when fresh 

communication is received in an office, it is either received by a Naib Qasid 
Diary/Dispatch Clerk and then duly entered into the Diary/Dispatch Register. The 
appellant has himself admitted that the letter was received by him on M**" January 2014 
which shows weak internal control on part of the appellant to look after the affairs of his 
office efficiently.

was

nnex-

or
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The Naib Qasid works under the supervision and directions of an office head. The 
letter was and is being received by the Naib Qasid. However the Naib Qasid is not 
supposed to take action on any correspondence so received.
PARA -09:-

The contention of the appellant that the letter was received by him on January 
2014 does not exempt him from disciplinary action under the Govt, of Khyber 
Pakhtunkhwa Efficiency & Discipline Rules 2011 for his negligence in his supervisory role 
at his office and towards the institutions of social welfare in District Peshawar as were 
entrusted to him under the District Govt. Rules of Business 2013. Furthermore the 
Dairy/Dispatch Register, which was under the control of appellant officer, and which has
been provided by the Appellant as a proof that he had received the correspondence 
intimating the ailing condition of the deceased inmate on 14"^ January 2014, may not be 
taken as proof to establish that the letter was received by him on 14'^^ January 2014.
PARA-1 explained in Para 06 above.
PARA-11:- Correct 
PARA-12:- Correct 
PARA-13:- Correct 
PARA-14;- Correct 
PARA-15:- N&-Gomaients ^ A ^

6 •
yu

GROUNDS

a. That the impugned order of Withholding of 01 year increment for negligence in the 
duties as has been assigned to the appellant under the District Govt. Rules of

^^pss 2014, is in conformity with the end of Natural Justice 
bVT^tJhe impugned order is justified based on ground realities, 
c.^mat the impugned order of withholding 01 year increment has been issued in 

compliance of the Efficiency & Discipline Rules 2011 and for violation of the second
scheduJe of District Govt. Rules of Business 2013. 

d. That no malafidy is involved on part of any respondent and it was the responsibility 
of the appellant to maintain effective co-ordination with all the institutions of social
welfare in District Peshawar when he was posted as District Officer Social Welfare 

. Peshawar.
e^'^^fhatThe Inquiry Officer has concluded his findings after proper perusal of the 

„ reco^ and examination of the witnesses, 
fr^i ha^ the penalty of withholding

an unambiguous and complete inquiry and is liable to be maintained.
g. *matThe Inquiry Officer has completed the inquiry in compliance of the rules.
h. ̂ '^lln^t the impugned order of the respondent is in consistency with the principal of 

, fajr^^ice and equity.
i. ̂ That the impugned order is perfectly judicious, hence in conformity with the

negligence committed by the appellant when he was posted as District Officer 
Social Welfare, Peshawar

of 01 year increment was awarded on the basis of



PRAYER-

It is, therefore, most humbly prayed that the appeal may kindly be r-ejeeterl.

SECTIO^©FFICER-ll,
SOCIAL WELFARE, SPECIAL 

EDUCAITON & WOMEN 
EMPOWERMENT DEPARMTENT 

(Respondent No. 04)

ADDITIONAL SECRETARY,
FORESTRY, ENVIRONMENT AND WII D 

LIFE DEPARTMENT 
(Respondent No. 03)

SECRETARY,
TO GOVT. OF KHYBER PAKHTUNKHWA 

ZAKAT, USHAR, SOCIAL WELFARE, 
SPECIAL EDUCATION & WOMEN ’ 
EMPOWERMENT DEPARTMENT 

(Respondent No. 02)

CHIEF SECRETARY,
KHYBER PAKHTUNKHWA 

(Respondent No. 01)
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m BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.911/2016

Syed Tahir Ahmed Bukhari Versus Govt, of Khyber Pakhtunkhwa & Others

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

Preliminary Objections:

All Objections (1 to 4) r<osej by the Respondents are incorrect and baseless. 
Rather the Respondents are estopped to raise any objection due to their own 
conduct.

FACTS:

1. Para No. 1 of the Appeal is admitted as correct by the Respondents.

2. Reply to Para No.2 of the Appeal is incorrect and overlooked by the 
Respondents as the Posting of the Appellant is clearly mentioned as 
Charsadda in the official Salary Statement annexed as Annexure "A” 
hence, no question for misleading or frivolous statement in this behalf.

3. Para No.3 is admitted as correct by the Respondents.

4. Reply to Para No.4 of the Appeal is incorrect as the Rules annexed by the 
Respondents are the simple computer printed copy and are neither 
attested by any authority concerned nor any official Notification of Gazette 
of these Rules is attached with it. In addition to it the Respondents relied 
on the responsibilities mentioned in the instant Rules however, the Rules 
do not particularly provide for the responsibilities pertaining to the 
Appellant. Moreover, in light of the stance of the Respondents regarding 
supervision of institutions by the Appellant in his district is based 
assumptions and hypothesis because the Appellant being a Govt. Servant 
is also under the supervision of his high ups therefore, by following this 
rule all the supervisory authorities above the Appellant must also be 
included in the instant inquiry and must be equally held responsible for the 
proper administration of justice. It is worth mentioning here that although 
the Appellant was a District Officer Social Welfare, Peshawar but the 
particular duties regarding the subject of the case were assigned to the 

■ then Incharge Halfway House and Incharge Women Crisis Centre, 
Peshawar who are already held responsible for their negligence yet the 
Appellant having no nexus with the matter has been unjustly and 
malafidely dragged in the instant matter which is unfair and liable to be set 
aside.
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■ 5. Reply to Para No.5 of the Appeal is incorrect. The Appellant has 
categorically mentioned in his appeal that the instant report was put in the 
official mail for his perusal on 14/10/2014, however the Appellant had 
carried out all the necessary arrangements for the burial of the deceased. 
The official mail register also expressly contains the entry of 14/10/2014 
but the inquiry officer has totally ignored the ground realities which 
indicate the clear malafide on his part against the Appellant hence, rules 
of justice have been ruined.

6. Reply to the Para No.6 is incorrect. The malafide of the inquiry officer is 
evident from the fact that the Respondents in their reply of this Para have 
expressly admitted that “the Appellant was not issued Charge Sheet or 
Statement of allegation” even then the Appellant has been dragged in 
the matter and has been punished for an uncommitted act. On this sole 
reason the penalty imposed upon the Appellant have no value and legal 
standing in the eyes of law hence is liable to be set aside.

7. Reply to the Para No.7 is incorrect. The instant report was put in the 
official mail for the perusal of Appellant on 14/10/2014 and the official mail 
register also expressly contains the entry of 14/10/2014 but the inquiry 
officer has totally ignored the ground realities and has overlooked/not 
considered the same properly for which the Appellant has been malafidely 
held responsible.

8. Reply to the Para No.8 is incorrect as the Respondents have expressly 
admitted the fact that the official mail was and is being received by the 
Naib Qasid however, the Naib Qasid who has actually himself received 
the letter on 03/10/2014 and put the same in official mail on 14/10/2014 
has not been awarded any punishment whatsoever rather the Appellant 
has been punished which is beyond the understanding of prudent mind.

Reply to Para No.9 is incorrect and the detailed answer to it has been 
given the preceding paras.

10. Reply to Para No.10 is incorrect. The Appellant has been punished for an 
act which is neither concerned nor committed by him hence has no 
standing in the eyes of law.

11. Para No.11 of the Appeal is admitted as correct by the Respondents.
12. Para No. 12 of the Appeal is admitted as correct by the Respondents.
13. Para No. 13 of the Appeal is admitted as correct by the Respondents.
14. Para No.14 of the Appeal is admitted as correct by the Respondents.
15. Reply to Para No.15 is incorrect. The Appellant has got a genuine and 

valid cause of action to file the instant appeal.

9.

Grounds:

a- Incorrect. The penalty imposed upon the Appellant is against 

the law, facts and norms of justice therefore, not tenable and 

liable to be set aside.

b- Incorrect. The penalty imposed upon the Appellant is unjust, 

against the ground realities and is liable to be set aside.



# c- Incorrect. The penalty imposed upon the Appellant is against 

the service rules therefore not tenable in the eyes of law. 

d- Incorrect for the reason that the Inquiry Officer has malafidely 

dragged the Appellant in the instant matter hence have 

committed violation of good norms of the service, 

e- Incorrect. The Inquiry Officer has ignored and overlooked the 

ground realities in the instant matter and has not fulfilled the 

requirements of natural justice.

f- Incorrect. The Inquiry Officer by not considering the actual facts 

regarding the receipt and put in official mail of the letter has put 

an ambiguity upon the whole proceedings conducted by him. 

g- Incorrect. The Inquiry Officer by overlooking and not properly 

considering the actual facts has violated the rules, 

h- Incorrect. The impugned order is against the principles of fair 
justice and equity.

i- Incorrect and sufficiently replied above.

It is therefore, most humbly prayed that the Appeal may kindly be 
accepted as prayed for.

Appellant

Through

JAVED ALI^

M. AR N AFRIDI

AMJI

ADVOCATES, PESHAWAR

AFFIDAVIT

It is affirmed and declared that the contents of Rejoinder and Appeal are True 
and Correct to the best of my knowledge and belief and nothing has been 
concealed from the Hon’ble Tribunal.

Deponent

k.


