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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Fel, s A SERVICE APPEAL NO. 911/2016

Date of institution ... 19.08.2016
Date of judgment ... 10.10.2017

Syed Tahir Ahmad Bukhari S/O Syed Zaki Ud Din Shah o ERSTIE
R/O House No. 7 Mohallah Madina Colony, S
Umarzai Tehsil & District Charsadda. .

' ' (Appellant)

" VERSUS

1. Secretary Zakat, Ushr, Social Welfare Special Education and Women Empowerrnent
Department, Khyber Pakhtunkhwa Peshawar.

2. Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

3. Additional Secretary, Forestry, Environment and Wildlife Department, Khyber

: Pakhtunkhwa, Peshawar. .

! ' 4. Section Officer-II, Social Welfare, Special Education and Woman Empowerment’

: " Department Khyber Pakhtunkhwa, Peshawar. - :

(Respondents)

[s APPEAL UNDER SECTION-4_ OF KI—IYBER PAKHTUNKHWA SERVICE R
\x . IRIBUNAL ACT, 1974 AGAINST THE IMPUGNED WITHHOLDING OF ONE '
b
AN
X

INCREMENT ORDER DATED 22.03.2016. . . ’ , |

Mr. Javed Ali, Advocate. . .. . For appellant.

M1 Muhammad Jan, Deputy District Attomey S For respondents. ‘
Mr- MUHAMMAD AMINV KHAN KUNDI ... MEMBER (JUDICIAL)
MR. MUHAMMAD l-IAM[D MUGHAL .. MEMBER (JUD?CIAL)

JUDGMENT

MU‘P:I‘AMMAD AMIN KHAN KUNDI. MEMBER: - This  appeal has.

been filed under Secﬁon—4 of the Khyber Pakhtunkhwa.Servicé Tribunal Act, 1974
~ against the order dated 22.03.2016 passed by the comp_et.ent authority whereby minor

penglty of withholdiﬁg of one increment for one year was impolsed on the appellant due ” .
o his negligence as Mst. Baby inmate of the Half Way House Peshawar wa-s ili since

long time and was not taken to the Hospital for treatment and ultimately died in the
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Half Way House Pesl1awa"fi"8izi"{"l"'2fff‘().201éffffﬁé""é}‘jﬁellant'also filed departmental appeal

but the same was also rejected hence, the present service appeal.

2. The respondents were summoned who contested the appeal by filing written
reply/comments.
3. Learned counsel for the appellant contended that a facts finding inquiry was

conducted by the inquiry committee regarding the demise of Mst. Baby inside the Half

Way House Peshawar but the appellant was not recommended for any departmental

proceedings and in the facts finding report, only Mst._Rubina Riaz the then incharge of

defunct Halfway House Peshawar and Miss Nadia Shah, Manager Women Crises Center,
Peshawar were nominated by the inquiry committee. It was further contended that later on
a departmental inquiry was conducted agaiAnst the aforesaid Mst. Rubina Riaz the then

incharge of defunct Halfway House Peshawar and Miss Nadia Shah, Manager Women

_ Crises Center, Social Welfare, Peshawar, then the appellant was also malafidely drag in the

said inquiry. It was further contended that the said Mst. Baby was died on 12.10.2014 but

the letter regarding the physical condition of the inmate Mst. Baby issued by Miss Nadia

Shah, Manager Women Crises Center, Peshawar was received by the appellant on
14.10.2014. It was further contended that the said letter was in the custody of Naib-QaSid
Rahat Shah since 03.10.2014 till 14.10.2014 and he put the said letter in official dock of the
aﬁpellant on 14.10.2014 and to this effect entry in the daily register at serial no. 6639 by
the diary clerk has also been entered. It was further contended that the appellant was
informed when the Mst. Baby was already died. It was further contended that neither any

charge sheet nor statement of allegation was served nor proper inquiry was conducted

‘against the appellant therefore, the impugned order is illegai and liable to be set-aside.

4. On the other hand, learned Deputy District Attorney Mr. Muhammad Jan for the

respondents opposed the contention of learned counsel for the appellant and contended that

initially a facts finding inquiry was initiated by the inquiry committee wherein Mst. Rubina

Riaz the then-incharge of defunct Halfway House Peshawar and Miss Nadia Shah, Manager

Women Crises Center, Peshawar were nominated for their poor performance and

inefficiency. It was further contended that thereafter a proper inquiry was conducted
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against them and the inquiry officer after recording evidence of some material witnesses
also came to the conclusion that beside Mst. Riibina Riaz the then incharge of defunct
Halfway House Peshawar and Miss Nadia Shah, Ma11agér Women Crises Center, Peshawar
the appellant is also responsible for his negligence. 1t was further contended that the
Manager of Women Crises Center Pesha#zvar had issued a letter No. 2952 dafed 03.10.2014
to the appellant about the physical condition of the inmate of Mst. Baby who was inmate of
defunct Halfway House Peshawar for shifting to her at suitable place and the said letter was
hand over to the appellant by Naib Qasid Rahat Shah. It was further contended tliat the
inquiry officer has also recorded the statement of said Naib Qasid Rahat Shah in the inquiry
wherein he c_learly stated that the said letter issued on 03.10.2014 onvbehalf of Women
Crises Center Peshawar about the physiqal condition of Mst. Baby by Shazia Kiran, Nurse
was took by him on 03.10.2014 at 3:40 hours and also put the same in the Dock of District

Officer on the said date. It was further contended that the appellant was informed but due to

his negligence the inmate was not taken/shifted to any hospital for treatment and ultimately

she was died inside the said Women Crises Center therefore, a proper show-cause-notice
was issued to the appellant by the competent authority wherein the competent authority has
specifically mentioned in Para-2 that he being competent authority dispensed with the
inqui.r'y and served the appellant with a show-cause notice. It was further contended that the
appellant did not satisfy in reply to the show-cause notice the competent authority

Therefore, the competent authority has rightly imposed penalty.

5. We have heard the arguments on both side and gone 'through the record available on
_file.
6. Perusal of the record reveals that Mst. Baby was inmate of the Half Way House

Peshawar. The record further reveals that Mst. Baby became ill and ‘died in the said Half

Way House Peshawar on 12.10.2014. The record further reveals that later on facts finding

inquiry committee was constituted regarding the demise of Mst. Baby. The record further

~ reveals that the inquiry committee nominated Mst. Rubina Riaz the then incharge of

defunct Halfway House Peshawar and Miss Nadia-Shah, Manager Women Crises Center,

Peshawar for negligence. The record further reveals that later on a proper inquiry was

ot
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conducted against them and the inquiry officer after recording material evidence also came
to lhe‘conclusion that beside-Mst. Rubina Riaz the then incharge of defunct Halfway House
Peshawar and Miss Nadia Sil&lh, Manager Women Crises Center Peshawar, the appellant is
also respoﬁsible for not shifting the said Mst. Baby to hospital for treatment. The record
further reveals that though the appellant has taken plea that he was not informed by the
Women Crises Center in time and the later dated 03.10.2014 issued by the Women Crises
Center regérding physical condition of Mst. Baby inmate of the Halfway House Peshawar
was received to him on 14.10.2014. However, the record reveals that lhanagél‘ Women
Crises Center Peshawar has issued a letter to the appellant roh 03.10.2014 about the
physical condition of the inmate Mst. Baby inmate of Halfway House Peshawar for shifting
- her to suitable place and the same was handed over to Naib Qasid Rahat Shah for taking the

same to District Officer Social Welfare Office Peshawar. The record further reveals that the

inquiry Qfﬁcér has also recorded the statement of the: said Naib Qasid Rahat Shah beside

the other witness wherein he clearly stated that the letter dated 03.10.2014 on behalf of -

Women Crises Center Peshawar _abouf the physical condition of Mst. Baby was handed
over to him on 03.10.2014 at 3:40 hours and he put the same in the Dock of the District
Officer on the same date meéning thereby the appellant was informed in timely but he did
- not make any efforts to shift her to hospital for treatment or ¢linical examination in any
- recognized doctor. Furthermore the statement of other witnesses recorded by the inquiry
officer also reveals that the said inmate was ill since long and she died in the said Halfway
House Peshawar, therefore, the appellant being District Officer of Social Welfare is
responsible for his negligence. As such, the competent authority has rightly imposed minor
- penalty of withholdihg ofone incremeﬂ for one year hence, the appeal has no force which
his hereby dismissed. Parties are left to bear their own costs. File be consigned to the

record room:.

ANNOUNCED - %/ !
10.10.2017 o WA s ! Hor e
| _ o (MUHAMMAD AMIN KHAN KUNDI)

MEMBER
(MUHAMMAD HAMID MUGHAL) :
' MEMBER
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3'.. | 06.07.2017 ‘Counsel for the appellant and Mr. Zia Ullah, Deputy District Attorney for the.

respondents present. Counsel for the appellant requested for adjoufnment. Adjourned. To

come up for ‘argﬁments on 1‘0.10.2017_bef0re D.B.

\-r ‘
W
(Muhammad Hamid Mughal)
Member
“(Gul Zeff/Khan)

Merfier
10.10.2017 Appellant with counsel present. Mr. Muhammad Jan, Deputy District :
- Attorney for the respondents also present. Arguments heard and record perused. |
Vide our detailed judgment of today consisting of four pages placed on . ]
file, the appeal has no force which is hereby dismissed. Parties are left to bear
their own costs. File be consigned to the record room. - | \l
' i
ANNOUNCED | / ’4‘% , :
10.10.2017 ' g diror Zats /
: L : r (MUHAMMAD AMIN KHAN KUNDI) i

% MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER
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NMATE OF WOMEN CRISES

quir
31/10/2014 to enquire the sad demis

Y Committee visited the Women Crises Center on

e of ;QMft. Babay” an inmate of the Center who expired on

12/10/2014. A qUestionnai_re in Urdy r:ontaining some preliminary information directly

version
orindirectly related to the sad incident was given to the concerned staff includin

, | g Manager i

l ~ and inmates for completion. | )
B E |

| 1

: 2, During discussion with the Manager (Miss Nadia Shah} it was observed that the .
[ & ) Women Crises Center provides free of cost shelter which include boarding & lodging, foods :
| medical care and counseling to those female who are referred by-the court. The center prior to

| y

| shifting at Special Eudcation Cnompiex

= mentally distresseq and
lying on bad and e»l'- 1 Ot i

ve. When the nurse. reported :
; ~.0n02/10/2014 she informed the whole situation to DO (sw) Peshawar on 03/10/2014. The

S nurse added that Mst Bibi does not eat something only juices were given being liquid diet. At
| .

last she expired on'12/10/2014,

the charge of any independent entity.
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(MOHAMMAD RAUF)? : (TAHIRA NAWEED)

Assistant Director {Estab) . Manager Darul Kafala

el o, A
(SAEED UL HASSAN) . |
Assistant Director {B&A)




' 25.01.2017

- 21.03.2017

Appellant in person and Mr. Muhammad Qasim, SO
alongwith Addl. AG for'respondents present. Written reply submitted. _
The appeal is assigned to D.B for rejoinder and final hearing on

21.03.2017.

MEMBER

Appellant in person and Addl: AG for respondents
prcscnt Rqomder submitted. T o come up for argumenls on

06 07.2017 before D. B

(AHMAD HASSAN)
MEMBER
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. ‘104.10.2016 | _ Counsel for the appellanf present. Learned counsel for the ai‘opellént
' S | submitted thét' m_ihor penalty of stoppage of one increment was imposed on " .
the appellant vide order dated 22" March 2016 agalnst which his
-departmental appeal was also rejected vide order dated 22.07. 2016. ‘He .-
submitted that no charge sheet was issued nor any statement of allegatlons-:
~was provided to the appellant and the -appellant did not know .about any
‘regular inquiry against him. He stated that no opf)oftunity of defense was
provided to the appellant and that the appelIant was total]y innocent in the
incident of death of Mst. Baby. He submitted that at the relevant time the = -
appellant was District Officer Peshawar and therefore, he was unlawful]y |

penalized in the said case. He further argued that the appeal is within time. -

e Points urged at the bar need further consideration. Admit. Subject to
TN ,

VYOS ey - ) .
' deposit of security and process fee within 10 days where-after notices .be ’:
issued to the respondents for written reply/comments _for 1§.Ig.2016 before . '
S.B. | | R S
SR ' ? l
(PIR BAKYSH SHAH)
MEMBER 4
15.12.2016 Appellaht in persbn and Addl. AG for respondents present. ' |

Security and process fee not deposited. Appeilant is diretted to

depbsit security and process fee within seven(7) days, thereafter

notices be issued to the respondénfs for_written‘ reply/comments on
25.01.2017 before S.B. | |




Case No.

Court of

Form- A

'FORM OF ORDER SHEET

911/2016_

. {'S.No. | Date of order
) proceedings

Order or other proceedings with signature of judge or Magistrate

B R 2

- LT 297082016

v 3op

06.09.2016

" The appeal of Syed- Tahir Ahmad Bukhari

resubmitted today by Mr. Javed Ali Advocate may be entered in

the Institution Register and put up to Worthy Chairman for h

proper order please. . \

REGISTRAR <

This case is entrusted to S. Bench for preliminary hearing |

to be put up there on _D é -0 ?,20/5

CH%AN .

Counsel for the appellant present. Couhsel for t

- appellant requested for adjournment. Request accepted.

: ~comc up for pfeliminary hearing 0n104.l‘0.2016 belore S.3|

he

o -
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The appeal of Syed Ahmad Bukhari son of Zaki-ud-Din Shah Distt. Charsadda received today i.e. on

19.08.2016 is incomplete on the following score which is returned to the counsel for the appellant for.

- completion and resubmission within 15 days.

Annexure- | of the appeal is incomplete which may be completed.

Index of the appeal is incomplete which may be completed. .

Spare copies submitted with the appeal are incomplete which may be completed.
Two more copies/sets of the appeal along annexures i.e. complete in all respect may also be - |
submitted with the appeal. '

Mo, )3_79_/ ST, : | /

_ ::31,.._,214,/_4{_/ 2016 | . S W

B N

U REGISTRAR ;
v SERVICE TRIBUNAL . foy
¥ KHYBER PAKHTUNKHWA '
PESHAWAR. '
Mir. Javed Ali Adv. Pesh. ‘




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No.__(] Il o016

Syed Tahir Ahmed Bukhari

Versus Secretary Zakat, Ushr, Social

Welfare, Special Education and Women Empowerment Department, Khyber
Pakhtunkhwa Peshawar & Others :

INDEX

‘Description of Documents

Memo of Service Appeal

Affidavit

Address Sheet

Application for Interim Relief

Affidavit

Wakalat Nama

Annexure “A” | Pay Slip reflecting present posting of the Appellant
Annexure “B” Inquiry Report by Inquiry Officer 8’ 3
["Annexure “C” Letter dated 03/10/2014 1
Annexure “D” Stafement of Naib Qasid Social Welfare | &
o ' Department, Peshawar S
Annexure “E” -official mail record >
Annexure “F” Show Cause Notice
“F'1" ' . ‘ 8,.-, l q
Annexure "G” | Reply of the Appellant to Show Cause Notice 21~ 2 45
Annexure "H” ~ Notification of Minor Penalty <l
Annexure “I” Departmental Appeal against the Penalty 26 - ;;7
Annexure “J”  Letter of withholding 01 year increment Q‘Q,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALi

PESHAWAR
LT
N <1
.. Service Appeal No. Cf// /2016 Diary \0_8__5__
R \CMI‘NC Dated ,LQ,T" %'— [[
wed BWC

ged Tasit A% 4

Syed-Ahmed Bukhari S/O Syed Zaki Ud Din Shah R/O House No.7 Mohallah
i* Madina Colony, Umarzai Tehsil and District Charsadda.

................. Appellant

|
|
|
Versus

1. Secretary Zakat, Ushr, Social Welfare, Special Education and Women
i Empowerment Department, Khyber Pakhtunkhwa Peshawar.
. 2. Chief Secretary, Khyber Pakhtunkhwa, Peshawar

- 3. .Additional Secretary, Forestry, Environment and Wildlife Department, Khyber
Pakhtunkhwa, Peshawar.

4.,_Sectlon Officer-ll,  Social Welfare, Special Education and Women
;,Empowerment Department Khyber Pakhtunkhwa Peshawar.

............ Respondents

Appeal u/s 4 of Khyber Pakhtunkhwa Service
Tribunal Act, 1974 against the impugned
Withholding of One Increment order dated
22/07/2016 "’

; On the acceptance of this Appeal, the impugned withholding of One Increment
i order dated 22/07/2016 may please be set aside.

e

- ~...1. That the Appellant is a Law abiding citizen and is permanent resident of
District Charsadda.

. 2. Thatthe Appeilant Is presently serving as District Officer, Socual Welfare at
- District Charsadda.

(Copy of Pay Slip reflecting present posting is attached as Annexure “A”



3. That prlor to the present posting, the Appellant served as District Officer, /
Social Welfare, Peshawar.

4. That during the period of posting of the Appellant at Peshawar as District !
Officer Social Welfare, an unfortunate incident of demise of one Mst. Baby /

- residing_at Halfway House took place on 12/10/2014 which was not under
e charge of the Appellant.

5. That initially an inquiry regarding the demise of Mst. Baby was conducted
against the then Incharge Halfway House and Incharge Women Crisis
Centre, Peshawar in which neither the name the Appellant was included
nor he was issued with any charge sheet.

6. That after conducting the first inquiry, another Departmental inquiry was
held in which the Inquiry Officer after recording statements of all concerns,
malafidely dragged the Appellant in the said inquiry as neither the name of
the Appellant was included in the Departmental Inquiry nor he was issued
any Charge Sheet in this regard.

(Copy of the Inquiry Report is attached as Annexure “B”)

7. That the malafide of the Inquiry Officer against the Appellant is clearly
reflected from the fact that he in his report held the appellant responsible
on the sole allegation of Letter dated 03/10/2014 which was received by
the Naib Qasid Social Welfare, Peshawar. _

(Copy of the Letter dated 03/10/2014 is attached as Annexure “C")

8. That the Naib QaS|d in his statement before the Inquiry’ Officer has
admitted that the said Lefter was received by him and not by the
Appellant.

(Copy of the statement is attached as Annexure “D”)

©

. That the Letter dated 03/10/2014 was not only received by Naib Qasid Mr.
Rahat Shah on 03/10/2014 but also it was officially put in the official mail
on 14/10/2014 for the perusal of the Appellant. ,

(Copy reflecting official mail record is attached as Annexure “E”)

10.That the inquiry report illegally held the Appellant responsible for an act
which was not done by the Appellant and was issued with Show Cause
Notice regarding imposition of Penalty against the Appellant. - '
(Copy of Show Cause Notice is attached as Annexure “F” and “F-17)

11.That in pursuance of the Show Cause Notice, the Appellant submitted its
reply vide Letter No.DO/SW/5856-59 dated 23/11/2015.
(Copy of Reply is attached as Annexure as “G").

12.That after submission of the Reply by the Appellant, the Competent
Authority imposed minor penalty of withholding 01 year increment upon
the Appellant. ~
(Copy of Notification is attached as Annexure “H™)

13.That beih{; aggrieved from the order mentioned above, the Appellant
preferred a Departmental Appeal against the imposition of the penalty.
(Copy of Departmental Appeal is attached as Annexure “I").

14.That the competent authority after chS|dermg the Appeal, awarded minor
penalty by withholding 01 year increment of the Appellant. '
(Copy of Letter is attached as Annexure “J".

15.That being aggrteved by the order of imposition of instant penalty, the
Appellant file this service appeal on the following grounds:

|5




That the impugned withholding of 01 year increment order is
against the principles of Natural Justice.

That the impugned order is unjust, against the ground realities
and is liable to be set aside.

That the impugned order is against the service rules therefore,
not tenable in the eyes of law.

d- That the‘AppeIIant has been malafidely held responsible for the
act which does not fall within his domain of work.

e- That the Inquiry Officer has not conéidered the actual facts and
has not collected the material evidence pertaining to the
allegations against the Appellant.

f- That the order of imposition of penalty in light of ambiguous and
incomplete inquiry report is against the norms of justice and is
liable to be set aside.

g- That the Inquiry Officer has not at all considered the
substantive evidence submitted by the Appellant hence violated
the rules of justice.

h- That this impugned order of the Respondénts is absolutely
against the principles of fair justice and equity.

i- That this impugned order is not a judicious order hence is void
and ineffective upon the rights of the Appellant.

It is therefore, most humbly prayed that the Appeal may kindly be
accepted as prayed for. '

\

Appellant

Through fe ‘

JAVED

M. A N AFRIDI

| fru

| | AMJIDKHAN

xs ADVOCATES, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 12016

Syed Tahir Ahmed Bukhari - Versus Secretary Zakat, Ushr, Social
Welfare, Special Education and Women Empowerment Department, Khyber
Pakhtunkhwa Peshawar & Others

AFFIDAVIT

|, Syed Tahir Ahmed Bukhari S/O Syed Zaki Ud Din Shah R/O House No.7
Mohallah Madina Coldny, Umarzai Tehsil and District Charsadda, Appellant do
hereby on oath Affirm and Declare that the contents of this Service Appeal are

True and Correct to the best of my knowledge and belief and nothing has been.
kept concealed. :

b

Deponent




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 12016

Syed Tahir Ahmed Bukhari ~ Versus Secretary Zakat, Ushr, Social
Welfare, Special Education and Women Empowerment Department, Khyber
Pakhtunkhwa Peshawar & Others '

ADDRESSES OF PARTIES

Appellant

Syed Tahir Ahmed Bukhari S/O Syed Zaki Ud Din Shah R/O House No.7 -
Mohallah Madina Colony, Umarzai Tehsil and District Charsadda

Respondents

1. Secretary Zakat, Ushr, Social Welfare, Special Education and Women
Empowerment Department, Khyber Pakhtunkhwa Peshawar.

2. Chief Secretary, Khyber Pakhtunkhwa, Peshawar

3. Additional Secretary, Forestry, Environment and Wildlife Department, Khyber
Pakhtunkhwa, Peshawar.

4, Section Officer-ll, Social Welfare, Special Education and Women

Empowerment Department Khyber Pakhtunkhwa, Peshawar.

-

~ Appellant

fhfoUgh . Vo Q\ |
JAVED ALIY

M. A N AFRIDI

AM AN

- ADVOCATES, PESHAWAR

oy



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. 12016

Syed Tahir Ahmed Bukhari Versus Secretary Zakat, Ushr, Social
Welfare, Special Educatuon and Women Empowerment Department, Khyber
Pakhtunkhwa Peshawar & Others

Application for the grant of an Interim Relief to the effect that the impugned
withholding of 01 year increment order be suspended fill final disposal of this
Appeal

Respectfully Sheweth,

1. That the subject Appeal has been filed by the Appellant/Applicant before
this Hon’ble Tribunal in which no date has been fixed yet.

2. That the contents of the main appeal may please be conS|dered as an
integral part of this application.

3. That the applicant has got a good prima facie case in his favor.
4. That the balance of convenience also lies in favor o_f the applicant.
5. That in case the impugned order of the Respondents is acted upon and

the injunction is not granted, the applicant will suffer an irreparable loss.

It is therefore most humbly prayed that the impugned posting/transfer order may
kmdly be su3pended till the fmal disposal of the main appeal , »
Agﬁe:;ant

Through - N a

JAVED ALI

" AFFIDAVIT

|, Syed Tahir Ahmed Bukhari S/O Syed Zaki Ud Din Shah R/O House No.7

Mohallah Madina Colony, Umarzai Tehsil and District Charsadda, Appellant do
hereby on oath Affirm and Declare that the contents of this Service Appeal are
True and Correct to the best of my knowledge and belief and nothing has been

kept concealed.
k Dgpg%
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Dist. Govt. NWEP-Provineial ’)’\W
Dhistrict Accounts Oliee Charsadlda F L

Monthly Sulary Statement (July-2016)

“Personal Liformaiion of Me SYED TANRTR AMID BUKHARE d/w/s of SYED ZAKI UDDIN
Personnel “oumber O0F3 1483 CONIC: PTIoTu3uy” 383 NTN:
Date of Bz e 020 11938 Eniny s Gove Seoviees 23041976 Length of Service: 40 Years 03 Months 010 Days
Fanploymout Catezory: Active Permanent

Designation: Diste ot Qfficer Social W Sood [‘lJ."sS-lf)IS IRICT GOVERNMENT KHYBE
DHO Code CAGTITDISTRIC T OFFICER SOCIAT VELFARE CHA

Pasroll Scc o, ] G Section: ot Cash Center:
G AC 2o GA DTU280 Interest Apphed: Yo Gl Balanee: 700.598.00
Vendor N siberr T0264687 - SYED TAHIR AHMAT BUKHARI DISTT:OFFL CHARSADDA -
Pay and Allowances: Pav scule: BPS oo - 2010 Pay Scale Type: Civil BPS: 18 Pay Stage: 16
Wige tvpe Somotnt Wige type Amount
0001 | Basi - Pav 70 200,00 1000 | House Rent Atlowance 3.873.00
1210 [Cor o Al bwanee 2003 3.0 FOA47 M edical Allow 3% (16-22) 4.344.00
POLIN AL o Adlowunee 20104 304 || 383,00 218 1 15% Adhoe Relief All-2013 2.125.00
2199 L AdL w Reb U ATow @ 107, 122000, 2201 Adboe Rehie! Al 2016 10Y, 7.029.00
Deductions - General
5 Wiee type Jounl Waee tvpe Amount
SUIS JGPE Subseiplion - Rs36G33 - 0d5.00 13501 | Benevolent TFund -250.00
SSTE LAY Grogy hasurancy 6,00 SO0 [ Giroup Insurance -335.00
3609 {nce ae Tos -r 320000 SUET I social Welfre(ROP) ) -7.126.00
Deductions - Low « and Advances
| Ln:ul—’ Desceription Principal mmount Deduction i Balance
Deductions - Inconme Tux
Pavable: 06, 3089.9() Revovered nll Julv-2016 32004 Lxempred: 0.23- Recovcrable: 6078413

Cross Pay 1 Rs): 10567500 Deductions: 1Re): -10,908.00 Net Pay: (Rs.): 88.767.00
Pavee Nan ot SYED TAHIR AHMED BUKHARI
Account Noamber PLS SIS

Bank Detar i~ THE BANK OF KHYBER, 080020 M N BAZAR CHARSADDA MAIN BAZAR CHARSADDAL Charsadida

Leaves: Ojening Bulanee: Availed: Earmed: Balance:

Permment Sddre o VL AND PO UNMAR ZALCH CRSADDA
Crlys MAL AN Domiciler 7 W= Kinbier Pakbiiumkhwa Housing St us: No Otfieial
Temp. Aderess: ‘

Cre Enrnl: b ~330{ vmail.com

CE

Svatenr geneaeed document b accer daneo iy 18P 00 v aSERVICES U208, 2016411 3n:d5ncd 1)
vt o e pr Cak Rupees
P lrrors N s vinee cveepted
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INOUIRY REGARDING THE 2AD DEMISE OF A LADY INMATE IN HALF WAY \@
N N . .
HOUSE/WOMEN CRJSIS CENTER, HAYATABAD PESHAWAR.,

L 2 4

J "\“

The Zakar, Ushr, Social Welfare, Special Education & Women Ernpowerment

akhtunkhwa vide their letter No: GS-1 (SWD)Darul
Aman “Crises Ccntcr/2013-l4/62§1-30 dated ,12/

I ‘{,_C%/ZOIS has intimated that the Competent
A tea T Ul

B * . . . . .
sutho ity has nomimated the underrigned.'as Inquiry Officer o conduct mnquiry agaimnst Mst.
Hubin. Riaz, (BPS-18) the then In Charge of defunct Halfway House P

--adia shah (BPS-!?)»I_\P_]?m.'lgcr, Wemen Crises Center

Jepar ment. Gevernment of Khybr p

eshawar and Miss

, Social Welfare, Special F.ducation &
Somen Empowcerment Depariment regarding the sad demise of Ms. Baby a lady inmate of
vutune. Halfway House Peshawar, '

Fagainy proceedings

-

2 In pursuance of the cfore mentioned lewer of Zakat, Ushr, Sociil Welfare,

Soecial Education & Women I mpowerment Pepartment,  Governmeny  nf Khyber

I":khiunkhwa, the accused ofticers w-re calied on 24/2/2015 through this Department’s letter

duied 18/2/2005 1o appear before ihe undersigned alongwith their written statements in

defence of the charge sheets/statement of allegatuons already communicated 1o them through

Secial Welfare, Special Education & ‘Vomen Empowerment Department letter referred above. i ‘

Stmilarly copy of the lerter was endorsed to Secretary, Zakat, Ushr, Social Welfare, Special
E.lucation & Wornen Empowermeni Depariment, 'Government of Khyber Pakhtunkhwa to

. ) | . . . .
depute @ well conversant officer with the facts of the case to assist the inquiry proceedings.

fod

The charge shect agamnst the accused officers mainly contained the following

1

alizgations:-

a. That she (Mst. Rubina Riaz) did not properly hand over the inmates
actually belonging to Halfway House as a resule of closing of
Development Pre ject na mely Halfway House.

b. That she while in-ormed in writing by the concerned nurse on 3/10/2014
about the illness Hf inmate "Mst. Baby” that she is not cating anything,
but she failed to . dmit the mmate i Hospital or consult any 1ccognized
Doctor for rearm nt or chinical examination.

c. That she did not nform the high ups well in tme, and did not rake any
7/ steps/ measures fior savirig her life which ultimately result in her death.
_r‘/ :
v d. That she highlight :d the natura death in a mysterious way in print media
~— 7 due to deparimenial and professional jealousy. : ’
c. That this negligen ¢ of Roor performance and in-cfliciency on Ler part is
hible 10 ke proc eded under the Khyber Pakhwinkihwa Go ‘ernment -
Servanis (Efticien. v and Discipline) Rules, 2011 / T
4. Mrs. Rubina Riaz, the |n “harge officer of the defunc Halfway House Peshawar

subintteed her one bage reply alongwith enclosures which is placed ar Annex-A. Her reply was

exannned and she was again sumimone for parsonal hearing on 0270372015 ¢ LEO0 AM.

Mr. Raui Khatak, Assistant Director «Establishment) Dircctorate of Social Welfare assisted

. ' W"
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CHqUIny proceedings as Deparimental nominee. She was heard n person. A qucsr;onnairc'
- also handed over (o her 1o which she replied which is attached with her r'cpﬁy,
o "*’ , s Ms. Nadia shah, Manaper, Women Crisis Cenure appeared on 4/3/2015
A tloagwith her written statiement vhich 18 placed at Annex-B. She was also heard in persor}. A
A _ sinnlar questionnaire was aiso pu to her which she filled and attached with her reply.
R 0. [t is pertinent 1o gi-e a brief resume of the defiinct Halfway House and Women
..N Cri :is. Centre, Peshawar, as unde; -
W
a Haifway House
I 7. The concepr of Estiblishment of Halfway Fouse was perceived i line with the
) ohjcctive o;”NarionaE Acton Plan to gjvc shelter to the distressed women persecuted through
2 the social and domestic torture, [ uring the year 2010-11, a PC-1 form for the purpose at a total
§ cost of Rs. 14.460 million, was approved through the competent forum. The Halfway House
F established in the magnificent building of Special Educarion Complex, Hayatabad, Peshawar
¢ was supposed to gave shelter, food, 'c«:u'un.xjcling_ ee to the run-away women as a result of
; ¢ domestic violcnce and threat to their lives, The scheme was continued dll 30/6 /2014 however
| - because of poor administrative and management performance, it was closed on 30/6/2014.
" Con ﬂcqucm]y all the inmares left :he Halfway Tlouse only two namely Mst. Surrya Jabeen and
! Msio Baby stayed in the same b dding at the merey-of the Manager, Women Crisis Centre,
‘ Peshawar. '
Women Crisis Center Peshawar ,
S. Women Crisis Certer a similar scheme of the Social Welfare Department is
| runiing on regular budger. The chjective of the Women Crisis Center is to give relief o the
neiected women, mostly beggars and those referred by the various courts. Beside provision of
lood and residential faci lities, skill training in va1|10us trades are being imparted to make them
self reliant. Till August 2014 it was functioning 1|n a rented building, however, after closure of
the Half Way House, the Women Crisis Centre was shilted to Hayatabad in September,2014
and accommaodated in the buildi o vacated by tllmc Falf Way tlouse in pursuance of Director
. - Social, Special Education & Wemen Empowerment Department letter No: 2358-63, dated

19" August, 2014 (Annex-C).

\b Procedure followed by the In- chirge defunct Half Way House on closure
of the Project in September, 2014

Y. FFor proper vacatior of the building of Half Way House, the In-Charge Officer
(Mr.. Rubina Riaz) was supposed o prepare proper inventory of all items such as machinery,
cauipment. furniture, utensils ardmost iporant names and partculars of inmates and
arriage s proper handingZuikin © over o the Manager. Women Crisis Cenire, Peshawar.
Contrary to this, the In-Charge Ouicer haphazardly left the building. Though she reported that

the nmates were Ieft ac the charg - of the Manaper (WCC) verbally, as no forral orders from

the Director Social Welfare rega hng te closure of the Haif Way "ouse were issued to her.




Petwe mmates namely Mst Baby ind Msi. Surryia were left as such. This shows so grave

ficici.cy on the part of a Senior OfF cer who was given to look afier the helpless ladies of the
Sr‘n‘icr_v

Analvsis o

Reply of Mrs. Rubina Rjaz, In-Charg: of the defunct
Half Way House, Peshawar

L0 The cxamination of reply of Mrs. Rubina Riaz indicates that she has produced
ovier New DSW/2566-72, dated 05/$/2013 issued by the Director, Social Welfare, Special .-
Education and Women Empowermeit regarding entrusiment of additional charge _oF'HaPIf
Wi 1o tse, Peshawar and her subsee uent assumpuon of the charge of the Half. Wa)-/ Hbuse
on 05/9,2013. In her reply she has stited that after closure of the Half Way House, the two
mates i e, Mst, Surryia Jabeen and Mst. Baby were living in the said premises which were
taken over by the In- -Charge Women Crisis Centre. The condition of deceased Baby was
brought in notice of Manager Women CCrisis Centrel Peshawar. She has further deniced that she
was not In-Charge of Half Way House on 02/10/2014. She stated that she had been workmg
as Deputy Director in the Directorat: of Social Welfare, Special Education and Women
Empoweiment. She was not supposed o inform the high ups as she was not performing duty
in the Haif Wa}' }:Iouse, Peshawar. Shie has also denied publication of the inciden: thlough
print mecha. However, she hmt_w_@l copy of charge relinquishment of the post of
In-Charpe Half Way House or any leter addressed to the Manager Women Crisis Centre,
Pesiiawar regarding her departure friomn the building of the Half Way House. She has also
produced a copy of letter No: DSW/7358-63, dated 19/8/2014 of Director Social Welfare,
Spevidl b ducaton and Waomen Empowerment Dapanmcm addressed to District Officer,
Socral Wilfare Peshawar regarding shifting of the WCC 1o rhc building of defunct Halfway
Hovse Poshawar, In the letter of (e director Social Welfare, Peshawar it was specifically
highhghted that the District Officer Soc- I Weltare, Peshawar and his team shall be pursonally

responsibic for the smooth shifing of the WCC,

Renly of Mrs, Nadia Shah, Manager (WCQC)

I Mrs.-Nadia Shah. Manager (WCC), Peshawar 1 her statement submitied that

the “Wom.n Crises Centre was shificd 1o the portion of Half Way House Peshawar on 27
September. 2014 in compliance with ti ¢ letter No.DSW.2358-63 dared 19-08-2014, with 31
mmaes. However, (he (,h.'llé,C of asset: and habilities of the defunct Half Way House was
netther handed over 10 her nor the com retent authority issued any direction to her. Dieceased

Bab» Mst. was still in the lawful custody of the in charge Miss Rubina Riaz.

12. When Miss Shazia Kiran, In-Charge Nurse reported the precarious condition of
deceased Mst. Bal‘)y on 03-10-2014, in p csence of Tahira Naveed In-Charge Darul Kafala and
M. Arif, [n-Charge Drug Addict Cenure Mrs. Rubina Riaz In-Charge of Half Way Haouse told
us Unititvwas her habic and 1t should not He taken scnously. Despite the face she initiated action

and ~ent e report of the Nurse (o the | istrnict Officer Social Welfare Peshawar through letter

—




X “rst flcor of the building. The room il

presents a gloomy picture as

a torn bed with a piece of
Atiess full of dust was lving on t1e floor topsy-turvy. The st
“imiiaza, Noree

en and most importani of the Mrs. Suriya Jabe

fouse were accorded. The Chowk dar, Mr, Javed Gul w

atements of the inmates Mrs.

en, inmate of the defunct Halfway

ho was present at the Centre on

P2/100 2014 was also called.upon o -ecord his statement,

' “'\
S The gist of their st.:cements as recorded in Urdu are as under--
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Th(_ above discussi in indicates that both Mrs. Rubina Riaz, the then In-
/‘_\_____..———— L

defunct Hal Ifway Hous>, Peshawar and Mrys. Nadia Shal

Charge of (h: 1, Manager, Women

knowledge that deceased Mst. ‘Baby was in'insan"e": :
condition and still she was made 1 rolling ball.

Cnisis Centre Peshawar were in clcc

Mrs. Rubina Riaz cannot \absolve her
responsibility that the deceased was pliced

at the disposal of the Manager, \Wele verbally and
th

ather staggering condition was brou shtinto the notice of Ms. Nadia S} hah, Manager, WCC
The record shows that the deceased Baby inmates was
10spital nor she bothe ed to manage h

medical officcr. The statement of her f

before her devarture from the building

never took (o | er medical examination even from a

llow inmate, Mrs. Suriya Jabeen is worth perusal. Prior
to shifting 10 the room of the first floor. she w

as not so bad as she was washing her clothes and
giving iron o it.

| , 20. On the other hand, ihe pretext of Ms. Nadia Shah, Manager, WCC that'the

deceased Baby was not formally shifte 1 o the WCC by the Officer In- -Charge of the defunct

Halfway. House is also ridiculous. Shacia Kiran, t

16 Incharge Nurse very categorically put a
written application on 0371072014, rerorting the b

ad condition of deceased Baby but still a
]

tke warin action by Nadia Shah, Manager, WCC has del layed tl

mmate to the nearest Hospital located at a di

1e shifting of the deceased |

1stance of a few kil ometers. Had she managed

proper medical care, her life might have been saved. The issue involved saving and survival of

a human life, instead of falling prey in “To be or not to be” .
21 As regards highlighting the death in a mvstulous way in piit media, both

the officurs negated the charge. Howcver, it can safely be saxd that Rubina Riaz, Deputy

Director 1s believed to have managed the publication.,

22. Syed Muhammad Tahir, District Officer Peshawar has also committed

'scrious negligence. His pretention that the letter No: WCC/DSW /2952 dared 03/10/2014
alongwith report of Shazia Kiran Nurse of WCC wasreceived to him on 14/10/2014 when the

lady iInmate was already expired, is noi belicvz;\bie af all. Mr. Rahat Shah, Naib Qasid of his
Office has explicitly stated that (he letter was received by him on 03/10/2014 at 03:40 P.M and.

! y placed in the frash dak of the D O Peshawar. Thucfmc his contention is not correct.
I St |

\ Recommendations

23, I would therefore rec mmend that both the officers 1.0 M Rubina Riaz,

the then o:ficer Incharge of the defunct Flalfway House & My, Nadia Shah, Manager, Women

Chsis Cenne, Feshaway are cquully responsible tor their negligence.

24 Syed Muhammad Taair, District Officer, Social Welfare Peshawar is alen




_ . RRY " [ would alsg recomme

¢ lady inmares have rtaken shelter

(0 save thejr lives from
q dissentions, The EXISting state o

‘the building i vulnerable

8ross domestic and social
o any intruder.,
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Ry - : : GOVERNMENT OF KHYBER PAKHTUNKHWA'
Y - \ ' OFFICE OF THE PROJECT MANAGER
- WOMEN CRISIS CENTRE
SOCIAL WELFARE DEPARTMENT
PESHAWAR :

No. WCC/DSW/ __2 952
Dated at' PeshawareJ //¢ [ 2014

To, :
V/ The District Officer,
Social Welfare Department,
Peshawar..

Subject: APPLICATION ABOUT THE PHYSICAL/MENTAL CONDITION OF MST:
BABY.

Enclosed find herewith an application from Shazia Kieran, Nurse

about the physical condition of the inmate Mst: Baby, whose admitted in Half

r

‘ 'Woy House Peshawar. She requested thaf shift fo some suitable place. .

L]

It is submitted for rnformohon and further necessory action.

Enclcse: As Above. ' q\( !

g : Monoger
’ Women Crisis Centre

%
Peshawar \
Ve

%
7




;\fo',WCC/DSW/29S2 dated 13-10-2014 and sought advice for furthgreeoursé™ of action

“uinex-D). : . @
‘ : <

P
13, Regarding publication of the incideni, she has stated that she has neither

contacted nor given any, statement in the media.

Statement of Dis rict Officer, Social Welfare, Peshawar

I Statement of Sy Muhammad T

ahir, District Officer, Social Welfare Peshawar
i placed at (Annex-E).

In his statement he has intimated that the defunct Halfway House

Peshawar was not under his charge as the Director Social Welfare, Special Education &
- under nis «

wectly supervising the defunct |4
produced copy of letter No: DO/SW /4521 dated

Women Empowerment was d alfway House., However: he

1571072014 written to Director Social

“the incident through press medi
peformance of Mrs. Nadia Sh.:h

Welfare about the publication o a. The letter depicts the poor
- 2EPICLS the poor

and her mvolvement in the charge of propagation of the

mnaident n the press.

13 When asked . bour the letter No: WCC/DSW /2952 dated 03/10/2014 of

the Manager, WCC regarding 11e serious condition of deceased Mst, Baby, he produced a

photocopy of the said letter and told that he had received the letter on 1471072014 when the
— L2

and laid o restin Flayatbad « waveyard, The

i Shab o Naub_ Qasid _of the office of DO Social Welfare
Peshawar an 371072014 aq U.’i:& I

lady inmare was already expired n 12/10/2014

leter was received by Mr. Ral

M therefore he was called on 0270372015 for his

statement,

Statement of Mr. Rabat Shah Naib Qasid Office of DO Social Welfare
Peshawar,

16. Mr. Rahat Shah in his statement before
{Annex-F)-.

the undersigned stated as under

05/03/2015 =,
o 72 P ars ot R,

',-_",L,j‘_fu !?f.):_',’!::g_f’f)u:y’l'/)q' ,4‘5&;\)’:’\;.1//‘«'5}:5%th;¢« =

=g
AL S e B S b1 03/10/2014 <27 \WCC/IDSWI2952

055 IESL Tl adl s s r3:40 =594 0311 0120 1 T

)

17. In order to coiroborate the whole situation, the Women Crisis Centre,

Hay:rabad Peshawar was visited on 30/3/2015. The room where the deceased Mst, Baby

room where she was placed in solitary is situated in the

breath her last was also checked. " he
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T | - SHOW CAUSE NOTICE
. |

I Pervez Khéttak Chief Mini§ter Khyber Pakhtunkhwa as competent -

authority, under the Khyber Pakhtunkhwa Government Servants (Efﬂc:ency and
Discipline) Rules, 2011, do aereby serve you Syed Tahir Ahmad, Ex—Dlstr:ct Officer
(BPS-18 personal), Social Welfare Peshawar presently posted as District Officer
(BP: 18 personal), Social Welfare Charsadda as follows:

1) that consequent upon the completion of inquiry conducted by the
mqu;ry officer/inquiry committee for which you appeared and
recorded written statement before the inquiry officer on 4.03. 2015;

) on going through the flndlngs and recommendations of the inquiry
officer /inquiry committee, the material on record and other
. connected papers inciuding your defence before the inquiry

officer/inquir/ committee,

[ am satis('fied-that you have committed the following

acts/omissions specified in rule 3 of the said rules:

(a) You have also committed serious negligence. Your pretention
that letter No; WCC/DSW/2952 dated 03.10.2014 alongwith
report of Shazia Kiran Nurse 6f WCC was received to you on
14.10.2014 when. the lady inmate was already eS(pired, is not
believable at all. Mr. Rahat Shah, Naib Qasid of your office has
explicitly stated that the letter was received by you on 03.10.2014
at 03:40 FM and placed in the fresh 'dak of the D.O Peshawar.

" Therefore your contention is incorrect.

2. In term of Rule-5 of Khyber Pakhtunkhwa Government Servants (Efﬂc;lency &
Drsmphne) Rules-20ll, I, as Corapetent Authonty dispense with the inquiry and serve
you with a show cause notice under Rule-7 of the ibid Rules.

Page-l of Page-2 r—
oot

b
- | P\)?’.




2. “As a resilt thereof, I, as competent authority, have
tantatively decided "0 “impose upon ~ you the’ penalty  of
it hatdeng 2T Hhoe 2were ands  fow under rule 4 of the said

!
rules. Tree. e s -

3. “You are, thereof, required to show cause.as 'to\ why the
aforesaid penaity should not be imposed upon you and alsov intimate,
whether you desire to be heard in person. ‘ ~

4 If no reply to this notice is received within seven days or-not

more than fifteen days of its delivery, it shall be presumed that you have
1o defence to put-in and in that case an ex-parte action shall be taken «

against you.

S, - A copy of the findings of the inquiry officer/inquiry committee
- is enclosed. ' '

D—ws‘bwﬂ"“\

(PERVEZ KHATTAK) |
CHIEF MINISTER, 5_7YBER PAKHTUNKHWA
S/ { N ’

Page-2
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GOVERNWENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
& WOMEN EMPOWERMENT DEPARTMENT

No. GS-I/SWDarul Aman, Crises Centre/2013-14/KG, _
Dated Peshawar the 12-11-2015 543-4 0

,\/Syed Muhammad Tahir, .

District Officer, Social Welfare, Charsadda.

2. Mrs. Robeena Riaz, _ . .

" Deputy Director (Wwomen), _ L |
Directorate of Social Welfare. ‘ o o |

3. Miss. Nadia Shah, : o
"Assistant Director (Women), : (
Directorate of Social Welfare.

Subject. - -~ REPORT REGARDING THE SAID DEMISE OF A LADY INMATE IN
WOMEN CRISES CENTRE HAYATABAD, PESHAWAR.

, | am directed to enclose herewith a copy of Shovs) Cause Notice wherein the
'Competent Authority has tentatively imposed upon you the minor penalty of “with

" holding of Three increments for Three years”.

2. You are, therefore, requ_ired to show cause as to why the aforesaid penaity
should not be imposed upon you and also intirlnate whether you desired to be heard in

person. ’ \

‘ ' N
3. If no reply to this notice is received within seven (07) days or not more than
fifteen days of its delivery, it shall be presumed Ethat'you have no defence to put in and in

that case an ex-parte action shall be taken against ydu.

4, Bésides the above, copy of inquiry report is also submitt(-:‘d(/h rewith.

2T

Section Officer-ll

Encls: As Above

Endst: of Even No. & Date:-

Copy is forwarded to -

1. The Director, Social Welfare, Special Education & Women Empowerment.

2. PSO to Chief Secretary, Khyber Pakhtunkhwa.
3. .PS to Secretary to Governmen: of Khyber Pakhtunkhwa, Zakat, Ushr. Social Welfare,
"~ Special Education & Women Einpowerment Department.

Section Officer-Il

R

v




Subject:- REPLY TO SHOW CAUSE NOTICE
Sir,

I, Syed Tahir Ahmid, Ex-District Officer, Social Welfare Deptt,
Peshawar, presently posted as District Officer (SW), Charsadda have received a
show cause Notice signed by the Competent Authority under Rule, 7 of the E&D
Rules, 2011 which was issued to me vide letter No.GS-1/1563-68 dated
12-11-2015 of the Section Oflicer-11, Zakat Ushr, Social Welfare, Special
Education and Women Empowerment Deptt, Govt of Khyber Pakhtunkhwa.

(Annex-A)

7). 1 have minutely studied the show cause notice and found that there
is no reality in the allegation leveled against me by the inquiry officer under Para
No.22 of the inquiry report annexcd to the show cause notice, because he has relied
upon the false statement of only one person i.e. Mr Rahat Shah, Naib Qasid, who is
actually on fault himself. Moreover the inquiry officer has, even not strived to
check the record of this office, which would definitely give him a right direction
towards fixing responsibility upon the official on fault. I would therefore like to

illustrate some of the ground r:alities which would help to clear the factual

position, whatsoever:-

i).  That the letter beuring No. WCC/SW/2952 was not received by me
on 3-10- 2014, on the other hand it was received by Mr Rahat Shah, Naib Qasid
of my office on 3-10-2014 at 3-40 PM along with three (3) other letters listed
below.

1. Letier Ne.2944-46/WCC dated 2-10-2014:- Diary No. 6634 dated 14-10-2014 ‘
2. Letter No.2951/WCC dated 3-10-2014:- Diary No. 6636 dated 14-10-2014 i
3. Letter No.2947/WCC dated 2-10-2014:- Diary No. 6638 dated 14-10-2014 '
4.

‘Letter No.2952/WCC dated 3-10-2014:- Diary No. 6639 dated 14-10-2014

11).  That all of the above letters referred vide Para No.2(i) above were
lying in the custody of Mr Ranat Shah, Naib Qasid since 03-10-2014 up-till
14-10-2014, either owing to omission on his part or otherwise he willfully did so.

ii).  That the letter in question was actually put in the fresh doc on
14-10-2014 before me which was already entered in the Diary Register vide serial
N0.6639 on the same day by the Diary Clerk and soon the same was marked to the
Office Assistant by me with the remarks recorded on the body of the letter which
are reproduced hereunder. These remarks indicates my action taken for the funeral
of the deccased inmate, because the day of occurrence (12-10-2014) was Sunday
being closed holiday and so-far I could assign the responsibility to one of my
subordinate officer, namely Mr Younis Afridi along-with some other officials to

carry out ull of the necessary arrangements for funeral as well as to get postmortem
of the deccased lady through the police station Hayat Abad, Peshawar and they did

A“’M

so on behulf of the department as well.
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also pui his signature in the diary register against the letter in question on 14-10-
2014, Sir. the inquiry officer did no' check the original record of my office. nor he
100k botheration 1o pay a visit 1o my office jor fact finding.

4. it is also pertinent 1o note that my name was 1ot included in the
departmental inquiry conducted by the officers of this deptt, nor I was issued any
charge sheet by the inquiry commitice. but the inquiry officer (Mr. Khan Bakhash)
unnecessarily dragged me in the list of accused officers owing to his personal
motives and the detailed reasons so-far have alreacly been intimated to the
authorizcd officer during the course of my personal hearing held on 23-2-201 6. .

3. Sir. | being a District Head of the Department (working in BPS-18)
may not he held resy onsibie for ihc Dia/Disparch of letiers which is actually the
Job of « Diaxw Clerk and other sub sdinate officials. Henee the Para No.22 of the
inquiry report is biased. unjustij'ed and does not correspond o the ground
realities.

0. In view of the above clarification. it is humbly praved that | being
torally innocent in the subject cae deserve 10 be exonerated from the charges
leveled against me and hunbly request (o sel aside the Order/Notification bearing
No.GS- 1/SH D/Darul Aman/Crisis Center/13-14/1613-22 dated 22-3-2016. Sir it is
also brought to your kind notice that have completed more than 40 years
meritorious service with honesty and devotion and now I .am voing (o be retired in
the nexi vear i.e. 2017 on Superaniualion.

/

The follinving oacuments are enclpsed for perusal please.

B Lopy of Notification bearing Mo.GS-1/S10/ Darul A/ﬂsfﬂ)[' visis Lenter/15-14/1615-22 dated Z? -3-2006.

Z Lapr of letter Mo OSWGEA)4-20/2027 52 datedd 19-4-2001;

J Luny uf Page Mo 7/ of the Diary Register of the office of the District officer, Social Welfare Deptt. Peshawar. |
4 Capy of inquiry report with special focus on Para No.ZZ

(SYEL TAHIR AHMAD
DISKRICT OTFICET

SOCTIL WELFARE DEP:
CHARSADDA
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My remarks:- WCC-File

“She has died on 12-10-2014 at 10.00 AM. She was laid 1o rest in Hayat Abad on ‘
the same day at 5.0(5 PM. All arrangements were made by Mr Younis Afridi on
behal{ ol this department.” Signed on 14-10-2014 bearing Diary No.6639 dated
14-10-2014.(Annex-*B".

iv) That Mr Rahat Shih, Naib Qasid could not describe the factual
position in his statement recorded cn 5-3-2015 before the inquiry officer due to the
reason explained vide Para No.2(ii) above. On the other hand he put the blame
upon me in order to safeguard his own position. (Please see Para No.16 of the

inquiry Report).

3). Now | would like to describe the complete back grdund of the letter
in question which will help in clearing my own position as well.

0. That the letter bearing No.WCC/SW/2952 along-with three other

" letters were received by Mr.Rahat shah, Naib Qasid on.3-10-2014 at closing hours

i.e. 3-40 PM. May be the Diary Clerk would have left office at that time due to
weekend day (being Friday on 3rd October, 2014), that is why the Naib Qasid
concerned kept all of the four (4) letters.in his own custody. The next two days
were weekly holidays (Saturday and Sunday) and further three days w ere declared
as Eid-ul-Adha Holidays and so-far the offices remained closed w.e.f 4-10-2014 to
8-10-2014 for five consecutive days. (Copy of the Attendance Register_is

annexed on ”C”).

). On 9&0_1_@;01"?1065 were re-opened and 1 could see & sign the
fresh doc containing 25 letters which were entered in the Diary Register by the
Diary Clerk from Serial No.6603 to 6627 and subsequently marked to the
concerned sections of my office and signatures of the concerned officials shown to
have been taken from each recipient in the diary register. (Photo copies of Page
No. 69 & 70 of the Diary Register is annexed on “D & E™). Now the question
arises, as to how all of the four lctters mentioned in Para No.3(i) above could be
ignored by me, if these were ava lable in the fresh doc, I would definitely get it
signed. In fact these four letters wre not available in the Fresh Doc on 9-10-2014,
otherwise it would have been entered by the Diary Clerk in the relevant Register as

per his routine duty.

i) In fact these four (4) letters were lying in the custody of Mr Rahat
Shah, Naib Qasid and when he kept them in the Fresh Doc on 14-10-2014, then the
Office Clerk could enter them in the Diary Register alongwith other Fitteen(15)
letters. (Photo copies of page No. 70 & 71 of the Diary Register are annexed on
“E&F™). These photo copies of the diary register illustrate the clear picture of 16
letters, received on 14-10-2014 out of which the four lettels of WCC have been

/S(WB /\4// Page-2 of 3.
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1. From the above explanation, my position is very much clear
and so-far [ would humbly request that I may very kindly be exonerated from the
allegation leveled against me by the inquiry officer under Para No.22 of the

. inquiry report. ) o |

3). I shall be highly obliged if I am given a chance to be heard in
: : ' e

Q / }”\\\ \,w\\

(SYED 'FL RAHMAD)
(ACEUSED)

DISTRICT OFFICER, BPS-18
SOCIAL WELFARE DEPARTMENT
 CHARSADDA

person please.

l5age-3 of 3
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i 2y GOVERNWENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
& WOMEN EMPOWERMENT DEPARTMENT

e
b
1142

\geostd

) %&B ¥ -i— ) nd
"‘t{:@ = .' Dgted Peshawar the, 22° March, 2016
NOTIFICAT/O . .
ATION 16/3 - AR
NO. GS-1/SWD/Darul Aman/Crises Centre/13-14. WHEREAS Mr. Syed Tahir Ahmad,

District Officer Social Welfare Department was proceeded against under the Khyber
Pakhtunkhwa Government Servaris (Efficiency anc Discipline) Rule, 2011.

2. ARD WHEREAS Mr. Khan Bukhsh, Additionai Secretary (PC3 EG BS-i g), Forestry,
Environment and Wildlife Department, Khyber Pakhtunkhwa was appointed as Enquiry
Officer to canduct inguiry into the matter.

3. AND WHEREAS the Enquiry Officer after having examined the evidence ci record
and reply of the officer, submitted hie report,

4, AND/ WHEREAS the officer was awarded tentative penalty of * withholding of three
© increments for three years”.

5. AND WHEREAS- the show cause notice was issued to the officer concerned.

6. . AND WHEREAS the competent authority also afforded the opportunity of personal
‘hearing to'the officer; : ‘ ' .

7. NCYY THEREFORE, the cempetent authority after having considered the charges,
evidencs on record, explanation of the officer, defense offered by the accused officer during
personzl rearing and exercising his powsr under Rule-14 of the Khyber Pakhtunkhwa
Government Servants (Efficienty enc Discipline) Rule, 2011, has been pleased to reduce
tantative minor nenalty of ¥ withilding of three increments for three years " and impose
minar penalty of “ Withholding () One increments For One Year ” upon Mr. Syed Tahir
Ahmad, District Officer Social Weifare Department with immediate effect.

Chief Minister
Government of Khyber
Pakhtunkhwa
Endst: of Even No. & Date:-
 Copy is forwarded for informaticn and further necessary action to: -

"1 The Accountant General, Khyber Pakhtunkhwa.

2 Secretary lo Government of Khyber Pakhtunkhwa, Finance Department.
3 District Account Officer, Peshawar. :
4. Director, Social Welfar: .Special Education & Women Empowerment.
"5 District Officer, Social Welfare, Peshawar.
<& PS to Chief Minister Khyber Pakhtunkhwa.
7 PS to Chief Se.cretary <hyber Pakihturikhwa. _
8  PS to Senior Minister for SW, SE &\WE, ichyber Pakhtunkhwa. //
5 .55 to Secretary, SW, SE & WE, Department Khyber Paxhtunkhwa

1;'). PA to Deputy Secretary, SW, SE & WE, Department Khyber P




ey GOVERNMENT OF KHYBER PAKHTUN KHWA
v s Ol FICE OF THE DISTRICT OFFICER

”(‘ih: .\},{ f\'(‘)("l.-‘\ CWELFARECSPECIAL EDUCATION &

Y ,_!.2 WOMEN EMPOWERMENT DEPARTMENT CHARSADDA

Qwﬂp '- .
NO/DO/SW Dated Charsadda the:- 9" May, 2016.
1o,

‘ The Honorable Chict Minister.,
Government of Khvber Pakhtunkinva.

Subject - DEPARTMENTAL APPIAL UNDER RULE 17 OF THE E&D RULES, 2011.

Jfar he sheald have been held responsible and penalized for the omission but the

fresh doc is received by the sulordinate officials and after being centered in the

% pmne < C />

Through >~ Proper Channel.
Honorablc Sir,

Your kind atiention is invited 1o the subject as cited above and to
submirt myv deparimenial appeal versus the Ora’e/'//\’orificalion bearing No.GS-
/ISWD/Darul Aman/Crisis Cencer/13-14/1613-22 dated 22-3-2016 which was
conveved io my office vide letter No.DSW(B&A4)4-24/2027-32 dated 19-4-2016 and
the same was received by me vide dicry No 661 dared 25-4-2016 (Copies
enclosed). |

2. Whoercas minor pencliv ofwithhiolding one increment for one vear has

been imposed on me vide order roferred 1o above, therefore 1, (Sved Tahir Ahmad)
Lx-District Officer. Social Welfare Depit. Peshawar, presently working as District
Officer (BPS-18). Social Welfare Depti. Charsadda. under the provisions of Rules
17 of the E&D Rules, 2011 hereby submit my departmental appeal to your good-
selfwith the request to please review the case.

3. Sir- I have been peaalized for such a matter which does not come
under i domain. but the inquirv officer owing to his personal motives held me
responsible insiead the one of nr office Naib Quasid. namely Mr Rahat Shah, who
actually commitied the omission and withheld the letter in question in his custody
until the demise of Mst Babyv. an inmate of women crisis center, Peshawar and so-

inguiry ofiicer has failed 1o do so

4

3. Sir. it is the laid dovwn procedure in all government offices, that the

Diary Register by the Diaryv Cierk, the same is presented in Doc Folder to the |
officers jor perusal. In the instant case. the letier bearing No. WCC/2952 was

Jirstly received by the office Nain Qasid. namely. Mr Rahar Shah on 3-10-2014 at

3.40 PM car Closing Hours), thar is why he kept the letter in his cupboard, and
could noi passed it 1o the Diarv Clerk due to Eid-ul-Adha Holidays w.e.f.
4-10-2014 10 §-10-2014. [le coutd not. even, hand over the leter in question to the
Diarv Clerk before 14" October. 2014 owing 1o omission on his part and afier
listening about the demise of Mt Baby he took out the letter from his cupboard
alongwith three other letiers and handed over to the diary clerk ywwho entered all of
then and ‘n particular the letter ' question was eniered vide Serial No.6639 dated
14-10-2014 on page No.71 of the Diciy Regisier. The Diarm: Register clearly shows
the catry of leter in question i the handvwriting of office Clerk. namely, Mr

Shamsur Rahman and its omvara recipient is Mr Khan Sher, /”péf)’ Clerk who has
—_ T *—“/‘4 WJ

M:’ :
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Page ?

also put his signatire in the diary regisier againsi the letier in question on 14-10-
2004 Sir the inguiry officer did nor check the original record of my office. nor he
160k botheration to pav a visit 1o nnv office for fact finding.

4. [1is also pertineint to note thar myv name vwas noi included in the
departmental inquiry conducted by the officers of this-deput, nor I was issued any
charge sheet by the inquiry commiitee, but the inquiry officer (Mr, Khan Bakhash)
wnecessarily dragged e inothe lise'of accensed officers owing 1o his personal
motives and the derailed reasons so-far have already been intimated to the
authorized officer during ihe course of my.personal hearing held on 23-2-2016.

S Sirc [ being a District Head of the Depariment (working in BPS-18)
nicy not be held responsible for the DianyDispaich of letiers ywehich is actuallv the

Job ol a Diary Clerk cnd arhier subordinare oppicials, Hewee the Para No. 22 of the

inquiry report s biased. unjustificd and does notr correspond 1o the ground
realities.

0. I view of the above clarification. it is hunhly praved thai | being
totally innocent in the subject case deserve 1o be exoncrared from the charges
leveled againse e and lunnbly requesi 1o seeaside the OrdersNotification bearing

S No GS=1STED Darad Aman Crisis Centers 13-1471013-22 dated 22-3-2016. Sir it is

also brought 1o youwr kind notice that 1 have compleicd more than 40 years

meritorious scrvice with honestv and devotion and nove [ am going 10 he retired in
the next year i.e. 2017 on Superaminiation. '

The fallowing documents are enclosed for perusal please

/. Loy of Notification bearing No.bS-17SHU Darul Aman/Lrisis Center/15- 1i/1613-22 dated 22-5-20/6.

Z Lapy of ieiter No. OSWBGA)4-24/2007-57 dated [5-4-20/8,

J Lopy of Page No. 71 of the Dizry Register of the office of the Disirict officer, Social Welfare Depit Peshawar
A

Ly of inguiry report with special bicys on Para Nu 77

SOCIAL WELFARE D1 PW

CHARSADDA




GOVERAMENT OF KHYBER PAKHTUN KHWA
OFFICE OF THE DISTRICT OFFICER, SOCIAL WELFARE, SPECIAL

EDUCATION & WOMEN EMP: DEPARTMENTCHARSADDA

NO/DO/SW/ [ Z /»(Q - 7/§/ ¢ Dated Charsadda the :- May 9, 2016.

To,

The Section Officer-1.,

Social Welfare, Special Education & '

Women Empowerment Department Khyber Pakhtunkhwa
Subject:- DEPARTMENTAL APPE\L UNDER RULE 17 OF THE E&D RULES, 2011.

‘ Your kind attention is invited to Notification endorsed by your goodself
vide No.GS-1/SWD/Darul Aman/Crisis Center/13-14/1613-22 dated 22-3-2016
which was conveyed to me vide letter No.DSW(B&A)4-24/2027-32 dated 19-4-
2016 issuced by the Assistant Director (B&A), Directorate of Social Welfare,
Khyber Palhtunkhva and the same was received by me vide office diary No.661
dated 25-4-2016.

Under the provision of Rule 17 of the Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules, 2011, I am enclosing my

departmental appeal containing nvo pages along with supporting documents with

the requesi to forward the same 10 the honorable Chief Minister, Government of
Khyber Pakhtunkivea at earliest picase.

Encls:- As above. ‘

(S YE)S;" AHIR
DISTRICPOFFICEER
SOCIAL WELFARE DEPARTMENT
CHARSADDA

Copy to_:-

1. Tlie Special Sceretary to Chief Mirister, Gt of Khvber Pakhtunkinva.

2. The PSO 1o Chief Secretary, Government of Khyber Pakhtunkhwa,

3. The Accountant General Khvber P khtunklvva with the request to wait till the appeal is decided by the
henorable Chief Minisier. ‘

4 The PS 10 Secretary Zakat Uslr. Social Welfare. Special Education & Wonmen Empowerment

) Department, CGovt of Khivher Pakl, unkinva.

3. T1e Director. Social Welfure, S,wcial Education & Women Empowerment Department, Govt of
Kivher Pakinunkinea,

6. 71 ¢ Depury Caommissioner, Charscdda. .

7. 7i ¢ District Accounts Officer. Charsadda with the request 1o wait till the appeal is decided by the

N norable Chicf Minister.

o S

D[STR&
SOCIAL WEIFARE DEPARTMENT -

CHARSAPDA




| g2 GOVERMMENT OF KHYBER PAKHTUNKHWA

: o 3 f  ZAKAT, USHR. SOCIAL WELFARE, SPECIAL EDUGATION

R A D & WOMEN EMPOWERMENT DEPARTMENT
e

e

Armexuye <

. - No GS-l/SWDarul Aman, Crises Centre/2013-14/KC
DNt -
SR Daied Peshawar the 22-07-2016

The Directof,
‘Social Welfare, Special Education &
Women Empowerment, Khyber Pakhtunkhwa.

Subject: - DEPARTMENTAL APPEALS UNDER RULE-17 OF THE E&D RULES, 2011

Dear Sir,

I am directed to refer fo refer to the subject noted above and o stale (i

Deparimental appeals submitted by Mst. Robina Riaz, Ex-Incharge of defunct Hair W
House. Mst Nadia Shah, Ex-Manage - Women Crises Centre Hayat
Syed Tahir Ahmad, Zx- Distric! Office Social Welfare Pe

of_Wilhhofding of two increments for two years and Withh
respectively. imposed upon them by the competent authorit

appeliate authority. It is requested that further action regarding imposition of aforementionq
|
penaltics may kindly be taken accordingly. '

-

Ay
abad Peshawar and Mr.
shawar against the minor penalties
olding of one increment for one year

y have been regretted by the

Yours Faithfully,

e

- Section Officer-1]
Endst: of Even No. & Date:- .

Copy is forwzarded to:- .
1. Mst. Rebina Riaz, Deputy Director (WE) Directorate of Social Welfare Peshawar
2. Mst. Nadia Shah, Assistant Director (WE) Directorate of Social Welfare Peshawar
| —3"Mr. Tahir Ahmad, District Officer Social Welfare Tank.

4. PS to Senior Minister for Social Welfare Govt. of Khyber Pakhtunkhwa.

5. PS to Secretary to Government of Khyber Pakhtunkhwa, Zakat, Ushr, Sccial Welfare!

Special Education & VWomen Empowerment Department.
6. PA to Additional Secxj@tfary. (Sqcial Welfare) Social Weifare Department,

Seclion Officer-1
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Syed Tahlr Ahmed Bukhari

Serwce Appeal No 91 1I2016

3 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

g

¥

Versus

Government of Khyber Pakhtunkhwa

(Appellant)

Respondents
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BEFORE THE PESHAWAR SERVICE TRIBUNAL PESHAWAR

Service Appeal NO.911/2016

Syed Tahir Ahmed BUKhari .......cc.ccvvieiiiiiiiiei e e (Appellant)

Versus

Government of Khyber Pakhtunkhwa

AFFIDAVIT

1, Muhammad Qasim, Section Officer-(Lit) Social Welfare, ‘Special

-Education & Women Empowerment Department, do hereby solemnly affirm and declare
on oath Athat the comments on behalf of Respondent No.1,2, 3 & 4 are true and correct

to the best of my knowledge and belief and that nothing has been concealed from this
Hon'rable, Court. ‘

DEPONENT
Cell# 0344-9078144

Identified by
Government Pleader
Khyber Pakhtunkhwa,
Service Tribunal, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 911/2016

Syed Tahir Ahmad Bukhari S/o Syéd Zaki Ud Din Shah R/o House No. 07
Mohallah Madina Colony, Umarzai Tehsil & District Mardan

-_—

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Chief Secretary
Secretary to Govt. of Khyber Pakhtunkhwa Zakat, Ushar, Social Welfare
- Special Education & Women Empowerment Department
Additional Secretary Forestry, Environment and Wild Life Department .
4. Section Officer-1l, Social Welfare, Special Education & Women
Empowerment Department

o

JOINT PARA WISE COMMENTS FOR/ON BEHALF OF RESPONDENTS NO. 01,02,038& 04

RESPECTFULLY SHEWETH

PRILIMINARY OBJECTIONS:

1. That the appellant has no cause of action to file the-instant Service Appeal.

2. That appellant has not come to this Hon'ble court with clean hands.

3. That the appellant deliberately concealed material facts from this Hon'ble Court
and has not come to this court with Clean Hands hence disentitled for any relief
whatsoever. ‘

4. The appellant is stopped by his conduct and deed.

PARA-01:-

Correct. As per the National Identity Card and domicile of the appellant available
in his Service File, he is the bonafide resident of District Charsadda Khyber
Pakhtunkhwa. '

PARA- 02:-

‘Not Correct. The appellant is trying to mislead the court by frivolous statement.
The instant appeal was filed on 19" August 2016, whereas the appellant was
transferred and posted as District Officer Social Welfare Tank on 15‘1July 2016. (Annex-
A)
PARA- 03:-

Correct with the clarification that before posting of appellant as District Officer
Social Welfare Charsadda where he served w.e.f 13" July 2015 to 1% July 2016, he was
posted as District Officer Social Welfare Peshawar. (Annex-B).

PARA- 04:-

Not Correct. As per Second Schedule of the District Govt. Rules of Business
2013 (Annex-C), it is included in the responsibilities of the District Officer Social Welfare
to promote public sector facilitation and support for the protection, rehabilitation and
look after of the deprived, marginalized and vulnerable individuals, groups, extend and
enhance coordination amongst government and non-government partners in the area of
social ‘welfarel services, develop linkages with organizations engaged in community
development, co-ordinate with public and private sector, bodies and institutions for
showcasing issues in human rights and take measures to create an environment of -
respect for human rights. To sum up, the District Officer Social Welfare is responsible to
supervise all the institutions of social welfare in his district of posting.




PARA- 05:-
Not Correct. The Initial fact finding inquiry clearly mention that the illness of the
deceased inmate namely Mst. Baby was reported by the Nurse on 2" October 2014

and the same was communicated to the then District Officer Social Welfare Peshawar -

(Appellant) on 3" October 2014. (Annex-D) However the appellant did not take any
initiative to shift the ailing inmate to a proper health centre and she expired on 12"
October 2014. The Inquiry Report conducted under the Govt. of Khyber Pakhtunkhwa
Efficiency & Discipline Rules 2011 also holds the appellant responsible for negligence in

his duties in his supervisory capacity which caused a human loss (Annex-E), and for
which the appellant was awarded minor punishment of “Withholding of increment for
one year” after fulfilment of all codal formalities.

PARA- 06:-

As per 2" Schedule of the District Govt. Rules of Business 2013 (Annex-C) and
well established norms, The District Officer Social Welfare Peshawar is responsible to
supervise all the institutions of social welfare based in Peshawar. The contention of the
appellant that he was malafidely dragged into the Inquiry by respondent No. 03 is,
therefore, baseless. The Inquiry Officer has no conflict of interest whatsoever with the
appellant, as such, no malafidy may be proved. It was the responsibility of the Inquiry
Officer to dig out the facts and fix responsibility. As such, in his findings, he has found
the appellant responsible for negligence in his duties, which resulted into the sad
demise of a lady inmate. As per the written statement of Mr. Rahat Sha, Naib Qasid in
the office of District Officer Social Welfare Peshawar, the letter intimating the miserable
condition of late inmate, was received in the office of District Officer Social Welfare
Peshawar on 3™ January 2014 whereas the inmate expired on 12" January 2014. It is
indicative of negligence on part of the appellant who was then posted as District Officer
Social Welfare Peshawar. The appellant was not issued charge sheet or statement of
allegation, but was served upon show cause notice directly by the competent authority
in exercise of powers conferred upon him under Section. of 07 of the Efficiency &
Discipline Rules 2011 (Annex-F). The said rule empower the competent authority to
dispense with formal Inquiry against an officer/official about whom it is believed that
he/she has committed anything wrong in terms of Section 03 the said Rules. The
challenging of the penalty inflicted in pursuance of Section 07 of the Efficiency &
Discipline Rules 2011 on the ground that the appellant was not issued Charge Sheet or
Statement of Allegation, therefore, does not hold water in the eye of law.

PARA- 07:- ,

Incorrect. As explained in the preceding Para. It is an established practice that
when fresh communication is received in an office, it is either received by a Naib Qasid
or Diary/Dispatch Clerk and then duly entered into the Diary/Dispatch Register. The
appellant has himself admitted that the letter was received by him on 14" January 2014
which shows weak internal control on part of the appellant to look after the affairs of his
office efficiently.

PARA-08:-

The Naib Qasid works under the supervision and directions of an office head.
The letter was and is being received by the Naib Qasid. However the Naib Qasid is not
supposed to take action on any correspondence so received.

\W



PARA -09:-

The . contention of the appellant that the letter was received by him on 14th
January 2014 does not exempt him from disciplinary action under the Govt. of Khyber
Pakhtunkhwa Efficiency & Discipline Rules 2011 for his negligence in his supervisory
role at his office and towards the institutions of social welfare in District Peshawar as
were entrusted to him under the District Govt. Rules of Business 2013. Furthermore the
Dairy/Dispatch Register, which was under the control of appellant officer, and which has
been provided by the Appellant as a proof that he had received the correspondence
intimating the ailing condition of the deceased inmate on 14™ January 2014, may not be
taken as proof to establish that the letter was received by him on 14™ January 2014.

PARA-10:- Incorrect. As explained in Para 06 above.

PARA-11:- Correct

PARA-12:- Correct

PARA-13:- Correct

PARA-14:- Correct

PARA-15:- The appellant has got no cause of action to file instant appeal.

GROUNDS

a. Incorrect. The impugned order of Withholding of 01 year increment for
negligence in the duties as has been assigned to the appellant under the District
Govt. Rules of Business 2013, is in conformity with the end of Natural Justice. -

b. Incorrect that the impugned order is justified based on ground realities.

¢.” Incorrect. The impugned order of withholding 01 year increment has been issued
in compliance of the Efficiency & Discipline Rules 2011 and for violation of the
second schedule of District Govt. Rules of Business 2013.

d. Incorrect. No malafidy is involved on part of any respondent and it was the
responsibility of the appellant to maintain effective co-ordination with all the
institutions of social welfare in District Peshawar when he was posted as District
Officer Social Welfare Peshawar.

e. Incorrect. The Inquiry Officer has concluded his findings after proper perusal of
the record and examination of the witnesses.

f. Incorrect. The penalty of withholding of 01 year increment was awarded on the
basis of an unambiguous and complete inquiry and is liable to be maintained.

g. Incorrect. The Inquiry Officer has completed the inquiry in compliance of the
rules.

- h. Incorrect. That the impugned order of the respondent is in consistency with the
principal of fair justice and equity.

i. Incorrect. That the impugned order is perfectly judicious, hence in conformlty with

the negllgence committed by the appellant when he was posted as District
Officer Social Welfare, Peshawar
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PRAYER:-

It is, therefore, most humbly prayed that the appeal may kindly be

dismissed.

SECTI FFICER-II,

SOCIAL WELFARE, SPECIAL
EDUCAITON & WOMEN
‘EMPOWERMENT DEPARMTENT
(Respondent No. 04)

SECRETARY,
O GOVT. OF KHYBER

PAKHTUNKHWA ZAKAT, US&AS
S

EMPOWERMENT DEPARTMENT

(Respondent No. 02)
Secretary To Govtof}
Khyvber Pakhtunkhwa

Zakat, Ushyr, Social Welfare,
Specizi “ducation &
Women Einpowerment Deptt:

ADDITIONAL SECRETARY,
FORESTRY, ENVIRONMENT AND -
WILD LIFE DEPARTMENT
(Respondent No. 03)

CHIEF SECRETARY,

To Govt:ofy
Khyber Pakhtunkhwa
Zakat, Ushr, Secial Welfare,
Special Nducation &
Women Emipowerment Depet:
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%?? : " GOVERNMENT OF KHYBER PAKHTUNKHWA e l
‘g‘f’ b ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
W & WOMEN EMPOWERMENT DEPARTMENT
e Dated Peshawar the 1% July, 2016,
NOTIFICATION: |
No. SOIl (SW) 11-52 / 2011/ The following posting/transfer of the officer of Social
Welfare, Special Education & Women Fmpowermerit are hereby ordered in the best public
“ -~ -—interest with immediate e.—“t e I
E,i\]o_[ ~Name of Officer m[mw&“ww'_,IEFS'EB”N—_TW e

————— .

Deputy Director (WEj

| She will also  hoid i
additional  charge ‘
Incharge Working Wome

1 Ms. Robing Riaz Khan,
(BS-18 Personal Grade)

L ‘ o , ____| Hostel, Peshawar.'w_m_k_\
2. Miss.  Salma Nasrullah Manager,  Chilg Beggars Manager, Women Crise
(BS-18 Personal Grade). Home, Peshawar. Centre. Hayatabac
Peshawar ‘

3 Mr. Shamros Khan, m'"“—;.DepthﬁTJFé‘éRT VTCD, "i\“/iléi}i'éééE“Eﬁﬁ&_'ﬁé:c’;'é’é}s

A Special Education Complex, Home, Peshawar. |
(BS-18 Personal Grade). Hayatabad, Peshaway.

ol A :\S_Y/_e“tj?be'h'am'mﬁ"Téﬁif,r District _Om&i"D“ié"ffi'éi'"m(_)'fﬁé'e'r_,'m"éii{':ia ‘

1(BS-18 Personal Q{a_d_@f-d Welfare, Charsadda, Welfare, Tank.
5 | Mr Hamid Shinwar | District - Officer, Sogiai “D"ié“t'r’i‘é’t““dfﬁé?ﬁ ~ Social
Welfare, Kohistan. Welfare, Tor Ghar (in his
(BS-16)
own pay and scale).
8. NI Shaki lqbal, | District ~ Officer - “Sociai| iji"s;fr'ib“t""""cjﬁa?é?jf - Social
[ (BS-17) m el Welfaie, Tank-s-i' e Welfare, District
I ' AL Malakand.
18 R Fahad Ashraf, Souial | District Officer, Social Welfarg | ,“D’i‘s"i?féi’“’“‘(?ff“iéé‘r’f'_"'s"é"éiéi'
; Welfare (BPS-17), ~Shangla. ‘ Welfare, Kohistan.
@ 8. |Mr. Fazaj Wahid, District Officer,  Sogial “s"SEiéi""""WéTf“éFé“‘6f‘f’i£:é?,
‘, § | (BS-18 Personal Grade), . | Welfare, District Malakand. Shangla.
o 9 Mr. Younas Afigi T "S"Jﬁéﬁhiéﬁ&éﬁ’t’f" Government | Sogial Welfare  Officer
(BS-18 Personal Grade). lnsﬁtute for Blind (Male), Peshawar,
Peshawar,
10 Tmr, Mohammad Arif Social  Welfare ~ Officer, '"§[j'p_é?56£?iagrﬁ,‘““"'GB’vi"
(BS-17). Peshawar. Institute for Blind (Ma!e),l
: | Peshawar. - o
A1 M Bial Khan, Promoted '35@?&&%6‘&8ﬁ‘f,""""’"“Wéifé?é""'tjié't'}’i"c?t'“' Officer,”~ Sogial
as  Assistant  Director Home, Kohat (Peshawar). Welfare, Charsadda.
(BS-17). ‘ '
12 Ms. Shazia Raza Khattak, Deputy Director, Nishiar ‘She will look after the
(8S-18 Grade) Special Education Centre, affairs of Superf'ntendent, |
Welfare Home, Kohat in |

Kohat. ;
th_ﬁ_ B S _addition to her own duty. |

SE e vang

e

i
Sk,




S ana _._.-_,.%; I MR e U S _l\ :—;‘f:,‘,/

' S. No. Name of C)ffl(:& P flei o ‘ From To o
13, Miss. Touheed Rasheed | Principal._institute for _the Superintendent, Darul

A (BS-17). ' ...+, |-Blind, Mingora (Swat). ° Aman, Swat.
14" | Mr. Mohammad Zeb, District Officer, Social Welfare | He will look after the work
- (BS-17) Dir (Lower). of Principal , Govt: School
' for Deaf Children, Munda
. : . , Dir (Lower).

115. Mr. Sharifullah (BS-17). Principal, Govt School for | Superintendent,  Gowt
' : Deaf Children, Munda Dir | Institute for the Blind,

) (Lower)... Mingora (Swat). '
16. Mr. Rahid Khan, Senior  Teacher, Special | Senior Teacher, Special
: (BS-17) Education, Complex, | Education, Complex,
, ' | Hayatabad, Peshawar. Mardan. C
17. Mst: Fauzia Aziz, Darul Aman, Mardan. - Welfare Home for Orphan
Superintendent (BS-17). Children Charsadda

. , against the vacant post.
18 |Mr, Bahadar Ali, Social | Darul Kafala, Mardan. He will hold the additiona
Welfare Officer (BS-17). ' charge of Superintendent
: Darul- Aman; Mardan tif
Tk the availability of female,

competent officer.

Endst: of Even No & Date:

Secretary to Govt: of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare, Special Education &
Women Empowerment Department.

Copy forwarded for information and further necessary action to: -

1.
2.

Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director, Social Welfare, Special Educatron & Women Empowerment Khyber

Pakhtunkhwa.

Director, Special Education, Complex, Hayatabad, Peshawar.

District Account Officer Malakand, Mardan, Tor Ghar, Charsadda Tank Kohrstan
Shangla, Kohat, Swat and Dir (Lower)

District Officers Social Welfare Malakand, Mardan, Tor Ghar, Charsadda, Tank
Kohistan, Shangla, Kohat, Swat and Dir. (Lower).

. PS t6 Senior Minister for Social Welfare, Khyber Pakhtunkhwa

PS to Secretary, Zakat, Ushr, Social Welfare & Women Empowerment Department.
PA to Deputy Secretary - (Admih} Sociai: Welfare Spemal Educatlon &-Women

Empowerment Dej. i mn
. Officers concerned.

10 Personal fltes

‘ﬁféﬁw
Sectio icer-i| '
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N 'GOVERNMENTOF,KHYBERPAKH
ZAKAT, USHR

&1
> SOCIAL WELF

_ E + Daied Peshawgy g 21 March, '2014.
NOTIFICA TION. | |
—LICATION

No, SOy (S%)z-sz/zma,zo"l;l@/@-_ &3 The follow;
Welfare, Spezial Educatiog & Wo.
ordered in the best ublic interest with |

TS

T o L fid
1 flw.;::': G

nkhwa ape hereby
WASTCer. Pz st T 2
Syed Sikandar Jala] Qasim, Special Education ’f;j;péidf'spét;ia! Education
Deputy Director (BPS-18)_. | Zoy Plox. Mardag Complex, Hayatabag
. e e eshawar in hjs OWn pay and
Scale, S
ved Riaz~Ur~Rehman, Principal Special Deputy Director, Special
| Principa; (BPS-]Q) Education, Mardap Education Compley, Mardan |
(Personal) Special : in his owp Pay scale
Education Complex,
Mardan

' i Wellare Officer | ppr Offtver Sooma i
Soeial v a s Pq. . 7 . 2 e HA
g Socia] Welfare Offjour (BPS-18), Chay sadda |y elfare (BP5-13), Peshawar Muhammag Younas
{| (BPSTgy=—y—=18 ' " Afridi, Superintenden;
—— : (BPS-1 7, Govemmem
3 Institute for the Bling
! ‘ . / | Peshawar of the
A : . ] S . 2dditional chay €.
#* | Dr F&l~e~MeMo<ﬁ. | Distriat Officer Sociaj } District Offioar Socie] AAINst vacang post
r } Social Welfare Officey f Velfare, Haripur i Welfare, Torghar : l !"
3. Br. Muhaminag Adil Socia] Welfare Officer .| Districe Officer Social Vice St. No.4 :
ar, Sociaj Welfare (BPS-17), Abbotiahad Welfare, Haripyy
icer (BPS-17

Socia] Welfare Officer
(BPS-} 7, Peshaway
fficer BPS-17

Mr. Qayyum Khan, Socia
Welfare Officer (BPS-17)

Supen‘ntendent, Welfare
Home Bapp,,

On repé&i?aticn from
BISP,

3

District Offiec: Sociar™™
Welfazje._ Hanen, -

A e M,

} -D‘»-tﬁr;:t Offic

Reliving M. Alhtar
Munir, Assistant
Director (LG & RD)of -
the additiona) charge,

fel PR )
A upesﬁ?&?andc—%? (8P
Child Weitape H

“Mn Shafqat Amin, Sogja]

Weifare Officer (BPs-1 7)

€r Social )
ome, Wetf'are, Karak '
Banny ) : :
Manager (BPS-TZ), Frincipa] (BPS-17 X Against Vacant Post,
Centre for Menta'g'}y ! Governmen Institute for the | M. Noman, Aj;
Retarded & Physicaily Blinds, pr Khan |
ped Cx ';-L::;‘:;.:, .

Qurest;, Principy) Deaf
Schoo! Bangy will holg
the additignaj charge of
Manager MR&PH

Banny iy addition 1o his .
own dutieg,

Against vacant pogt

Socig] Welfare Officer
(BPS-] 7, Coxmnunity
Deve!opment Centre,
Chakdara, He will algq hold
additiong] charge of Social
Serviceg Medicat Centre, .
— Chaldary, pi Lower, - )

g mf}-

A Yo
"ARE, SPECIAT EDUCATION AN
WOMEN EMPOWERME TMEN
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Principal (BPS-17),

M. Mir Afzal Khan, Principal (BPS-1 ) 1 Mst Shazua Raza Dy —| o
Principal (BPS-17} Government School for - | Government School for Deaf | - Director SEC (VH( "Q:‘f*‘ 5
: Deaf Children, Kohat, - Children, DI Khan Kohat will hold the h‘*
also holding the ) T additional chargé of _|¥
additional charge of the - Principal Deaf School
post of Superintendent . | Kohat in addition to . ‘|4
Welfare Home Kohat. |- her own duties.
: O 2. Mr. Khalid Khan,
RO, Drug Addicts
Centre, Iohat will -
hold the additionai = -
charge of Supdtt; ik
_ Welfare Home, Kohat X
T o _ in addition to his own ;’ '
- R I . dunes 3
12. | Mr, Liagat Ali, Senijor Senior Teacher (BPS- - | R¥port to Direcorate of .-
Teacher (BPS-17) 17), Special Education | Social Welfare, Peshawar
‘ Complex, Mardan . . for further posting, . '
ot 1 13, | Mr. Sohail Nadir, Social’ * | Social Case Worker: Socidl Welfare Offi icer; "Vice Sr.No.3
iy " | Case Worker (BPS-16) (BPS-16), Centre for Charsadda in his own pay "~ :
“ ‘ ' Mentally Retarded & and scale.
| _...| Physically I-Iandicapped_, 1o - e e
: ) S ("hildren, Nowshat: SR ( .
tons arieyoeen. 4 40| Mr.Alamgir Khan, Social o USncial Case Worker boua. Tase Weakar (BPS- Vice Sr. No. 13
‘ i Case Worker (BPS-16) (&P fn}, Contes for 16), Centre for Mentally
‘ Meniil'y Retarded & Retarded & Physically
Physically Handicapped | Handicapped Children,
. Children, Haripur Nowshera .
15, ! Mr. Hamid Khan, Field Field O meer 15"?—16} District Officer Social Against Vacant P; So
| Dfficer (BPS-16) Directorate of SW, 8E | Welfare, Kohistan in his : /i
: & WE own pay and scale 3
i
Zo HoTAMDA S zllowed. ¢

e‘ . ' k.‘_i‘-

secretary to Govt: of Khyher Pakhtunkhwa -

Zakat, Ushr, Social Welfare, Speciat

Endst: of Even No & Jate.

Cop} forwarded to:-

The Accountant Genstal, Khyber Pal ht utkhwa, Peshawar.
The Director, Social Welfare, Special Education &
Pakhmmnkhwa, Peshawar, :

The Director, Naitonal Special Edueation 4 Ceunter, Pbasa:dl *} yata
ihe i)zcmct Ae,r:ot_m "i'F'JCr“’{ g, Avogrtabad Pari

Women.

Education &W
Empowerment Departinsiz.

Lmpower!

pad, Fashawar
dd Dir (

v
g, ¥

W

e

L e u{m
HEnnowerwon: Departie ~*n~ f’f Ay

25w fecretary to Govennsens of Khyber Palduunkhwa, Zakai, Ushr, Social ¥
Empotverment Bepartment. '
Officers concered. o

Personal files of the officers concemed.




Khyber Pakt%%dkhmq&@ist{icf}%oygfdm_qf{t Fiptes of Business, 2013
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vi}

- vii)

eQaiuation.i_n the district
Improvement of water management methods

Installation of ,t'hbefwellls'and research in the sector

Social and Farm Forestry

i)

i)
ii)

iv)

v) .

vi)
vii)
viii)

")

. ‘Raising-and promotion of roadside plantations of local and district

significance - o
Promotionfdflsobial/farm forestry in private lands,
Raising of Forest Nurseries _
Establishment of arﬁenity forests and recreational parks.

Education of the public for tree planting and provisions of
technical and advisory services on matters of afforestation.

Mass-media, pubhcnty, conservation of ecosystem, enforcament
and plannmg

Promotion of Social, Urban, Agro and Farm Forestry
Aforestation through' pubhc-pnvate partnership

Training and Research on floriculture seed farms and green belts.

Soil Conservation and Soil Fertility

i) Enforcement of soil conservation laws and rules.

-} - Surveys of eroded areas and preparation of projects and plans for
water harvesting, reclamation and conservation to control 50|l and
water erosion.

i) Construction of water disposal outlets and permanent structures '
to allow controlled water run-off

iv) * Construction of check dams, water ponds and mini dams for
conservalion of soil and water.

v}  Afforesalion and range management to control soil erosion
through provision of advisory, technicai; |rl§t|tutlonal supporl for
soil conservalion and water harvesting.

vi}  Evaluation of soil fertility status in the district and preparation of
site specific fertilizer recommendations.

vil)  Diagnosis of salinity-sodicity hazards of soil and their reclamation.

viii) - Soil Survey, preparation of comprehensive inventory of soil
resources of the District and their proper utilization, -

ix)" Reclamation of land '

Community Community Develszment , .
Development & i) Creation of ¢nabling environment for communities to discharge |
Social Welfare their due m & in national life

) i Preparatmn and _implementation of project, plans and

iR N S N e
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Khyber Pakhtunkhwa District Government Rules of Business, 2013

S Ty T I

ii)

iv)

vi)“

vii)

viii)
©ix)
X}

Xi)

programmes- for. organizing;communities around collective issues
through. proactive advocacy, awareness, knowledge management
and capacity busldlng

Commissioning research and surveys on issues obstructing
community development and community participation

Developing Linkages with organizations engaged in community
development

. Public - awareness regarding human rights, tolerance, mutual

respect and.rights of minorities

Coordination -with  public and private sector, bodies and
institutions for showcasing issues in human rights-and measures
to create an environment of respect for human rights

Obtaining information, documents and reports on complaints and
allegations ¢f human rights violations and positioning resources
for protecting the rights of weak and margmallzed segments of
society :

Mlnormes ;:s!'iairs-i_ncluding safeguarding their rights and interests,
ensurihg their welfare and protection against discrimination

Constitution of adwsory and conciliatory committees for resolution
of disputes and differences :

Addressing gender disparity by promoting. gender equality,
affirmative aclion and empowerment of women

Eliminating gender and ethnic disparities by promoting
universal access to education and health services

Culture

i)
i)
i)

iv)

Promotional activities of Art and Culture, Language and Literature
Promotion of foik music and local cultural heritage
Promoting national integration

Financial and institutional assistance to cultural and literary bodies.

Social Welfare

i)

i)

Registration, technical  assistance, capacity building and
monitoring of social welfare organizations

Ensuring thit no child below the age of fourteen is engaged in
any faclory ¢r mine or any other hazardous employment

Capacily buiiding of the vulnerable groups by imparting skills to
make them contributory members of the society and earn their
own livelthoodd / .
Build'salety nets through service‘éhaihs for welfare of the poorest

Provide healthy living faciliies for most vulnerable groups
including waisen, children and destitute senior age group citizens

Assistance in relief and rescue services




"
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Khyber Pakhtunkhwa District Government Rules of Business, 2013

viiy  Coordinalion of social welfare interventions and investments
viii) Establishment of welfare homes, working women hostels and
assistance centers
- ix). Eradicaiic>r1 of drug menace and rehabilitation of drug addicts
- X}y 'Social'prme}:ii{)'{l..'i'néludi'ng institutional care, skill development
and rehabiitalion of poor, marginalized and disadvantaged
- . groups: o
xi}  Registration, assessment. training, employme_nt and rehabilitation
of disabled pursons.
xii)  Eradication ¢f social evils.
Sports

i} Promotion of sports 'through infrastructure development
i) Talent scouling and building district sports teams
iii) Annual sports competition and sports event management

iv) Welfare of the Sportsmen

.| Women Development .

iy

vii)

Xi)

Xii)

viii)-

Transformation of the local governments into organizations that
actively prsctices and promotes gender equality and women
empowernmont

Implementation of administrative and institutional reforms for
promoting gender equality

Promotion, co-ordination and monitoring execution of government
policies ant commitments on gender reforms and women
development

Provisior: oi tacnanical support for gender mainstreaming in district
offices -

Expansion of investment in women’s socio-political and economic
developmenit

Collection of quantitative and qualitative data and conducting of
research on the slatus of women in the district.

Building of partnership with civil society and non governmental
organizalions to deliver on the rights and entitlements of women

Provision of means and measures to increase participation of
women in poatical process and encouragement of their effective
representation in political and administrative spheres.

Facilitaling wumen's access to formal legal and justice system.

Compilatiorn: and publication of annual report on state of gender
equality in th district

Transformation of the local governments into organizations that
actively graciicns and promotes gender equality and women
empowermant ' :

Implementation of administrative _and institutional reforms for

B RS TR
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Khyber Pakhtunkhwa District Government Rules of Business, 2013

e T e )

promoting gender equalityﬂ

Xiii) Promotlon .co-ordination and monitoring execution of government
polnmes nd -commitments on gender reforms and ~women
developmem ; ’

Xiv) Prov:s»on of te ':hrnval support for gender mainstreaming in district
offices .

xv) Expansion of investment in women's socio-political and economic
development

xvi)  Collection of quantitative and qualitative data and conducting of
research on the status.of women in the district.

xvii) BUIIdlng of partnershlp with civil society and non governmental
organizations o deliver on the rights and entitlements of women

xviii} Provision of mcans and measures to increase participation of
women in palilical process and encouragement of their effective
represcritaticn in political and administrative spheres.

xix)  Facilitating woren's access to formal legal and justice system.

xx) Compilation and publication of annual report on state of gender
equality in the district

Youth Affairs
i) Coordination of maﬂers relating to youth organizations

i)  Provision of resources and institutional linkages for promoting
youth exchange programmes

iy Production of documentaries and literature on youth related
issues :

" iv)- . Building 'vouth development as a priority in planning to prepare
and enabic  voulh discharge their national and social
responsitintios

v}  Allocaie resnurces to support and steer youth development
programmaos;

vi)  Preparation and publication of annual report on youth in the
district

vii}  Associate vouth with decision making in projects, programmes
and plans o7 yeuth development

vii) Encouraging character building and ethical values among youth

ix) ~ Develeping partnership and networking with civil society. national,
regional and international organizations to optimize impact of
youth develcrnont interventions.

Education

PRIMARY AND S£CorY ENUCATION

i) Provision of compulsory and free education to all children of age
“five 10 sixiean vears and encouraging completion of primary
- education by @i children in the district

i) Adminisiration

Jand ~ Management _of primary, elementary, |

SEETT T N R T R T
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-~ | o SVERNMENT OF RHYEER P o AKHTUNKHWA”
" OFFICE OF THE PROJECT MANAGER
WOMEN CRISIS CENTRE
SOCIAL WELFARE DEPARTMENT .
PESHAWAR
No. WCCIDSW/ __2 952 T
Dofed at Peshoworoj//o ro014 B
To. '
‘ \//The DfschOfﬁcer . E
S _Soaof welfare De; Jurfmunf
Peshawar.. - S ‘ o .
- subject: APPLICATION: ABCUT THE PHYSICAL/MENTAL CO'NDITION'OF _ MST:
BABY.

d find hei wvrfh an opphcoﬂon from Shozm K:ercm Nurse

. g Encicse
; aboy’. fhe, physicol condifio:[’:‘;‘-"‘n * "ﬂrmfe Mst: L.C‘u fhose acimitted in Hr‘i'f
A vs’ref* rhof shift fo some suzfobre place.

Wo House. Pes| awar. She requ:
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INQUIRY R]EGARDIN(J THE SAD DEMISE OFALAE ... .. _.. INHALF WAY
HOUSE/WOMEN. CRISIS CENTER HAYATABAD PESHAWAR.

Background

.
N\

o
,
f.\z.’

_
|

/

.
-~

T,

The Zakat, Ushr, Social Welfare, Special Education & Women Empowerment
Depaltment Govcrnment of Khyber Pakhtunkhwa vide their letter No: GS-1 (SWD)Darul
Aman/Crises Centér/2013-14/624- 30 dated 12/2{2015 has intimated that the Competent
Authonty has nominated the unde‘rs;g;led aq ir;c{uyuy Officer to conduct inquiry against Mst.
' Rubina Rlaz (BPS-18) the then In-Charge of defunct Halfway House Peshawar and Miss -

Nadia Shah (BPS-17) Managel Women Cnses Center Social . Welfare, Spec1al‘ Educat 1on &

[

“Women Empowerment Depa1t-’ 10 ;‘fj.f arding the sad derise of Ms.. Baby a ‘lady mmatc of

detunct Halfway House Peshawar.

Ingquiry proceedings

[

In pursuance of the afore mentioned letter of Zakat, Ushr, Social Welfare,
Specml Educanon & Women Empowerment Dcpaltment Gmernment of Khyber
Pakhtunkhwa, the accused officers were called on 44/ 2/2015 through this Department’s letter

“dated 18/2/2015 to appear before the undersigned alongwith their written statements in
defetx’ce of the charge sheets/statement of allegations already communicated to them through
Social Welfare, Special Education & Women Empo-wermcnt Department letter veferred above. -
Similarly copy of the letter was cndorsed to Secretary, Zakat, [Jsht, Social Welfare, Special
Education & Women Empowetment Depértment Government of Khyber Pakhtunkhwa to

depute a well conversant ofﬂccr with the facts of the case 1o assist the inquiry procccdmge

;o
-

3. The charge sheet agamvt the accused OfﬁCCIb mamly contamcd the followmg
- allegations:- ‘ o o

1 e L3 T witeer

a. That she (Mst: Kubina Riaz) did not properly hand over the inmates
actually belonging to Halfway House as a result of closmg of -
Development Project namely Halfway House.

b.  That she while informed in writing by the concerned nusse on 3/10/2014
about the illness of inmate “Mst. Baby” that she is not eating anything,

but she failed to admit the inmate in Hospital or consult any recognized
Doctor for treatment or chmcal exammatlon

C. That she did not mform the high ups well in time, and d1d not take any
steps/ measures {or saving her life which ulnmately result in het death

d. That she hlghhghted the natural death In a mysterious way in print media
' due to departmental and profcsslonal jealousy.,

| : e. That this negligence of poor performance and in- efficiency on her part is
| liable to be procceded under the Khyber Pakhtunkhwa Government
Servants (Efliciency and Dlscxplme) Rules, 2011.

4. ' Mrs. Rubina Rmz the Inchalge ofﬁccr of the defunct Halfway House Peshawar

submltted her one page reply alone uﬂ* endouutcs whlc‘" i :"'""“’1 At Aml{:‘i A. Her I‘t,f'V was

examined and she was again Smeon 1 for personal hcarmg on 02/ 03/ 2015 at 11:00 A M.
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the inquiry ploceedmgs as Depaxtmental nominee. She was heard in person. A questlonnau

#/as also handed over to hez to wlnch she Iephed which is attached with her reply.
x ﬁ” 3."- .

3. " Ms. Nadia Shah, Manager Women Crisis Centre appeared on 4/3/2015

similar questionnaire was also put to her which she filled and attached with her reply.

-~

(_nsls Centre, Peshawar as unde1 i

Halfway House

7. The concept of Establishment of Halfway House was perceived in line with the

objective of National Action Plan to give shelter to the dlStI‘GSde women persecuted through
the social and domestic torture. During the year 2010- 11 a PC-I form for the purpose at a total
cost of Rs. 14.460 million, was approved through the competent forum. The Halfway House

established in the magnificent building of Special Educatlon Complex, Hayatabad, Peshawar
was supposed to gave shelter, food, counseling etc to the run-away women as a 1'esu1t of
domestic, violence and threat to their lives. The scheme was continued tilt 30/6/2014 however
because of poor administrative and management performance, it was closed on 30/6/2014.
Consequently all the inmates left the Halfway House only two namely Mst. Surrya Jabeen and

Mst. Baby stayed in the same building at the mercy of the Manager, Women Crisis Centre,
Peshawar. '

Women Crisis Center Peshawar .
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8. ' Women Crisis Cent\ a ‘similar scheme of the Soaal Welfare Depa1tment is
running on regular budget The objective of the Women Crisis Center is to give relief to the
| ' ' neglected women, mostly beggars and those referred by the various courts. Beside provision of
| ' food and residential facﬂmes skill training in various trades are belng Imparted to make them
self reliant. Till August 2014, it was functioning in a rented building, however, after closure of
the Half Way House, the Women Crisis Centre was shifted to Hayatabad in September,2014
and accommodated in the building vacated by the Half Way House in pursuance of Director

| Social, Special Education & Women Empowerment Department letter No: 2358-63, dated
19" August, 2014 (Annex-C).

N

Procedure followcd by the In-charge defunct Half Wav House on closure

\ of the Project in September, 2014 .

N

Q\\'\ 9. For proper vacation of the building of Half Way House, the In- -Charge Ofﬁce1

(Mrs. Rubina Riaz) was supposed to prepare proper mventory of all items such as machmery,

eqmpmcnt furniture, utensils and most hmportant m"ws_ and paltlculazs of inmates and

[29 S04

arrange its proper handing/ lkmg “5ver to' the Manager, Women Crisis Cenne Peshawar.
Contrary to this, the In- Charge Officer haphazardly left the building. Though she reported that
the inmates were left at the charge of the Manager (WCC) verbally, as no formal orders from

the Director Social Welfare regarding the closure of the Half Way House were issued| to her.

- - .

alongw1th her written statement which is placed at Anuex-B. She was also heard in person. A.

0. It is peltlnent to glve a brief resume of the defunct Halfway House and Women

p
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The two inmates namely Mst. Baby and Mst. Surryia were. left as such. This shows so grave ™~

pefficiency on the part of a Senior Officer who was given to look after the helpless ladies of thc
Society. ‘ e e FIPTR
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Analysis

Reply of Mrs. Rubina Rlaz, In- Charge of the defunct

Half Way House, Peshawar

10. The examination of reply of Mrs. Rubina Riaz.indicates that she has produced
order No: DSW/2566-72, dated 05/9/2013 issued by the Dlrector .Social- Welfare, Spec1al
qucatlon and Women Empowerrr"r\f *egaxdlng entrustm ni.0f addmonal charge Of Half
Way House, Peshawar and her subseqw nt assumptlon of the charge of the Half Way House
on 05/9/2(‘13 In her 1cp1y she has stated that after closure of the. Half Way House, the two
mmates L.e., Mst. Surryia Jabeen and Mst. Baby were living in the said premises which were -
taken over by the In-Charge Women Crisis Centre. The condition of deceased Baby was
— ~  brought in notice of Manager Women Crisis Centre Peshawar She has further denied that she
| was not In- -Charge of Half Way House on 02/ 10/2014. She stated that she had been working
as Deputy Director in the Directorate of Social Welfare, Special Education and Women
Empowerment. She was not supposed to inform the high ups as she was not performing duty
in' the Half Way House, Peshawar. She has also denied publication of the incident through
print media. However, she has not produced any copy of charge reliﬁquishment of the post of |
In-Charge Half Way House or any letter addressed to the Manager Women Crisis Ceutre,
Peshawar regarding her departure from the building of the Half Way House. She has also
produced a copy of letter No: DSW/2358-63, dated 197872014 of Director Social Welfare,
Special Educatxon and Women Empowelment Dcpartment addrmsed to District Ofﬁcer
Sarial Welfare Peshawar regarding % iftis: g of the WCC 10 iue. uilding of defunct Halfve: ay
House Peshawar. In the letter of ihe Dr fctor Social Welfare, Peshawar 1t ‘was qpecxﬁcally
highlighted that the District Officer Social Welfare, Peshawar and his-team shall be personally
responsible for the smooth shifting of the WCC.

Reply of Mrs. Nadia Shah, Manager (WCCQC)

11 Mrs. Nadia Shah, Manager (WCC), Peshawar in her statement submiitted that
the Woman Crises Centre was shifted to the portion of Half Way House Peshawar on 27”‘
September, 2014 in comphance with the letter No.DSW .2358-63 dated 19-08 2014, with 31
inmates. However, the charge of assets and liabilities of the defunct Half Way House was
neither handed over to her nor the competent authouty issued any direction to he1 Deceased

Baby Mst. was still i in the lawful custody of the in c,hal ge MIS§ Rubina Riaz.

12, When Miss Shazia Klran In- Charg,e Nurse reported the pr ecarious condmon of
deceased Mst. Baby on 03-10- 201 4 m presence of Tahira Navced n-Charge DalUI Kafala and
Mr. Avif - Charge Drug Addict Conin .3, 15 Rubma Riaz it i ge of Half Way Houséwld -
us that it was her hablt and it should net L takcn serlously Despite the fact shc initiated action

and sent the report of the Nurse to the District Officer Social Welfare- Peshawar through letter

Page 3 of 7




i . 6. . )
\ ‘ 1 k%: J/J’}-’)ﬁﬁ';_,f"tab?ymf Lfbg)(_z;

¥

4

i

k4
§ :'
N
i
5%

No. WCC/DSW /2952 datgd 03-10-2014 and sought advice for further éourse of action %
pAnnex-D).. ' ' ' " ‘ ‘

13. Regarding publication” of theé incident, she has stated that she has neither f~7:\.
: : . T
contacted nor given any statement in the media. . .‘ NS

Statement of District Officer, Social Welfare, Peshawar

14, Statement of Syed Muhammad ‘Tahir, District Officer, Social Welfare Peshawar
15 placed at (Annex-E) In his statement he has intimated that the defunct Halfway House
;_A‘thawar was not under his charge as the Director Sogial. Wclfare, Special Educauon &
Women Empowerment was a: rccdy su ervising the: defuna ‘Halfway House. Hovwver he '
ploduced copy of letter No: DO/QW/4S21 dated 15/10/2014 written - to Director Social
Welfare about the pub11cat10n of the incident through press ‘media. The letter depicts the poor-

performance_of Mrs. Nadia Shah -and her 1nvolvement in the charge of propagatlon of the

incident in the press.

15. When asked about the lettex No: WCC/DSW/2952 dated 03/10/2014 of -
the Manager, WCC regarding the serious condition of deceased Mst.-Baby, he produccd a
photocopy of the said letter and told that he had received the letter on 14/10/2014 when the
lady inmate was already expired on 12/10/2014 and laid to rest m Hayatabad Glaveyald. The
fetter was received by Mr. Rahat Shah, Naib Qasid of the ofﬁce of DO Social Welfare
Peshawar on 3/10/2014 at 03.40 P.M thérefore_he was /called on 02/03/2015 for his

" statement.
Statcment of Mr. Rahat Shah. Naib Qasid Office of DO Social Welfarc
Peshawar. o ;
16. Mr. Rahat Shah in his statement before the undersigned stated as_under

(Amlex-F) -

05/03/2015 5"

‘ /'}.‘.-5)\_) C)QVJ’B,J:’J:U/ ~:J/5’“ )/’JMGI_ ~§st~_,->9/0 L)J'
oS e st e A s 0311012014 5, WEC/DSWI2952
wau:_fm,ﬁu ;[ /U:“G/wf” 40&% 0311012014 s5m$tde el

by

-

17 In order i eroboratc the wiiole 31tuat10n the Womcn Cnms Centre,

.

Hayatabad Peshawar was ﬁsW ¥ on 30/3/2015. Tne room where the deaascd Mst. Baby

breath her last was also checked. The room where she was placed in sohtaly is situated m the
Pagedof 7
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9
first ﬂoor of the buﬂdmg The room still presents a gloomy picture as a torn bed with a piece of ﬁ{/
‘ nattress full of dust was lymg on the floor topsy-turvy. The statements of the inmates Mis. N
Imtiaza, Noreen and most 1mp01tant of the Mrs, Suriya Jabeen, inmate of the defunct Halfway .
House were accorded. The Chowkidar, Mr Javed Gul .who was present at the Centre on_

12/10/2014 was also called upon to record his statement.

18. The gist of the_ir statemerits as recorded in Urdu are as under:-
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19. The above discussion 1nd1cates that both Mrs. Rubma Riaz, the then In-

Charge of the defunct Halfway House, Peshawar and Mrs. Nadia Shah, Manager, Women .

g Crisis Centre Peshawar were m clcar knowledge ‘that deceased Mst. Baby was in insane
" condition and still. she was made 2 rolling ball. Mrs Rubma Riaz cannot absolve he1 :
: responsibﬂlty that the deceased was placed at the dlsposal of the Manager, WCC vubally and
that her staggering condmon was brought into the notice of Ms. Nadia Shah, Manager, WCC
before her departure from the building. The record shows that the deceased Baby inmates was -
never took to hospital nor she bothered to manage her medical exam'matiqn even from a
,med1ca1 officer. The statement of her fellow 1nmate Mrs. Suriya Jabeen is worth perusal. Prior

to shifting to the room of the first floor, she was not so bad as she was washing her clothes and

o U L)

- giving iron to it.’

e “n soE

20. , ‘ ~ On the other hal’\d, e ’pietext of Ms. Nadla Shah Managm WCC that the
deceased Baby was not formally sh1fted to the WCC by the Officer In- Charg,e of the defunct
Halfway House is also ridiculous. Shazia eran the Incharge Nurse very categorically put a
written appheauon on 03/10/2014, reporting the bad condition of deceased Baby but still a
luke warm action by Madia Shah, Manager, WCC has delayed the shifting of the deceased

. inmate to the ncarest Hospital located at a distance of a few kilometers. Had she managed
proper medical care, her life might have been saved. The issue mvolved saving and survival of

a human life, mstead of falling prey in “To be or not to be”

21 As regards hlghhghtmg the death in a mysterious way in print media, both -
“ the officers negatedlthe charge. However, it can safely be said that Rubina Riaz, Deputy

Director is believed to have managed the pubheauon

22. ' Syed Muhaml_nad 1ahir, District Officer Peshawar lns also committed
serious negligence. His pretention that the letter No: WCC/DSW/Z%Z dated 03/ 10/2014
““aiungwith report of Shazia Kiren. ’\IHme of WCC was ILCCIVCO 6 him on 14/ 10/ 2014 when the
lady inmate was already expued 1s'.zot ocheva%l\at all. M1 ‘RakKai Shah, Naib Qasld of his
Office has explicitly stated that the letter was received by hlm on 03/ 10/2014 at 03:40 P.M and

placed in the fresh dak of the D.O Peshawar. Therefore his contention is not correct.

\ Recomnendations

23, A 1 would therefore recommend that both the officers i.¢ Mrs. Rubina Riaz,
the then officer Incharge of the defunct Halfway House & M. Nadla Shah, Manager, Women

" Crisis Cenire, Peshawar ar¢ equally responsible for their negligence.

-24. Syed Muhammad Tahir, District Officer, Social Welfare Peshawar is also

responsible to a greater extent.
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5{;113 lady inmates have taken shelter to save their lives from gross- domestic and social

dissensions. The existing state of the building is vulnerable to any intruder. o

-

[ would also recommend security measures for the Women Crisis Centre as ( Sln J :
. . : N’ :
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- (KHAN BAK .
Additionai Sccretary (PCS EG BS-19) .
* Torestry, Environment & Wildlife Department
. Khyber Pakhtunkhwa/
Inquiry Officer
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GOVERNM,EN T OF THE KHYBER PAKHTUN Kl-lWA ES’I ABLISHMEN I AND
ADMIN]STRA l ION DEPART M'[* N l’ '

" NOTIFICATION .
Peshawar dated the 16th September, 2011.

NO.SOREG-V]) E&AD/2-6/2010. -In exercise of the powers conferred by section 26, of
the Khyber ‘Pakhtunkhwa-Civil Servants ‘Act.=1973 (Khyber Pakhtunkhwa Act No. XVIII of
"1973), the Chief Mlmster of the’ Khyber Pakhtunkhwa is pleased to make.the followmtr Tules,
naimely: ' . -

1. %lmrt uﬂe dpp]lCdthD dnd Lommmc.ement —{(1) These rules may be called Ihe

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011,

(2)  These shall apply to every person who is a member of the civil service of the
Province or is the holder of a civil post in connection with the affairs of the Province and shall
also apply to or in relation to a person in temporary employment n thc civil service or post in
connection wnh affairs of the Provmcc .

(3). These sh'lll come into torcc at: once.

2. . Dcﬁmtwns.—(l) ln these rules, unless the context otherwme requucq the foilowma'

expressiorns shall have the meanings hereby respectively asmg,ned to them, that is to say-

(a) "accused" means a person in Government service against whom action is initiated
under these rules;

(b) “appellate authority" means the authority next above the competent authority to
- which an appeal lies against the orders of the competent authority;

(c) "appointing authority" means an authority declared or notified as such by an order

"+ of Government under the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber

. Pakhtunkhwa Act No XVl of 1973 and the rules made thercunder or an
authority as notitied under the specific laws/rules of Government;

{d). -"charges" means allegations framed agamst the accused periaining to- acts of
: omission or commission cognizable under these rules:
(e) "Chief Minister” means the Chief Minister of the Khyber Pakhtunkhwa;
(f) .. "competent authority" means-
1) the respecl‘ive appointing authority;

(i) . in rélation to a Government servant of a tribunal or court functioning

under Government, the appointing authority or the Chairman or presiding -
officer of such tribunal or court, as the case may be, authorized by the -

appointing authority to exercise the powcxs of ‘the cnmpctcnt authority
under these rules:

Provided that where two or more -Government servants are to be
proceeded against jointly, the competent authority in relation to the
-accused Government servant senior most shall be the competent authority
in respect of all the accused. '

(g) . "corruption" means-

(1) - accepling or obtaining or ‘offering any gratification or valuable thing,
- directly or indirectly, other than legal remuneration, as a reward tor clom(r
or for bearing to do any official act; or

" (i) dishonestly  or fraudulently misappropriating, or induigmg in
embezzlement or misusing Government property or resources: or
(i)  entering into plea bargain under any law for the time being it force and

returning the assets or gains acquired through corruption or corrupt
practices voluntarily; or

" (iv) . possession of pecuniary squrces or property by a-Govemment servant ot

‘any of his-déependents or any-other person, through his or on his behalf,



wlnch cannot be- dccounted for and whlch are disproportionate to his
known sources of-income; or

. (v) ~ maintaining a standard of living beyond k_ri_ox\'n sources of income; or
(vi) - having a‘repiltation of béing corrupt;

(h) "Govemor means the Govemor of the Khyber:Pakhtunkhwa;

. - 111efﬁc1ency means f:llllll’e to” efﬁcnently perform functlons amgned 0 a.
G .'Government %ervant in ‘the dlscharoe of hlS duties; . ) PR
(j) mqmry x.ommlttee means a: commlttee of two ot more OfﬁLEIS headed by’ a-
: S convener, as may be dppOlllth by the competent authorlty unde] these rules; -
&k mqmry ofﬁcer meam an offic icer. appomted by the competent authonity under
© -these rules;
1)) ITIISLOI’IJI,{C! "includes-
(1) conduct prejudicial to good order or service discipline; or

(1) conduct contrary to the Khyber Pakhtunkhwa Province Government
) Servants (Conclu(_t) Rules, 1987. for the tlme being in force; or

(111). .~ conduct unbecommg of Govcmment selvant arid a g,entl:m:m or

(iv)  involvement or participation for gains, directly or indirectly, in mdustry,

) trade, or speculative transactions by abuse or misuse of official position to

gain undue advantage or assumption of such financial or other obligations

in relation to private institutions or persons as may compromise the
performance of official duties or functions; or

) any act to bring or attempt to bring outside influence, directly or

. -indirectly, to.bear.on the Governor, the Chief Mmmer a Minister or any

other Government officer in respect of any. matter. relatmg 1o the
.appomtment promotton transfer or other conditions of service; or

(vi) makmg appointment or having been appomted of promoted on extraneous
grounds in violation of any law or rules; or

(vii)  conviction for a moral offence by a court of law.

(2) Words and expressions used but not defined in these rules shall have the same
meanings as are assigned to them in the Khyber Pakhtunkhwa Civil Servants Act,
1973 (Khyber Pakhtunkhwa Act No XVIII of 1973) or any other stdtulory order
or rules of Government for the time being in force.

Grounds for proceedmgs.—A Govemment servant shall be liable to be proceeded

agamst under these rules, if he is-

(a) inefficient or has ceased to be efficient for any reason; or
(b) guilty of misconduct; or
{c) guilty of corruption; or

{d) guilty of habitually dbscntmg himself from duty without prior approval of
leave; or

(e) ~~engdged oris reasonably believed to be engaged.in wbvcmw dl’.‘tl\‘llw% or’

* . i$ reasonably believed to be associated ‘with others engaged in subversive
activities, or is guilty of disclosure of official secrets to' any un-authorized
person, and his retention in service is prejudicial to national security; or

(H entered into plea bargaining under any law for the time being in force and
has returned the assets or gains acquired through corruption or corrupt
practices voluntarily.

Penalties.—(1) The following are the minor and the major penalties, namely:
’ (a) Minor penaities:
i - censure;

)y wuhholdmg, fora speclﬁc period, promotion or increment subject
to a maximum of three years, otherwise than for unfitness for




(b)

'“':(:i"".i'? -

- promotion or financial advancement, in- accordance wnh the rules
or orders pertaining. to the service or post:

Provided that the penalty of w1thholdi11g increnents shall
not.be imposed on a Government servant who has reached the
max1mum of his pay scale:

recovery ot the whole or any pan of any! pecunlmry loss caused to
-Government by neghaence ot breach'of:order;

Major pendlt]es..

H(6)

;(i:i) B

(i)
()

reduction to a lower post or pay scale Or 10 a lower stage in a time
scale for a maximum period of-{ive years:

Provided that on a restoration to original pay scale or post, the

. penalized Government servant will be placed below his erstwhile
" -juniors- promoted to higher posts during subsistence of the period

of penalty;] -~
compulsory retirement;
removal from service; and’

dismissal from service.

2) Dﬁmlssal from service under these rules shall dlsquallfy a Government servant
from future employment under Government.

3) Any penalty under these rules shall not absolve a Government servant from

liability. to any other punishment to which he may be liable for an offence. under any other law,

committed by him while in service.

5, _ Initiation _of Qroceedmgs —(1) If on the bcms of its own knowledge -or

- information placed before it, the competent authority is of the opinion that there are sufficient

grounds for initiating proceedings against a Government servant under these rules it shall either:-

(@)

- (b)

proceed itself against the accused by issuing a show cause notice under

rule 7 and, for reasons to be recorded in writing, dispense with mquiry:

Provided that no opportunity of showing cause or personal hearing

shall be given where-

0N

(iii)
(iv)

the competent authority is satisfied that in the interest of security
of Pakistan or any part thereof, it is not expedlent to glve such an

. '{j- .opportumty, or
(i)

a Government servant has’ entered into plea bargam under any law
for the time being in force or has been convicted on the charges of
or

a Government servant is involved in subversive activities; or

it is not reasonably practlcable to give such an opportunity to the
accused; or

- getan mqmry conducted mto the charge or charges agamst the accused, by
appointing an inquiry officer or an inquiry committee, as the case may be, -

under rule 11:-

()

(1)

Provided that the competent authority shall dispense with the
**inquiry where-

a Government servant has been convicted of any offence other than
corruption by a court of law under any law for the time being in
force; or

a Governmem servant 19 or has been absent {rom duty without
pnor approval of leave: :

. Provided  that the competent .authority may dispense with

- the inquiry where it is in possession of sufficient documentary

" Sitbs by Notification No. SO(REG-VI)E&AD/2-6/2010. Dated 18" July, 2012.

corruption which have led to a sentence of fine or imprisonment;



evidence against the accused or, for reasons to be recorded in
- writing, it is satisfied that there isno need to hold an inquiry.

2) The charge sheet or statement of al-legati'ous or the show cause notice, as
the case fhay be ‘shall be signed by the competent authority.

o usgensmn —A Government servant against. whom action is proposed to. be" initiated
- under 1u]o 5-may. be’ placed under suspcnsmn for.a penod of “ninety, days if in the: opmlon of the
vcompetem authority, suspension is necéssary or expedient, and.if the perlod of suspension is not

extended fora further period.of ninety days within thirty days of the expiry oi mmal penod of
suspension, the Govemmcm servant shall be deemed to be reinstated:

Provided that the competent authority may, in appropriate case, for reasons to be
recorded in writing, instead of placing such person under suspension, require him to proceed on
such leave as may be admissible to him, from such date as may be specified by the competent

. authonty

7.0 . Procedure wherc mguxry is dispensed with.—If the competent authority decides that 1

"is not necessary to hold an inquiry against the accused under rule 5, it shall-

(a) inform the accused by an order in writing, of the grounds for proceeding
against him, clearly specifying the charges therem, alongwith
apportionment of responsibility and penalty or penalties proposed to be
imposed upon him;

(b) give him a reasonable opportunity of showing cause against the proposed
action, within seven days of receipt of the order or w1th1n such extended period,”
- -as the coinpetent authority may determme

(c) on recelpt of reply of the accused within the stlpulated period or after the.
~ 1 expiry thereof, if no reply is received, determine: whether the clmge or
charges have been proved against the accused or not:

Provided that after receipt of reply to the show cause notice from
the accused, the competent authority, except where the Chief Minister
himself is the competent authority, shall decide the case within a period of
ninety days, excluding the time during which the post held by the
competent authority remained vacant due to certain reasons:

Provided further that if the case is not decided by the competent
authority within the prescribed period of ninety days, the accused may file
an application before the appellate authority for early decision ‘of his case;
which may “direct the- competent authority to decide the case within a
specified period;

(d) afford an opportunity of personal hearing before passing any order of
+ . penalty under clause (f), if it is determined that the charge or charges have
been proved against him;

(¢) . exonerate the accused by an order in writing, "if it is determined that the
charge or charges have not been proved against-him; and

C® impose any one or more penalties mentioned in rule 4, by an order in
writing, if the charge or charges are proved against the accused:

Provided that where charge or charges of grave corruption are
proved against an accuséd, the penalty of dismissal from service shall be
imposed, in addition to the recovery, it any.

‘8. "Action in case of conviction or plea bargain under any law.-—Where a Government
servant is convicted by a court of law on charges of corruption or moral turpitude or has entered

into plea bargain and has returned the assets or gains acquired.through corruption or corrupt
practices, or has been acquitted by a court of law as a result of compounding of an offence
involving moral turpitude under any law for the time being in force, the competent authority,
after examining facts of the case, shall-

(a) dismiss the Government servant where he has been convicted on charges

" of corruption or moral tLll‘pltlee or has entered into plea bargain-and has

returned the assets or gains acquired through corruption or corrupt
practices voluntarily:




Provided that dismissal in these cases shall be with “[....] effect

from'the date of conviction by a court of law; and o
. (b). proceed dgainst the Goverriment servant under rule $, where he has been
- convicted of charges other than corruptiori or moral turpitude.

9. Procedure in case of wilful absence.—f\lotwithslanding anything to the contrary

contained in these rules, in-case. of wilful absence from duty by a Government servant for
scven or.more days, a notice shall be issued by the competent. auttiority through registered
“acknowledgement on his home address directing him to resume duty within fifteen days of
" “issuance of the notice. If the same is received back as undelivered or no response is received
from the absentee within stipulated time, a notice shall be published in at least two leading -
newspapers directing him o resume duty within fifteen days of the publication of that notice,
failing which an ex-parte decision shall be taken against the absentee. On expiry of the
- -stipulated period given in the notice;. major penalty of removal from service may be imposed
" upon such Government servant. -~ . ’ - S -
10.  Procedure to:be followed by competent authority where inguiry is necessary.—-
" (1) If the competent- authority decides that it is necessary to hold an inquiry against the
accused under rule 5, it shall pass an order of inquiry in writing, which shall include- '

(a)  appointment of an inquiry officer or an inquiry committee, provided that

' the inquiry officer or the inquiry committee, as the case may be, shall be
of a rank senior to the accused and where two or more accuscd are

. proceeded against jointly, the inquiry officer or the convener of the inquiry
committee shall be of a rank senior to thé senior most accused;

(b) the grounds for proceeding, clearly specifying the charges alorig with
apportionment of responsibility;

(c)  appointment of the departmental representative by designation; and

(d)  direction to the accused to submit written defense to the inquiry officer or

* the inquiry committee, as the case may be, within reasonable time which

shall not be less than seven days and more than fifteen days of the date of
receipt of orders. :

o @ - The record of the case and- the list of witnesses, if any, shall.be communicated to

- the inquiry officer or the inquity comittee, as the case may be, along with the orders of inquiry.

(3)-- In a case where preliminary or fact finding inquiry was conducted, and the
competent authority decides to hold formal inquiry, the inquiry officer or the inquiry committee
for the purpose of conducting formal inquiry shall be different from the inquiry officer or the
inquiry committee which conducted the preliminary. . K

11. * Procedure to be followed bv inquiry officer or inquiry committee.—(1) On receipt of
reply of the accused or ‘on expiry of the stipulated period, if no reply is received from the
accused, the.inquiry officer or the inquiry committee, as the case may be, shall inquire into the
charges and may examine such oral or documentary evidence in support of the charges or in

-defense of the accused as may be considered necessary, and where.any ‘witness is produced by

one. party, the other party shall be entitled to cross-examine such witness.

(2) If the accused fails to furnish his reply within the stipulated period, the inquiry
officer or the inquiry committee, as the case may be, shall proceed with the inquiry ex-parte.

(3)The inquiry officer or the inquiry committee, as the case m'ay be, shall hear the case on

. day to day and no adjournment shall be given except for reasons to be recorded in writing, in
- which case it shall not be of more than seven days.

(4) Statements of witnesses and departmental representative(s), if possible, will be
recorded in the presence of accused and vice versa. . '

' {5)  Where the inquiry officer or the inquiry commitiee, as the case may be, is satisfied -
that"the accused is hampering or -attempting to. hamper the progress of the inquiry, he or it
shall administer a wamning and if, .thereafter, he or it is satisfied that-the accused is acting in

' disregard to the warning, he or it shall record a finding to that effect and proceed to complete the
Inquiry in such-manner as may be deemed expedient in the interest of justice. :

(6) - If the accused absents himself from the inquiry on medical grounds, he shall be

2 Deleted by Notification No. SO(REG-VI)E&AD/2-6/2010. Dated 1% July, 2012,




deemed to have hampered or attempted to hamper the progress of the inquiry, unless medical
leave. applied for by him. is sanctioned on the recommendations of a Medical Board: provided
that the: competent authority may, in its-discretion, sanction ‘medical leave up to seven days
without such reconunendanons

(7) " The mqunry offcer or the inquiry committee, as the case may be Shall
submit his or its report, to the competent authority \\ithin thirty days of the initiation of
inquiry:

Provided that the inquiry shall not be vitiated merely on the grounds of non-observance of
the time schedule for complcnon of the inquiry.

12. Pawers of the inquiry officer or mgulg’ commlttec.—-(l) For the purpoec of an inquiry under
these rules. the inquiry officer or-the inquiry commitiee, as the case may be. shall have the

- powers of a Civil-Couirt-trying.a suit under the Code of Cwul Procedure 1908 (Act No. V of 1908),

in respect of the following matters, namely:

(a) summoning and enforcing the atiendance of any person and examining him
on oath;

(b) _ requiring the discovery and production of documents, and receiving
evidence on affidavits; and
© issuing commissions for the examination of witnesses or documents.

. (2) - The proceedings under these rules shall be deemed to be the judicial
proceedings within.the meaning of sections 193.and 228 of the Pakistan Penal Code, 1860 (Act
No. XLV of 1860).

13. Duties of the departmental representative.—The departmental representative

- shall perform the following dutics, namely:

(a) render {ull assistance to the inquiry officer or the inquiry committee, as the case
may be, during the proceedings where he shall be personally present and
fully prepared with all the relevant record relaung 1o the case, on each date of
hearing;

()  cross-examine the witnesses produced by the accused, and with the permission of
- the .inquiry officer or inquiry committee, as the case may be, may also cross-
examine the prosecution witnesses; and

(c) rebut the grounds of defense offered by the accused before the
inquiry officer or the inquiry committee, as the case may be.

14, Order_to_be passed on reccipt of report from the inquirv officer or inquiry
committee.—(1) On.receipt of report from the inquiry officer or inquiry commitiee, as the case

“may be, the competent aulhorily, shall examine the report and the relevant casc material and

determine whether the inquiry has been conducted in accordance with the provisions of these
rules.

)" If the competent authority is satisfied that the inquiry has been conducted in
accordance with the provisions of these rules, it shall further determine whether the charge or
charges have been proved against the accused or not.

3) Where the charge or charges have not been proved, the competent authority shall
exonerate the accused by an order in writing, or it shall follow the procedure as given in sub-rule
(6) of this rule

. (4 Where the charge or.charges have been proved against the accused, the compclenl
authomy shall issue a show cause notice to the accused by which it shall-

(a) inform him of the charges proved against him and the penalty or penalties
proposed to be imposed upon him;

(b) give him rcasonable opportunity of showing cause against the penalty or
penalties proposed to be imposed upon him and to submit as to why one or
more of the penalties as provided in rule 4 may not be imposed upon him
and to submit additional defense in writing, if any, within a period which
shall not be less than seven days and more than fifteen days from the day

- the charge or charges have been communicated to him: provided that the

accused shall, in his reply to show cause notice, indicate as to whether he



wants to be heard in person or not;
(c) provide a copy of the inquiry report 10 the accused: and

(d) - ‘direct the departmental representative to appear, with all the relevant
.~ .record, on the date of hearing. - [ :

(3) . After affording-pe;ébﬁal hearing to the accused the competent authority  shall,-

. .keeping in view the findings and recommendations 6f the inquiry officer or inquiry committee.

as the case may. be, facts of the case and defense offered by the accused™ during personal
hearing, by an ordeér in writing- : ' ‘ : '

(i) - exonerate the accused if charges had not been proved; or

(ify  impose any one or more of the penalties specified in rule 4 if charges have
been proved.

(6)  Where the competent authority is satisfied that the inquiry procecdings have not
been conducted in accordance with the provisions of these rules or the facts and merits of the
case have been ignored or there are other sufficient grounds, it may, after recording reasons in
wriling, either remand the inquiry to the inquiry officer or the inquiry committee, as the case may
be, with such dircctions as the competent authority may like to give, or may order a de novo
inquiry through different inquiry officer or inquiry committee Isubject of sub-rule (7} of rule
1.

(7)  After receipt of reply to the show cause notice and affording opportunity of
personal hearing, the competent authority shall decide the case within a period of fiftcen days,
excluding the time during which the post held by the competent authority remained vacant due to

. .certain reasons. .

®) If the case is not decided. by the competent autherity within the prescribed period
of fifteen days, the accused may submit an application- before the appellate authority for early
decision of his case, which may direct the competent authority to decide the case within a
specificd period.

15.  Personal hearing.—The competent authority may, by an order in writing, call the
accused and the departmental representative, alongwith relevant record of the case, to appear
before him, for personal hearing on the fixed date and time.

16. Procedure of inquiry against Government servant lent to other governments or
organizations etc.—(1) Where the services of Government servant to whom these rules apply
are transferred or lent to any other government department, corporation, corporate body,
autonomous body, authority, statutory body or any other organization or institution, hereinafter
referred to as the borrowing organization, the competent authority for the post against which

“such Government servant is posted in the borrowing organization may-

(a) suspend him under rule 6; and
(b) initiate proceedings against himv/her under these rules:

Provided that the borrowing orgenization shall forthwith inform the authority
which has lent his services, (hereinafter referred to as the lending organization) of the
circumstances leading to the order of his suspension or the initiation of the proceedings,
as the case may be: :

Provided further that the borrowing organization shall obtain prior approvai of the

against a Government servant holding a post in basic pay scale 17 or above.

(2)  If, in the light of findings of the proceedings taken against the accused in terms of
sub rule (1), the borrowing organization is of the opinion that a penalty may have to be imposed
on him, it shall transmit the record of the proceedings to the lending organization, and the
competent authority in the lending organization shall thereupon take action against the accused
under rule 14,

3) Notwithstanding anything to the contrary contained in sub-rules (1) and (2), the
Chief Minister may, in respect of certain Government servant or class of Government servants 1o
whom these rules apply, authorize any officer or authority in the borrowing organization to
exercise all the powers of the competent authority under these rules.

* Added by Notification No. SO(REG-VI)E&AD/2-6/2010. Dated 18" July, 2012.

competent authority in the lending organization before taking any action under thése rules -




-departmental- ap;‘.)ez'x.l;to'th'e"appe_llat‘e authority::-

17.; " Departmental appeal and review.—(1).An accused who has been awarded any penalty

" under- these. rules nidy; within thirty days from ‘the date-of conimunication of the order, prefer

Provided that-where the order has been passed by the Chi-fﬂ;'g Min_istei; the accused may,

5.':wit_hin' the a‘fbré:said‘pgfilo_d,'submit‘a_ review petition di're'ctly‘tOAthe_Cl'iiefMinister.‘- R

2) * The authority empowered under sub-rile (1) ‘shall ¢all for the record of the case

-and comments on the points raised in the appeal from the concerned department or office, and on

consideration of the appeal or the review petition, as the case may be, by an order in writing-
(a) uphold the order of penalty and reject the appeal or reviéw petition; or
“ (b}  ‘set.aside the orders and exonerate the accused; or '
") mgdif'y the orders or reduce the penalty. ‘ -
- T3) _ An appeal or review petition preferred hiidg:f_lhéécfrulbs" shall bé made in the form -
of:a-petition, in writing, and shall set forth concisely the grounds of objection in impugned order
in a proper and témperate language.

18. Appearance of ceunsel.—No party 10 any proceedings under these rules at any stage of

- the proceedings, except proceedings under rule 19, shall be represented by an advocate.

19. Appeél before Khyber Pakhtunkhwa Prevince Service Tribunal.—(1)
Notwithstanding anything contained in- any other law or rules for the time being in force, any
Government sefvant aggrieved by any final order passed under rule 17 may, within thirty days

.-fromthe date of communication-of the order, prefer an appeal to the Khyber Pakhtuiikhwa

Piovinceé  Service Tribunal established under the Khyber Pakhtunkhwa Province Service

* Tribunals Act, 1974 (Khyber Pakhtunkhwa Act No. [ of 1974).

@) If a decision on a departmental appeal or review petition, as the case may be. filed
under rule 17 is not communicated within period of sixty days of filing thercof, the atfected
Government servant may file an appeal in the Khyber Pakhtunkhwa Province Service Tribunal
within a period of “[ninety] days of the expiry of the aforesaid period, whereafter, the authority
with whom the departmental appeal or review petition is pending, shall not take any further

-action. :

'20. * Exception.—Notwithstanding anything to the contrary contained in these rules, in cases
~“ where Government' servants. collectively strike work, wilfully absent themselves from duty or
+ *.abandon their official work, the competent authority in respect of senior most accused may serve

-upon them through newspapers or any other mean, such notice as may be deemed appropriate to

resume duty and in the event of failure or refusal to.comply with the directive contained in the
notice, impose upon the defaulting Government servants any of the major penalties prescribed in
these rules.

21.  Indemnity.—No suit, prosecution or other legal proceedings shall lie against the

competent authority or any other authority for anything done or intended to be done in good faith
under these rules or the instructions or directions made or issued there-under.

| ‘5'1 1

23.  Repeal—(1) The Khyber Pakhtunkhwa government servants (Efficiency & Discipline)
Rules, 1973 are hereby repealed. .

(2)  Notwithstanding the repeal of the aforesaid rules, all proceedings pending

immediately before the’ commencement of these rules against any Government servant under
repealed rules shall continue under these rules.

(3)  Notwithstanding the repeal of the “aforesaid rules, .all proceedings pending

"iﬁihlendiate'ly before: the commencement of these rules against any employee under the said
repealed rules or under the Khyber Pakhtunkhwa Civil Servants Act, 1973 and rules made
* thereunder, or any other law and rules shall continue under that law and rules, in the manner

provided thereunder.

"4 Subs. by Notification No. SO(REG-VI)E&AD/2-6/2010. Dated 18" July, 2012.
" * Peletéd by Notification No. SO(REG-VI)E&AD/2-6/2010, Dated 1% July, 2012,



 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal-No. 911/2016

1. Syed Tahir Ahmad Bukhari S/o Syed Zaki Ud Din Shah R/o House No. 07
Mohallah Madina Colony, Umarzai Tehsil & District Mardan
VERSUS
1. Govt. of Khyber Pakhtunkhwa through Chief Secretary
2. Secretary to Govt. of Khyber Pakhtunkhwa Zakat, Ushar, Social Welfare,
Special Education & Women Empowerment Department 4
3. Additional Secretary Forestry, Environment and Wild Life Departmernt .

4. . . Section Officer-Il, Social Welfare, Special Educatnon & Women
Empowerment Department :

JOINT PARA WISE COMMENTS FOR/ON BEHALF OF RESPONDENTS NO. 01,02.03& 04

RESPECTFULLY SHEWETH

PRILIMINARY OBJECTIONS:

k.

That the appellant has no cause of action to file the instant Service Appeal
That appellant has not come to this Hon’ble court with clean hands. .
3. That the appellant deliberately concealed material facts from this Hon'ble Court o
. and has not come to this court with Clean Hands hence disentitled for any refief -
whatsoever. |
4. The appeliant Is estopped by hIS conduct and deed

o

PARA-01:-
Correct. As per the National Identity Card and domicile of the appeliant avaiiable in
his Service File, he is the bonafide resident of District Charsada Khyber Pakhtunkhwa

PARA- 02:- |
Not Correct. The appellant is trying to mislead the court by frivolous statement.

instant appeal was filed on 19™ August 2016, whereas the appellant was tfansferrm and

posted as District Officer Social Welfare Tank on 1% July 2016 {Annex-A)
PARA- 03:-

Correct with the clarification that before posting of appeliant as District Officer
Social Welfare Charsadda where he served w.e.f 13" July 2015 to 1* Juiy 2016, he was

posted as District Officer Social Welfare Peshawar. (Annex-B).

PARA-04:- .

Not Correct. As per Second Schedule of the District Govt. Rules of Business 20153
{Annex-C), it is included in the responsibilities of the District Officer Social Welfarz io
promote public sector facilitation and support for the protection, rehabifitation and icok
after of the deprived, marginalized and vulnerable individuals groups, extensd and
enhance coordination amongst government and non government partners in the arez




of social welfare services, develop linkages with organizations engaged in community
development, co-ordinate with public and private sector, bodies and institutions for
showcasing issues in human rights and take measures to create an environment of
respect for human rights. To sum up, the District Officer Social Welfare is responsublc to
supervise all the institutions of social welfare in his district of posting.

PARA- 05:-

Not Correct. The Initial fact finding inquiry clearly mention that the iliness of the
deceased inmate namely Mst. Baby was reported by the Nurse on 2™ QOctober 2014 and
the same was communicated to the then District Officer Social Welfare Peshawar
(Appellant) on 3™ October 2014. (Annex-D) However the appellant did not take any
initiative to shift the ailing inmate to a proper health centre and she expired on 12"

~ October 2014. The Inquiry Report conducted under the Govt. of Khyber Pakhtunkhwa

Efficiency & Discipline Rules 2011 also holds the appellant responsible for negligence in
his duties in his supervisory capacity which caused a human loss (Annex-E), and for
which the appellant was awarded minor punishment of “Withholding of increment for
one year after fulfiiment of all codal formalities.

PARA- 06:- ‘

As per Schedule of the District Govt. Rules of Business 2013 (Annex-C) and well
established norms, The District Officer Social Welfare Peshawar is responsible to
supervise all the institutions of social welfare based in Peshawar. The contention of the
appellant that he was malafidely dragged into the Inquiry by respondent No. 03 is,
therefore, baseless. The Inquiry Officer has no conflict of interest whatsoever with the
appellant, as such, no malafidy may be proved. It was the responsibility of the Inquiry
Officer to dig out the facts and fix responsibility. As such, in his findings, he has found the
appellant responsible for negligence in his duties, which resulted into the sad demise of a
lady inmate. As per the written statement of Mr. Rahat Sha, Naib Qasid in the office of
District Officer Social Welfare Peshawar, the letter intimating the miserable condition of
late inmate, was received in the office of District Officer Social Welfare Peshawar on 3°
January 2014 whereas the inmate expired on 12" January 2014. It is indicative of
negtligence on part of the appellant who was then posted as District Officer Social Welfare
Peshawar. The appellant was not issued charge sheet or statement of allegation, but was
served upon show cause notice directly by the competent authority in exercise of powers
conferred upon him under Section of 07 of the Efficiency & Discipline Rules 2011 (Annex-
F). The said rule empower the competent authority to dispense with formal Inquiry against
an officer/official about whom it is believed that he/she has committed anything wrong in
terms of Section 03 the said Rules. The challenging of the penalty inflicted in pursuance
of Section 07 of the Efficiency & Discipline Rules 2011 on the ground that the appellant.

was not issued Charge Sheet or Statement of Allegation, therefore, does not hold water in
the eye of law.
PARA- 07:-

mewed, As explained in the preceding Para. it is an established practice that when fresh

communication is received in an office, it is either received by a Naib Qasid or
Diary/Dispatch Clerk and then duly entered into the Diary/Dispatch Register. The
appellant has himself admitted that the letter was received by him on 14" January 2014
which shows weak internal control on part of the appellant to look after the affairs of his
office efficiently.



The Naib Qasid works under the supervision and directions of an office head. The
letter was and is being received by the Naib Qasid. However the Naib Qasid is not
supposed to take action on any correspondence so received.

PARA -09:-

The contention of the appellant that the letter was received by him on 14" January
2014. does not exempt him - from disciplinary action under the Govt. of Khyber
Pakhtunkhwa Efficiency & Discipline Rules 2011 for his negligence in his supervisory role
at his office and towards the institutions of social welfare in District Peshawar as were
~entrusted to him under the District Govt. Rules of Business 2013. Furthermore the
Dairy/Dispatch Register, which was under the control of appellant officer, and which has
been provided by the Appellant as a proof that he had received the correspondence
intimating the-ailing condition of the deceased inmate on 14" January 2014, may not be
taken as proof tq establish that the letter was received by him on 14" January 2014.
PARA-10: J"‘ﬂﬁ s explained in Para 06 above.

PARA-11:- Correct
PARA-12:- Correct
PARA-13:- Correct
PARA-14:- Correct

PARA-15:- Ne—Gemménts W el & A/ 71)7‘ o W 9444&0(

GROUNDS
mum’o/ :

a. That the impugned order of Withholding of 01 year increment for negligence in the
duties as has been assigned to the appellant under the District Govt. Rules of
Busipess 2014, is in conformity with the end of Natural Justice.

b’, That the impugned order is justified based on ground realities. - :

‘ hat the impugned order of withholding 01 year increment has been issued in
compliance of the Efficiency & Discipline Rules 2011 and for violation of the second
sched Je of District Govt. Rules of Business 2013.

d. That no malafidy is involved on part of any respondent and it was the responsibility
of the appellant to maintain effective co-ordination with all the institutions of social
welfare in District Peshawar when he was posted as District Officer Social Welfare

.Fz’%%mawar.
hat‘th'e Inquiry Officer has concluded his findings after proper perusal of the
- record and examination of the witnesses.

f"That the penalty of withholding of 01 year increment was awarded on the basis of
an unambiguous and complete inquiry and is liable to be maintained. _

g.  Thatthe Inquiry Officer has completed the inquiry in compliance of the rules.

h™ That the impugned order of the respondent is in consistency with the principal of

fair justice and equity.

i.,‘ﬁThat the impugned order is perfectly judicious, hence in conformity with the
negligence committed by the appellant when he was posted as District Officer
Social Welfare, Peshawar



PRAYER:—

T @ : Itis, therefore, most humbly prayed that the appeal may kindly be rejected. -

SECTIO FIéER-II, A ’.: _ ADDITIONAL SECRETARY

SOCIAL WELFARE, SPECIAL FORESTRY, ENVIRONMENT AND WILD.
- EDUCAITON & WOMEN : LIFE DEPARTMENT
- 'EMPOWERMENT DEPARMTENT (Respondent No. 03)

- (Respondent No. 04) -

. o SECRETARY, CHIEF SECRETARY,.
; ‘ TO GOVT. OF KHYBER PAKHTUNKHWA KHYBER PAKHTUNKHWA
5 -~ ZAKAT, USHAR, SOCIAL WELFARE, (Respondent No. 01)

| SPECIAL EDUCATION & WOMEN

EMPOWERMENT DEPARTMENT
- (Respondent No. 02)
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S 4@ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
S ' PESHAWAR '

Service Appeal No.911/2016

Syed Tahir Ahmed Bukhari Versus Govt. of Khyber Pakhtunkhwa & Others

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

Preliminary Objections:

All Objections (1 to 4) rusel by the Respondents are incorrect and baseless.
Rather the Respondents are estopped to raise any objection due to their own
conduct.

FACTS:

1. Para No.1 of the Appeal is admitted as correct by the Respondents.

2. -Reply to Para No.2 of the Appeal is incorrect and overlooked by the
Respondents as the Posting of the Appellant is clearly mentioned as
Charsadda in the official Salary Statement annexed as Annexure ‘A’
hence, no question for misleading or frivolous statement in this behalf.

3. Para No.3 is admitted.as correct by the Respondents.

4. Reply to Para No.4 of the Appeal is incorrect as the Rules annexed by the
Respondents are .the simple computer printed copy and are neither
attested by any authority concerned nor any official Notification of Gazette
of these Rules is attached with it. In addition to it the Respondents relied
on the responsibilities mentioned in the instant Rules however, the Rules
do not particularly provide for the responsibilities pertaining to the
Appeliant. Moreover, in light of the stance of the Respondents regarding
supervision of institutions by the Appellant in his district is based on
assumptions and hypothesis because the Appellant being a Govt. Servant
is also under the supervision of his high ups therefore, by following this
rule all the supervisory authorities above the Appeliant must also be
included in the instant inquiry and must be equally held responsible for the
proper administration of justice. It is worth mentioning here that although
the Appellant was a District Officer Social Welfare, Peshawar but the
particular duties regarding the subject of the case were assigned to the

-then Incharge Halfway House and Incharge Women Crisis Centre,
Peshawar who are already held responsible for their negligence yet the
Appellant having no nexus with the matter has been unjustly and

malafidely dragged in the instant matter which is unfair and liable to be set
aside. '
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10.

11.
12.
13.
14.
15.

. Reply to Para No.5 of the Apbeal is incorrect. The Appellant has

categorically mentioned in his appeal that the instant report was put in the
official mail for his perusal on 14/10/2014, however the Appellant had
carried out all the necessary arrangements for the burial of the deceased.
The official mail register also expressly contains the entry of 14/10/2014
but the inquiry officer has totally ignored the ground realities which
indicate the clear malafide on his part against the Appellant hence, rules
of justice have been ruined.

Reply to the Para No.6 is incorrect. The malafide of the inquiry officer is
evident from the fact that the Respondents in their reply of this Para have
expressly admitted that “the Appellant was not issued Charge Sheet or
Statement of allegation” even then the Appellant has been dragged in
the matter and has been punished for an uncommitted act. On this sole
reason the penalty imposed upon the Appellant have no value and legal
standing in the eyes of law hence is liable to be set aside.

Reply to the Para No.7 is incorrect. The instant report was put in the
official mail for the perusal of Appellant on 14/10/2014 and the official mail
register also expressly contains the entry of 14/10/2014 but the inquiry
officer has totally ignored the ground realities and has overlooked/not
considered the same properly for which the Appellant has been malafidely
held responsible.

Reply to the Para No.8 is incorrect as the Respondents have expressly
admitted the fact that the official mail was and is being received by the
Naib Qasid however, the Naib Qasid who has actually himself received
the letter on 03/10/2014 and put the same in official mail on 14/10/2014
has not been awarded any punishment whatsoever rather the Appellant
has been punished which is beyond the understanding of prudent mind.

Reply to Para No.9 is incorrect and the detailed answer to it has been
given the preceding paras.

Reply to Para No.10 is incorrect. The Appellant has been punished for an
act which is neither concerned nor committed by him hence has no
standing in the eyes of law.

Para No.11 of the Appeal is admitted as correct by the Respondents.

Para No.12 of the Appeal is admitted as correct by the Respondents.

Para No.13 of the Appeal is admitted as correct by the Respondents.

Para No.14 of the Appeal is admitted as correct by the Respondents.

Reply to Para No.15 is incorrect. The Appellant has got a genuine and
valid cause of action to file the instant appeal.

Grounds:

8

a- Incorrect. The penalty imposed upon the Appeliant is against
the law, facts and norms of justice therefore, not tenable and
liable to be set aside.

b- Incorrect. The penalty imposed upon the Appellant is unjust,
against the ground realities and is liable to be set aside.
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Incorrect. The penalty imposed upon the Appellant is against

the service rules.therefore not tenable in the eyes of law.

d- Incorrect for the reason that the Inquiry Officer has malafidely
dragged the Appellant in the instant matter hence have
cpmmitted violation of good norms of the service.

e- Incorrect. The Inquiry Officer has ignored and overlooked the
ground realities in the instant matter and has not fulfilled the
requirements of natural justice.

f-Incorrect. The Inquiry Officer by not considering the actual facts
regarding the receipt and put in official mail of the letter has puit
an ambiguity upon the whole proceedings conducted by him.

g- Incorrect. The Inquiry Officer by overlooking and not properly
considering the actual facts has violated the rules.

h- Incorrect. The impugned order is against the principles of fair
justice and equity.

- Incorrect and sufficiently replied above.

It is therefore, most humbly prayed that the Appeal may kindly be
accepted as prayed for.

Appellant
FO

~

JAVED ALV

M. AR N AFRIDI ’

Through

AMJIR'KH

ADVOCATES, PESHAWAR

AFFIDAVIT

It is affirmed and declared that the contents of Rejoinder and Appeal are True
and Correct to the best of my knowledge and belief and nothing has been
concealed from the Hon'ble Tribunal.

Deponent




