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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourneh. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.LKhan.

12.03.2018

'y

Camp court, D.I.Khaner

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

13.03.2018
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Camp Couii, D.I.Khan
'X\

T4.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.
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rtrCTTKhanMemberU

ANNOUNCED
14.03.2018
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO
t

(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for 

the respondents also present. Written reply on behalf of 

respondents No. 1, 2 & 5 already submitted. Representative of 

respondent No. 4 requested for further adjournment. Another last 

opportunity granted. Adjourned.

25.01.2018

To come up for written 

reply/comments on behalf of respondents No. 3 & 4 on 

22.02.2018 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
;
I

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & ;5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018
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1■r (Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Counsel for the appellant present. Mr.

Mr. Farhaj

26J0.20I7 ■ «■

iK. am ran A DO (Litigation) along v\' i th 

Sikanclar District y\Uorney for the respoiidenls present. 

Representative of the respondents department requested 

for further time to file written reply. Request accepted 

by way of last chance. To come up for written reply on 

30.11.2017 at Camp.Court D.I.lChan.

\}
cr

Muhammad Hamid Mughal 
■ Member (.1)

Camp Court D.l.Khan
i

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District * 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. ' 

Representative of respondent No. 3 is not in attendance therefore, ^ 
notice be issued to respondent No. 3 with the direction to direct [ 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.l.Khan.

(MuhammauAmin Khan Kundi) 
Member

Camp Court D.I. Khan u
t
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1 Appellant in person present. Mr. Farhaj Sikandar, District

Mr. Muhammad Kamran, ADO (litigation) 
the appellant present. Mr. Usman uhani, 

and Mr. Naveed Zafar, Assistant Account Officer for the 
District Attofn^v alongwith Mr. Muhammad/iCamran, ADO for 
respondents alsopresent. Written reply on ^half of respondents 
respondents No. I>s2 & 5 and Mr. N^eed Zafar, Assistant 
No. 1, 2 and 5 alreadj^^bmitted. Repr^ntative of respondent 
Account Officer for respondent No. 4 a^o present. None present 
No. 4 requested for further aqjo^mmei^ Another last opportunity 
on behalf of respondent No. 3i henqe,proceeded ex-parie. Written 
granted. Adjourned. To come up 
reply on behalf of respondent No 
behalf of respondents No. 3 and/4 on 22^2.2018 before S.B at ' 
behalf of respondents No. 1, 2 ^5 already sitbihitted. Adjourned. 
Camp Court D.I.Khan. / \
To come up for rejoinder and arguments on r2.03.2018 before
D.B at Camp Court D.I.Kha/.

25.01.2018

Attorney alongwith 
Counsel for22.02.2018r
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(Muhammad Amin Khan Kundi) 
Member

Member
Camp Court D.I. Khan
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Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on
i

'/^ 3t camp court, D.I.Khan.. \

MEI }BER
Camp Court, D.I.Khan

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

26.07.2016

Reader

23.08:2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

* 10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

D

•v>

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l. Khan
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FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate.

Date of order/ 
proceedings

321

The appeal of Syed Tauqeer Hussain presented 

to-day by Mr. Muhammad Anwar Awan Advocate, may 

be entered in the institution register and put up to the 

Worthy Chairman for preliminary hearing.

12.10.20151.

REGISTRAR ,

This case be. put up before the S.B at Camp

preliminary hearing onforcourt, D.I.Khan

CHiCRMANr-

Clerk of counseh for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on 2^^"!L

26.10.2015

■ MmBER 
Camp ciWrt, D.I.Khan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

JlSii..Appeal no of 2015.

Syed Toiiqeer Hussain VERSUS Govt; Of KPK and others

INDEX

No. Particulars Annexure Pages

7^1 Appeal

S'2 Copy Advertisement A

(5'3 Copy of Appointment Order B
4 Copy of Judgment Dated 27.10.2011 C
5 Copy of list of appellants. D

Copy of Inquiry Report Dated 26.01.2012.6 E

7 Copy of Order Dated 14.03.2012. F

8 Copy of Writ & Order Dated 14-05-2015. G
9 Copy of Termination Order H

10 Copy of Departmental Appeal Along with 

Receipt

I

11 Copy of Documents J

12 Wakalat Nama K

Your humble Petitioner

>•

Syed Touqeer Hussain

Dated; 09-10-2015

Mohammad Anwar Awan 
Advocate Supreme Court.

■r



IBEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

Appeal no of2015.

Syed Touqeer Hussain S/0 Syed Nazar Hussain R/0 Kat Ghar 

(GPS Bura Wali) D.I.Khan.

VERSUS
^ z

-riBw

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7*^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of 

iJDL. ^ , advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal



which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.2011are Annexure C.

-.-A
'X

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were Hlled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

8. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feelings aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant Hied department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.



.. 3^10. That feeling aggrieved from above said action appellant
constrained to approaches this honorable court on the following 

amongst other:

•T'

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government, The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity

of hearing, they were neither associated with the proceeding of 

r standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



414-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

-

YOUR HUMBLE APPELLANT

Syed Touqeer Hussain 
Through Counsel

Dated; 09-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Syed Touqeer Hussain do hereby solemnly affirm and declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this honorable court.

Deponent.

/\ Attested
J-5^No.J
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OFFICE or THE EXECUTIVE DISTRICT OrFlCEKMSCIIOOLS & LIT:)

DEIiA ISMAIL KIIANt .
■

APPOI^’T^^Em' ORDER:
t

ConseciLicnl upon the approval ofSekclion (Joinniillec.thc tbllowing 
Male Candidate is hereby appointed against vacant post of 

noted against their name in BPS 
candidate as per existing policy in the interest of public service vv.e.from the date of 
taking over charge on the following terms and conditions.

PTC in the school
I: 07 plus usual allowances being a qualiiied. fresh

• S.No. Name of Candidate with Father's Name 
Tauqeer Hussain S/0 Nazar Hussain 
R/0 DIKhan,

Schools where posted.
1. GPS. Burz Wali

•i

TERMS & CONDITIONS:

\1. Charge reports should be submitted to ail concerned.
2. No pensionery benefit will be available. j
3. ’fhe services of the above named candidate is made purely on temporary basis ’ 

& liable to terminate at any lime with out assigning any notice/ reasons.
4. 'fhe candidate will produce Health & Age certil'icate from the M/S con'ccrned.
5. 'fhe original documents may be checked/ verified by concerned BoariP 

University through DDO concerned before handing over charge, • i
6. No TA/DA is allowed.

;
i

7

*

Sd/- , ■ I
1-XfCU riVE DISfRICTOIflCHR. 
SCHOOLS & LI rURACY DIKHAN

i

i. ■'
I.

/■f/y2i|o_„/I
Endsl; No. /

Copy to Ihe;-
1. Director Schools & Literacy N.W.l'.P. Peshawar.
2. District Co-ordination Ofllcer, D.I.Khan.
3. District Accounts Officer, D.I.Khan.
4. ih'incipai/Headmistress/ Headmaster concerned.
5. Candidate concerned.

tJ/■ Dated D.I.Khanthe
/

t

1
1
1
i
t •

VK- LXLCU'flVL DlSTRlC'f Ofl'ICLR. 
SCHOOLS & LffLRACY DIKHAN

0 V: :
1

f

1

r.
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; jr
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I nP.rOKll Kl-]Yn\lR PAKI iTUNKMWA S?:KV:CHTRIBUN
I’i:Sl iAWAR..

!
i

>ti
SiiRVICH Ai'ri-AL NO. !w07/2Ui0

Diilc ul'inMimiicn ... 21 .U7.2010
Dale of ... 27.l0.20n

;
Abdul Salam S/o Shah Suliman, 
D.I'.iCiian-.iHx. P.T.C GPS. Kanial Khei

.y

.. (Appellant)

VI'RSUS
;

1 Province of.RIiybcr Pakhtunklnva ihroiigh Sccreian' Blcincniar}* and 
Secumiary juiucalion. I’vsJuiwar.
Director orHduca'iion Kliybcr IktkhtiinklnviLPe.shawar.
1-Neei!li\v Dislriel Onieer (I'A-.S) Hera Isioail Khan.:
Dislricl C'r.OJdinalion Olticcr, Dcra Ism,';!! Kiian. i..(Re.spoiidenLs,)

1:•
A.

AJ’Pi:AR J NWPP
'iKiiuiNAi.s act.' '-W-i

cyi iv !i!:;TTyAjim;u.NKij\VA • .sirvk ;!•: 
AGAiXsr IMIMIGNHD GRIP R i^JA'l'lS 

04TL2()(PA \VH!iRlAiV illK APPld LAN'P I IAS BHHN •ITKMINATm' 
FROM SHRV1CB..BY TI!I7 INCOMPI-Ti-NT AUTHORITY. iMSRITCiAKD
I^-j:UH_LlL2L]i^.Ajyj3__WTiiu =■;'!• observing 'mt- i.i-oAr
RnOUlRHMFN rS. AMI)..mS DI-.PARTMFTNAL APPBAL l-i.iCn'FD NC) 
RBSPONSI- WITHIN S-j-ATin'ORV PBRIOD.

•■V

i
I
i :

’A .V,

i#si'y7 7-

f

:. Sliahzada Irfan Zia, Advocate for the appellant
2. Ashraf Aii Khaiiak
3. Ghulam Nabi 

Saadullah ,"2ian Manval
5. Muhammad Arif Bnloch
6. Muhammad Anwar Awen
7. Shaukat All .Ian
8. Maliullah Rand✓
0. Abdul Qayyum Qureshi 
A'-. Muhammad Ismail Ali/.al 
O .AbduMiamid Khan
12. Muhammad Waqar Alam
13. Muhainmad Saced Bhulla
14. Muhainmad Saced Khan &, M./Asgliar Khan 
13. Rustam' Khan Kundi

\ V i h- ^3ul Tiaz Khan 
V;';I7.Zahid Muhibullah

.18.KhaIil-ur-Rchman Hissam 
Ij ] 9. Fazal-ur-Rchman Baioch 

7^-^ 20. Jnved Iqbal 
‘K2I, YasirZakria Baioch 

22. Allah Nawaz, Advocates

:•

4

[
7

:**?•

r

; *1

f

. i

5X i'pf
\

V

■ I
J
]

Advocates from S.No.2 to 22 for ti;c remaining nppolianLs. 
Mr.Shcr Afgan Khattak, /A.AG. .. Fo.'-^cspondcnt.s

• •!
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/ ■ Cluiirnuui 
. Member

Mr.Qalanclar Ali Khan 
Syce! ivlanzoor Ali Shall

I

!
■THOGMRNT

" OAT.ANDAR ALLKHAj:S--JI^iA-lMI 

lo dispose of Ihe appeals mentioned in the list appended liercwith. as coniinun questions

of law and facts arc involved in all the appeals.

fn the Daily ‘Mashnq’ Peshawar dated 7‘“ April 2007, a publication/ 

appeared from the Iixecutivc District Ol'licer (l-.DO). I-.<.’eS!-.. D.I.Khan,

; inviting applications for unspccilied posts, both male and lemalcio!’ C. l,. Drauine.. 

Masters (D.M), Physical Dducalion 'reae!ier;t!M- l). Arabic 1 cadierM A. 1 ). iNlamiyal 

CPhcology) TcachcrsCIT), Qarbarul Primary Scliool 'rcachciT. (PS'f) by 20.-1.2007. and 

alongwitli other conditions for selection of the candidales, the mmmuim qualiliealion lot 

dales of lest and interview as well as placcs/venues ui Inlctwiew were also

Tliis single judgment is aNo dircclcd

.1- •

i

• j
1 2.

advord:- iment
!

1

i

:

j

me posts.
. f

"mentioned. The record would show that a large number ol apidications w.-iv'ivectved.

Test and interview were also conducted for the said posts, resulting in apiu-immcms not

CI.Mks,

I

)
.'t

t»lliei poslri lilvV hinii'ionly against the above inenliunci! posis l»m al:

Uib; Assistants and Assistant Slum Keeper (M) in the year 20tl7, However, in the .^ear(

l; Member of the Provincial Assembly, raised question No.3! regarding! 2008, a local.

rcc^itmcnl/appointmcnts made in the Education Department of District D.I.Klian by the
:

A•:

EDO D.I.Khan, which was referred to Standing Committee No.26 tor Idemeiilaiy 

Secondary Education_,by the Provincial /Vssembly.-The Standing Committee deliberated

informed that inquiries had also been

r'

t

Upon tlie issue, during which the Committee 

conducted into appoinlmcnls in Education Department of District D.I.Khan and, Inquiry

wasi

;

for appropriaterecommendationsOfficers have madeCommiltee/Inquiiy’
}

, '^?V;-v.lcgal/dcpartnientnl action. After deliberations, the Stonding Committee recommended
''s. ^ i .

i f
fi %

l^■

!
c •

i i ! •.
I
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I :
that within one month the dcpariiiiciU sluniid cancel appoitUincnt orders ul iliose persons 

whr were illegally appointed during the period bciwcca l January 2(!07 and June 

a”d also take stern disciplinary action acainsi ol'ilccrs/olUcials found involved in illegal 

appointments, lltc record further sliov.s dial a Writ Petition was lodged in the High 

Court Bench D.I.Khan, which \vas accepted and an. Mon'ble Bench ■>:'the'Pe^iiawar 

i-Iigli Court D.I.Khan Bench directed the deparimeru to act upon the inquiry report dated 

‘05.01.201)9 jiosilivciy williiu two iiioMtlr. fmni ll.(».2t)09, where upon the l>ir.!riel 

Coordination Officer (DCO) D.I.Khan passed office order dated d.y.ZOOy thereby

A'

;
I

t

;

I^ : f ■

■ )

’ l'

;
I

• / implementing the decision of the Standing Comniiucc No.26, order ol‘the I’esiiawar 

High Court D.I.KIian Bench dated 11.6.2009 and order of the Chief Vlinisier NWl-P 

(Khyber Pakhlunkliwa) contained in the Hlcmcniary S: Secondary Hducaiion Department

! I !
I

I

; 1 !

;

.Idler dated 26/8/2009. and tenninated services <d' all the fillegally/irreyalarly" appointedt

' teachers, detail of which was glycn in Annexure to the office order, '['iii . ul Tice order (»fj

the DCO D.I.KIian was Iblhnved by a letter dated 7.5.2010 from the I DhidCCSfi) •
i % ;>

D.I.Khan to all concerned for iinplcmentation of terniinatitni orders i.-^tied by the DC'(.)
L.' t

on 4,9.2009, and also a corrigendum on 20.5.2010 thereby tcrminatitig all the persomicl . 

2 appointed from Januar>' 2007 to 30'"' June 2008 except I3I (F)I'S'l'. 309 (M! PS'f -t- 

. deceased son quota, disabled quota and minority quota in the light of deei.sinn of the 

Peshawar High Court, D.I.Khan Bciua. It is again.st the said order ofDCO D.I.KIian that 

• the appellant in the instant appeal as well as appellatus in the connected appeals, listed in

;

i;

tlie enclosed list, first preferred departmental appeals and then lodged these appeals. In5 ;
1

‘the meantime, some of the appellants had also approaeiied fiesliawar Illgh Court.
:

D.I.Khan Bench arid had filed Writ Petitions which were retumed to the petitioners for 

presentation to the proper forum (KPK Scr\'icc Tribunal) if they so desire, vide order
••

r

dated 29.4.2010. The petitioners moved ilie august Supreme Court of Paki.slan wherc-r
\

\I;i:|{ from the petitions were withdrawn and consequently dismissed by a (loidblc Beueli ol’

i ■

■'i.4; *

......i
I *•
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vide order cblecl 28.6.2010 with die ob;;crv:iti;.n ifjuigii.st Supreme Court of Pakistan 

the petitioners .approached proper forum
rfor rcdrcssal ufLlicir grievances, die uuesL:

raised, 'riiere-after. die appellanls .siaiied

nil 111

limitation be considered syiniiallielieally i! :
;

die erouuds tiial the iinpag .ed Order!nle;-a!ia. onlodging these appeals one by one,

dated d.9.2009 was void, ilicgal and v.iiitout ji'.risuicllun beeauso DCO U.I.Riian v...:, la'!

BPS-lU; ihai die 1 >td ) didlerminalc .liic scrN'ices ol'on’eials in liPS-l loeompeleiit to 

not apply his independent mind and just acted upo 

recommendation of r. politically constituted

n die dlreellou ol Cine! :‘'d!!n--'.'-a andi

ending Committee; that before passing the.St

not fnlfdled and the appellams were terndniated 

notice; that no elnmce of

impugned order, legal requirements 

from scr\'ice without any charge sheet and/or sliow cause

were

■ ! eiietl r»rder.persona: hearing was afforded to the appeUanis before passing the inipuc

; \ hence they wefe condemned unheard; Uiat even during die course of successive inquiry,

were not associated to justify liieir respective posilion and 

dins tlie entire proceedings were conducted cx-parte; and that it there was any lauU or 

lapse, on the part of the department in die selection process, tiie appellanls slundd m.i

proceedings, the appellants
■

! .

have been punished for the same.

be mentioned licrc that quite a numi-'cr of alTcctccs o! the impugned

i. •

3. Il may

termination order had also approached this Tribunal in the year 20U9 and vide order

to the

r i

dated 10.2.2009, this Tribunal had disposed ot around 49 appeals with diicciion 

Secretary to Government of NWl-l’ (S&L) to constitute a committee of e.spas of his 

department and, if need be, of the Establisb.ment Department and Finance Department, to. 

consider the cases of all the t.ppellt.nis nttmed in the order as well as eases oftdi similarly 

placed persons, and decision reijarding the stmte he eiven ttt tlie level ol die eoni|ieleiU 

authority, so that tlie parties are saved frotn unnecessary litigation, i 

justice, and in the interest of public work. It v.as expected that such a committee would 

position to finalize its findings, and the competent authority may be ia a position

L

I

tlie intere.sl of. II

I

be.in a
y.

*6, ygl-a
lb -X

■ «»
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y
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M

i,.J of il'.rcc moiuiis from ilk- ‘’I .decision in these ciisos, v-iiiun :: pen 

the order. The said order v.as not i.upienrentcd within the specilied tinte.

;icennll]i|el>'i

lo grant aI

delivery oT

liicreibrc, impIcincnUilion petitions 

issued lo the department for implcmenU'.tio

{indeed, wherein directions were 

•on of die order, [bilowing which, a e^uimultee.

were

constituted, which condueled itS: 

in il\c olTiee record, v.hile a

comprising a Chairman and three oilier Members

whicit iias been hepl in

’.'.as

proceedings and submitted its repow

of rcporl/findings/rccommendaiion this file. 'I be Scrutinyhas beeit placed onscopy

Commillec concluded that appointmcais 

Niazi D/o Glnilam Sadiq (Service Appeal No.2177/201U). were

report/fmdings/rccommendations

more than two thousand teachers ol various

liui'. of Shuhanaof all the appellants, except1

illegal and irrceuhir. The

nts ofof the Scrutiny Committee reveals appoinime

following 139U sanctioned

!.

instcategor.es a

po.sts:-

961PST
6!AT
59:TT
50Qari.i

171CT
45DM .!
45PET

1390Total
1 termination order and resisted theThe respondents defended the iinpugneu4.

f a civilsevera, legal and I'aclual grounds including the one tliat the services;

be terminated without notice during the initial or extended perind ol Ins 

oi.dcr section 1 l(i) of the N\Vi l> (Khvber PaLhlnnkhwa) Civil Servants Act.

their written reply'eom.nems. that the appellants were neither

[1

appears on s

scrv'aht can

piobaliont
!■

I

1973. They alleged, in

requisite codal formalities for appointment

\d fake. 'I’liey coiUeiuled that inure than 

in the Provincial .Assembly

were
cligible/qualified for the postSj 

observed, hence the appointments were iilegtd at 

one inquiries were conducted and the matter was taken up m

nor

I

I

well as bv the Standingand.that it was recommended as a result ol inquiries ^as
\

i

....
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ComnilUec, rccommcndalioiis of unidi were iiiKmirnousiy adopted by die Provincial 

, Assembly, to terminate llic'scrvices o! a!i ;.er.so;i.s il!e-al!y appoiiUeti. l iiey inaimained

that all the appointments were found illegal a::d in violation ol'recruitmeni policy except 

309 (M) and 131 (F) PST. Tlicy concluded that die decisions of die hupiiry Curumitiees 

and recommendations of the Standing Committee, adopted unaninK'usU ■ [iv liie 

ProvTiicial Assembly, were also conllrmed by tiie Chief Minister as well as hv the

Peshawar Pligh Court D.I.Khaii Beneii, which were Ibliowed by the DCO by tenninatiim 

the services of all those persons who illegally/irrogularly appointed and that the 

order of DGO was filso followed by corrigendum issued by llic I-DO.

1 , were
. >

Arguments of the learned counsel for tiie appellants and learned A.AC lieard. and5.

, record perused.
t

6. The main thrust of die arguments of the learned counsel for llie ajjpellaats 

jagainst the impugned order dated 4.9.2009 of the DCO D.l.FChan, which was'a general

\vas

order in all tlie cases of illcgaiyirregular a:)point!:ne!Us. liie objections to tr.e impuutied 

order were; Iwo-fold. Firstly,. tiie order was genera! in nature on the directiim/ 

recommendation of the Standing Committee of the Provincial Assemblv without

application of mind to each and every case, and thereby ser\'iccs of around 1613 male 

and female teachers of various caleg'orics were terminated with one stroke of !pen: and.

.secondly, the order was passed by ll.e DCO D.LKlian who was not appointing anihoritv 

for employees in BPS-1 to BPS-10. and thus not 

services. TIic learned counsel further laid

fonnaiities essentially required for lcrmi..a:ion of ser\'ices of civil servants, like

compeleiu to dispense with their

stress on the non-observance of codnl

serxace

of charge sheet and/or show cause notice and providing them opportunity of defence and 

hearing. 'I'hcy also alleged non-as.soeiallon of apiiellants in the itupiiry pioeeeilings 

coiidrclcd in llic mailer, 'fhe learned counsel coiueiuied that the appellants were

^ ' -r bappoi’ilcd afler cinalifvin" •V.
test and in:er\'ie\v !br the posts eotulucted in pnrsnance of ■:

t

llv-vl-' °o.V

^ ■\ i
1

\ / •- . } \
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i ;
<.k'p;irUuciiL'’;iulliorily :\\\d iil’cradvcrlisemcnt/publicalioii made in die newspap-jr by 

Uieir applications for the posts were io 

tlial llie appellants had joinctl serviec and pciionnad c'neir (.inly witliout any ei'inplainl

d in order by ihc deparlmeiU. 'I'hey nraiiUaiiied

about their performance from the quarter concerned.

The Icanicd AAG assisted by the lepiesciUalive.s of the depailmenl veliemetiily 

contested claim of the appellants/counscl for fae appellants and argued that the 

appointments were made without first obtaining [iropcr sanction ot the post>., 'Ailhout. 

advertisement, and without observance of t’ne coda! formalities including test and 

interview, preparation of merit list, and its appro'.a! by me competent authoiity. It 

argued on behalf of the department lliat some of th.c appointments were made even

were

7.

t

was

!

J before advertisement, without specifying the j-osts against whicii the appointments 

being made and without checking whetiier the ctlucalhmal oualilieatitm ol the candidalcN,

pointed out that all ddO PS'I’s
:

fuiniled the academic requirements for the posts. It 

appointed on merits and after observance of codal iormatities were retained, while the

rest appointed ‘illcgally/irregularly’ were tennhuitcd as

recommendation of the Standing Committee, and orders ol the Ciiicl.Minister

wa.s
f

I

a result of more tlian one
r-

inquiries,

as well as Peshawar High Court, D.LKhan Bench. It 

department that tlie competent authority i.c. EDO D.I.IChan not only endorsed the 

, impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

I ‘ 7.5.2010 and corrigendum on 20.5.2010. They further pointed out that none of the

alleged on behalf of thewas

.'i

i .

I;
appellants was in possession of proper documents showing his eligibililvTor the pos^and 

also proper appointinent order against tlic post. Tltey concluded dial the appointments of

legal and constitutional forums as illegal/die appellants have been found by various

in most of the cases.

(

I j /
^^cgular, besides fake

✓
4! i

"A
c) 1

.^s
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8. From whatever has been namiicd above,as well as from perusal of the record, the 

Ibllowirig points emerge • which arc critically important for determination o!' fate o!
I

these appeals:- c /
;(a) ' The services of the appellants, appointed in 2007, were dispensed 

with vide a general order of the DCO D.I.Khan dated

\

against wliich some of liicm preterred departmerital appeals and

llien loilgcd a{)peal:. in llic IVioiii:;;!. '.vliich were iliNpoacil <'l •. ulc

: order dated 10.2.2009. while the rest moved, the Peshawar lligh

Court D.I.Khan Bench in writ jurisdiction, but their writ peutions

were rctunied to them for presentation to the proper forum vide

judgmcnt/ordcr dated 29.4.2010, against which petitions were 

moved in the august Supreme Court of Pakistan, which were
I

dismissed as wiliidrawn with the observtilion dial il die

pctitioners/appellanis approaciied ■ appropriate fortim' for 

redrcssal of their grievances, the question of limitation be

considered sympathetically if so raised. Not only that the question
- i

•/
of limitation has not been raised so vehemently by tlie department.

the appellants have also been vigilantly pursuing their case, albeit 

in the wrong forum, dicrclbre. the tippcals lodgctl in the Tribunal 

after disposal of their petitions by the august Supreme Court-ol’ 

Pakistan cannot be held as lime-barrcd. especially when the august

Supreme Court of Pakistan directed for symjxilhelic'consideratiou 

of the question of limitation, together with certain facts of the case 

warranting interference by the Tribunal. Besides, the impugned

r

I ;1

'order has been issued by the DCO D.I.Khan who was not

■ > -appointing auiliorily of civil sep. anis in BPS-10. and, as
'smmsim

V. ■I

%%

!

i

4
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i

such, Ihc impugned order would be deemed lo be an order by :ai

'aulhorily nol comjKHciU to issue llie or^ler. ami. as such, voiil: ami 

no limilation would run against sucit order {2007 SCMls 26?. fe.i

and PLJ 2005 SC 709 (Appellate Jurisdictionh

The posts of Junior Clerks; Lab.A.ssisianis and Assistant Store 

Keeper (M), were never advertised, and. as such, no emial 

formalities were observed lor appointment o!' Id Junior Clerk-,, n t

■ (b)

• P

Lab.-Assistants and one Assi.-ianl Store Kc-eper. I'iieir apnoin'lme.'ii .
(

were, therefore, aptly termed as illcgal/irregular. and.
!•i

: consequently, their services have rightly been terminated, as.;

appointments secured 'througii illegal/irregular orders would be

void ab-initio and would nol confer any rigiii on the holders of

such appointment orders, 'fheir appeals also desen’e to be

dismissed on this score.
CU)

After^ painstaking exercise in pursuance of the order dated 

20.01.2011 in one of the impietnentaiion/cxecuiion petitions, lor

which the then Secretary Education. Mr.Muitammad Arifeen Khan, 

and his team genuinely descr\’c commendation, the Scrutiny
s'! Commillec prepared a detailed report, stretching over liundreds of

pages, wherein they held only the appoinimeni of fST Sliahana

Niazi D/o Ghulam Sadiej (Service Appeal No.2177/10) according .
I

lo the prc-scribcd procedure, as her name also appeared in t!ie merit

list, and recommended her reinstatement into ser\dce, fhe

-. manner they contested jtppcals of other appellants. Thcrclore. her

.respondent-deparlmcni also did not contest her appeal in theI

s. deserves to be accepted1 •«
\

X ‘'f
;

/
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ihc rcspondcius h:ivc resisted the

which
Regarding the remaining eases,

the eroends ihat ncii'ici the posts
(d)

on
appeals on

appoinlinenls ol the appclh;nl^ 

advcrtiscmciU, nor the appellants qualilicd

made v.erc snnelioncd, heloi ewere

eligible lor theor were

oflest and interview', preparation 

t authority were not obseiwedt 

belied by the available

documents produced by the appeiUuUb/

affidavit by

posls,^and coda! formalities lihe 

merit list and approval ol eompcien

but these assertions ol the respondents
«

record as well as some 

counsel for

Muhammad Ayub Khan. SBl' GllS I’anyala and Abdttlial. IT

are

I

the appellants ' alongw-ith a joint

!ul intervte\'.' of foeG1 IS I’anyala who ix-rimmed duty during

24“’. 2^“’’and 26“' April 2UU7. during the course oj

I lest a

I appellants on

arguments, showing constitution oi'committees for conduetmg lest

of merit list after test and interview, 

wlileh ih.e candidates other titan

and intcr\dcw', preparation

besides revealing some cases in 

those claimed by the respondents to 

secured more marks than

have been appointed on merit 

the latter. So far sanction prior to

advertiscment/publicAtion is concerned, it was duty of tlie autliority

advertising/'publici/.ing the10 secure the requisite sanction prior to 

posts for inviting applications, and the appellants can. bv no stretch:

faultyiapse in thisof' imagination, be held responsible for

of the authority i.c.

anv

EDO D.I.Khan.
respect on the part 

Notwithstanding tlic 

verification of the

Vappellants by tlic respondent-department, even

found in the appointments, ihe'appollants,.'appoinlees should

on filefact that appellants liave placed

ccrtificates/tcslimonials of

\

of thesome
•S.

if some irregularity
'.A

\;

U

/
%

'7
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nol be iiKide lo sunbr Ibv such lu.jv.cs on [he purl ol the nppouuiii;:

authority nQ96 SCNIR 411 (Suoreir.c Court of PakisUiiLl.^l!l!:i

of P:tk'isl:inh 2006 SCN'ilv_(w,^';SCMR 303 l'Supremc_i:miri

Court of Pakistan). P1..1 2006 SC 81 _(Amidb.iR:(Supreme

JurisdictionV PU 2011 l.ahorc 736 (Muhnn 11 ench Mullan). ami

last but nol the least 2011 SCMR i5Sl fSupreme CpuiL-lli'
:

Pakistan).
, •?

It is a mailer of record ih.ai not in a slnnle inquir>' out ol so many(e)

has iieenby tlie deparliuenl, the ihen I.Dt) D.l.Khan

appoinlinetil lettersso

inquiries

confronted witii ins sipnalures on 

eonvenienlly termed by the respondent-deparimenl as bonus and 

fake. When the 'authority’ has never and no-where disownsihis

I

\
1

signatures on sucii appoinimcnt letters, how tlie same can be held 

as bogus and fake. No-do^o:. the reeord shows depanmental

liPO. and major penalty i*[‘
[

proceedings against the then 

compulsory rcliremciu lias beLn imposed upon him. but only adei

causing colossal loss lt> the naiifual exchequer, tor which he iiuisi 

be made accountable and also made to make good llie loss sp 

caused to the pubic money, and also landing hundreds ol Jobless 

persons in deep trouble by fureing tiiem to engage in jiroiraeted 

litigation, during wliich they have not only been robbed of 

whatever money was left witli them alter securing the Jobs: while 

himself enjoying post rctircmeni life with al! perks and privileges. 

In view of irriplications/consequenccs of the acts on the part qt the 

then EDO D.l.Khan, the penalty imposed on him does not appear

;

i.

r k-./.'

^^^icommerisurate with the gravity of his guilt, oqt since that matter is
i

iS’

r : ...-r
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I

order withnot before us, we would stop short of uuiking any

iiuainst him, but would.
i

respect to the departmental proceeding 

indeed, direct the respondenl-deparliiienl to recover the p:iy/-.:il:ti v

; i

paid to the illegally/irregularly appointed persons from the pensuMi 

etc. of the then EDO instead of burdening the public exchequer for!

illcgal/irrcgular acts on the pari of the then EDO D.I.Kiian.

(f) No-doubt, an illcgal/irregular and an order void ab-!:utio would nni 

confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge oi nis duty alter obser\e.nee 

of codal formalities doe.s confer right on tb.e holder of sueii order to 

be heard in suppdrt of order in his favour and Ids case deeioed on 

merit insleai! t>l a ;*,encial t'tilet on ll;e direelion o! some oul-ode

can readilv refer to a

[

i f

I

!

authority. If autlw.rilies arc needed . one 

number of cases including cases reported as 1995 Pl.CVj-.S) 2 19
s

rLnhore High Cour0..2005 SCMR IS 14 rSuprem.e_(:purL^'

Pakistani 2006’PLC (C.S) i UOCNorthent Areas ChicjbCourtj.

2005 SCMR 85 (Sunremc Court of Pakistati).J_98Jjn,CLCC..Sj_s;pS 

(M. 2007 SCMR o.'lO fSunrcine Cvnt.rt_otl_12itUsUmJ^^^^^

Npnji.cnuALVa.^_C!.u.eJlJ_j.Hjrt)._aiKl_2y)p7_^ I.J 1 

fLaliorc). Undoubtedly, notices were not issued to the appelhmis 

ed order bv the DCU D.l.Khan , and they were

u

: prior to the impugn^. ...

provided iopporlunity of hearing cither by the 'authority1

never

prior to passing of the impugned order or during inquiry/ scrutiny 

proceedings by several committees duritig the pre and post period 

of impugned order. As such, the principle of audi-alteram partem
V *

■'"^vas violated at all levels and at all stages, rendering the impugned

r*
\

;

iiojs!-:
1

i

\
■A

\;
;l !

!■ . . 
1 yi-\ -
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Ibuiul eligibleorder void and invalid, in rospcci ol' those who 

lor llic posts after observance ofeodal forn 

Tlierc is no dispute that in

were

larities.

the case of appoiulineiUs, in BPS-l to
(g)

of noliftcalion ot llieBPS-10, the appoinling amhoril>\ in vie'A 

■ Provincial Governmenr dated 7^^' October 2005, Nvas EDO and thus

whereas the •aull'.oriiy for disciplinary niatlers-,also compcicni

District Coordination Officer was appointing autltority for cllicials

!

in BPS-ll to 15? therefore, lite impugned order in respect ol the

an order by anappellants issued by the DCO D.I.Khan was

not sustainable in law as held in casesincompetent authority and

reported as 19S3 Pl.C fCdilJiMffia2dixTriMtna^

PL<^CC.S)JJ}‘>7--2n0S 

4 1985 PLr; (C.SI 1002. The comeniion of llie respondents was that

PI,C ahp_rc_HiahJiIourt)jind

!

. EDO D.I.Khan not only endorsed thethe competent authority i.c

order issued by the DCO'D.I.Khan and issued a leiierimpugned

order but also Issuedof terminationfor implementation 

corrigendum thereby: terminating the services ol the appellants.

fact that endorsomeiU ot the order <^1 an

,i-

-!
f-

Apart from the 

incompetcnl authority by the competent autiiority and follow upi

void i*rder issued I'V anletter bv him woukl lU't valitiate a
/ '

incompetent authority, the 

montlis of the impugned order would also not scr\^e any usetiil 

* - of PT-O 20Q0 SC 104. as after issuance of

igendum issued after more than S% corn

y'/-

' w - purpose in view’ pj__ _________

termination order the department liad become funcUis-otticio.
i

j'

;;
It was urged on behalf of the respondents that recommendations of

\
j^i.l--A;;^sembly assumed legal

(h)
■Mthe Standing Committee ofthc^Prqj i

•1'- ;c

%if
, V i
■i
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slntus'lbllowingj.dgn,cnl/order dated 11.6.2009 of the IVshawar

High Coui-U D.I.Khan Bi:nch- v.hcrcby a 

,0 act upon the inquity report. bt,t they lost sight of the laet tluU no 

ofany authorily could absolve ilie de|rarliueiual authority

from following the law./rulcs

I

clear direction was issued
5

■|

;

direction

the subject and lultill neeessiir\on

legal requirements before passing the impugned order.

would make the Iblb'wing/
sequel to the foregoing-discussion , wc

9. A5 a

orderv:-
Jiinior Clerks. Lab. .Assistants and Assistant Store(i) 'Ail the appeals of

dismissed with costs, being devoid of merit.

-zi (Service .Appeal No. 2177/10) is 

ing aside the impugned order, she is reinstated

j

Kecper(M) arc
I

The appeal of Ms.ShahanaGO
accepted, and by scum 

in scr\'ice witli con.seqiicntia!/back benctits.

\

of the appctlanis including PS'l's{M/Cl-),(iii) The appeals of the resl

CTs(M«&F), PEts(M&F), DMs(Mc^F), .ATs(M&I')’ FlsCMc^b)

also accepted and impugned lenuination.i:
and Qaris (Mc^kF) are

aside, but instead of their outriglil 

anded.'senl back In tlie Seeretaiy.

order in their cases set \
1

rcinslalcmeiil, (heir cases are rein
;• /

PeshawarElementary^ &. Sccondan.^ Education Department, 

(Respondent Kb.l) for reconsideration ol the cases in tlic liglU ol 

observations for reinstatement ol the c|ualtlied appellants

of those who arc not toiind.

above

and a speaking order in respect 

qualified, by the competent authority, after affording opportunity

;

.4 ‘V
I: j r

crficicni and fairof hearing to the said appellants tlirough an 

V'jr mechanism to be evolved lor the purpose oy him so

compliance with the mandatory legal requirements on the one Iiand

;

as to ensure

i

(
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J .
and Jiitcizniy .orthc proccedings.on the other.:- =. Since the matterf' I • rr

!
h:is ;ilre;idy heen delayed inordiiuitely. it is expected lhal [he

proposed exercise should not take more than three months, where­

after a

[ ■
t •

}

!
:

progress report be submitted to the Registrar of the

Tribunal.

(iv) -n.c rcspoMclcnl-clcpnrtinciU iliould al:ip look into claim of those

appellants who have alleged performance of duty for considerable 

^ time after their appointment . and if they are found to h: , 

performed dulv for

X actually:

certain period, and, as such, entitled to •

l>ay/.salary for the p.-riu.l of the duty, legal pruceclme should l,c '
?

adopicti for recovery of their claiins I'roin the then 

who has already been held

FIDO D.l.Khan
i

responsible lor appointments in- 

qucstion as a consequence of departmental proceedingsi agaiq,^l
1

him.

/

j \ANNOiJNrpn. 
27.10.2011 (t

■ '/

• \
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, it-'— i''. ■ ' LIST OF CONNECTED APPKAl.S 
Sil- A[)p<--;ii No’X|7pc:i;i!il N;JiilC

Nia/, Dinr40J^/10 ALix--
Allah Dila1409/101

Aluhamm-.d Salcciu Rhan 
A.bdul Raahaicl

i410/10- ^3 k-
1411/10.

Muhammad Shcraz 
Ahmad N.i.waz

1412/105
6K 1413/10

Muhamm.-id Suliman 
Inayai Ullah Kiiaii
Sailiillah______ ___
h'azal ur Kchinaii___
N abed a 4.mb_i''-'!i!l_
Robina Bibi

1414/10
1415/108K
l_416/l_0 
1417/m

9^
10 k

14i_8/10
1419/To

li'K
12K

Rabia Bibi1420/1013k-
Amina Bibi1 4''.k: 1421/10
Qari Ahsaii IJljah {-'aroogi1422/10 ■15k
Ghias iidiji16k 1423/10

•!
17.K Haji Muhammad1424/10

Muhammad /\.^4am 
Muhammtid Baksh

.1 8 k 1425/10-
1426/1019k

Shahid Ri-.;in ,1427/1020 k
Ehasanuilah1423/10 •2rK
Amir Hussain Siiaii1429/1022k
Naimal Ullah1430/1023 k
Rozi Khar-.1431/1024k 1

ONislcein A.khtay_______
Muhammaid Saiin'i_____
Mohsan Haasan Ki-ian 
Aluhamm.ci:i Ayub Khau 
Saad ud Din .K.han

1432/10 •25 k
26 k 1433/10 . -J.
27K 1434/10
28k- 1435/10 •
29k\ 1436/10__
30fejl43?/!0 ■
31iM3i438/10

Sibghaluhah
Sullan Saiibor Khanii 4
Muhammad Sadiq32 1439/10
Zahiduhah •1440/1033 k
Mafiz Hizbuilali- 
Inamullah Khan 
S a nuilah 1 
Hiniayatuliah____
Hizbullah Khan

34 k 1441/10
1442/1025k

Advocate36k 1443/10
-! 1444/1037-K

1445/1038k
Rclimal Jan1446/1039 k
Hidayalullaii1447/1040 v:
Malik Amjad41K- 1448/10•
Shaukat AH1449/1042 K
Manzoor /vinnad 
Umcr Mayat Khan - 
Qavp'urn HAvvaz 
Ihsan Uliah Khan

1450/1043 K
44 U 1451/10

1452/1045^ ATTpTEDv46 K 1453/10 ‘
I,

I

t/7-
X: \ pcsh•‘^'♦.4^
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2346/10 Mira Khan
;i>’ 576J 2347/10 Rukhsana Gul f

f / /*I'Sf
t

2348/10 . IMuhammad Iqbal '
2349/10 Asmat Ullah V

•579' 2350/10 Kalsoom Akhlar
^0 i 2351/10- Allah Nawaz

2352/10581 . Ch: Muhammad Shahid
5S2 < 2353/10; Muhammad 'I'ahir
^3£ 

\,i?4 j
2354/10 Arif Hussain
2355/10 Amanullah

585 : 2356/10i? Muhammad Bilal
i*•» ?S6^ 2357/10 Abdul Aziz

2358/10 Azmal Abbass
i?8 • 2359/10 Hafeez UllahI 5'89i 2360/10 Muhammad Ari f 

Rashid Mehmood
c/

550 1 2361/10
2362/rO •591 r Zahida Rash-red f

■592 '■ 2363/10 Zulqarnani I

2i6i/j.a iTo.u.qeerjHussain
594.*. 2365/10 Sanaullah
595 2366/10 Niaz Hussain
59^ 2367/10 Asma ul Husna
597. ! 2368/10 Samiullah\--«-i:
598' ? 2369/10 Syed Baqir Hussain
■599 I 2370/10 Tayba Kusar!
6:00 '• 2371/10 . Muhammad Bilal\x
.601 2372/10 Muhammad Asif I

2373/10 Kazini Ali■

2374/10 Muhammad Hasnain 

Muhammad Bilal604 2375/10
'505'«d! 2376/10. Muhammad Salim
^6‘“; 2377/10 Muhammad Ismail (f

607^ 2378/10 Salma Nawaz ■
2379/10 Rustam Khan

. 16104!
2380/10 Aslam Khan
2381/10 Mureed Hassan•i
2382/10 Muhammad Usman

612V 2383/10 • Abdullah Jan
6r3V 2384/10 Muhammad Imran .

Muhammad Ulyas_____
Syed Qamer Sultan Shah 
Muhammad Sajid '•''■oedfe

2385/10
6151 2386/10-
616^^ 2387/10
617.'■ 2388/10 Naseem Akhlar
.61.8^' 2389/10 Naseem Akhlar
6^a 2390/10 Riaz Hussain
620.’ I2391/10 Muhammad .Safdar

2392/10 Naheed Akhrar
2393/10 Sumaira FatimaU

I
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^1007 Shahabuclin317/

V. «»

,V'008 385/ Zaffar Abbass
009 4-15/ Shal'qal Ullah

r:p 416/111010 Asia Bibi;/ 4
A

432/10 Shah Jahan
012 534/ Shahzad Khan 1

1013 535/ Shahecn Akhtar i
i

014 632/1 \4uhanimad Aslam
015 633/11 Ahmad Hassan

1016 634/11 Zafar iqbal
:

1017 635/1 Rehmat Ullah
01^.190/1 Irum Noshac V-rr-'i-

019^.893/11 Hama\ain Saifullah

'!

Date of
NurV:.:" f : ....„.....A---------

)■ 7

. . • i-
I

7-b>hUnikhwa 
■ ■; Tribunal,

Fesliawar
¥.1 v. Cof;: ■■

r±sl2A I.1 .'

L-U:

Kd:.:
- ;•

. Doz;>:. 
Date 01

i £0 1 4«>c»r

cIa/
' Anwar Awan

Advocate

!,

:

i
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■VfOST VoCOURT n.'.-r-

COV'IlK.\'M£Yy Q-: 
L'L[:.\rr-x-rARv ™SSS!SS;s

^'O.SO(I.it)£ctSED/[.;/20Il : ■ '• 
Dated Pcsh:nv:,r. il,c26-0f.:0i:.

To
i./

TJjc a\cciiiivc r)i.sir,'ct Omccr 

INOUIRV

; i
ii" U)tl

Subject; -

■!iL20n ON .
coN^err:!)

T({ i: ____K if'i'nu
, p,.,, ------- i-dlLDCpiMI’lVC n.Vfpi' 27-

__ APPRaf «c
APPOITMRNT.^ f,V DL^Rt/~p 0;\'

n.i.KifAv
r.'. I an, directed 10 refer to the subject r,0,«i:

aopy of (he Inquiry report reynrding the juduni

No. 1407/2010 :md other

D.J.fCJian for

10 this Depamncni and all other concerned.

• 4-

above :,„d to enelo,-,ehereu ill,
ent dated: 27.in.''r..i t •, e-tM in :5e;Aiee Appe.il

'nv-i,:;,,. ;ip;ioin[niem.s in 0,V;.-ici

spine under fniinuniofi

rr connected appeals on ille-ai/ i 
necessary action add strict cotnpfianee in letter niul

V

i

..
r\ \ ^; Cnclosun;: (As above)

Bndsi: of even No. dr.tf.

Copy is forw.-irded lor Inlonnaiion tu:- 

1. Registrar Khybcr Pakiuunkhua SeiA-i 

2- Dir^xMor n.‘cS£iChybct Pakluunkluvu.

, 3. D.C.O. D.i.KIum.

P-S to Secretary E.'eSn Oepartnieiu.

^l:.C I lus IJM ICUR iCdldGATlON]. •;

• Ce !rihi,:n:;[. !'e>iui\\ar. 

. I'eshawar.
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If-fein.-imnm-A u v * sf^condary f.d ucatj on

DRFAR'I'MUNT r-^ V \

M
i '■<

REPORxmmimsmcQM!^
win'! RKFKllEt^CE TO SECRElAhy—Lil 

PAKnrvNicnwA Elementary A/y./2 
^rn-^r^^^rATfQJV NO >SQ

niE C.OAiMiTTf.n 
; G OVliiiN M EN'V ■ KllYilUK
■ <?rrnwnA/{r KnaCATiON Hepahtasenz..

!Al±CAnON/L^:?J=d^.^M^—^^ rrrrTr//vra?^ f^ERVrCES TiUBVNAL
appf.aT. Mo lAOV/2iOm

i >OE •v
Ml'

b \
:-4

■'1
^^^ip^rjAr^rF HE KUYEER
QJl nrr;^ tlATI'.!) 27.JO.^_PJJ QN SERVICIl 

Wrtrrp mi^r^ECrEU AEJUiAUE'

'I
i"

•J

r.v/-/e onucrxoN:
in pursuance of ihc Judgment of Klujber

,U,tr,t 4 w -riu in Sin nic! Apim! N" ™“"' "‘ '.'“i'
rf Wivkoi- PottUmWnno Hinnwl' Sec-elanj Bleimtanj aid Seiond J

h"h x:;iz
^'"nnuZ/^hybTUtd^nllJ consriaued a Com.mFee vide 

V ; ?n .V na /D.I.Khan dcued 2g.s1.20u compn.suig of H e
following for reconsideration of the cases in hght of Che judgment oj the 

: ‘llonouroblc Services Tribunal vide (Annexuve-B) raiairman)
Sccrclanj) E&SE Deparunent (.Uiau manj.

2 Director (E&SE) lOujbcr Palditunkhwa, Pesliaiuar (^ranbci ).

- iiS;
6. . (Mcmlscr).

1■;

^1!- 'h
w-
I

•: TOjij_
!

, (MS:F) in
elated 27-10.2011 ni 
SciruiCL'appen/s.

' > To examine, scrutinize the record 0/
appointments in the year 2007-oB.

caiM^ce D.U<han regardiny the
! •-v-f.- %

?«:<?

*.: ■ . ■ <rr-
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- }'(> Jnitnr cfficwnl tind fiur jjirc/iruiis/;: and pruccdiirc. fo fuiitrurrllic qualified 
upprllanls .(iccurdinp [o Ihr oh^^cruutiousi in the aforesaid Judgment and 
implcinanl.

> In r.i}siire r.O!n])linn(:e with the n)andatnnj legal requirements on the one 
hand and integrity of the. proceeding.^ on the other.
To cnnsiiler the claim of those apjudinnts ujlu} haue. ajlr.ged })rrformancc (f 
(hilii /(!}• rini.sidrrahlr Inue after tlu'ir appniiilaicnl as directed hij the 
1 hinourahh' Semin's 'J'rihniud.

I

»•
I

i
;•
i

I
>fy

- In prnoide (tn tipporlimily ifhniring to ihc apjjcllants.
- In prouitle on opportunity to cdl concerned to i)rdjn:c. record,documents etc in 

<\i})port (f their rioims and jjossihle rnoedij.
- V.) (It:/ Ni acconhoicr. mith rules, f.nw aiid Policy preuailinq in 2007-08 

rrqnrdu\g the re.rrnilmc.itt of Ihc (d)ou(’. said j)Osls.
'■ 'l(il'nlfi!l the giuen ia.sk loithin the period as e.vpecied and proposed by the 

I lonouruhle Saruicc V Vi7;i/Mn/ iJi his judgment dated 27.10.2011.
> '/n the ’'cmrd in ihr safe ru
r 7U

I
*.

Siody of the (nilhurily.
puss an cuidcncc.boih documentary and ue.rblc,record and analysis 

concludefiiulings atjd itiake rcn}m})]ciulalions a.s luayforward 50 as to etisure 
\ciiuily and Justice.

r
I.

I

I ir:
I.
Ir

Hniie- lli.'iTOR r of rns Case:tV ■! i:■

fn. District D / Khan reportedly illegal and irregular ai)j)oinLments 
made, in Elementary and Seenndory department at a large-scale during 

)■ the period from OJ.OJ.2007 lb :d>-o6.2008. The matter was highlighted by one 
llunouvablc. member (f Assembly through Assembly Question
.Vr>..3j.77ie Prouincial Assembly declared the same appointments as illegal and 

i< irregular and polilically mqliuated which was debated in the house 
i iq.oS.oooS and was referred to Standing Committee No.26 for 5cn//t7i,i/. The 

Committee finalized its report/recommendations and presented to the Assembly ' 
: . on 12.01.200g. which ujns adopted on the ioine day. In order to (7iip/ci;u;;if die 

decision of the 5/anf/inf; Com;nt/ree, duly' adopted by the /^/-ooiiicin//\55cm/j/iy 
j-t .The Elementary and Secondary Education DcjiarCnient constituted the 

■\n. -.following three Commitlees to check the uiipoinlnic.nls record of the 
: ■ appni'/iOJic/i/N ;iicic/c by IC.\-E.\:e.t:iilive District Officer (E&SE) D! Khan for the
3j'rIi:;Pt-''7oc/ from 0j.01.2007 to 30.06.200S in pursuance of the Minutes of the 

pieedng held on j3.01.200g of the. Standing Coimnittce. No. 26 of Provincial 
\ ;T' Asscmhli; vide NoCificafion No. SO (AtS) ESrSED/y-q/En(i/DII\/20og dated 01- 

OJ'l’OOp.
;ij>j;iCoi?n7u’/rcc No.i for scrutiny of fllegal/Irregidar appointments of KPOs/PSTs 

: \i]'}/iQb Assistants /Junior Clerks/ Assistant Stare Keepers and Class-fV Male and

\[i\‘ CommitteeN,a'.2 jor scnitiny :-J dtegd/lrrepular uppnintmrnls af CJl', DM, 
PEP Male and In'inalr.

[.■ Cdinniiiicc No.3 for scrutiny of lllcyal/1rrecjnlar cj)j)ointinents of Arabic
. Tcnchr.r.Thcnlngy Teacher and Qari Male and Female.

, j. The entjuiry Reports luerc subniillcil /o the Standing Comudltcr cm oS.aq.iiaoi).
T/ir Standing Committee l■ec()mnu^llded m the drijurtiuenl to icrminntr the

'* f '
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Trainedss.07-y00330.04-S0100I.i0.2007GPSNo.J Band
Kuri_________
GPS Cara Teli

20320-24Fateh KhanRustam Khan'j. 10i -a-I'< -7 I Trained20.10.199830.04.201001.10.200720330-34Karim
Bakhsh

Kleemull^2:-. 20
]i 'h: Trained20.j0.199830.04.201020579-85 01.10.2007GPS Wanda

Balochan
Ahmad
Nawaz

;! JT 20 ! Muhamrhad
■'fe i Iqbal ‘

i
I ■0 Trained1996 \30.04.201020185-90 01.10.2007CPS Basti RajabLai KhanINNAYATULLi.zs :-C3 iOi-A all% I ■ AH Trained1996jO.04.2OiO01.10.2007I 20320-24GPSBurz

Wali/GPSNo.i
Kathaarh

Nazar
Hussain

Tauqeer.
Hussain

'20

it’t !
1 Trained19.01.200230.04.201001.10.200712655-973?<■ CPSTobaGhulam

Akbar
KhanZaman; ^

Trained18.05.199730.04.201020486-90 01.t0.2007GPSRasool
Abad/Wanda 
Dost All

Ghulam
Sarwar

L*
7^

Kazim AHJO

I
TrainedJ5.02.199930.04.2OJOOt.10.2007GPSNo.J Khanu

Khel 
20330-34Mii/uiiiiiikk/

Natodz
Abdul
Qayyum
Khan

Muhammad
Parviz

JO
Trained.j4.07.200j30.04.201020265-69 01.t0.2007GPS Cara

Mehmood/Gara
Gurlanqi

Muhammad
Ayub Khan

2^'20

Trained05.05.199630.04.201020376-526 01.10.2007GPSAra DIKhanGhu/am
Hussain

Muhammad
'Sharif
Ghulam
Akbar

r^'4/joi
TrainedJ99630.04.2010I 20376-526 01.10.2007GPSToba Band

Kurai
Ghulam
Haider 
Allah Dad

z-LSS'tO“UT
i Trained03.02.200630.04.20t001.10.200720345-49GPSNoor Pue

Phular
Muhammad
Eiaz

3^3/10■-J=
Trained01.04.199630.04.201020511-16 01.10.2007GPS Wanda

Balochan/No.2
DIKhan

Ghulam
Muhammad

Muhammad
Iqbal

25.;i?/JO

Trained01.04.199630.04.201001.10.2007GPS Wanda Dua 20325-29Haq NawazAllah Nawaz'3Si/20
Trained199630.04.201020460-64 01.JO.2007GPS Bilot SharifGhulam

Hasson
Kifayatullah:9,-^/j0.-ri

Trained07.06.200430.04.201001.10.2007GPSMitha Pur
Khurd
GPS^C/ius/irana

20220-24Ghulam
yasiri

Niaz Din1408/10*
Trainedi3'05-i99730.04.201001.10.200720320-24Ghulam

Hasson
/qbai Hasson:'?96/io

TrainedJ4.0.i.200530.04.201020./85-89 01.10.2007GPS Cara Audal
/GMPSKachi

Hamayun
Khan

Muhanimad
V^agasi

i’bJ5/jo

khel Trained3t.t2.199630.04.201001.10.2007GPS Chah
SandiUi Wain

20455-59G^iii/a»i

HaidcT
K’/ioir«f
Hussain

1303/10

Trained31.06.200730.04.20to01.10.2007roj35-59GPS MakarGhulam
Farid

Ghulam
Jelani

2078/10
Trained15.08.200130.04.201020600-05 01.10.2007GPSIIisamAmanulUihMuhammad

Iqbal
2103/jo--

Trained20.10.199830.04.201020376-526 01.10.2007GPSJhokeLalHaq NawazMuhammaz
Nawaz

2543/iO
Trainedj2.07.200030.04.201001.10.2007GPSiCiara

Besharat/Gara
Audal

20240-44Abdul
Majeed Khan

RoziKhanl43iA0

Trained20.07.200j30.04.201020385-89 0i.ia.2007GPS No.a.Kikeri
Mala Khel 
GPS Khushrana

Sheikh Noor 
UdDin

Hizbullah2108/10
I

Trained0j.04.j99630.04.201001.10.200720145-49Nazar
Hussain
Shah

Sibtul Hassan
Shah I

1987/10

TrainedJ3.05.J99730.04.201001.10.2007GPSPasriZanf;i
Wali

20130-34MuhammadMuhammad
Jama/i

I5J9/JO
Azam Trained13.05.199730.04.201001.10.200720220-24GPSLarMamduGhulam

Akhter
1499/to--:2

Trained13.05.t99730.04.20to01.10.2007GPS Niazi Abad 20320-24Ghazi KhanKasbrnir Khan2335/to
Trained .13-05-199730.04.2010GPSMala Khel 01.10.2007rOS2J-25Shah

Hussain
Irshad
Husssain

■ 2309/10-TJ
t/n trained0j0.04.2010Ot.10.2007GPS Tube Well

R/khan______
GMPS Takeen

20440-44GuiPazKashifGul1880/10
Untrained030.04.201020480-84 01.10.2007Abdul

Hamecd
Suleman 
Khan______
Noor
Mu/ianiinod

AbdulMajeed; 1881/10
Trainedj4.oj.200930.04-2010205oa-J2 01.10.2007GPS No.i MaddiKamrqn KhanNil£r
Trained20.03.199930.04.201001.10.2007CPS Kart

Khasoor/New
Shanki

20330-34Abdur RashidNilr

Traineds4.03.20092048()-84 30.04.201001.10.2007GPS Gara
Audal/Gara
FateiKhel

Abdul
Ghaffar

Hisbullah
Khan:

Nil

\ t ATTEbituII1 v
I
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M Anwar Awan
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CM&F), DM (M&F), \f- of the Executive
frminated fST lying m ^\°g%°iocordance ivith

tigregated 20U to 2^.i2-20fi. p^T (M&F), CT
Zachers/o//it:talsfrom i9-i^ appellants against the p J appended
All the (M&n ^^'"^^ZZJbe^made without obserumg

rjVf&iO. s Ko I to 4i >r«n> and in uiolation of
tpder uavitius ^rCoile^ment

Promot!rand Trans/er « ^^S^i^g'nt^rit less deserues to

tiue I^istrict Q/P f^rmi'nadon orders oj . ^ dqt' (MS^F)} CT •
^uh-e'd to under Qa’n

and piTT rhose ui/io ujerc luorldng

If-So" .«■ i
b. Pxecttriue release/actiuate the Zntment order of 309

is faithev required to re were oppointed on
were*, appointed and PST ^^^ffZf isFcandidates dated
candWates dated 02.07^^^ ^apointment. order of i3t 

is required to ntldarn^ _ aota apd the_^.^^ |

appl'llanfs who have

i
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be terrruna 
a. Execi 1is rec. I - at (M&F), tt
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5I I
; • i--^■i ‘^y^^-^erozlfussaiji Shah 

; Executive District Officer 
: D&SE D IKhonCMcinhcr)

■

GJiulam Qaaim

C-M'cmbcrJ t
■

i
I • i

I;
j I*!* 7"]^‘^^'J"C/ian

■^'^y Director E&SE) - 
^hyber Pakhtunkhwa. 
(Mfcmber)
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S.No.of Order 
or proceedings

Oalc o{ Order
!.

J
I • •’ JJ

Elution Pcilu,^ 
MulKimmnd Hass.^n k'h

••••• V

an etc
_ Versus
^reinrv. r.»p,rrm-nt

•- ^-^-^iLvl^RespotKlcius)

i
I4.03.20I2 Counsc! for. the

petitioners. Mr.MufKtmnuki Railque-

J^lKUiak, Director, lilemeiu;
-■■y & .SccniKlury I-'ducati 

^va, iV.sIiav.ar and .S\ed [•'

on.
i Khyber Pakluunkhi

enr/ Il.ussnin-
Shali, HDO(H&sE) D.l.Klun in

P-^TSon alonewitii Masha! 

Nawaz. .ADO
KIkwi, 1,.0 nnci M„luunin;.d 

respondents with A.AG 

provided implcincr.iati 

light of judgment of the Tribunal 

^ V j would show that alter pruvidi-u 

-^petitioners and anpeliants m t!ie 

l/scruiinizing record

on behalf of the 

Preseiu. I he respondents liave aireadv

;
ion report, which has been peru.sed in the 

• 1 he implementation
i

report

• oppiTtunitv ot hearing to the

eonneeted appeals.

on ca.se to ease h^sis. die Comniitt

certam recommendations inelnJiny issnanee of

and

ee made j

;
oI termination/ 

- found illegally appointed and 

posts oi diose ulu)

'■'•‘"’O'al orders of those f,
I
/

reversion to jouer 

hiplu’l poM-. i„
ere appointevl mr

.uul .d.M, ,ele.,M og.'aelis.ilmg 

U-enialel uho '^^ere Idund
pay of those i>STs (Male) 

validly appointed on

- ■

ment. Tlie Direetur (I-iCeSJG KJ'K ;,nd ! 

fthe liar that the> have aireadv i
^ ' J

'd the (‘umniinee and issued 

tn accordance with the

1^00 (H&SD) D.I.KIian stated a'S:
implemented recommendtition. 

the ordcrs'icttcrs accordingly. ;

;
;

,1-;,

recommendations and letter and spirit of the jndentent of the

Irihunal dated 27.I('),2f)I I
lo .Appeal .\u. i-l(i7.0()l()

litk-d,' ■Alxtn! S.ih ii'.i- ^: ihi uLigli .Scei'ei; W'V .

Rlcmemary hi Seen,alary fdue.aiun. I'eslu

it may, the lact remains tliai in ;

etc.'. Me that a:. I 

leeoidanee uiiii the alore- ;
r

; ;
i

v’,
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i

I mentioned jodumeiu of die I ribunal. theI > respondent- ^ 

y p.nldiei/ed lieaniie ol e.:,se> id'lliedcpnrlmcnl not {)rJv v, idelf ^
petitioners-and other appelhuUs throu-h puhlieation in the 

newspapers Inil have also
;

jnepaie«.I li^^ oi those vtppeared;

''bcibrc the Committee iin response to tlte pablieation anil

i obtained their signatures on the list. I he learned counsel lor 

I liie petitioners also conrinned lu)ldine 

! Coniiniltcc at D.I.KIian and 

other eonnected

!

ot ineetina Ir. the
1

[tai neipation ofllie petitioners and ^

persons in tlie [u-oeeeJinus of the C’onnniiiee. ^ 

I iie implementation report also sllo’.^.s that eaeh and 

has been examined bv

everv ease

tile Coininittee alter providing : 

pelitioners.'appollants. and in 1 

jptirsuance. ol'such proeeedinus. reeonin-.endalions have Ikvm ■ 

./ made by the Committee whieh are bent- intpleinented h 

j respondent-department. In shv 

judgment dated 27.10.2011 o: the Tribunal, the Seeretarv.

i

opportunity of hearing to the

^ ib.e '

u't. m aeeoi'dance ■ vviih the

\: )
/

Ir&SI-., KPK, ]Vsha\\ar (Respondent No. Ij constituted a;

inpioaiiu li\e oilici ollieeis ^ 

oftlic i^duealion Departnienl including Director. IT'cSl-;. KI’R. l 

Peshawar and \iDO{E^^E) D.I.Rhan. conducted proceedings ' 

j at D.I.Khan after uideK iKibnei.'.inc 

ne\\'spapcrs and

V.,
i

Conunillee;, lic.uicd by iuni , and V i)

-
tlie tlu'ougiisan.ie

thereluc... CUM..; mg purtieiimtion

petitioners and oilier appellants ami pro-. ii.Iing oiipi.irtunii} <ilT 

hearing to them and also scruiiniaina eases of the petitioners | 

and other appellants oti ease to ease basis and tiiereal’ter 'yj.

(
making certain recommenv-hniems uliieh being ;

i
impiemcntec! through issuance oi .;pp:o[ui.iie orders. .X.s .such. '

are

>•
\

: the judgmeni ol ihe Iricunal star.ds implemented in its letter

and'spirii.

I
’ft-

!

The learned cointsel fur tlie petitioners. howe\er. raised
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i

j

t

j
■v-f

V

objcctiiiiis ’rcii;:i\!;ni: ihc 

Ci>Munillcc: hui he

:r p:v;eees.aii;er. ct'iivluelc.! Ihe !-;

uiuihle l> ‘lu^iiieui lii.s exiiiiemiv ii.s in1 ;
this rcj^urd \\ii!; :i^:ppo:t ol'lav.. as Iresl; orJer. in para... e ; •.

the proccedinuh and 

! v.cnild accrue a lrc.sh

• rccoinnic.’idationb nf ihc C 'imniiUcc I

«^ausc u! acUaii lur appeal vir aiu' niher ; ;

remedy prescribed by (he law. wiiich iS. eeriaiiily. beyond tb. C : .

scope of. ihe Impleinenuuion'exeeuiion proeeedin-.s. The ; . 

misgivings, probably., emanate from lack oC know ledge aluuii : 

proceedings or die Commiltee. v.lneli have hee:

I\

.a-

I [iruvid.ed l

j [he Tribunal in (he shape oka book.'hut no! . 

wiih (he counse! kt»r die

appcilanis. 1 herelure. ihe i•e^;',oi;vieIU.^ are direeled u. pi 

repoM on ihe wehsiie okitie dcpmimeni so ilui (he peiiii 

appcilanis and all concerned 

proceedings and recommend

isailable either;
!

I
pediumers vir. peli’ioners and »'diei

\
ace ihe .

:•nine!'..

hould gel kno'.'.lcdge <i:‘ ihe .

n.'i and eh.ilk oul kntnre.1 I I

I ol aclion in accordance uiih kio.. ih.e 

I direeled to ensure compliance v.ith ihe 

the Commiucc Ibrihwiih. wiilumi luriher

that die aggrieved per.sous can .seek remedy availaiile lo diem

under die lau.

res'uindenis are lurdie:

reexnmnerid.idoi'.s id

'.'.asUiee ! nine.

\
111 view ol the aUne. die mii'leiiieul.iUoii'e.xeeiilioii

petition i.s tlispo.sed uk . liaMii" -.e; \.ed llie pui'p' [•lie bvr.e.
N 1.

consigned to the record.'
\ \Vi■ANNOL-NCI-nCet i

14.03.2012 
Dale of P."

1ZooN:VO r.‘i;

C-v

U:- -
To:-;

r3Na.nv: cC. 22^c ;
Dal? r:‘ 'ks:e. •'

r>3?e o;’ meiiv.*-
"Zp - --3 1 .«

/2_ a,
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ItEl'OKE TMK, PESHAWAR HICH COURTHENCH DE,l'H\ ISMAIL KHANr
Wril pclilion No.I

I
\ ■

1. M. Safdar Shah S/O Muhammad Az;am>GP' Kot Mehsudan Dd.K 

2- M. liyas S/0*'6huIam Abbas GPS Zawar Shu mali DJ.Khan.

3. Sami Uliah S/O Ghulair; Q.adir GPS Muro Kh j| D.bKhan.

4. Rii^hrnat 5/0 Ahma^ Hussain GPS Pharpur / D.l.Khan.

5. 5/ia/i Jeh^n 5/0 Mu/iammad Jen GPS Chah I edha D.i.Khan.

5. Sa/ia Uliah S/O Ghulam Sac/c/iqua GPS Pliarp jr 3 D./,/</ian.

7. Muhammad Ismail S/O Muhammad Hayat G Wanda Nadir Shah. D.l.Khan.

8. Kiaz Hussain S/O Muhammad Ibrahim GPS Is am Pur D.l.Khan.:

9. Arnan Uilah S/O Masrullah GPS Chah Langhan Walan D.i.Khan.

10. Arif Hus.sain S/O Khuda I3ak,h.sh GPS Wanda . amali D.i.Khan.
.

11. iUtstam Khan S/O Fateh Sher Khan GPS banc Kurai No. 1 D.i.Khan. '

IZ. Mul-iamry\ad Tahir S/O Rah Nawaz GPS Basti Mnlana No. 1 D.l.Khan.

^ , 13. Nastullah S/O Muluimm.ad Khan GPS Wanda Shahbaz D.l.Khali,. .

lA. Muhammad Iqbal S/O Kaiu GPS Wanda She! baz D.i.Khan.

IS. Allah Nawaz Kliah S/O Haqnawaz GPS Wanca Dau D.i.Khan.

' If')., Malik Hamid Uilah S/O iyialiic Mamdu GPS B ind Kurai D.l.Khap;

17. Khanzaman 5/0 Muhammad Akbar GPS Toba D.i.Khan. -

18. Ka.dimir Khan S/O Gh.azi Klnan GP.S Nlazi Abt ad D.i.Khan. ; 7'?^
Aih S-. TtcjdfiiJ-'u'-

,iy. Ullat Ali 5/0 Ghulam Shabbir GPS Kachi Katli Garb D.i.Khan. :
' : * *

20. ivl'.ireed Massan S/O Muhammad Ha^san GP i Rasoo! Abaci D.F.Klian.

21. As:r.i!T; Khan 5/0 Haji Sardar Khan GPS Mura J Abad D.i.Khan. i 

22: Abdul Aziz ithan 5/0 H,aji Gul Habib Khan GI S No. 1 Band Kurcii D.l.Kluin. 

23. S. rcuqeG!' Hu-ssain Shah 5/0 Mazar Huisnii'i Sfyah GPS Burz \Na\\ D.i.Khan. 

2A. S. ''bne Hassan Siiah S/O Niaz Flus.‘jain Shall -jPS BiloL Sharif Dd.Khon.

'2!3. Muhammad Soleem S/O Malik'Khan GPS Qezi Khokhar D.i.Khan.

26. Qazim Ali 5/0 Ghulam Sarwar GPS Rar.ool A lad D.i.Khan. :

27. Gohar Iqbal 5/0 Gir;' ' .hbani GPS Chah Sadha D.i.Khan.

, •■.'w

i*
'1

I

i;

•i

j

i

(
!
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c: I Khun ///r/fl

:

1
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pKc'hniot Ullah S/0 Allah Diwaha GPS Kot Mehsud 

/ 29. M. Husnain S/0 Abdul Qadoos GPS Sheru D.l.Khan.
ail D.l.Khan;

'i
/

30. M. Usman S/0 M, Daldisli GPS Luthrana D.l.Khan.

31. fVl.

!

Farooq S/O M.'^flamzan GPS No. 3 D.l.Khan.
/

32. M.

^'"33.

Nawaz 5/0 Ghulam Ali GPS Phai pur No. 1 D.l.Khan. 

Ghulam Abbas S/O Allah Bakhsh GPS Niazi A.bac! D. 

Muhammad Khalid S/O Rab Nawaz GPS Gandi Umer Kh

./
/■

/
I.Khan.

^•^4.

*^5.
an D.l.Khan.

Pai-hat Abbas S/O Ghuham Sacliq GPS Jhok Muhana No. 1 D.I.lihan.

30. IVluhnmmacl Saiid S/O Imam Bakhsh GP,S ICak Gorh No. 1 Pharpur D.l.Khan. 

Ulfet Sumaira 5/0 Khuda Bakhsh GGPS A37.
v.ar Abad 0.1.Khan.! - 

38. Sliaista Bibi D/0 Muhammad Hafeez GGPS Wanda JanI D.l.Khan.
I;

■ ,39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.l.Khan.

40. Safroorna Bibi D/0 Ghuiarn Akbar GGPS Bhagwani Shumali D.'l.Khan.

41. Hafsa Bibi D/0 GhuianvAkber GGPS Wanda Bechohra D.i.Khah.'

Aziz i-ntma D/0 Abdul Qadoos GGPS Qazi Khokhar D.i.Kl

43. Nasoom Akhter D/0 M. Ramzan GGPS Kachi Hath Garh D.l.Khan.

44. Shaheen Akhter D/0 Ashiq Hussain Shah GGP.i Band

45. Hafeoz Ullah S/O Muhammad Jan GPS Risal D il Abad

:
I

)

42.
lan.

Kurai D.l.Khan. '

D.l.Khan.

Kifayat Ullah S/O Ghulam Hassan GPS Bilot Skarif D.l.Khan. I46.

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS MatWala Shah D.hKhan.

48. Rchmat Ullah S/O Muhammad Ashraf GPS Ha;i Khel
! •

D.LKhanJ

49. M. ShahidS/O Muhammad Azam GPS New Chura D.l.Khan. I
:

..
50. Tehmina S/O Meharban Khan GGPS No. ITnkwara D.l.Khan. I 

Abdul Haleem S/O Ghulam Farced GPS Kachi hath Garh• 51.
D.l.Khan. \

52. Mati Ullah S/O Jamal KhanGPS Kotla Lodhian ).I.Khan.

53. S. Sibtain ul Hassan S/O 5. Nazar Hussain Shal
GPS Kphushraha D.l.Khan. '

54. M. Ibrahim S/O RehmarUilah GPS Khokhara D.J.Khan. 

i 55. Ruikhsana Gul S/O Mehmooci Ul H
•;

assan GGPS Wanda Nankani D.l.Khan. :
56. Inayat Ullah S/O Habib Ullah GP5 Riaz Abad D,I.Khan.

57. Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Dost Aliio.i.Khan. 

58. iqba! Hassan S/O Ghulam Hassan GPS Mehmb )d Abad 0.
i

!
I.Khan.

i

.7s\

t^’'«fw!avvv*r! <

'r
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/5b'. M. Iqbal 5/0 Ghulam Muhammad GPS Kotjai No. 2 D.l.Khun. 

60. Kifayat Ullah 5/0 Sarfaraz.Khan GPS Jhock Daara D.l.Khan. iI

\
;r ;

VERSUS
/

i

\
1; '/ 1. Govornmcivl of Khybcr Pukhlunkhwa through Scciclai'/ tlcmcnlary Sccoit I.try

Education Department K.P.K Peshawar. :

2. Director of Education (E<.xS) Kliyt^er PukhUir .KHwa Peshawar.

3. District Education Officer (Male) D.l.Khan. 

d. District Education Officer (Female) D.l.Khan 

5. District Account Officer D.l.Khan.

/
/

\
\

. ! .
lx

].
J\ i

!.

OF THEWRIT PETITIONER UNDER . /.HTICLg 133
I!

-CONSTITUTION OF ISLAMIC REPUIILIC OI" PilKlSTflN, 19jf3. I

:

ladiiV-——
! ■

I

RESPECTFULLY SHEWETH, i

>if3l/y-

1. That the petitioners above Tidmed ore peaceful respectable; law abiding and bona ; i

fide citizen of District Derci I.sii\ail Khan/ I.tomic republic of Pakistan. The

petitioners have completed their Academic cualification and was appointed against
1

the vacant posts of PST etc. Later on the basis of political victimization the
I

Government in the year 2010 conducted an \nquiry ogoinst the petitioner, which
:

r
resultantly, the dismissal of the hundreds or: the appoinicdjtcachers. Copies of

, ;
i

orders ore Annexure A.

;
2. That feeling aggrieved from thc'termination orders, petitioners preferred ah'

appeal before the service tribunal, which wes decided vide .its order doted P.-'-Ol-'
i \

m-imy
\ }.

V''.' .

I

I

• *:
T r

n
> • • t
■J.

\ J
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2011 directiiig the i-cspondents to conduci 

by Hon’ble Service Tribunal.

3. That-

I
on inquiry in lhe| light of direction 

The copy of judgment- Is Annfe;!(ure B.

- f • •given
;/
/ i

.3
/ •;i i

on the basis of the. judgment dated 

conducted by Government, of Khyber Pukhtunkhw 

SEO/1-3/201.1 Dated Peshawar,

27-10-201, the So-called./ inquiry was-i: \7-<:r
-•/ Cl vide later; No. SO (Ljt) E

4
\

the 26-0:.-2012

is annexed as Annexure C.

committee /ide its report dated 26-01 

recommendation which beside the others alsd 

termination orders of all the affectees by .vhe then decision! 

report 26-01-2012 and inquiry report dated 27-01-2011.

5. That service of the effectives opted to execute the Judgment dated^27-d0-2S^l¥'''''" 

before -t-hc Honorable service tribunal. Khyber Pukhtunkhwa, Which

communicated recommendations
*>■

of the committee which

"t. That it is to be noted thot the 

framed certain
-■201.’ also

include a proper

:
of service tribunal

I FiJ^d __

. I
I
I

was decided vide i

i;its judgment dal'ed 14-03-2011:. Cepy of';: tic order is Annexure 0.

6. That the petitioners time and again approacheif to the respondents for the ' 

implementation of all the orders olong with recommendation but

I
I
j

' .1
■ no proper ordr.r of

termination has yet been issued/ communicaldd to the petitioners, 

the affectees challenged the illegal

48-D/2014 which were decided

The some of

of the respondent through writ petitien No
i

03-02-2015 with'the direction that 

termination orders were handed over to the affectees and al^o the

I

act

on

•:copy of the

some is placed on the record of above mentioied, pefition. ■ C6py of writ-petiti-.n
;

::h order dated 03-02-2015 is Annex re E.rJong ;

/. That netitioners knowledge cf above mentioned order dated C 3-on cominr- .:
I

• >■.-/noved ar •
issuonce p • copy of termination, order but

espondent clearly •• so.: Copy of .Application is Apnexure F.
; I •rr-C

'■S

} -H- I3^

-HiA: .i.*7,
!.• ■

\ \ . r
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;••/
IX7■ i> hat the respondents all

alternate remedy, the petitioner is 

following grounds.

i

together ignored the rights so accrued, having
I

constrain ^to, challenge the some inter alia the

if
no other \./i r

;.r' \
/

■ /
i.•GROUNDS:•-Ltf-

i

:
I

'■ Thai 1 he act of the respondent's
i-S against tite law, facts and

\circumstances of the case and the same 

the part’ of the respondents.

That the non

;•.
amounting to high handedn-tss on

♦ I:
i

'h issuance of the termination letters is bokd on malafide and
1

, the petitiotier have bee 

ore service tribundf}h';d. i!Kby--^-’4h-y-''-----:

ome
made disable to challenge the same be:'

i.
("• That very purposely therterminction ie-; 

respondents up till-now, as'the non- 

has created

Ad'S.-. Rc r.

avpimbility of Ihe tehiiination fetters 

a legal disability for challenging the act/rccginmendation of 

the committee before the Honorable Sei'sre Tribunal, hUce, the acts of 

Hie respondenIs, IS against the law, good governess and fundamental rights 

of a ciHzen who has.the right to have 

per law.

ter were withheld Ioy r.ne
;<

i

i

access lo all the| legal forums asan

Thar ;■ is settled law rhat if 

decided by a couri- then the benefit of

IV. :
-‘Ry point reicited to the terihs of ;service was

i

such judgmcn1-s be extended to

0 ■

■ 'fey,'*';-"' ;4;. 
KdhI

■■■f f6l€/
f'

I

T-.r-- •»
■I . r

i'A ■
4
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other.*) who may not be parties to the litigation instead of compelling 1 hem
'. V

' j. to approach the court. • . |

That counsel of the pG,titions may kindly be allowed to r'aise further

■f
■j

i

y.V't

M

grounds during the course of arguments.

therefore, Humbly proyed that by iccepting the

sppndents may graciouS|ly by directed to

/
I

/

It is ,

present Writ Petition, re
the termination orders of' the petitioners with a!! backissue

benefits up till now Or any othee appropriate relief, which this. 

Honoroble Court may deems best in the interest of justice, moy 

also be granted to petitioners.

j

Yours Humble PetitionersA
■\ •

( \ •

^V3;/y

Ssihiiir bir.ili kmi Olhe;-,')

i- 1

'! •Muhammad! Anwar Awan.
I

Advocate Supreme Court

OaUiti: 09-03-2015

:

CERTincATtl

Certified that petitioner in this honorable court has earlier filled no oth er write
I

petition on the subject. \A

Petitioners

. f ;. rOOKS ItEFlir
I

n 1973/ V

:|'i A C*-;'.-/. 01 A-'.';

-9 (•i

r
<':■

C•y

■ j
i

;•
;

; .
;At

•iy-
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. ■ IN THE PESHAWAR HIGH COURT. D.I.KHAK BENCH
/ ;

FORM OF ORDER SHEET■•/

V i

/ Ordc.i- or uI.!k:i- i;)i'Oc:c(.:(.lii\|;:-; vviLl-i j.iignalurc ofof^ 
order or

;•/
/

proceedingvS
iif i'll I ,

ii W. P. NO.156-D/2015.14.5.2015.’

I

Present:. Mohammad A-nwar Awan 
• Advocate for petitioners.

)
<>•/

V -■’L'l
★: -'A k 1: ■}: -.V ■!: ■!:

i i ili Ml% -mUBARRjVr HiLALX, J\- At jthe veiy outset 

learned counsel for the petitioners requests
->/

■

! that if dii'cction be given to' respondents to ‘

provide tcrmia ition orders passed by them 

1 in favour of the petitioners; in that case he 

would not lilce ,o press the instant petition.

h!

h

Hei'ice, the. instant-writ', petition [2.

is disposed o.' ctccordingly. However, the :

respondents are directed to provide

termination orders to the petitioners.
•;

An/iounccd. 
i d Jh20:i5.

1i

'#1A/ i ■JU.

A 1
j

m:JUD
:;.v

■ I

1i :fay/r' 1^!
I

f*

i
i

Afliib/h
i

jy-^
i. kiy].

■ :b ,
:Fdl

!• I

vi-' ! .V'
i



OFFICF. THE EXECUTIVF, DISTRICT OFFICER (E&SE'> D.I.KImn

i ORDER:

<4• ;
In pursuance of order dated 27-10-2011 of the KPK Service Tribunal m service 

. 4appeal No. 1407/2010 add other connected appeals. coiTimittec headed by the Secretary to Govt 
- ;j(.Khybcr Paklitunkhwa-(E&SE) Department considered the cases of the appellants and similar* 

■ .iplac^ persons and came to the conclusion that the appointment of the following PSTs (Male) 
.j:j\vas illegal, irregular and void ab-initio in terms of rule 10(2) of the NWFP Civil Servants 
=:d(AppointmcnU Promotio^ and Transfer) Rules' 1989 and prescribed method of recruiunenl On 
u;ihc r^mmendalion of the committee contained at page 103-104 of the enquiry report, their so 
1 -.‘jellied services are hereb: terminated.

\ ; fp..
1
:•

I I.’
-y a Appeal

No/year
Name of a ipellant'■n Father*5 Namc^ ’ SchoolNo.

2528/10 Tariq Hussnni Ghulam Q&$i GPS Ghumsan
2 Nil Malik Abd ir Hashid Haji Malik R?shid GPS SakhaniV* .

3 Nil Sliotikoi III ran Muhaniinad Newaz CPS Umar Oubn
2391/10 Muhammad Ssfdar Muhammad Azam CPS Kot Mehsudan Band Kurai .

' 5 2036/10 Alta Muharhmad Atiahdatl CPS Muga
6 3102/10 Abdul Ghapir

Abdul Sae^ Khan
Sher Muhammtd GPS Udwal

7 2648/10 Ahmad CPS Asghan Khel
& 2372/10 Muhammad A‘if

________ _j_______
Muhammad Ntccm 
Asif Mchmood

Faiz Rasool GP5 No. 1 Kaich ICiri Baz Muhammad ' ~ 
GPS Jhoke Dar/Din Pur^

GPS Jhoke Balal

9 2052/10 Muhammad Ibnihim
■0 1893/10 --------------- jAbdul Aziz i

!l 2090/10 Saifur Rchman Sona l^an GPS No. 4 Kulachi/GPS No.2 Moddi

GPS Jandhir Abdul Saiiar
§12 Nil Khalid Melimc«)d Kha Chaudry- Nijmu Din

1} 2114/10 Muliammad Shaliid Falik Shcr iGPS Talgai
;?14 2066/10 Muhammad Asiain —1.Muhainir.ad Ramzan GPS Jhoke Sakhani ’

GPS .Audwal/GPS Joke Dar 
GPS Jhoke Dar/ /3dul Khel

14
15 2626/11 Ghulam Abid S.iah Ghulam Abbas Shah
16 1755/10 Mumtaz Ahmad Ghulam Akbar
17 1494/10 Muhammad Javid IMalik Al'ah Nawaz GPS Aslam Abad/Kala Gorh

GPS Jhock Daar

GPS Sheesha / GPS Kora ~

GPS Noor Pur Paliyar 
GPS Jok Amin DIK/No. I Kot Essa Kiian 
GPS Saidallian/KhamTKhei

••\i 1721/10 Kifayaiuliah Sarfaraz 5

019 2724/10- -]Muhammad Ali Malik Allah Wasaya
20 2101/10 Muhammad Khalilur Rehman Haji Fazal Rehman

•21 1455/10 Ghulam Abbas Maula Dad

I22 Nil Muhammad Javed Muhamrrad Iqba: 
Muhammad Mushtaq'23 Nil Muhammad Ishfaq

Sheikh Muhammad 2^hid
GPS Umer Khel

24 2640/10 Sheikh Ghulam Akber GPS Bail Kehcri/GPS Malik
Mir/Dhapanwali_______
GPS Kachi Khasore

25 1989/10 Syed Muhammad Abdullah
Shah

S.Nazar Hussain

26 2853/10 Qamar Ali Jan Muhammad GPS Kachi Kaih Garh
27 Nil Karam Elahi Khuda Bal;sh GPS Basil Zangadaa Wall

^PS Buzdar/ Kiri Malar.g

GPS Jhoke Rind/Gl’S Wsinda Buchra

?8 1451/10 Umar Hayat Khau 
Muhammad Aslam

Khan Muhammad

Muhammad Hussrin29 1425/10

30 2377/10 Muhammad Ismail / Muhammad Hayat GPS Wanda NadirSbahy!

""'■ocaii.

. «.* • i.l1 •• •
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GPS No-2.Jchan 
Kl^ani

M.iq r;n<lMiihninmail
Mu^laij__
Miiliamijinil 
TiKii ; 
Muliammnd

.iMkuL J...
Mnhainmail 
Arif 
Shaliiil f^jnv \t

21)2-
4/10

49?
; GPS Long Khair 

Sliah
MahbooP
Sliah____
Kalu ’Chan

1501/10496

GPS Wanda
Shba7^234S/I0497

GPS Haibilli/
GPS Paniala
GPS Jh: Ro/i
Khan__________
CPS JhokcUttra

UtnL’i Khiial-'17649»
S/MO___
V/2(./10 Kah Nawa/.

Kliuda
Bakh>h

Niamahillah1644/10500 I

GPS
Rindh^rakwara

Hassan KhanMolisani 
Hassan Khan

1434/10501

GPS Gam
Anclal/Jokc
Sanvar

Muhainmac-
Ramadan

Niinal Ullah1430/10502
1

GPS Chah MapalMchcr DinMiihaniniail3UKK/10503
Kiialid GPS BigwanI

shnmali_________
GPS Shaikh Mali

Abdnr
Rchman__
A7.ha:
Ubaidullah

I A'/.i/. Ur 
Rchman.

574/10504

Muhammad 
I'alic'cm Khan

2570/10505I

.IanI
GPS AraKaran ElahiGlnilam2113/10506

Qasim
GPS Kot 
Tagga/Langer
Kot/Kot Musa__
GPS Hafaz Abad

Juma KhanSamiiillali2617/10507

I
Muhammad
Ashraf

Rashid Ashnd'1646/10508

GPS Wanda 
Khaliq Shah

kalu Khan2297/10 Manzoor
Uus.sain

509
GPS No. 2 Paroa
DlKhan________
GPS No.2.Gara 
Nawabi

Muhammad
Jahangir
Faizullah
Khan

Muhammad
Ahid

2086/10.MO

Af.Rangccn
Khan_____
Muliammad

151 •5)1
0/10 GPS No.3Sardar

Baksh
2306/10512 Paharpurllayat

GPSThalha
Blouchan_____
GPSNo. 2Rori

Ghulam
RasocI

Miishtaq
Hussain

152513
4/10

Abdul Ra7iiq 
Khan

Inannillah
Khan

2072/10

GPS No .2 DhallaGhulam
Farced
Shoukai
Ullah

Sairuliah151515
4/10 GPS V/anda

Karim Dirkhan
Muhammad
Bnrkalullah

176.5/10516

GPS Sa^u
Shumali/Bcna/.ir
Colony

Nabi BakhshMuhammad
Aslam

2518/10517

GPSNo.I BandFateh KhanRustam Khar.2379/10518 Kuri
GPS Gara TeliKarim 

Bakhsh 
- I Ahmad 

Nav.az

-klecmnllah1722/10519 I.

I GPS Wanda 
Balochan

Muhammad208520r-
Iqbal7/10

GPS Basli Rajab1^1 K'nanINNAYATUl.L1415/10521 aliAH
GPS Burz
Wali/GPSNo.l
Kathsarh

Naziir
Hussaiti

raiiqcer
Ihissain

236522
4/10}

••I
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/

Chah Pai Wala
GPS Chah
Hussain Khan _____
GPS Sakandar
Junabi _____ __
GPS Shala
Sharif/Moga______
GPS Muchi Wal/

j Candi Ashtq_____
' GPS Bali

WalaA^atia
Kulachi
GPSKiaia
Besharal. 
Appointed by 
Transfer________
GPS Kalu
Qalander________

” GPS Hassani 
GPS Kachi Daqw

Sohna KhanMazhari 
Abbass '______
Asmal Ullah 
Lashari i 
Muhammad >•
Aslam i_____
Muliammad
Amjad Khan 
Ishfaq Ahmad 
Fair. 1

2127/10693
AOa
Muhammad 
Haq Nawaz

694 Nil
■ )

fj Nil■ -695
Shoukat2045/10696 Hayat

;Faizullah1797/10697
!

Ghuam
Qasim

MunawaV
Hussain |

■m 3087/10

Allah NawazTariq i-iiissain2305/10699
IRustam KhanShoukal |M'

Muhamn^ad 
Taqi Sha i

Nil’700
Zawa:
Hussain
Shah ____ _
Muhammad
Bakhsh
Ghulam
Hussain

Nil

GPS
Teekan/Kurai
GPS Wanda 
Shesha / No.1

2525/10 Muhammad
Rashid '

i1702

Ghulam Baho2806/10703 ;
Paharpur ;
GPSHajiKhelRaza

MuhammadMchmooh
Ellahi

•J04 Nil
• GPS No.3

DlKhan________
GPS Aman Abiid

Mumtaz
Khan

Muhamihad
Imran
Muh^mad
Ibrahim
Muhammad
Ramzan

705 1885/10
!■' • Muhamad

Nawaz._____
Muhammaz

2013/10
GPS Tube Well 
Noor Alam 
GPS Milhpur
Khurd______
GPS Gandi Ashiq

26P07 Ayaz
. Km'-- 00/10 Fazal Elahi c*

Ghulam
Abbas

;®?08.
,-v- Ghulam

Sarwar
Muhammad
Gulzar

:i|?09 .1454

'ap:
lA-'.'

EXECUTIVE DISTRICT OFFICER 
(E&SE) D.I.Khan .

Dated D.I.Khan the■ gylsNo.^d/--7/.3r'' 
yKroy-for infonnati9n to;

P.S to Secretary (E&SE) KPK.
P.A to Director (E&SE) Peshawar.
District Coordination Officer D.I.Khan.

m;4; District Officer tT&SE) (MAO D.LKhan
All concerned.

j

5

executive DISTRICT OFFICER 
(E&SE) D.I.Kltan

V
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Tiic Director,

Elomcntary & Secondary Education

Khyber Pakhtun Khaw

Pcsliav/nr.

Through; Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL 

TERMirjATIOrj FROM SERVICE

. !.i
ItfspcLteiJ S't.

i

1 he oppcnani humbly submits 3s under:
i

1, lluit the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/ process of recruitment.

2. 1 h .TI. after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly v.rith’due diligence, 
care

performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant 
reported.

devotion and to the satisfaction of superiors and leave no stone unturned in

was
f

*5. That, due to the political influence, some inquiries were conducted and during course 
of such inquiries appellant was no served vWlh any notice, whatsoever, not appellant 

given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education O.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.0.0.D.I.Khan, the 
appellant filed an appeal along v/ith others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants 
2013 with the direction that qualification of the appellants have been checked.

6. That secretary education conducted so colled inquiry, inviting the appellant in circuit 
houM? D.I.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the same clerk. The Proforma contain

’.VOS

on 27-10-

inquiry mgarding qualification of the appellant in which no show cause was given nor 
it contained charges of allegation on the appellant.

7- That secretary education after inquiry, recommended termination of all teachers 
which were oppointed in 2007 and

1
!

on such recommendation E.D.O D.I.Khan verbally 
during the proceeding of implementation of the judgment that he 

tcrniinated the all the teacher who v/ere present in the inquiry but did not issue any 
termination order nor same was received to the appellant. Feeling aggrieved from the

infornicd the court

"1/

'.C-



S i? c onoarvLU u c i

r ■
situntion, the appellant filed writ petition regarding issuance of termination order, in 
which direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that It was not signed by 
the CDO but stanjpod signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It Is also evident from the 
di.'pnftmetu record that termination orders were not Issued to the appellant.

8. That feeling aggrieved from the illegal terrhination'order, appellant filed this 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Performa which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants whicii 
were terminated.

i
?
t •

i
1

I
if

i

In wnkc of above submissions, It is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 

set aside.and appellant may graciously be re-instated with all back/ 
future benefits.

Your Honorable^ppel^nt

\

\

cL
iedtiTy

n.l':•
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Bannu N.W.F.P Pakistan■f>
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€>INTERMEDIATE EXAMINATION

uS'
^0: Humanities Group^*3

‘V.

ol-OolUii 1 jaG (oUl’r LLMui-i i AK f )

;c. •.

•riPBmi THIS IS TO CERTIFY THA T • \ in

■oYtl^I) MAZ.-\K HUooj-i.LlN ojdAdSifii/Danf'Jucr af 

(111(1 u studvnf (if 

R(‘)^ist('rc(I i\(i.
Di.iTT U.l.KrinN i

has fiasscd fhc hifermi.didic 

hxaniuiatuni af the Board of Intermediate (t Secondary Education, Bannu. 

as a FnvoUt candidate. He/She obtained 

been placed in Grade
He/She has been awarded Grade 
the Institution concerned.

61-BB/PR=91h I

Marks out of 1100 and has 

oaTIoPj^OPOKY
0-7,0

iu Representing
on the basis of internal assessment by

I A

m

\> ■■
I
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Ov^ ■) Examination, held in __
This is to certify that Mr /

m ■ dlas 'IW[••I m of this instifudon has PASSl > theDN^I P.EC. / 6:^ iS! A. -i I?*
l:{i m a Regular Candidate, according to the remit Gazette, Supplied by the Registrar Departmental Exami.uuion,iA-. ia'M £*sfi Education Department Peshawcun 
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BOARD OF INTERMEDIATE & SECONDARY EDUCATION
B A N N U.

DETAILf.D MARKS CFfiTJI ICATE
Inlovirdialr Exii}iii))a(i'-'n (//um(n}ilu’'i (tWkIj)

Part I & n {:<.;jnctn:ir\)Session 19
^TrjyU.

, - <^7^ (\ld^ //^Afcz^'^^^ RolhNo.
(fAMrNinnc

l';uhcr’s Namely
MARKS OBTAINED

oj2s
Total in

SUBJECTS Part-I Part-H WordsFigures
■>

^3200• 1. English
s

2002. Urdu

\50Islamic Education3.

}504. Pakistan Studies
1hi5.;a 200 fV6-;/A 7 S'200

\\ %s-rn 200

5 ti30liOOTotal
V' ■

WOTE ;- Errors/Omis^ans excepted.

Prepared by_-------- l.—

Checked by.

Dale

Omlri}HiT of tMiiuinaiioJi ^
.iiale Sc’corulary Eduai/ion. 

BANNU.
) B(Kird of InUrOH
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VAKALATNAMA
I

f^,UIN THE COURT OF A.:, ...D.LKHAN

VEFtSXJS

SUIT/OFFICE

I/WE

The above named ..hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any ofthe following acts, deeds and things.. ^

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
ordefenseofthesaidcaseataiiitsstages. .

3. To receive payments of and issue receipts for all moneys that may be or become due and payable to
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings. .

. 1.

2.

AND hereby agree:

a) To ratify whatever advocates may do the proceedings;

Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

That advocates may be permitted to argue any other point at the time of arguments.

- In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us fiilly understood by me/us this.

b)

c)

d)

/ » ——O/J
dzA-;.Date

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts. D.I.Khan.
Ph.# (off) 0966-730828

I-
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

m Service Appeal No. 1150/2015

Syed Toqueer VS Government of KPK

JOINT PARAWrSECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or locus standi to fie the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules. 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal. .

6. That the appeal is bad due to mis-Joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8; That the K.PK Service Tribunal has no jurisdiction to entertain the instant petition in its 

pi-esent form.
9. That the appeal- has been mis-oriented. mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That the apj^ea! is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
•11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 “According to .which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction".

12. 'rhai the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious time of this honourable Tribunal.

14.1’hat as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

. >

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2, Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PST, CT and other cadres on 07,04.2007. After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 12655-973 dated 
02.07.2007. The name of appellant does not refiect in the said appointment order.

i. The appellant is oue ot the i-613 illegal terminated teachers.His services along 
with 1613 teachers were terminaledby me then OCO DlKhaii vide order dated 
04.09.2009. {annexuro A).
Termination orders dated Od,09.2009 were challenged before the Honourable 
Peshawar High Court DlKhan Benchand Honourable High Cotm suspended

n.
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the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ-petitions were^ returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

.%• 111.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27,10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE K.PK. Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant rejects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DiKhan issued termination order on 08,02,2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees tiled Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finalitv.(annexure 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/nol admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the cotlal formalities. The appointment of the appellant 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, Justified, bonafide, based on real legal facts and in the interest 
of government and the public at large.

5. Incorrect/not admittedjntensely denied. In year 2008 Mr. IsrarUlIah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(.4nnexure G) I heretore the appellant has been terminated from service along w ith all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

iv.

V.

VI.

1

vn.

vni.

was



Service Tribunal and Service Tribunal'remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No. 

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce asd‘initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 
bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the . same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incoiiect / not admitted. The appeal ot appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 ^^No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction".

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justillcation andin the light ot Judgment onServiee Tribunalin service appeal No. 

1407/2010 decided on 27.10.201 l.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incoiiect / not admitted, vehemently retuted. The report of committee 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. 3'he

was

committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants
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committee comes to the conclusion that the appointments of the appellants were illegal

ant! irregular in the light of Rule 10(2) of APtVl989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an,opportunity of hearing anti defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

>1%

5. incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuoLis.

same was

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments.I

1

PRAYER:
'1 It is, therefore, most humbly prayed that on acceptance of these para-wise 

comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Secretary
Elementary &Secondary Education Department 

Khyber Pakhtunkhwa Peshawar

h'JSSS—i?rb'
Khyber

Director
Elementary & Secondary Education Department 

Khyber Pakhtunkhwa Peshawar

w
District Ediication Officer ( )
•B^ra Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. U Jo -

VS Government of KPK
tc K

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DlKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

t



BEFORE THE HONOURABLESEkVlCE FRIBUNAL KPK PESHAWAR

Service Appeal No. 1/5^

VS Government of KPK

Authority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service 

Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

District Education Officer (M/F) 
XJera Ismail Khan


