12.03.2018

13.03.2018

'14.03.2018

" respondents present. Arguments of the learned counsel for the

ANNOUNCED

B A AP B
: »:g'_-_.-‘-‘ﬂ‘f B e A

/
Counsel for the appellant and AAG alongwith Mr. Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, ADO for the

appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourne}i. To come up for
arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.I.Khan.

M er Camp&ourt; D.l.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad

Kamran, ADO for the respondents present; Further arguments heard.

To come .up for order on 14.03.2018 before this D.B at camp court,
D.I.Khan. i

.-
{

M er A Camp Court, D.I.Khan - i

Junior to counsel for the appeflant and Mr. Ziaullah, Deputy R

" District Attorney alongwith Mr. Attaullah, DEO and M.

Muhammad Kaniran, ADO for the respondents present. Arguments *‘

already heard. Rg‘éord perused. Vide our detailed judgment of today
in service appeal No. 943'/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others™ this appeal is also dismissed: Partieé a;é left to

bear their own costs. File be consigned to the record room.

Member

14.03.2018
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-25.01.2018

22.02.2018

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad ~I§amran, ADO
(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for

the respondents also present. Written reply on behalf of

~ respondents No. 1, 2 & 5 already submitted. Representative of

respondent No. 4 requested for further adjournment. Another last
opportunity granted. Adjourned. @To come up for written

reply/éomments on behalf of respohdents No. 3 & 4 on

: 22.02.2018 before S.B at Camp Court D.I.Khan.

by

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & '5 and Mr. Naveed Zafar, Assistant
Account Officer for resporfdent No. 4. also present. None present
on behalf of respondent No} 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. l; 2&5 already submitted. Adjourned.
To come up for rejoinder ;de arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan.

.
(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

e




| o 26.10.20017 - Counsel for the appellant present. Mr.
| . Kamrén ADO ([Jtigalioﬁ) alongwith  Mr, Farﬁaj
Sikandar District Attorney for the 1'031)0r5-}1"énts present.

R_ep_resen.ial'ivc of the respondents dcparlni]ent requested .
for further time to file written reply. Request accepted

by way of last chance. To come up lor written reply on .

30.11.2017 at Camp Court D.1.Khan.

P : R

Wy e
o
Muhammad Hamid Mughal
-Member (J)
Camp Court D.[.Khan

30.11.2017  Appellant in person present. Mr. Farhaj Sikandar, District - -

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Account Officer for the

‘No. 1, 2 and 5 submitted. Representative of respondent No. 4
requested for adjournment for filing of written reply/comments.
Representative of respondent No. 3 is not in attendance thercfore,
notice be issued to respondent No. 3 with the direction to direct
the representative to attend the court and submit written reply on
the next date positively. Another last opportunity granted to
respondents No. 3 & 4 for filing of written reply. Adjourned. To

respondents also present. ‘Written reply on behalf of respondents

come up for written reply/commen:ts on behalf of respondents No.

3 & 4 0n 25.01.2018 before S.B at Camp Court D.I.Khan.

(Muhétmmad%(?an Kundi)

- Member
Camp Court D.I. Khan
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25.01.2018

22.02.2018

;i,,ﬂ,mhehalf of respondents No. 3 and /4
~~"behalf of respondents No. 1, 2

Appellant in person present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO-. (liti%tion)

‘Counsel for the appellant present. Mr. Usman Ghani,
and Mr. Naveed Zafar, Assistant Account, Officer for the
District AttS alongwith Mr. Muhammad/Kamran, ADO for
respondents also i half of respondents
respondents No.™ I} eed Zafar, Assistant
No. 1, 2 and 5 already~submitted. Repregentative of respondent
Account Officer for réspondent No. 4 "aldo present. None present
No. 4 requested for further a . Another last a(;{)porm;lity
on behalf of respondent No. roceeded ex-parte. Written
granted. Adjourned. To come up fohwritten rep\l%/gomments on
reply on behalf of respondent No./A submitted. Written reply on

'S already dubmitted. Adjourned.

.03.2018 before

Camp Court D.I.Khan,
To come up for rejoinder a

D.B at Camp Court D.I.Khan.

“arguments on

(Muhammad Amin Khan Kundi)
Member
(Muh&#RR & A PKhEhRundi)
Member

Camp Court D.I. Khan

on 22302.2018 before S.B at -
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' 23‘.3.2016 _- ~ Counsel for the appellant present. Preliminary arguments M
heard which shows that th|e éppellant has already gone through
many forums inclu&ir‘igfthee 'Iﬁgn’b[‘e High Court for redressal of his
grievahces. It was also brought into the notice of the Tribunal
that there were about 1630 sacked employees and presently
more than 200 apbeals are pending at different stages on varioué
dates and that the matter involved is one and the same. Hence, it
is deemed proper to consolidate all the appeals for hearing in
order to avoid conflicting situation and decisions. Hence, case to‘

come up for further proceedings with connected appeals on
i . . .

NN 25 ‘Z'& at camp court, D.I.Khan.

~

MERMBER
Camp Court, D.l.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reéder

23.08:2017 . Counsel for the appellant present. It was contended by
learned counsel for the appellant that this Tribunal has already
adinittcd service appeals of similar nafure appeal for regular
hearing, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned counsel for the appellant .-

needs consideration. The appeal is admittéd for regﬁlar hearing. o
Appellant is dirécted to deposit the éccurity and process fee within
10 dayé thereafter, notices be issued to the respondents for written

reply/comments for 26.10.2017 before S.B at Camp Court

D.I.Xhan.
il
(Muhammad Amin Khan Kundi)

Member
Camp Court D.I. Khan




FORM-A

FORM OF ORDER SHEET

Court

Case No.

VY // )ﬂ/j’

Date of order/
proceedings

Order or other proceedings with signature of Judge/
Magistrate _

2

3

12.10.2015

26.10.2015

The appeal of Syed Tauqeer Hussain presented
to-day by Mr. Muhammad Anwar Awan Advocate, may
be entered in the institution register and put up to the
Worthy Chairman for preliminary hearing.

L
N

REGISTRAR

This case be put up before the S.B at Camp

court, D.I.Khan for preliminary hearing on

CH&R/MAN

28-/2 -1y .

Clerk of counsel for the appellant present.
Senior counsel for the appellant is not available,
therefore, case to come up for preliminary hearing at

camp court, D.1LKhan on 2.9~/ ~{.

© MINBER
Camp ceurt, D.I.Khan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appea] no. H S—b of 2018. :

- : : !

Syed Touqeer Hussain =~  VERSUS Govt; Of KPK and others
INDEX
| No. | Particulars : Annexure | Pages
1 | Appeal / — 4
2 | Copy Advertisement A S’ '
3 | Copy of Appointment Order B 6
4 | Copy of Judgment Dated 27.10.2011 C 7__0(2 )
15 Copy of list of appellants. D 2'2'_ 9’2 4
6 | Copy of Inquiry Report Dated 26.01.2012. E 2_ S:_ 30
7 | Copy of Order Dated 14.03.2012. F 3 /‘___ 33
8 | Copy of Writ & Order Dated 14-05-2015. | G 3 4__ Z/ %,
9 | Copy of Termination Order H 4 /— Z/ 3
| 110 | Copy of Depaﬂmegtal Appeal Along with I 4 4-_ 4 g
Receipt »
11 | Copy of Documents | J &7_, 49
12 | Wakalat Nama K S‘O

Your humble Petitioner

§W&I

Syed Touqeer Hussain

' Dated; 09-10-2015 : S , pr

Mohammad Anwar Awan
Advocate Supreme Court.
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~.  BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR /
T~ " CAMP COURT AT D.LKHAN.

. S .
Appeal no../.l.&.o.. of 2015,

Syed Tougeer Hussain S/O Syed Nazar Hussain R/O Kat Ghar
(GPS Bura Wali) D.I.Khan. .99 F ProviEsd
tarvice Tribunal
VERSUS 2ury NolLEd
atad. 2220
. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan.
Deputy Commissioner D.I.Khan.
Account Officer Kechary Road Dera Ismail Khan.
. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

—

AW

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
/08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

| Z
- %‘ That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District
D.I.LKhan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar

dated 7t April 2007 of different categories including PST. The

- appeared applied for the post and appeared in test and interview.

o W The éppellant was appointed as PST on Q1-10-2007. Copies of
%@A:Qi , advertisement and appointment order are Annexure A & B.

, > [70/,),& That the appellant after getting medical certificate, took the charge
and performed his duty to the ut-most satisfaction of his high-ups.

4. v'l‘l-:a't tﬁe some so called inquiries were conducted against some
appointment and they terminated all the appointment orders during
January 2007 to 30t June 2008 including the appellant. The
appellant challenged the impugned order through service appeal




(2

oL

which was accepted and impugned termination orders in their cases
is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so .called inquiry, inviting the appellant in

circuit house D.I.LKhan to those candidates who filed appeal in

Service Tribunal and Clerk of education department provided a

Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Azinexute D.

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant

and other for their termination due to the reason that they were

_appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

That the .inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the“inquiry report waiting for the decision and

implementation of department and contacted several time for their

. reinstation or termination order but they reluctant to issue any such

order. Feeling. aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
petitioners. Copies of writ along with judgment déted 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

| alongwith postal receipt is Annexure I.




] a __%;0. That feeling aggrieved from above said action appellant is 3
"7 constrained to approaches this honorable court on the following

- amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and
" harsh. |

. 2. That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service
-tribunal in which it is clearly mentioned that qualification of the
“teacher should be checked but committee terminated them on the basis

_of non observance of codal formalities which issued was already
decided by the Hon'ble Service Tribunal in his judgment dated
27-10-2011.

4. That appellant is being penalized without giving them any o?portunity _
¥/ of hearing, they were ‘neither associated with the proceeding of
%‘) - standing committee nor have given any show cause notice by the

.-department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, rhost respectfully

~ prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on




t

™ 4

s 14- 05-2015 be without lawful authority and has ho legal 4
effect and respondents may pleased be directed to reinstate
~ the appellant with all back benefits.

YOUR HUMBLE APPELLANT

S Tapppot ¥

Syed Tougeer Hussain
Through Counsel

Dated; 09-10-2015. - &'j} .y
| | ~ Mohammad Anwar Awan
Advocate Supreme Court

AFFIDAVIT

Syed Touqeer Hussain do hereby solemnly affirm and declare on OATH that the

contents of the same are true and correct to the best of my knowledge and belief and

gmfﬂ

Deponent

that nothing has been concealed from this honorable court.

"Commissioner
~O%RO. & AC
Attested
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OFFICE OF TIIE LEXEC UTIVE DISTRIC] OFFICER, (SCIIO()IAS & LIT: )
DERA ISMAIL KHAN

APPOINTMENT ORDER:

Consequent upon the approval of Selection Committec.the following
Male Candidate is hereby appointed against vacant postof _ PTC in the school
noted against their name in BPS 07 plus usual allowances bein bun;: a qualificd. lresh
candidate as per existing policy in the interest of public service w.e.from the date of
taking over charge on the following terms and conditions. .

Schools where posted.
GPS. Burz Wali

S.No. Nuame of Candidate with Father’s [lame
1. Taugeer Hussain S/0O Nazar Hussam -
R/0O DIKhan.

TERMS & CONDITIONS:

—

Charge reports should be submitted to all concerned.

2. No pensionery benefit will be available. |

3. The services of the above named candidate is made purely on temporary basis -

& liable 1o terminate at any time with out assigning any notice/ reasqns.

4. The candidate will pIOQuLC Health & Age certificate (rom the M/S u)m_umd
5. The original documents may be checked/ verified by concerned Board/
University through DDO concerned before handing over charge. - !
6. No TA/DA is allowed. ' -
Sd/- o :

‘ , EXECUTIVE DISTRICT ()I|l I(I R.
7 - SCHOOLS & LITERACY I)ll\IMN
“ i . -
Endst: No. . ¢ N E / © Dated D.IKhanthe 47 / //')()()f Ve

Copy to the:- : . i
1. Director Schools & Literacy N.W.I°.P. Peshawar, :
District Co-ordination Officer. D.i.Khan.
District Accounts Officer, D.1.Khan.
Principal/Meadmistress/ F lwdmdslu concerned.

Candidate concerned.

SCHOOLS & LITERACY DIKHAN

EXE CU ['TVE DIST RlLl OFFICER. ‘

e v rm——— -

-,.,.-...,._...
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et 7. Zahid Muhibullah
o1&, Khalil-ur-Rehman Hissam

~
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KHYBER PARBTUNKHWA SERVICE TRIBU

IANAR..

I

SERVICE AFPEAL NO. 140772010

21.07.2010
27.10.201!

Date of institntion ...
Date of judgment .

Abdul Salam S/o Shah Suliman.
D.EKhan - Gy, PUT.C GPS. Kamal Kaed

1 Province of Khyber Pekbitenkhwa tirough Secretary Elementury and

Sccondary Zducation, Pesiunwar,

-4 19

Fxceutive District OdTeer (1788 Dera Tsimaid Khan,

ey
.

AVPPEAL 1VS 40O NWEP

TRIBUNALS _ACT. 174 AGAISSTIMPUGN

N

.. (Appetlant)

Dircctor of Education {E&S) Khyber Pakbtunkhwa, Peshawar.

District Coordinution Oflicer, Deri fsmail Khan, L .(Respondents)

IS
.
oy
-
2
y
SR A
N\
-
. -

VIR PARIITUNKLIWA: SERVIGE

D_OREE DATED

04.9.2009, WHEREBY TUHE APPELLANT 1IAS BEEN TERMINATED:

ORITY,

FROM SERVICE. BY TDE INCOMPETENT AUTH
OF __THE_ RULES. AND__ WITHCHT

OBSERVING

T

DISREGAKD

LEGAL

REQUIREMENTS. A

RESPONSE WITHIN STATUTORY PERIOD.

Shahzada Irfan Zia, Advocate for the appellant
Ashraf Al Khattak

Ghulam Nabi

Saadullair " han Marwat

Muhammad Arif Baloch

Muhammad Anwar Awzan

o -

.

ND_ES REPARTMETNAL APPEAL

B

T3 =3 CN Uy L

Shaukat All Jan
Matiullah Rand

-

Abdul Qayvyum Qureshi

Muhammad Ismail Alizai

AbdulHamid Khan

Muhammad Wagar Alam

Muhamimad Saced Bhutta

Muhammad Saced Khan & M. Asghar Khan
Rustam Khan Kundi

6. Gul Tiaz Khan

)

vty -

oS

“n

- 4 beas kme e m4 ma \

19. Fazal-ur-Rehman Baloch .
20.Javed Igbal

21.Yasir Zakria Baloch

22. Allah Nawaz, Advocates

Advocates from 8.No.2 o 22 for tie remaining appcliants.
Mr.Sher Afgan Khaitak, AAG.

— A

.. Forgespondents

PLICITER NG . 7
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£ : ARE Mr.Qalandar Ali Khan - Chairman
R e Syed Manzoor Ali-Shah _Member
- |0 JUDGMENT
i e [ - “ QALANDAR ALLKHAN, CHAIRM AN:- his 5m=v!c judgment is dl\u directed

1o disposc of the appeals mentioned in the list appended herewith. as conumnon guestions

of .lz'i\{' and facts are involved in all the appeals.

2.7 [n the Daily ‘Mashriq’ Peshawar dated 7% April 2007, u publication/
" adveris :ment appeared from the Exceutive District Ofticer (1E1DO). LE&SIEL l).".‘.!\'h;m. :
inviting applications for unspecificd posts, both male and femalesor CL Diwing.

.-3f:'f Mastcrs (D M), Physical Lduwuuu Teacher, (PET). ./‘.mlm Feachers (AT Isl:nniy:ul

clection of the candidaies, the minimum qu.thlmatmn for

- E
‘ | ('l’hg:olo"y) Imchcr (TT), Qarand Pr.umr\ School lgm.hu’(l’%l\ by 204 _00/. and
i alopgwim other conditions for s

\)10 posts, dates of‘ test and interview as weil as places/venues of interview were also
’ - - - " N ) - - - ! r -

mcnlloncd. The record would show that a large number ol applications wen reccived.
)Test and interview were also conducted for the said posts, resubling in appuininents not

“only against the above mentioned posts but alwo wpainst other posts lihe Joniog Clerks,

' -db Assistants and l\sxlsl.ml Store Keeper (M) in the year 2007, However, in the year

7008 a locwl Member of the Provincial Assembly, raised question No. sl s.-:.mlln--’"

rcéruitmcnt/appomtmcms made in the Education Department of District D.LKhin by thv.
Py
: EDO DI Khan, which was referred to Standing Committee N0.26 for 1: lumumn y &
i Secondary Educat!on,by the Provincial Assembl;".. The Standm" Committee deliberated

hich the Committee was informed that inquirics had also bun
g VX1 !

conducted into appointmcms in Education Department of District D.LKNan kuu_{,lnquiry

R upon the issue, during w

Commxttce/lnqum' Ofﬁccrs have made recommendations [or  appropriite

T "/ / Y legal/dcpanmcntal acuon Afier deliberations, the Standing Committee recommended




: &
- : - v :k
"f'(:f [
N X K iy
AR
3 -
! 4 ! .
; that within one month the departinent should cancel appointment orders ol tiwse persons
| . , : : ,
N R “whe were illegally appointed during the perivd between 1 Junuary 2097 wnd June 2008
, i : : o
) ' » : ’ NPT . . - e e Y . | P
“ / i ard also take stern disciplinary action against officess/oflicials (ound ivvolved in illegal
. o . . : .
L | ' appointments. The record further shows that a Writ Petition was lodyed in the High
SRR ) ' . O :
P Court Bench D.1LKhan, which was accepted  and an Hon'ble Benceh oif the Peshawar
i f R Tigh Court D.J.Khan Bench direcied the department to act upoen the inguiry report dated

i . 05.01.2009 positively within two monthe, from 1162009, whete upon the District
P SR Coordination Officer (DCO) D.LKhan pussed oitice order duted -1.9.2009 thereby

implementing the decision of the Standing Committee N0.26, order ol the Peshawar

High Court D.1.Khan -Bench dated 11.6.2009 and order of the Chiel” Minister NWEFP
L (Khyber Pakhtunkhwa) contained in the Elementary & Secondary Educaiion Department
L R v ..o letter 'd_alcd'?.6/8/2009_. and terminaied services ol all the “illegally/irregularty” appointed

teachers, detail of which was given in Annexure o the ollice order, This oftice order of
. !

[y S

)ﬂ)c DCO D.ILKhan was followed by a letter dated 7.5.2010 from the BEDOE&ESE) -

,D.I.Khan to all concerned for Implementation ol termination orders tewed by the DCOQ

on 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating all the personnel

ap;‘)o‘in‘tccvl from January 2007 to 30 Juse 2008 except 131’ (F)PST, 309 (M P.;;'[’
dcc“easc-d son qﬁota, disabl;r;d quota and minority quota in lﬁc light of decision of the
Péshawa: I—iigl; Coﬁrt, D.i.kh:m Ren.a. it is against the said order ol DCO DARN R that
the appcliang in the instant appeal as well as appellants in the connected appeals, !i.s:.'.cd in
the cnclo;sg:q list, ﬁrs‘l prgfcrrcd dcpu-rtmcnlzll appeals and then lodged these appeals. In
the meantime, some of 1'.hlc‘: appellants bad also approached Peshawar Theh C"uurl.
D .I.Khan Bench and had filed Writ Petitions which were returned to the pctiiionérs l'o.r :
- prcscqtgtion to the brop.cr‘ forum (KPK Secrvice Tribunal) il they so desire, vide order
“y.  dated 29.:1;2010. The pctilipncrs moved the auaust Suprc‘mé Court of Pakistan w‘iwrc» _

' N\
from the petitions were withdrawn and conscquently dismissed by « Hon"ble Bench of

v

[
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august Supreme Court of Pakistan vide order duted 28.6.2014 with the vbservation that it

the petitioners qpproachcd proper forum for rcucss:d of their erievances. the guestion of

! lnml.mou be (.ous:dun.d wmp.ﬂlmlu affy 1o dsed. There-after, the appellats started

B

lodging these Jppcala one by ong, nesalin, on lh crovnds that the impuz wed o hl

e

dated 4.9. "009 was void, illegal 'md withowt jurisdiction beeause DCO D, LAy e

competent to terminate e services of eiticials in BPS-1 w BIS-10: that the DEO i

not apply his independent mind and just acted upon the divecton ot Chicl Miniter

-

recommendation of o politically constituied standing Committee: that betore passing the

' impugned order, legal requirements were not fulfitled and the appellants were terminatad

from service without any charge shect and/or show cause notiee; that o cliznee of

pcrson"' hearing was afforded lo the appellants before passing the impuzned order,

hcm.c they wcrc condcmnul unheard; that even diiring the course of successive inguivy.

P )foccc,dmgs lhc ﬁppd['mlb were not associated to )U;t'tv their respective puxunm and

thus the éntire proceedings were conducted ex-parte and that it there was any 1':_111[( or

hpse on the part of the department in the sclection process. the appellants should not

h'we been pumshcd for the same.
3. .1t may be mentioned here that quite a number of .zth.ctuu» of the impugned

termmatxon order had also 1pnroac1md this Tribunal in the year 2009 and.vide order

-

datcd 10. 2 2009 this Tribunal had dxspcscd of around 49 appeals with direction to the
i Secrctary 1o Government oi NWFP (S&L) to constitute a committee of exparls oi his

dcpartmcnt and, 1fnccd be, of the Establishment Depariment wnd Finance Department, to.

consider the cases o['.xll the appellants n.nmd in the order as well as cases o ali similarly

placed persons, and decision regarding the sanw be wiven at the level of the competent

authority, so that the partics are saved {rom unnccessary litication, i.c the interest of

r

Jusl'cc and in the interest of public work. It was expected that such a committee would

1gs, and the competent authority may be'in a position

,/- bc in a position to i’ nalize its {indir




¢ months from the date ol

- to grant a decision in these cases. within o period of thre

- delivery of the order. The said order avas not implemented within the specilicd time.
herein directions were accordingly

thereiore, ,ixm)lcmcmali()n petitions weie fodued. w

issted to the department for impleméntation of the order. fotlowing which. @ commitie,

wits cun_.\;lilulcd, which conducted its:

comprising, a Chairman and three other Members

proceedings and submitted its report. which has been lept in the office record, while a
copy of rcporl/ﬁndings/rcconm:ei‘.d;:13om has been pleced on this Bl The Serutiny
Committee concluded that appoiatments cf all the appellants. except that ol Shahana

Niazi D./() Ghulam Sadiq (Service Appeal ;\Ru.?.i??;""’_i)lU). were illcg;xl and irrezubar, the

rcporl/ﬁnding‘s/rccommcndalions of the Scrutiny Committee reveals appointments of

eoories against foilowing 1390 sanctioned

I more than two thousand teachers of various cat

posts:-

;o : PST 961
o ) ‘ - AT 6!
’ : : TT - 39
Qari 50
CT 171
DM . . 43 .
PET. _ . 45
“Total : 1390

»

4. The respondents defended the impuaned termination order and resisted the
cual grounds including the one that the services ot a civil

appeas on severas legal and fa
i : _
servant can- be terminated withowt notice during the initial or extended pertod of his

y ofthe NWFP (Khyber Palhtunkhwa) Civil Servants Act

probation under scetion T

1973. They alleged, in their written reply/comments, that the appellants were neither

cligible/qualified for the posts,nor requisite codal formalities for appointment were

observed, hence the appointments were filegal and fake. They contended thit more than

1 ;.
1 one inquiries were conducted and the matter was taken up in the Provincial Assembly

Cab] - .. . . | . -
S 7w and.that 1t was recommended as a resuit ol inquiries a4s well as by the Standing




|
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|
|
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Commit!cc, rccon'uncnd:uions of which were unanimously adopted by the Provineial
' As.\.cmbly, to tu'mmau. the'services of all sersons illegally dppomtu! They nming mwd
that all the appointments wcrc iound Hegal and in violution ol reeruitment policy except

309 (M) and 131 (F) PST. They concluded that the decisions of the Inquiry Conunitices

-and rc"ommendauons o[' the Standing Commitce. adopted unanimously - by the

Prov'ucml Asscmbl\ were ulsjo confirmed by the Chiel” Minister as well as by (he

A I’cshawaf High Court D.I.LKhan Bench, which were followed by the DCO h}-‘ terminating

the services- of all those persons who were 1Ilcg.zll\/:rruvu!.1rh appomud .uu! that the
order ofDCO was dlso followed by corrigendum issued by the LDO

5. Argumcme ofthc le'lrncd counsel for the appellants and learned AAG heard, and

record pem_écd. |

6. .The ~:m:.\in thr‘ust of the arguments o!l the learned counsel for the uppclIu:l_ls was
‘)a ainst the impugned order dited 4.9.2009 of the DCC D.1LKhan, which was a deneral
’ordcr in all thc cascs of “illegaliirregular” appointments. The objections to the Imp.;,zgiicd

‘order wcrc; two-fold. Firstly, _the order was general in nature on the dircetion/

r(.commend'ltton of the Standm" Canl!(lLL of the Provincial Ax:unb!\ mllmut

"lpplncatlon of mind to cach and every case. and thereby services of around 1613 male

.

and female xéachc'rs of various categories were terminated with one stroke of pen: and,

c

sccondly, the order was passed by the DCO DLKhan who was not appointing authority

for employces in BPS-1 to BPS-10. and thus not competent to dt\pu.\g with- their

services. "The Ic:'amcd counsel further laid stress on the non-obscry ance of codal

formaiitics essentially rcquxred for termisation of services of civil servants, like serv ch

of charge sheet and/or show cause notice and providing them opportunity of dci’cncc and

lu.drmg They also alleged I!UII-.l‘s\Ule[lU'I of ..npuu"tx i the inguiss procecdings

coildl'ctcd in the matter. The learned counsel contended that the appellants were

‘ i ~
.tm*omlul after qualifving test and interview tor the posts conducted in pursuanee of

P e PV

LS
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advcrhccmcnt/publlc‘..wa made in the newspaper by i departmentiauthority aind nlwer

their apphcat!ons for the posls were .o-'"d in order h-. the department. They mibintained
that the appeliants had joined service and performed their duty without any complaint
about their performance from the quarter concerned.

7. The leamed AAG assisted by the representatives ol the department vehemently

‘contestéd claim of the appellants/counsel - for the appeliants and argued that the
, S . \ '

appointments were made without first obtaining proper sanction of the posts, without.

advertisement, and without observance ol the coda ' formalities including test and

~ -

intervicw, preparation of merit list, and its approval by the competent authority. It was -

argued on behalf of the department that some of the appointments were made cven

before advertisement, without specifying the posts against which the eppointments were

s .
-

being made and without cheeking whether the cducattonal auabilication ol the candidates,

fulfilled the academic requirements for the posts. It was pointed out that Il 440 PSTs

appoinlcd on merits and after obscrvancc of codal formaiities were retained, while the

ru;l appomted xllcgall)lxrrcoularl) were termite ted as a result of more than one

mqulrn.s r(.commc,ndauon oflhc Standing Committee, and Urdu‘s ol the Ch:c Minister

as well as Peshawar High Coun D.LKhan Bgnch Il was al"ocd on bclmll ol the

dcparlmcm, that. the competent authority i.c. EDO D.I.Khan not onl_\- endorsed the

. impugncd- order of DCO D.L.Khan dated 4.9.2009 but also issued a follow up fetter dated

7.5.2010 and corrigcndum on 20.5.2010. They further pointed out that nene of the

appellants was in possession of proper documents showing his eligibility for the post,and
P \ " i .

also proper appointinent order against the post. They concluded that the appoiatments ot

the appellants have been found by '\'arious legal and constitutional forums as iliegal/

"k?';:g.l]ar, bcsxdcs fake in most of the cases.

k4
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8. - From whatever has been narrated above,as well as trom perusal ol the record, the
Tollowing points emerge * which are criticeily important for determination of fate ol
) . ! ‘

these appeals:-

4 . -—

/

- () _ The services of the appellants, appoinfcd in 2007, were dispensed
with vide a general order of the DCO D.LKhan dated 4.9.2009,
against which some of them preterred dcp;u'imczit;zl appeals

- then lodged appeals i _lhc Tribueai, which were disposed o vide
order dated 10.2.2009. while the rest moved. the i’é.*-'-l\.:l\‘»'.’lr Fligh

- .Court D.I.LKhan Bcn‘clg in awrit jurisdiction. but their writ pedtions
were returned to them for presentation to the proper forum vude
jl'xdgmcntlordcr. dated 29.4.2010, _against which petitions swere
moved in the qugust Suprc'mchourt‘ of Pakistan, which were

dismissed as  withdrawn  with  the  observation  that il the

-~

petitioners/appellants  approaciicd appropriate forum™ for

redressal of their grievances. the question ol limitation be

T, considered sympathetically if so raised. Not only that'the question
-, of limitation has not been raised so vehemently by the department,

the appcliamé have also been vigilantly purguing' their ;:;ssc. ;:lhci‘l
in the wrong fmium, !hc_rclbrc. the appeals todged in the Tribunal
aﬁcr'dispostﬂ of their petitions by the august Supreme Court-of
- . Pakistan cannot be héid as time-barred. especially when the august
Suprcx’ﬁc Court of akistan dirceted for syuxb;xthctiuwu:;idcr;tliuu
of the question of limitation, together with certain facts of the case
wal;ranting interference by the Tribunal. Besides. the impugned
order has been issued by ihe 'DCO D.I.Khan who was xfot %

appointing authority of civil servants in BPS-1 to BPS-10. and, as




such, the impugned crder would be deemed to be an order by un

~“authority not competent to'issue the order. and. as such, vords and

no limitation would run against-such order (2007 SCMR 262 ()

and PLJ 2005 SC 709 (Anpellate Jurisdiction).

(b)  The posts of Junior Clerks: Lab.Aussistants and Assistant Store

1 o Keeper (M) were never advertised, and. as such. no codal

formalitics were obscrved tor appointment ol 14 Junior Clerk, 03

Lab.Assistants and one Assiznt Store Keepor, Their appointnents

were, therefore.  aptly  termed  as llegaliirregular. and.
U -consequently, their services have rightly been terminated. 23
appointments sccured. through ilicgal/irreeular orders woeuld be

void ab-initio and would not conler any rigiht on the holders of

- such appointment orders. Their appeals also deserve to be

i S dismissed on this scor'g‘. \
| ] @ .
: B Aftery painstaking cx;crcisc ‘in pursuance m the order dated
E e . - 20.01.2011 in onc of the iniplcmcnlaliow’cxccmion petitions, l°0lj
'\Ql_licll the 1?}_(:11 Sc;:rct:iry Education. z‘vir.f\{uimmmad Arifeen Khan,
and’ his tcélm genuinely deserve éommcnciation, the Scrutiny
Conﬁmilicc prepared a detailed report, stretching over hundreds c;l'
pages, wherein they gcld only the appointment of PST Shahana
Niazi D/o Ghulam S;siliq' (Service Appeal No.2177/10) according,
to thc-prcscribcd procécit:rg as her n;:mul also ;tppcurcdﬂin the merit

. list, and recommended her reinstatement  into service.  {he

! e"" - ' 2 . . .
Tl //) -respondent-department also did not coniest her appeal in the

¢

. : ’/:‘. : . .
L N oo > . . [y >
g . %% manner they contested appeals of other appellants. Theretore. her
A ~ 1'J;'\; ‘ :
PEREE ';\_" .

“..’gdp cal descrves to be accepied.
> .
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ng cascs, the r;spondcms have resisted the

| (d) Rcoardmo the remaini

4

| .
o i amenls - s
; b . appeals on }ht. grm..ul>

that  neither  the postson which

dppomlmuus ol the @ Jle ity were nnde veere sanctioned, belore

dvcrlxscmc.m nor the :-ppdl ints qummd or were elizible 1ur the

post._s,tand codal form.xlmu. l1Lc. test and mtu\mv ‘preparation of

: merit list and approval ol competent :‘.ulhorit_\' were not observed:

~i but these assertions of the respondents are belied by the available

record as well as som¢ documents produced by the appellants!

counscl for the appcl!an:s":dongwith a joint - atlidavit by

I : ' : Muh'lmmdd Ayub Khan, SEYV GHS Panyala and Abduliah 17

tornted Juty du g lead and mtunu- ol the

b o GHS Panyala who per!

| Z R appcllants on ’?1 25% and 267 April 2007, during the course of
pe ! 2 A

’ ‘ arguments, showing constitution of committees for conducting test
. o _ - and intervicw, prcpar:uioh of merit Hst alter test and interview,
besides revealing some cases i which the candidates other than

those claimed by the respondents to have been appointed ot merit

secured more marks than the latter. So far sanction prior Lo

K -  dvertisement/publication is concerned, it was duty of the authority

|
! ? ‘ to sccure the rcquisitc sanction prior to advertising/publicizing the
i : -

posts for inviting applications, and the appellants can. by no streteh

i
1

L] _ of imagination, be el

‘respect on the part of the authority

d rusponsmlc for any taull/hp:u in this

i.c. EDO D.I.an.

Notwithstanding the fact th.u ..lppd[dnl\ have placed on file

i
b L B vcni' cation of thc ccruﬁcwtus,tcsumomuls of some ot the

’ i

appcll_ants by the rcspondcm-dupartnu Rt even if somc mc"ulmlv

\
he appellants/appointees should

TOTTE T

.A{,t . L.
“\as found in the appointments, t

e
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not be made to sulfer for such lapses on the part ol the appeiting

authority (1996 SCMR 411 {Supreme Court of Pakistan), 2004

SCMR 303 (Supreme Court_of Pakistan), 2006 SCMR_ 678 -

(Supremic_Court _of Pakistan). PLI_2006 SC 38! (Q\m‘;,g_!_l_:,:l_;f

Jurisdiction). PLJ 2011 Fahore 736 (Multan Beneh Multan). and

last but not the least 2011 SCMR_I5R1 (Supreme Court_of

I?akist:in).

(¢)  Itis a matter of record that not in & single inquiry out of su many
inquirics by'lhc departiment, the then EDODLKhan has boen
conl'r(.)ntcd with “his  signatures o appointment letters |so

\ conveniently termed b')' the rcspéndcnt’-dcp;lr.lnicnl as I)ugus V:md

" fake. When the “authority’ has never and no-where disowns) 11'1;_
signatures on such ;lppo‘immcm fetters. how the same can be held
as bogus aﬁd fake. No-dceot. the record shows dcp';-.rtmcn-'.ul
' proccedings agaiz-lst the then EDNO. and mujor penalty of

compulsory retirement has been imposed upon him. but only after

causing colossal loss to the national exchequer, for which heanust

7

be made accountable and also made to make good the loss so

caused to the pubic money. and also landing hundreds off jobless

persons in deep irouble by tfercing them (o engage in protracted

litigation, during which they have not only been robbed of

whatever money was left with them after securing the jobs: while

himself enjoying post retirement life with all perks and privileges.

e In view of implications/consequences of the acts on tiie part of the

-

‘:/" . .
""‘;; then EDO D.I.Khan, the penalty imposed on him does not appear
QS T | . ;

- e commernsurate with the gravity of his guilt. byl since that matter is

Lz
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not before us, w¢ would stop short 01 making any order with
respect to the dcpfarlnv:ntul procccdi:igs aeainst him, but \’muid.
indeed, diz;ccl the ‘rcspomicr11-(!up;u‘l|ncnt ter recover the p:u}.’/:.n]:u';}'.
paid to the illegaily/irregularly appointed persons from the pension
ctc. of the then EDO inm‘:c.nd of iﬁtnr(lértix\g the public excheguer for
illegal/irregular acts on the part of the then EDO D.LKhan.

No-doubt, an illegal/irrezular and an order void ab-initio would ot

»

confer a right on the holder of such order. but an order passed by

competent authority in the discharge of his duty after observance
of codal formalities does confer right en the holder of such order to

‘be heard in support of order in his favour and his ease decioed on

merit instead of i seneral order on the direction ol some oulside

authority. If autheritics are needed . one can readily refer oo

number of cases including cases reported as 1993 PLC(C.SY 419

~

(Lahdrc I-Iif:h Court).. 2005 S:CMR 1814 (Supreme_Court_of

Pakistan). 2006' PLC (C.S) i140(Northern Areas Chict Court),

: 2A005 SCMR 83 (Supreme Court ol Pakistan). 1987 PI.C (¢ C.S) 868 -

(b)Y, 2007 SCMR 330 (Supreme Court_ot” Pakistan), 2008 PLC

-

(QS)..Q&';_('\_’QUJJ.L:!JLL\.r_c as_Chiel_Court)_and 2007 ML 703
{Lahore). - Undoubtedly, notices were not issucd‘w the appellams
prior 1o ﬂlc impﬁg::cd order by the DCO D.LKhan . and tfhc_v were

" never provided ?opportunity of heuaring cither by the ‘:autl{urit)"
prior to passing of the impugned 'o.r,d.cr or Juring inciuiry)’ serutiny
proéccdings by scvcrul-cdmmiuccs during the pre and post period

.. of impugned order. As such, the principle of audi-alteram partem

e

T . . .
“#was violated at all levels and at all stages, rendering the impugned




-~ 7 in BPS-11 to 133 therefore, the impugned order in respe

order void and invalid, in respect ol hose who were Tound chigible

for lhg: posts after obscr;y:mcc of cedal tormudities.

(g) ’I'hcrc is no dlsputc that i the. case of appointments, in BIS-1to

BPS-10, the :lppointing-muhorm in \u.w ol noulxc.umn of the

Provincial Goxcmmcm d'm,d 7% October 2005, was EDO and thus

also compctent authozjily for disciplinary muatters; whereus the -

" District Coordination Officer was appointing authority for cftictals

oct ol the

appellants issucd by the NCO D.L:Khan was an order by an

incompetent authority and not sustainable in daw as held incases

()(11

reported as 1985 PLC (C.8) 354(Serviee Tribupal Pun_; by,
PL.C_ (FQ_.S_)__I_QQ_’Z,L_Z'O_Q.S__P*I_“,Q_ (C.S). 040 (I.ahore_Ilich Court)_and

1985 PLC (C.S) 1002. The contention of the respondents was that

)

thc compctcm authority ¢. EDO D.LKhan not only cndorscd the

xmpugned order lSSULd by the DCO"D.LKhan and issued u letter

for 1mplemenlauon of tcmnn'won order. but also issued
corrigendum thereby. lcrmimling the services of the appellants.
vApart from the f:yc‘t that endorsement of the order of an
'ir;compctcnl aulhdrit}' by ihc competent cuthority and follow up
lct/ll;r by him would not validate void order issucd by an
incompetent authoril_)’, the gorrigcndum issucd after more than &

5 months of the impugned order w ould J.ls() not serve any usctul

.purpose in view of PLD 2000 _SC 104, as after issuance of

tcrmination order the department had become functus-oflicio.

h) It was urged on behalf of the respondents that recommendations of
. N " \ .
sembly assumed legal




9. . .
order:-

0

" As a sequel to the foregoing-discussion, Ww¢ would make the following

status’ following ju_dgmcnu’ord-cr dated 11.6.2009 of the Peshawar

High Court, D.L.LKhan Benceh, whereby @ clear direction was issucd

to act upon the inquliry report. but they lost siuht of the fact thut no

direction of any authority could absolve the departmental authority

from following the faw/rules on the subject and fulfill necessary

legal requirements efore passing the impugned order.

I

‘All the appeals of Junior Clerks. Lab. Assistants and Assistant Store

. Keeper(M) are dismissed with costs, being devoid ol merit.

G0

(iii) The appeals of lln, rest of the appe

/ l

- "'\

f J"
A ~ <

azi (Service ﬂ\pp:_:n No. 2177/10) is

A

The appeal of I\;I;S.Shahana-'_

accepted, and by setting aside the impugned order, she is reinstated

in scrvicc with cdnscqucmial: back benefits.

'tiums including PSTs( ivi.él:‘l-" )
CTS(M&F) PETs(M&F), DMs(M&F), ATs(M&F), ['is(\u.kl)

‘ and Qaris (M&ii’) are also uccepted and impugned termination

order in their ‘cases set aside, but instead of thetr outright

reinstatement, their cases are renmded/sent back o the Seerctary,

Education Department, Peshawir

Elementary & Sccondary

(Rc%pondcnt No.1) for reconsideration of the cases in the light of

“above obsch'ltlon:. wr rumt.\tcrmnt ol l!u. quatlified dppL]l s
and a spcaking order in respect of those who are not found .
qualified, by the competent authority, after affording oppottunity

of ‘hearing to the said appellants through an efficient and fair

mechanism to be evolved for the purpose by him so as to ensure’

“compliance with the mandatery fegul requirements on the one fand




B
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(iv).

- 15

and integrity of the proceedings.on the other.'- «, ... Since the matter

has alrcady been delayed ordinately, it is expected that
proposed exercise should not take more than three months, where-

after a progress report be submitted to the Registrar of the

Trlbuml

The respondent-deparunent should also look into cliim ol those

appellants who have alleged performance of duty for consid'crablc-',

time after their appointment:. and if they are found to h: ¢ actually

performed duty for certain period, and,

pay/sakuey tor the period of the duty, legal procedure should be

adopted for recovery of their claims from the then EDO D.1LKhan

who has alrcady been held rcsponsib!c lor appointments in-

question as a comcqugnc; of dumrtm«.ntal proceedings

him.
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2347/10
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MOST IMMEDIATE / COURT CASE. '
GOVERNMENT OF KIIYBER PAKHTUNKE WA
ELEMENTARY & SECONDARY ENUCATION DEPAIEAIN T
- NO.SO {Lir) E&SED/!-S/2OI 1
b . Dated Peshawar, the 26-01-2012, .
To "
v The Executive-Districs Ofticer,
) Llementary & Steondary Education
) D. 1. Khan,
Subject: - INQUIRY REPORT REGARDING THE - KivnR
. . PA KHTUNKI'I\\’:\ SERVICE 'I’Rl!{l!:\'..\l. JUDCMENT DATEL 27.
10-2011 oON SERVICH APPEAL NO. 13077 20010 AND OTHER
CONNECTED APPEALS ON- LLEGALy IRREGL AR
APPOITMENTS IN DISTRICT D.LKIAN, ' "
I'an: directed 1o refer 1o the subject noted above and 9 enclose herewith o A

copy of the Inquiry repont regarding the judement dated: 2721022611 i Son e Appeal

No. 1407/ 2010 and other connccted appeals on illesals

R
cae il L

irrezuiar apoointnens in Disirict

D.L.Khan for Becessary action and strict compliance in lower ane Soirie wnder intiniation. v

to this Department and all other concermed.

.~ <, o
Enclosure; (As ubove) SECHON urricER g Cm;lc;.f\'rgic_;._ |
Endst: of even No. & date, - ' T
Copy is lorwarded for in:'um_xg:liou tu:-
l. Registrar Kh}’b;‘r Pakhiunkhwa Service Tribunzl, Fesawar,
2. Director &SI Khyber I’::lklnuu'r:hw:r, Pestunwae, '

. 3. D.C.O.D.L.Khan.

; . ]
4. PSw Sceretary L&SE Deparuneat, LT
SECHON Of DICER (11 1GA T & 1) B
.”i“:.'.
.

.
L

A
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ELEMENTARY & SECONDARY IEDUCATIO
: DEPARITMIENT

REPORT/FINDINGS/RECOMMENDATIONS '/
I COMMITTEL Wil REFERENCL TO SECRETARY 'TQ

COVEKRNMENY OF ICHYBER PAKITTUNIIITWA LLEMENTARY AND

- SECONDARY. EDUCATION DEPARTMENT - _NOTIFICATION NO SO

LITIGATION/E&SE/1-3/2011 /D T I{JIAN DATED 20.11.2011 IN
PURSUANCE QF IKIIVBER PAKITUNKHWA SERVICES TRIBUNAL
QRDIER DATED 27.10.2011 DN SERVICE APPEAL NO 1407/2010

AND OTIER CONNECTED APPEALS.

’e

INTRODUCTION:

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Provinee

. of Khyber Pakhtunkliwa through Secretary Llemeniary and Secondary

Echication and the athers .connéeled Service appeals, (Annexure-A) , and
delgpnent clotedd 16.12.20010 20001 i Secvice Appeal No 3052/2010 Lulhnua Sudiu
versus Mrovince of Klygber Pakhiunkloa through Secretary Llementary and
Secondary Lcducation , Secretary LElementary and Secondary Lducation
Derartment Khyber Palhfunlkhwa constituted a Committee vide Notification
No SO Litigation/E&ST/1-3/2011 /.1 Khan daied 29.11.200 comprising of the

Yoo e v e
Tee

— T

following for reconsideration of the cases in light of the judgment of the
I lonourable Services Tribunal vide (Annexiore-I3) :
. 1. Secretary) E&SE Department - (Chairman).
2. Director (E&SE) Khyber Palchtunichwa, Peshawar (Member). '

. 3. Abdul Wali Ihan Dy.Divector (E&SE) (Member).
11_5 4. Chulam Qasim EDO;(E&SE) Tank. (Member).

5.. Ieroz Hussain Shah jEDO'(E&SE) DI Khan : ~ (Member).
' 6.  Mushraf Ali AD (F&A) 1°8:SE (Member).
KroRr:

.+ 7o examine. the appeals of . the rest - of the appellants including

PST(M&I?),CLME&F), PLET(MS), DM(M&TL),A TUA&F), TT(M&F)  and Qaris

dated 27.10.2011 in Service Appeal No 1407/2010 and -the others connected

Service appeals. 4 ‘ _
.+ To examine, scrutinize the iecord of cdlizaffee DA Khan regarding the

appointments in the year 2007-08. 20

A}
<

(M&F) in the light of the judgment of Khyber Palkhtunkhwa Services Tribunal:

. ———

R e
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- To frame cfficient and fair mechanisu and procedure to find=mmThe quedificd
appellants according (o the observations i the aforesaid judgment and
nnplement. "

- To ensure compliance with the mandatory legal requirements on the one

hand and integrity of the proceedings on the ather. _ ) ,

- To consider the claim of those appellants who have alleged pecformance of
duty [or considerable thoe after their appointment as divected by the
Henvourable Seevices Tribunal.

e T pronide an opporiumty of hivaring (o the appellants.

- T provide an opportunity (o all concerned to prduce record, documents efe i

support of their elaims and possible remedy. .

~To act in accordance with rules, Law aned Policy prevailing in 2007-08
regurding the recruitment of the above said posts.

~ To fulfill the given task within the period as expected and proposed by the
Honourable Service Jribunol in his judgment dated 27.10.2011. :

& Toconsign the veeord in e safe cusiody of the competent authority., ,

- To puss an coidence,both documentary and verble,record and analysis
conclude findings and make recommendations as wayforward o as to ensure

Crequity and justice.

1

BRINI FIISTORY OF TIIE CASE:

~In District D I Khan reportedly illegal and trreqular appointments
were made in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 16 30.06.2008. The matier was highlighted by one

Ne.3nThe Provincial Assembly declared the same appointments as illegal and
irreqular and  politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Cornmittee No.26 for scrutiny. The
Cormmittee finalized its report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Stunding Conuniltee, duly adopted by the Prouvincial Assembly
The Elementary and Secondary Cducation Department constituted the

{iiperiod from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
Wmeeting held on 13.01.2009 of the Standing Committee No. 26 of Provincial
,l

‘T, 01-2000.

i,':»,!;'.Conmxiltcc No.1 for scrutiny of lllegal/Irregular apbointmcms of KPOs /I’STs
1{*_1,’{!/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV ivlale and

Honourable member of Provincial Assembly through Assembly  Question

et following  three Conuniftees (o cheek the appointments reecord of the
Wt s appointments made by Lix-Lixeeutive District Officer (E&SE) DI Khan for the

|
;i.‘;(;;chuie. ' |
E{;:;-"C{)m1711‘['(0‘3‘,\"""2 _f"l‘i‘ serpdinggy of sl ricegulae uppm’hlmc‘n!.\‘.r;/ O, DA, "
ket PET Male ane FFemale. . : j . ; .
- Conunittee No.y for scrutiny of Ulegal/lrregular appointients of Arabic
-, Teacher.Theology Teacher and Qari Male and Female.
i The enquiry Reports were submitted (o the Standing Conunitice on 08.0..::000),
5;'1 The Stancling Commitice recommunded 1o the (f:-/_"g;-/unvu! to terindnetfe the
| e ol Yo ) '
: | .- 2 "";.:
|;| ?‘ | ‘é:‘
gt b ’ ~ o'\ /
AR | 2 )
Ty | % -
b %7,
DA ~ h
i - B R N N
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Rustam Khan Fateh Khan GPS No.: Band 20320-24 01.10.2007 | 30.04.2010 22.07.2003 Trained
: Kuri
Kleemulltth Karim GPS Gara Tell 20330-34 01.10.2007 | 30.04.2010 20.10.1998 Trained
; Bakhsh :
Muhammad Ahmad GPS Wanda 20579-85 01.10.2007 | 30.04.2010 20.10.5998 Trained
Ighal % Nawaz Balochan .
INNAYATULL Lal Khan GPS Basti Rajab 20185-90 01.10.2007 | 30.04.2010 1996 Al Trained
AH ) ali
Taugeer . Nazar GPS Burz 20320-24 | 01.10.2007 | 30.04.2010 | 1996 ﬁainqd
Hussain' Hussain Wali/GPS No.1
: Kathgarh
Khan Zaman Ghulam GPS Toba 12655-973 | 01.10.2007 [ 30.04.2010 19.01.2002 B Trained
) Akbar :
Kazim Ali Ghulam GPS Rasool 20486-90 01.10.2007 | 30.04.2010 18.05.1997 Trained
Sarwar Abad/ Wanda
Dost All .
Muhammad Muhammad | GPSNo.1 Khanu | 20330-34 | ot10.2007 30.04.2010 | 15.02.1999 | Irained
Parviz Nawaz Khel
Muhammad Abdul GPS Gara 20265-69 01.10.2007 | 30.04.2010 14.07.2001 Trained.-
Ayub Khan Qayyum Mehmood/Gara
: Khan Gurlangt . <
Muhammad Ghulam GPS Ara DIKhan 20376-526 | 01.10.2007 | 30.04.2010 05.05.1956 Trained
‘Sharif Hussain
Ghulam Ghulam GPS Toba Band 20376-526 | 01.10.2007 | 30.04.2010 1996 Trained
Akbar Haider Rurai ) :
Muhammad Allah Dad GPS Noor Pue 20345-49 01.10.2007 | 30.04.2010 03.02.2006 Trained
Ejaz ‘ Phular . .
zz:9/10 | Muham mad Ghulam GPS Wanda 205{1-16 01.10.2007 | 30.04.2010 01.04.1996 Trained
Ighal Muhammad | Balochan/No.2 '
. DIKhan :
2351/10 | Allah Nawaz Haq Nawaz GPS Wanda Dua 20325-29 01102007 | 80.04.2010 01,04.1996 Trained
r977/10 | Kifayatullah | .Ghulam GPS Bilot Sharif | 2046064 | 01.10.2007 | 30.04.2010 1996 Trained
) Hassan
2 _;03/,0 . Niaz Din Ghulam GES Mitha Pur 20220-24 01.10.2007 | 30.04.2010 07.06.2004 Trained
i Yasin Khurd ‘ :
:996/10 | Iqbal Hassan Ghulam GPS Khushrana 20320-24 | 01.10.2007 | 30.04.2010 | 13.05.1997 Trained
i Hassan .
2635/10 | Muhammad Hamayun GPS Gara Audal | 20485-9 | 01.10.2007 | 30.04.2010 | 14.04.2005 Trained
Wagas] Khan /GMPS Kachi
- khel
1503/10 | Khairat Ghulam GPS Chah 20455-59 01.10.2007 | 30.04.2010 31.12.1996 Trained
Hussain Haider Sandila Wala )
2078/10 | Ghulam Ghulam GPS Makar 20135-39 01.10.2007 | 30.04.2010 31.05.2007 Tralned
- ) Jelani Farid
2:03/10 | Muhammad Amanuliah GPS Hisam Z0600-05 | 01102007 | 30.04.2010 | 15.08.2001 | Trained
Igbal
2543/10 | Muhammaz Hag Nawaz GPS Jhoke Lal 20976-526 | 01.10.2007 | 30.04.2010 | 20.10.1998 | Trained
Nawaz
1431/10 | Rozi Khan Abdul GPS Kiara 2024044 | 01402007 | 30.04.2010 | 12.07.2000 Trained
‘ : Majeed Khan | Besharat/Gara
‘ Audal
2108/10 | Hizbullah Sheikh Noor | GPSNo.2. Kikeri | 20385-89 | 01102007 | 30.04:20:0 | 20.07.2001 Trained
' Ud Din Mala Khel .
1987/10 | Sibtul Hassan | Nazar GPS Khushrana 2014540 | 01.10.2007 | 30.04.2010 | GLO4.1996 | Trained
Shah : Hussain :
: Shah
1519/10 | Muhammad Muhammad | GPS Busti Zangi | 20130-3¢ | 01.40.2007 | 30.04.2010 | 13.05.1997 Trained
Jamal Azam Wali
1499/10 G)f(l;.:la{n Mamdu GPS Lar 2022024 | 01.10.2007 | 30.04.2010 | 13.05.1997 | Trained
Akhter
2335/10 | Kashmir Khan | GhaziKhan | GPS Niazi Abad | 2032024 | 01102007 | 30.04.2010 | 13.051997 | Trained
¢ 2309/10 Irshad Shah GPSMala Khel 2052125 | 01.10.2007 | 30.04.2010 | 13.05.1997 Trained .
Husssain Hussain :
1880/i0 | Kashif Gul Gul Baz GPS Tube Well 20440-44 | 01.10.2007 | 30.04.2010 | © Untrained
. b R/khan
1881710 | AbdulMajeed | Abdul GMPS Takeen 20480-84 | on10.2007 | 30.04.2010 § O Untrained
. : Hamecd
: Nil- Kamran Khan Sl;l leman GPS No.1 Maddi 2050812 | O110.2007 | 30.04.2010 | 14.03.2009 | Trained
: Khan :
TNl Abdur Rashid | Noor GPS Kari 20330-34 | 01.10.2007 | 30.04.2010 | 20:03.1999 | Trained
i : Muhammad | Khasoor/New
i . Shanki
I Nil Hisbu‘llah Abdul GPS Gara 20480-53 | 01102007 | 30.04.2010 | 14.03.200¢ | Trained
i Khan. Ghaffar Audal/Gara c
| i Fatei Khel )
S :
g : Lo
(e ATTES 1EU
\\ . — '
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anyl Secondary Education D I Khq ;

acdordance ith Khybe: Pakhtunkhy . ‘ ’
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i Wu/{ - !:ﬁﬁL«g— o deemeeer :

1 . ;l Syed Feroz Hussdin Shah 2. éh-ulam Qasim i

! R :  Executive District Officer . Executive Distric Officer .
: 1 ! L&SE D fK/lan(}Wembcr) - L&SE Tank (Mcmbcr) '

| P A Vi R,
o - A-Wali Khan . : : 4. (ﬂvfuhammad Rafiq Khattal) o

| Dy\Director E&SE) - : Director, - ) '
Khiyber Pakhtunkhwa, Elémen,ta_ry and Secondary Education i

(Member) Khyber 'P’akhtzkrzkhwa Peshaipar, - ,I

i ' ; (Mcmbcr'} e |

, ' N

: . ! 5. 'Muhammad ’I‘Zushtaq";)’adbon) : ’

’ : N : ~ Secretary . ;
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rS.No.of Order:
or Erocccdin_uz_:

’ Date of Order

——

-~
Order or other Pro;ccdmn; wi

or procceding:-

Maeistrate and that of mrtm

)
[ 2 3 Y
| | N |
Execution Pc.mm.g_)._'_o__»j_l_'] ST l
Muhammad Hassan & Khanete,.... ... Wetitivners) |
Uelitioners)
Versus : ;
Secretiry, E&SE Depantment, KPR cte. {&u;pmtclu_nt_s)_. i
Jf .
' 14.03.2012 Counse! for.the petitioners. My, \luh unntad R.-xl':qnc»j

Khattak, Dircctor,

Khyber Pakhtunkhwa,

Khan,

respondents with .»\ AG present.

light of judgment of

+ 1 would show thut

petitioners  and

appellants’ in

certain rccommendations incly

D1 eounsel Wht.ru. tiecessary,

Elementary

Peshasar and Ssed Feroy hussuain-

Shah, EDO(E&SE) D.1.Khan

1.0 and Muhammad Nawaz, ADO g behalt or ‘lh

provided implementation report.
the Tribunal.

alter providing upportunity of'

serutinizing record on case W o

ith Slt'mmrcul Jud"c ar

& Secondary Lducation,
in person alongwith Mashal
¢
The respondents have already

which has been perused in the

The imp[cmcnt:uion report |
F
euring Lo e i

the connected appeals, and !
Dy

e basis. the Committee mude |

i
t
i
ding issuance of lermination/ |
i

removal orders of thosc found illegally  appointed and
A
( "{reversion 1o Iower posts of those who were appomnted o s

validly appointed on merit,

LDO (E&SE) D.LKhan stated ot
implemented ecommendations
the ordersiletters accordingly,
reccommendations and letter and

ln!mn al dated 27,1070 |

ttled “Abdul Salire S-Pros e

il may, the fact

e e e

hipFher posts in otlie b,
pay of those PSTs (Male) and tFemaley who were

The Director (15

i Nerviee Appeal N l-i()//“(ll(l

Element: ary ‘\ Second; Wy Lducation, Péshawar cle

remains that i svcordance with the ufure-

and atso xclc.l,\lny:‘;lc!i\;ll[ny v

|
1
|
. i
found i
|
UNE)y KPR Ll!lui:
the Bar that ‘h;'- ave afready
of the Commiree .md I\\Uul
i accordunce

|
J
i
i
|
with  th ’
|
!

spirit of the judgment of the

olb KPR lflluu"ll \gulgl Wy

.
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|
|
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o

mentioned  judgment of the  Uribunal. the  respondent- -
4

departiment not only v, dely put 1[lLl/\\l hearing ot cases of the |

petitioners -and other appeliants through publication in the

newspapers but have also prepaed st of those w o appeared

-~

“before the Commitiee in response o the publication and

[SIREN

obtained their signatures on the list, Jhe ic.:nm. couiisel tor
the petitioners also contirmed holding ot mecting by the

Committee at D.LKhan and patticipation ol the petitioners and

other umncglud pursunx i the procecdings nI the Conunittee.

The implementation report also shows that caeh and every case

has been examined by the Commitiee  alier prmi«.liu:.';

- opportunity of hearing to the petitionerseappellaats, and in
L. - . -
pursuance ol such proceedings. recomunendutions e been

/1 made by the Commitiee which wre beting tmiplemenied by the

respondent-depantment. In shost, in accondanee “with the

judgment dated 27.10.2011 of the Tribunal. the Seeretary,

\

‘\ o LE&SE, KPK, Peshawar (Respondent Nooly constituted  a
Committeg, headed by huin, and cenprizate e other utticers |
of the IZ(IuL‘alion Departinent including E)-ircctur. L&SEL KPR
— ' Peshawar and EDO(E&SE) D.1Lxhan. conducted proceedings ' | J
at l).l.Kh;.:n alter widely  publicizing  the smne tireuzh

newspapers thereby eontring participation of the :

'
R .

petitioners and other appeliants providing opportwiity ol

e

hearing to them and also serutin Zing cases ot the pguuumn

i

and other appelianis on case W case busis and therealier

making  certain recommiendations  which are being

i
unplum.mgc. through tssuance oi wppe npn\lu orders. Ax such,

’
. t

the jt.dg nent of the Tricunal stunds implemenied in ity leter !

&

and’spirit.

The leared counsel tor the klll'\) wrs. howerer, riised

'




objections Tregarding  the proveedings conducied by (e |-

Commitice: bat he was uiable to auzient his conteitions

this regard with sunpart of Lew - o trestuurders i

o L I
R N

the proceedings and - recommendations ol e Comuntes

would acerue a fresh cause ol action for appeal o any uther

.

remedy prescribed by the law. which 18, certainly, bevond the

scope of the implementation’exceution pr
misgivings. probablv.. cmanate from 1

proceedings of"ihe Committee. which huve hew:

the Tribunal in the shape QE e baok, but not available ciiher
, .
i

1 s - S .
\‘.lll he counsel tor iI‘-.-c i B or peliltoners and aihie

1 P B . .
appelants. Theretore, the respoindents ure directed 1o place the

report on the swebaite ol th

directed o ensure conpliance

proceedings and’ recommendations and chali

ol action in accordinee with Ly e respondaents are sl

with the recommendaiivns

the Committee Torthwith, withow rther wastews of e

that the aggricved persons can seek rentedy available

under li)c L

I view ol the above. e wplemnentidion eaceutis

petition i disposed ol as bavine sesved e
- N
consigned to the record, ‘\\

e e |

,,'/ q\ - l.‘.
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wodeparient so that the peliioner

appellants and all concerned -hould et Rnowledee ot the
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‘6. Sana Ullah /0 Ghulam Jaddrque GPS Pharp 1 3 D.L.Khan, l

-} . | |
BEIFOQRI ,IIIIt i’lbhl!/\\'\’l/\l{ HIGH C()l’l(l ls!' NCH DI RA ]b]\'l/\lL l\ll/\l\‘

5% 7
erlm,llimn Mo. /’ ¥ ¥y of2015.

M. Safdar Shah S/0 Muhammad Azam-GP! Kot Mehsudan D!I Kit
[

M. ilyas S/O Ghulam f\bbas GPS Zawar Shu mali D.1.Khan.

Sami Ullah S/0 Ghulan: Qadlr Ui‘: Hero Kh o D, l IKhan,

Rzhmat 5/0 Ahmad Hussain ‘CPS Pharpur 2 D, Khan

<hah Jehan §5/0 Muhdmmad Jan GPS Chah fudha D.1.Khan. A

7. Muhammdd Ismail S/O Muhammad Hayat G?3S Wanda Nadir Shah D. i Khan.
B Rrw Hussam S/0 Myhammad lbrahim 3PS lsam Pur D.1.Khan.: :
' -9. Arman Ullah S/O Nd:.ruli..\h GPS Chah Langhan Walan D.1. l(han : y
| 10. f\nf ”U:n‘lll'\ 5/0 Khyda Bakhsh GPS Wanda. an‘n!l D.1.Khan. =

11. Ruslam Khan S/O Ht(_h Sher Khan GPS Banc Kurai No. 1 D.1. I(han v

12. Muhammad Tahir S/() Rab Nawaz GPS Basti Malana Mo. 1 D.L l’han

. 13 Na ru!la]x S/0 Mu!mmmad Khan GPS Wandc ShanbaL D.1. l(han

14. F\, uhul mnd lqba[ S/O Kaiu GPS Wanda She! haz D.J.Khan,

i

15. Allah Nawaz Khah S/O lhqnawwz GPS Wanca Dau D.1.KKhan. '

© 16,

17. Khanzaman S/O Muhammad Akb'u GPS TOLJ D.1.ihan. .
18. Kashmir Khan S/O Ghazi Khan GPS Niazi Abt ad D.1.Khan.

19, L»Hal Ali5/0 Ghulnm Shabbir GPS Kachi Katl: Galh D.1.Khan.

Malik Hamid LIIIah S/O Malik Mamdu GPS B ind Kurai D.1. Khan

..‘":! 3
.l" S p-(l/‘i

o AP

7 3//3* .

20. Mureed i-lassan 5/0 Mubhammad Hassan GP 5 Rdsool Abad D. I Khan.

21 Astam Khan S/0 Haji Sardar Khan GPS Mura § Abad D.1L.Khan, |

22 20 Abdul Aziz Khan $/0 ll.ul (:ul llabsh Khan Gi S I\o 1 Band I(urm D.L Khdn

3 fougeer Hussain Shah /0 Nazar Hussain >hah GPS Burz Wah D I\Imn

24,5, thne Hassan Shah §/0 Hizz Hussain Shah 3PS Bilot Sharil I)gI.K 1an,

25. Muhammad Saleem §/0 PMalilcKhan GP5 Qe zi Khokhar D.I.Kl{an.

26. Qazim Ali /0 Ghulam Sarwar GP5 Rascol Aoad D.LKhan.

) ) AVTI//\ =l
27. Goharlgbal S/Q Givet " sbani GRS Chah Ladha D.Lihan T ' g”
: - kAN NOR
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*/
/"u Rehmat Ullah S/0 Allah Diwaha GPS Kot Mchsudan D.I. I(h'\n
29. M. Husnain S/0 Abdul Qadoos GPS Sheru D.j. I(I an,
7 30. M. Usman 5/0 M. Bakhsh GPS Luthrana D.LE hdn
/31 M. Farooq S/0 MMRamzin GPS No. 3 D.1. Khan.
jf 3:2.
L33,

L34,

M. Hlawaz 5/0 Ghuiam Ali GP5 Pharpur No. 1 D.I. I(han

Ghulam Abbas S/0 Aliah Bakhsh GPS Nlazr Abad D.).KKhan.

i
)

MuInmmad Khalid S/0 Rab Na:

WEL S

. Farhat Abbas 9/0 Ghuhm Sadiq GPS Jhek Muhana no. 1 D.LI
36.

Muhammad Sand S/0 Imam Bakhsh GPS 1(»1"- Gorh No. 1 Ph

at Abad D.. I<han
. Shalstd Bibi D/O Muhammad Hafeez GGPS Wanda Jani D1 I(han

Safeena Bibi D/O Muhammad Akram GGPS Jl ols IVIuJa D.. Khan

. Hafsa Bibi D/O GhuIdm Akbor GGPS W‘II‘Id—‘ Bvchohra D.I. I’hah
. Aziz Fatma D/O Abdul Qadoos GGPS Qazi Khoikhar D.1.Khan,

. Hafeez Ullah S/0 Mulnmmad tan GPS Risal D1 Abad D.1. I(han

: I(nfayat Ullah S/0 Ghulam Hassan GPS Bilot SFarif D.I. Khan. |:

. ’Rehm‘:t Ullah S/O Muhammad AshrafGPS Hai I(hel D.1. I(han]

4

.M. ShdhldJ/O Muhammad Azam GPS New Ch uraD.1.Khan,
- Tehmina $/0 Meharban Khan GGPS'I\Io 1 I'1I<-~'ara D.L.Khan. ;
. Abdul Maleem S/O Ghulam Eareed GPS Kachi I\ath Garh D.1. I(han
. Mati Ullah S/0 Jamal KhanGPS 1<olIa Lodhian™ ). I iKhan.

- 5. Sibtain ul Hassan S/0 S. Nazar Ilus

4. M. {brahim .3/0 RehmatUllah GFS i m\h’uu X I Khan.

|
. Inayat Ullah S/0 Habib Ullah uI’S Riaz Abad D.1. Khan. i

. Iqbal Hassan $/0 Ghulam Hassan GPS Mr'hmo »d Abad D.J. Khan

GPS Gandi Umer I(han D.1.Khan,

’han

arpur D.1. I(han

. Safroorna Bibi /0O Ghuldrn Akber GGPS Bhag wani Shumali D. I iKhan,

. Naseem: Akhter D/O IVI Ramzan GGPS K d(_hI Itath Garh D.I. Khan
I

. 'Shahecn Akhter D/O Ashlq Hussain Shah (,uP» Band Kurai D, l Khan, -~

. Dr Allah Dltld S/O Muhammad Nawaz GPS Matwala Shah D, I Khan,

ain ohal GPS I<ahushram D I I(han . O

- Ruskhsana Gul S/0 Mehmood U} Hassan UGP‘ W'mcla N‘mkan! DL KKhan,

. Syed Slbtdln Shah S/0 Syed Vi, Arif Shah GPS IVanda Dost AII D 1. Khan
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e, 15&: M. Igbal 5/0 Ghulam Muhammad GPS Kotjai No 2 D.1. l(han

60 l(lhyat Ullah S/O Sarfaraz Khan GPS thock Daard D.LKhan.

VA | VERSUS | A
/ | N |
i 1. Government of Khyber Pukhtunkhwa throush Scén‘et;1i“{ Elc;‘ncnlary & Scconlary

34/‘ Education Department K.P.K Peshawar. - S
- 2. Director of Education {E&S) I(hybu Pukhtur kliwa I’cshawm
" 3. District EdUC']llon Officir (Mdi(}) D.1. 1<han

4. District Education Officer (Female) D.I.I(han o :

5. District Account Officer D.1.KKan.

WRI’I’ PETITIONER UNDI:.R P’RTICLF 19:9 OF __THE

CONSTITUTION OoFr ISLIXMIC REPULLIC or PAI&ISTBN 19.('3

| | it 1 '1(!.1 -_*7.-1\. /\..--.....
© RESPECTFULLY SHEWETH, o ~ /}/

! X )P
sl ,\L““u

3/)/5"

1. That ‘the petitioners above Named are peaceful respectable, law abiding and vona
fide citizen of District Dera Ismnail Khan, L:lamic republic 6f Pakistan. The
peﬂ'tibners have completed their Academic 'c'uolfficqﬁon_ondz was appointed against

the vacant posts of PST etc. Later un the basis of poiiﬁco! victimization the

b
1

IR

“Government in the year 2010 conducted an inquiry against the petitioner, which

resuftantly, the dismissal of The hundreds o the appoint ed; teachers, Copies of

. _ orders are Annexure A, ' . P
A g | |
2. That fecling aggrieved from the termination orders, petitioners preferred an-

! ' {
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appeal before the service tribunal, which wes decided vide ;i’rs order dated 27-01-"
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fﬁﬂ ZOJVI dlrcchng the rcspondenls to conduc! an mqurry in 1he light of dmcchon given

by Hon ble Service Tmbunal The copy of Judgment is Annexur‘e B

._Tho‘r on the basis of Ihc Judgmen’r dated 27 10 201, 1he so cqllcd mqun‘y was

conduc’red by Governmen‘r of Khyber‘ Pukhmnkhwcl wdc ic‘rcr No. SO Lih) E &

SED/1-3/2011 Dated Peshawar, the 26-0_3:-2012 communicated ri*ecommc,nda'rions s

of the committee which is annexed as Annexure C

- That it is to be notcd that the commitrec side its report dated 26-01-2012 also

onlA

‘ ! I"‘i!f.:f,! (@UDY ppmemalomtn
Pepor'f 26-01-2012 and- mqu:ry rcpor'r dqred 27 - OI 2011 ‘ : s

i

. AGCE Ii({?ﬁ

o
. Thai' senvice of the eﬁ‘ecflves opted to execute the Judgmenf dated 27-10- 2({1{ ‘

bcfort_ the Honorable service 1r'|bunoE Khybcs Pukhlunkhs-/o wh:ch was decuded v;dc

its Jud_;mvni dated 14-03- Cc;r,' of thes ordf:r is .-’\nnexbru 0.

. ThaT The pe1l‘r|oner5 'nme cmd agom approac} ed To the respondchS for the

lmpiemenmnon of aII The orders along w:Th re commendm'ion bp‘l‘ no proper ord-r of

: Termmaﬂon has ye‘r been issued/ communicat:d to the pe‘rmoner‘s The some «f

affectees chalicngc.d the |Hegnl act oi’ rre respondent rhroth Wit pc'rn‘un No

48- 0/2014 whlch were dccsdt.d on 03 02 2015 with-the dwccfuon ‘that

Termmchon orders were honded over to the (xffecfces cmd of$o the copy of the

Ad

" the

same is pldaced on the record of above menho'wd pchuon Copy of writ-petition

along i *-rrJer dcneo 03-02-2015 ic Annex ire E. ;
[

.. That ostitioners on comin~ +

~ the knowledge ('-'a’j above mentioned order dated ¢3-
Celvi D, moved an -

" issuance o copy of '!'(:rmirjo'l'ion. orden but

vespondent clearly . -

S0 (‘opy of Apphcollon is Annnxur‘e F.

& "
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IV,

-made disable to challenge the same be*or

_ has created a legal disability for chalier )ging the act/re

~of acitizen who has the I

That " is settled law rhat it u.., ol

‘decided by a court Then ﬂw benefit of

Graimmtnie st L

That the respondents all together |gnor'< d the rights so acz:r'ucd hovmg no oTher

alternate remedy, the petitioner is constrain To

AN
| v |
following grounds. : ’ :

“hqllcngc thc same inter alia the

...-GRQUNDS:

I
i
!
I
1

dents is against the law, frlc ts and

A,Th‘cn‘: The act of the respor

circumstances of the case and the same qmounlln_; to h:gh handedn:

255 0on

Ihe por'r of lhe respondenM

|

That the non-issuance. of the 1'erm‘ina'1'éon letters is bas;ed on malafide and

deliberate act of the respendents whereby, the pe‘l'i'I'io}.ner* }'lave become

l xd'» Re aj LA

That ver‘y purposely the ter: mihation Ic ter were w-!hheld by * the  //3/7

respondems up till now, as-the non- -avai abslqry o( the re’t “mination letters

commenda*l*ion of

‘the committee before the Honorable Ser +-u Tribunal, h'gnce, the acts Qf

the respondents.is agains¥ the law, good gover

b

ness and ffilmdame"nml rights
| o]
ight to have an access to dll the legal forums as

. . l .
per IQW. ‘

m Pel :H(,d to The 1erm., o{ service was

stzh \}udgmen‘l's be exmndéd To .

| \ 7 A Ao e
e ser*wce lmbuncll\ . tod; ‘“"7 A% s
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S

__f\):"",?’{' oThers who may not be par‘l’ieé to the litigation instead of compelling, \hem
" < |
i

To approach the court.

II is , Thcr‘efore Humbly pmyed that by Acc.ephng the
present ‘Writ Petition, respondents may gracwuﬂy by directed to
issue the termination orders of ° the petitioners w:rh all back -
benefits up till now Or any othe: appropriaie !‘Gllh'f which this.

Honorable Couri: ma\/"‘deems bes’ in ’rhr' mleresr of justice, may
. a!so be gr‘anred to peTmoner : ‘ i :
- . E

- S . “Yours Humblle Petitioners
s - ” T W W

’_ , : ’ ‘ e Saldur Shalvand Others
|

AT
) Ot/ .
A Vh) -
v | O
| Dated: 09-03-2015 Muharmmad! Anwar Awan .
Advocate S;upre:mc Court
|
CE!lIi[.LCATF
|

. Certified that petitioner in‘th"is hor.orabie court has earlier filled no other write
petition on the subject. -

\&\Wéuw

_Petitioners

7/ Semtitvtioe =T Crrlietan 1973

v. Tth counsel of the petitions may kincHy be allowed To ﬁé\ise further S

]




IN THE PESHAWAR HIGH COURT, D.I.KI‘IAN BENCII

N | FORM OF ORDER SHEET

]

t

v, i
: -

/ Date ()l o (),(iu m other 1)]0((((1]1\_}:\

B e e et -

wilh 3 n;;n ature of

/ order o Judge(s). ‘ _ . o 1

_procecdings

14 5 2015. | W.P.No.156-D/2015.

-7

Prcsent: Mohammad Anwalr Awan,
- Advocate {or petitioners.
' |

R e —

hkdkdkk
"MUSARRAT HILALI, J,- At the very outsct
. learned counsel for the petitioners requests
that il direction be given to respondents to
. ' - B i |
provide termination orders jpassed by them
in favour of the petitioners, in that case he
would not like ;:f.‘._press the ifuéta_nt petition.
2. 1101 ce, the mst‘mt«wut petmon
i is disposed o’ accordingiy. However, the
o C T
i .
| : . it .
; : ' respondents are directed to  provide
i | o
. “ T termination orders to the petitioners.
o Announced. |
1452015, _ |
| f
(](‘_,,;:«, -' o 2
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L - e
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sappeal No. 1407/2010

-3ivf Khyber Pakhtunkhwa (E&SE) Department considered thie cases of the appellants and similar

appointment of the following PSTs (Male)
rule 10(2) of the NWFP Civil Servants
7 and Transfer) Rules 1989 and prescribed method of recruiyment. On

v . .. \the recommendation of the committee contained at page 103-104 of the enquiry report, their so

d other connected

-".iplaced persons and camelto the conclusion that the
. pvasillegal, irregular and|void ab-initio in terms of
<;§'§(Appointmen_t, Promotio:

OFFICE THE EXECUTIVE DISTRICT OFFICER (E&SE) D.IL.Khan

In pursuance of order daicxj 27-10-2011 of the KPK Service Tribunal in service
arT appeals. committec headed by the Secretary to Govt.

(4

L aternE IR T
PN WL, AT T A, 2 St

et NSRRI

IS VAU
A rme |

3 ijcalled services are hereby terminated.
5 it .
"ﬁ‘ - i2{S [Appeal | Nameofs pellant Father's Name,-~ School
153 1 No. | Nofvear : < ] . .
i 3| 1{2528710 | Tariq Husshin Ghulam Qasi .| GPS Ghumsan . {
v Al 2Nl Malik Abdyr Fashid Haji Malik Reshid GPS Sakhani i
' J [ Nil Shoukat Intran Mubammad Nowaz GPS Umar Buba
TE 238110 Muhammad Safdar Muhammad Azam GPS Kot Mehsudan Band Kurai .
" 312036/10 | Aua Muha:?\!nzud Allahdad GPS Muga
613102110 | Abdul Ghafar Sher Muhammed GPS Udwal
. 7]2648/10 | Abdul Saecd Khan Ahmad GPS Asghan Khel . o
b, 237210 | Muhammad Asif Faiz Rasool GPS No.1 Kaich Kiri -L’m:z Muhammad -
912052/10 | Mubammad Nzeem Muhammad [brihim GPS Jhoke Dar/Din Pur .
0} 1893/10 | Asif Mehmood Abdul Aziz GPS Jhoke Balal :
112090710 | Saifur Kehman Sona Khan GPS No. 4 Kulachi/GPS No.2 Maddi N
121 Nil Khalid Mehmond Kha Chaudry Nijmu Din GPS Jandhir Abdu} Sattar
) 1312114710 | Muhammad Shahid Falik Sher GPS Talgai -
141 2066/10 | Muhammad As.am Muhatur.ad Ramzan GPS Jhoke Sakhani . Y
13 12626/i1 | Ghulam Abid Saah Ghulam \bbas Shah GPS Audwal/GP< Joke Dar
L 16| 1755/10 | Mumtaz Ahmad Ghulam Akbar GPS Jhoke Dar / #bcul Khel
1711494710 | Muhammad Javad Malik Alizh Nawaz | GPS Aslam Abad/Kala Gorh
B11721110 | Kifayatuliah Sarfaraz GPS Jhock Daar
F 1912724/10° { Muhammad Al Malik Aliah Wasaya GPS Sheesha / GPS Kora
y 20 1 2101710 | Muhammad Khzlilur Rehman Haji Fazal Rehman GPS Noor Pur Paliyar
‘21 | 1455/10 | Ghulam Abbas Maula Dad GPS Jok Amin DIK/No.1 Kot Essa Khan
22 | Nil Muhammad Javed Muhammad Igba: _GPS Saidallian/Kkanu Fhel
4 2 | Nil Muhammad Ishfaq Muhammad Mushtaq GPS Umer Khel ‘
241 2640/10 | Sheikh Muhammad Zahid Sheikh Ghulam Akber GPS Bait Keheri/GPS Malik
Mir/Dhapanwali
25| 1989/10 ;;zﬁ Muhammad Abdullah S.Nazar Hussain GPS Kachi Khasore
. 26| 2853/10 | Qamar Al Jan Muhammad GPS Kachi Kath Garh
27 Nil Karam Elahi Khuda Baksh GPS Basti Zangadpa Wali
281 1451710 | Umar Hayat Khan Khan Muhammad GPS Buzdar / Kiri Malarg
291 1425110 | Muhammad Aslam ) (\ Muhammad Huss:in GPS Jhoke Rinlel;S Wanda Buchra
301237710 | Muhammad Isma.l / AN Muhin;mad Hayat GPS Wanda Nadir.3hah
B —7 T
/ / - ATk, U
i o 3 M\?
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rata]

a2 e 1]

1726410

Shahid Nawar

1
1
]

e ———

GPS Paniala

‘1_‘;
;
i
i
H
- |
1
1
J—— .'...'i..,.__... e e— S
1
405 1 202 Muhammad Hag i2ad GPS No.2.Jchan
W0 Mushiag ) Khani
1296 1501710 | Muhammad Mahboob GP'S Long Khair
Toagi | Shah Shah
497 | 2348710 I\‘luhmm'pnd Kalu ihan GPS Wanda
dabal f b Shbaz_____ :
98 | 176 Muhammad Umer Khiteb GPS Haibitti /
o | RO Arif

1 Ninwaz

GPS 3b: Rozi

Khan
00 | 1644/10 Niamanflllnh Khuga GPS Jhoke Utira
R Bakhsh
01 | 1434710 | Mohsant Hassan Khan GPS
Hassan Khan . Rindh'Takwara-
s2 | 1430410 ) Nimat Ullah NMuhammad. GPS Gara
Ramazan Audal/Joke
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No 00l —7/F!

y for information to:

Tl PSto Secretary (E&SE) KPK.
4"2_ P.A to Director (E&SE) Peshawar.

+3. * District Coordination Officer D.1.Khan.

' “"4 District Officer (E&SE) (M/F) D.L.Khan
BELS, All concerned.

cobed I

EXECUTIVE DISTRICT OFFICER
(E&SE) D.LKhan

Dated D.1.Khan the 28 /2 Iro/2

1

EXECUTIVE DISTRICT OFFICER

‘ : (E&SE) D.1Khan
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The Director,

Elementary & Secondary Education

Khyber Pakhtun Khaw

Poshawar.

-

Through: Proper Channel.

Subject: BEPAETMENTAL :‘\PPE/\L AGAINST ILLEGAL YERBAI,

TERMINATION FROM SERVICE ) N

Respected Sir,
The appellant humbly submits as under:

1. Thatthe appelfant being eligible and having required quaiification was appointed by
the Executive District Officer, Elementary & Secondary Education D.l.Khan after due

H ~ . course/ process of recruitment.

En

2. That, alter furnishing Medical Fitness Certificate and taking over the charge of said
post, the appellant started performing her official duties regularly with due diligence,
care devotion and to the satisfaction of superiors and leave no stone unturned in
nerformance of his/her-official duties. - .

3. That during the period the services rendered by the appellant remained up-to the
miark and no deficiency, inefficiency, negligence or irregularity of the appellant was
reported. ) .

4. That, due to the politcal infiuence, some inquiries were conducted and during course .
of such mqumes appenant was no served with any notice, whatsoever, not appeliant »
was pn,en any opponumly of bearing. Thus, the appeflant condemned un-heard and
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. Thatlecling apgrieved from the illegal termination orders of E.D.0.D.\.Khan, the

’ appcllant filed an appeal along with others before learned Service Tribunal, who after
. hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
. ' 2011 with the direction that qualification of the appellants have been checked.

‘ 6. Thatsecretary education conducted so called inquiry, inviting the appellant in circuit
house D.1.Khan and Clerk of education department provided a Proforma, which were
filled by the appellant and submitted it to the same clerk. The Proforma contain
inquiry regarding qualification of the appellantin which no show cause was given nor

it contained charges of allegation on the appellant,.

7. That secretary education after inquiry, reccmmended termination of all teachers
which were appointed in 2007 and on such recommendation E.D.O D.I. Khan verbally
informed the court during the proceeding of implementation of the judgment that he
tcrmmated the all the teacher who wrere present in the inquiry but did not i issue any
termination order nor same was received to the appeliant, Feeling aggrieved from the

A7hs




y, |Seconoary Llutalivie ] ] i ~
T . :
- - . oo —— i 0 oty e+ wae . ' . o |

situation, the appcllant filed writ petition regarding issuance of termination order, in
vwhich direclion was issued by the Hon.ble court on 14.05.2015 that termination
orders passed by the department be provided to the pemloners Itis also evident
' from the combined termination orders of the 1691 teachers that it was not sighed by .
the EDO but stamped signatures were shown on the termination orders. The ‘
combined termination order has no sanclity in eyes of law. it is also evident from the
‘Utrpnr!menl record that termination orders were not issued to the appeliant,
8. That feeling aggrieved from the illegal termination order, appellant filed this

departmental appeal. ’

- 9. That education official did notissue any charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The
inquiry was conducled only for chcckmg of qualification of all cuvil servants which

were terminated.

.

N
H
i
t

In wake of above submissions, it is respectfully prayed thaton . -
acceptance of instant appeal, the termination orders may please be

set aside and appellant may graciously be re-instated with-all back/ )

future benefits. '

. | ) . .
. : . . Your HonorablgAppeltant

\_s;//)“}) \_:p/.w’)b =
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. Bannu N.W.F.P Pakistan
een INTERMEDIATE EXAMINATION

” o ED
PPy - [ | )
e Humanities Group o f ..J}
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as a Private candidate. He/She obtained _yzn  Marks out of 1100 and has ﬂ:

been placed in Grade Representing SATLSEACTORY ! 2
He/She has been awarded (:'rmlv' = ] on the basis of internal assessment hy 'ﬁ(f'
the Institution concerned.

o @CL{ o . “ul §
Asst. Secestpy? =7 '

THIS IS TO CERTIFY THAT SYED TAULLE HUabalN oual '?mﬁ@
Son/Daughier of SYwY NAZAR HUsoadN odad = #‘f
and u student of - DY Del.kviaN i-“jf"‘. ‘
Registered No. 61=BB/PR=91 has passed the Intermédiate i&w“?
Examination of the Board of Intermediate & Secondary Iducation, Bannu. . ] f ‘;

“f

=~
Tins certiticate is issued without ::/r¢a/.'y{x'fli4)r' ersie.
Ny -
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" D.LKHAN. %
- /9 Z/ _ /99 &,

Session
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ok < = Provisional Certificate =
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This is to certify that Wr &’M&L’WW Son of/%"-gﬁf/ MJZ‘M
/99

a Regular ‘Cardidate, acc ordp v fo the result Gazerte, Supplied by the Registrar Dgpartmental Excmu;zazton,

of this ins‘rjf‘;;f;'mz has P»IS'S )t/zeﬂ%/ P.T.C. / EF—~Gen.) Examination, held in

Education Department Peshanfar.

—
Marks Obtained [ & __j A Mauarks,

7

Late of Declaration nf f\(’suu’ : /_,4‘,_,3_/_
‘; .
Prepared by 3/" ‘\/ o )
! o s /M; /i«yj
PRINCIPAL
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" No.

BOARD OF INTERMEDIATE & SECONDARY EDUCATION

BANNU
DETAILED MARKS CERTIFICATE

Intermediate Fxamination o wmanities Group)

Part 1 & 11
Scssion 19 ?,S—' {Anatrr

Nanic g‘l&?( 7;//0(,0,4:"?/ 1/44,‘3@&,4

|7iltl\cr’<"f\qa|i1é'~" %V{é L%/ #“Mtﬂ,;z"z'Roll-No:

VRV IERY K’ 2

g_és l/‘g — hahpe i ¥ ;m"w-v*" -y,
MARKS OBTAINED . ‘ |

\ - SUBJECTS

Total
Marks

-1. English

2. Urdu

3. Islamic Education

4. Paukistan Studies

5. JH
6. J$
2. Hf¥

NOTE :- Errors/Omi

saZ:s ‘excepted.

Prepared by

‘Checked ’by

Controller of Eamination
Board of Intermcaate & Secondury Fducation.

Date




L VAKALATNAMA
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| MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURTD.IL. Khan, inthe above mentroned caseto
allorany of the followmg acts,deedsand things.. |

L To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which
- the same may be tried or heard or any other proceedings out of our connected therewith.

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and

- applications for compromise or withdrawal, or for the submission to arbitration of the said case or

-any other documents, may be deemed necessary or advrsable by them by the conduct, prosecution
-ordefense of the said case at all its stages. ‘ ‘ -

3. . Toreceive payments of and issue recelpts for all moneys that may be or become due and payable to

. us during the course on conclusion of the precedings.

To do all other acts and things; wluch may de¢med necessary or advrsable during the court of
Proceedlngs

AND hereby agree. -
ay To ratify'whatever advocate’q may do the proceedings:.

b) Not to hold the advocates responsrble 1f the sald case be proceed ex-parte or dlSI‘I‘llSSCd in defaultin
.consequence of their absence form the court when itis called for. hearlng

~'¢) . That the advocates shall be entitled to w1thdraw from the prosecutron of the said case 1f the whole ,'
orany part of the agreed fee remain UN-paid.

d) That advocates may be perrmtted to. argue any other point at the time of arguments

- Inwitness whereof I/we have signed this vak'llatnama here under the contents of which have been '
read / explalned to me/us ful ly understood by me/us this.

Date..l ........ (. .......... { ".1..... L ' A o GA ‘/6:&1]90).’ .
AcCep ted by : > _.' _ - o ignature of executant (s)‘
MUHAMMAD ANWAR AWAN N

ADVOCATE =

HIGH COURT

Distt: Courts, D.1.Khan.
Ph.# (off) 0966-730828







BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1150/2015
~ Syed 'l;oqueer : VS Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1.

wh

6.

o

14.

10.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form. '
That the appellant is estopped by his own unwholesome conduct as Public Servant to file

“this appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal.
when there is provision for Review under Rule 3 of Appeal Rules. 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

That the appellant has concealed the material facts and ground realities trom this
Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourabie Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.

That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

That the appeal is weak having no force, fabricated, fictitious. based on ill will. malafide
motives and having no legal footings in the eyes of Jaw.

- That the present service appeal is not maintainable in its present form and jurisdiction of’

this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has ’liledd\’ been finally decided by a Court /
Iribunal of competent jurisdiction™,

- That the recommendations of the Committee constituted in light of direction of this

Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

. That the proceeding with the instant appeal would be a futile exercise and just wastage of

the precious time of this honourable Tribunal.
That as stated in the objections supra, the appeal is bereft of cause of action and is liable
for dismissal.

Objection on Facts

[N}

Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joinmt appointment order No. 12655-973 dated
02.07.2007. The name of appellant ddes not reflect in the said appointment order.

1. The appellant is one of the }613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

i Terminaticn orders ddted 04.04.2009 were chatlenged before the Horeurable
Peshawar High Court DlKizn Benchand Honourable High Cout suspended




the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

iii.  On 29.04.2010 writ-petitions were, returned to the petitioners and termination

orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

C). : ‘

iv.  That the appellant and others preferred service appeal for reinstatement of their
services. :

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appéllant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name ot
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DiKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher

without observing all the codal formalities. The appointment of the appellant was

iltegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified. bonafide, based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal

appointments and recruitments in the education department DIKhan. Hence the

provincial Assembly constituted a committee No. 26 for Elementary and Secondary

Education Department dated 20.08.2008. The standihgcommittee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all the illegal appointed

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.

(Annexure G)Therefore the appellant has been terminated from service along with all

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial

Government dated 04.09.2009. Then appellant and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.102011 in Service Appeal No.
1407/2010.Therefore, the stance ot the appellant is 'having no truth and is totally false and
fictitious. '

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irrcgular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with lettgl‘ and spirit. In the ExecutionNPetition No.
34/2012 the Director E&S'E KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
\VhﬂtSOC%r but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

I. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant,

2. Incorrect / not admitted, vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was consiituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




committee comes to the conclusion that the appeintments of the appellants were illegal

and irregular in the light of Rule '10(2) olf:.Al""'-ij%'l‘)‘289 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and
provided an,bppoi‘tunity of hearing and defense but the appellants failed to defend their
illegal appointment orders. The termination orders were issued in the public interest By
the Competent Authority after fulfilling all lezal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances _ ’ |

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

.‘ The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise
; comments, the instant Service Appeal being devoid of legal footings and merits,
: may graciously be dismissed with cost.

: Elementary & Secondary Education Department
' Khyber Pakhtunkhwa Peshawar

 feector
iamy & Secondary Education
Gy ¥

‘ 2 Peshawar

4 »: ‘x-’.‘:’ - khlﬁ
. }\h bcf ‘-Jda ht‘-‘n A
Director J ‘
Elementary & Secondary Education Department

Khyber Bakhtunkhwa Peshawar

|
|
|
_ ecretary

| . , i

| District Edbcation Officer ()
| €ra Ismatl Khan

|
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‘BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

iy

Service Appeal No. 1150 ,/,20,5-'

VS Government of KPK

Sac_ag 'ﬁuﬁ’/wy ,

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowiedge and nothing has been concealed

from this Honorable Service Tribunal.
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BEFORE THE HONOURABLESERVICE "’IfifilBUNAL KPK PESHAWAR
[
P
Service Appeal No. !/ So/ 213

VS Government of KPK

SDCJ . 70“7/@0{ \
Authority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal.

District Education Officer (M/F)
%’a Ismail Khan




