'@  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR ;"
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SERVICE APPEAL NO. 818/2016

Date of institution ... 02.08.2016
Date of judgment ... 22.07.2019

Syed Fazal Abbas Zaidi, Director Physical Education (DPE)
Govt. Higher Secondary School, Kachi Paind Khan, D.I.Khan. _

, (Appellant)
VERSUS

1. The Secretary, Elementary & Secondary Education, Khyber Pakhtunkhwa Civil
Secretariat, Peshawar.

2. The Director Elementary & Secondary Education, Khyber Pakhtunkhwa near
GHSS No. 1, G.T Road, Peshawar City. °

3. The Secretary Finance Department, Khyber Pakhtunkhwa Civil Secretarlat
Peshawar. :

4. The Secretary Establishment, Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

5. Government of Khyber Pakhtunkhwa through its Chief Secretary, Civil
Secretariat, Khyber Pakhtunkhwa, Peshawar. ... (Respondents)
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 ACCORDING TO THE
DEPARTMENTAL APPEAL. OF THE APPELLANT DATED
08.04.2016 WHICH IS STILL. PENDING BEFORE RESPONDENT
NO. 1 AND AFTER LAPSE. QOF STATUTORY "PERIOD NO
ORDER/COMMUNICATION HAS BEEN MADE ON THE SAME SO
FAR.
Syed Younas Jan, Advocate. .. For appellant.
Mr. Muhammad Jan, Deputy District Attorney .. For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
MR. HUSSAIN SHAH .. MEMBER (EXECUTIVE)
JUDGMENT
MUHAMMAD AMIN' KHAN KUNDL°MEMBER: -  Our this

judgment shall dispose of instant service appeal as well as Service Appeal No.

© 819/2016 tltled “Abdul Sattar Versus The Secretary, Elementary & Secondary -

Education, Khyber Pakhtunkhwa C1v1l Secretarlat Peshawar and four others”,
Service Appeal No. 820/2016 tltled “Muhammad Sharif Versus The Secretary,

Elementary & Secondary ;Educa__tlon, Khyb’er,Ppkhtunkhwa Civil Secretariat,
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® Peshawar and four others”, Service Appeal No. 821/2016 titled “Mohib Ullah
Khan Veréus The Secretary, Elementary & Secondary Education, Khyber
Pakhtunkhwa Civil Secretariat, Peshawar and four others”, Service Appeal No.
822/2016 titled “Muhammad Gﬁl Versus The Secretary, Elementary &
Secondary Education, Khyber Pakhtunkhwa Civil Secretariat, Peshawar and
four others”, Service Appeal No. 823/2016 titled “Hameedullah Khan Versug
The Secretary, Elementary & Secondary Education, Khyber Pakhtunkhwa Civil
- Secretariat, Peshawar and four others” and Service Appeal No. 1050/2016 titled
“Fateh Sher Versus The Secretary, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar and four others” as common question
of law and facts are involved in all the aforementioned service appeals.
2. Counsel for the appellants and Mr. Muhammad Jan, Deputy District
Attorney for the respondents preéent. Arguments heard and record perused.
3. Brief facts of all the aforementibned service appeals are théf the

appellants were serving in Education Depaftment as Physical Education

forrn
w?/?‘»@/f

Teachers (BPS-14). They were adjusted against the post of Director Physical
Education Teachers (BPS-16) with immediate effect by the respondent-

Sl
department vide order dated 30.08.2000 they were also regadmrty promoted to

L PO G

the posts of Director Physical Education (BPS-16) on regular basis with

- immediate effect vide order dated 18.02.2003. Later on, the appeliant Syed
Fazal Abbas was upgraded from BPS-16 to BPS-17 on regular basis with
immediate effect vide order dated 13.10.2010, the appellant Abdul Sattar was
“upgraded from BPS-16 to BPS-17 on regular basis vide order dated 15.06.2009
with immediate effect, appellants Muhammad Sharif, Mohib Ullah Khan,
Muhammad Gul, Hameedullah Khan énd Fateh Sher were upgraded from BPS-
16- to BfS-17 on regulﬁr bas.is-?with effect from 13.11.2007 instead of

15.09.2009 vide order dated 29.04.2014 on ‘t.hé'lbasis of judgment of Service
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Tribunal. All the appellants ﬁled departmental appeals in the year 2016 which
were .not responded hence, the present service appeals.

4. Respondents were summoned who cohfested all the aforementioned
service appeals by filing of written reply/comments.

5. Learned counsel for the appellant contended that the appellants were
serving as Physical Education Teacher (PET) in the Education Department. It
was further contended that they were adjusted agéinst the posts of Director
Physical Education in their own bay and scales vide order dated 30.08.2000. It -

was further contended that the appellants were regularly promoted to the posts

of Director Physical Education (BPS-16) vide order dated 18.02.2003. It was

further contended that later on the appellants were upgraded from BPS-16 to
BPS-17 on regular basis on the aforesaid dates. It was further contended that the
appellanfs were fully qualified having qualification of M.A/M.SC Degrees in
Health and Physical Education before 30.08.2000 and were also posted as
Director Physical Education in Higher Secondary School on 30.08.2000 but the
respondent—depaftment have adjusted them on the posts of Director Physical
Education in their own pay and_scalés. It was further contended that later on the
appellants were regularly promoted to the posts of Director Physical Education
(BPS-16) vide order dated 18.02.2003 and thereafter they were upgraded from
BPS-16 to BPS-17. It was further contended that since the appellants- were
eligible and qualified for the posts of Director Physical Education (BPS-17)
before 30.08.2000 and also performing duty as Direcfor Physical Education
from 30.08.2000 in Higher Secondary School but they were illegally adjusted
on the posts of Director Physical Education in their own pay and scales Avide
order dated 30A.08.2000. It was further contgnded that the respondent-

depértment was bound to regularly promote and upgrade the appellants in BPS-

17 on 30.08.2000 instead of adjusting them on the post of Director Physical

Education in their own pay ?‘Pdi@.‘?élﬁs .asrgﬁcgélgpellams were highly qualified,



fit, senior and thus were-fully eligible and entitled for BPS-17 as personal grade
at the time of their first promotion in their own pay and scales. It was further
- contended that the appellants are very much similar with those who have been
granted a similar relief therefore, it was contended that the respondent-
department may be directed to award BPS-17 as personal grade to' the
appellants with all other services benefits from 30.08.2000 i.e from the date of
first promotion order of the appellants against the posts of Director Physical

" Education in higher Secondary Schools till the date of their regular promotion

to BPS-17 and prayed for acceptance of all the aforementioned service appeals.

- 6. On the other hand, learned Deputy D_istrict Attorney fof the respondents

opposed the contention of learned counsel for the appellant and contended that

the appellants were serving as Physical Education Teachers. They were adjusted ‘
as Director Physical Education in their own pay and scales vide order dated

30.08.2000. It was further contended that they were regularly promoted to the

posts of Director Physicai Education (BPS-16) vide order dated 18.02.2003. It

was further contended that later on they were uiagraded from BPS-16 to BPS-

17. 1t was further contended that the appellants are seeking antedate promotion

to BPS-17 from the date of their adjustment vide order dated 30.08;2000. It was

further contended that the adjustment of the appellants on the posts of Director

Physical Education in their own pay and scales does not create any right of

promotion. It was further contended that neither there is any original order nor

appellate order therefore, all the aforementioned service appeals are not

maintainable under Section-4 of Sefvice Tribunal Act, 1974. It was fuﬁher

- contended that the departmental appeals were also filed in the year 2016 after a

delay of more &an two years -there.fore, the departmental appeals are also time

barred. It was further co'nt\endé‘d' that 'thougﬁ the appellants have filed

applications for condonation of delay but no cogent reason have been furnished




by the appellants in the condonation of delay applications therefore, prayed for

dismissal of all the aforementioned service appeals.
7. Perusal of the record reveals that the appellants were serving as Physical
Educétion Teachers. They were adjusted to the posts of Director Physical
Edﬁcation in their-own pay and scales vide order dated 30.08.2000. Later on .
they were promoted to the posts of Director Physical Education (BPS-16) on
regul;ar basis with immediate effect vide order dated 18.03.2003 and thereafter
they were upgraded to BPS-17. Though the appellants have claimed that they
are entitled for aﬁtedate promotion in BPS-17 from the date éf their adjustment
on the posts of Director Physical Education in their own pay and scaleé vide
order"' dated 30.08.2000 but it is well settled l_aw that adjustment against the
higher posts in their own pay and scale does not create any right for promotion. -
Furtherniore, the appellants were regularly promoted to the posts of Director

Physical Education (BPS-16) on 18.02.2003 but they were mum and ha& not
| filed any departmental appeal or service appeal and later on when they were
upgraded to the posts of BPS-17 then they filed departmental appeals in the year
2016 after delay of more than two years therefore, the departmental appeals of
the appellarits are also time barred. Though the appellants have filed application
for condonation of delay but no cogent reason have been furnished by the
appellants in the condonation application which had restrained them from filing
departmental appeals therefore, the departmental appeals of the appellants are |
badly time barred. Hence, without touching the merit, all th¢ aforementioned
service app.eals are dismissed Being time barred. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED
22.07.2019 %Jb WW
o JPAMIN KIYAN KUNDI)
'MEMBER

(HUSSAIN SHAH)
MEMBER
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22.07.2019. Counsel for the appellant and Mr. Muhammad Jan, Deputy District
Attorney for the respondents present. Argumeﬁts heard and record perused.
_ Vide our detailed judgment of today consisting of five pages placed -
on file, the departmental appeal of the appellant' is bédly time barred.
. Hence, without touching the merit of the case, the present service éﬁpeal is
,ﬂ dismissed being time barred. Partiés Eirc left to bear their own costs. File be
| - é‘()nsigned to the record room. - | : |
s Lot |
; : : (MUHAMMAD AMIN KHAN KUNDI) ‘
MEMBER

(HUSSAIN SHAH) B |
MEMBER :
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' 16.04.2019

12.06.2019

Learned counsel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney for the. respondents

‘present. Learned counsel for the appellant requested for

adjournment. Adjourned. To come up for arguments on

12.06.2019 before D.B.

(ﬁussain Shah) (M. Amin Khan Kundi)
Member Member '

N <

Counsel for the appellant and Mr. Usman Ghani

District Attornéy _for the respondents present.

Learned" counsel for the appellant once again
requests for adjournment in order to- seek further

~ instructions from the appellant.

The record shows that on so many previous
occasions adjournment  was sought on behalf of the
appellant, therefore,‘ instant matter is adjourrned to
22.07.2019 :er arguments before -he D.B but as a last

| R\
M;fber | Chaitifan

chance.




31.10.2018

N
Due to retfrement of Hon ble Cha|rman the Trlbunal 2

is defunct Therefore, the case is adjourned To come up

- 0on18.12.2018.

118.12.2018 === Counsel for the appellant present. Mr.-Kabirullah Khattak,

LR
[y
RN

01022019

13.03.2019

Additional AG for the respondents present. Learned counsel for the
appellant requested for adjournment. Adjourned. To come up for
‘ arguments on 01;02.2019 before D.B. |
‘N -

(Hussain Shah) (Muhammad Amin Khan Kundi)
" Member : Member

Learned counsel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney for the respondents

- present. Learned counsel for the appellant requested for

adjournment. Adjourned. To come up for arguments on

13.03.20 Xsefore D.B. ‘
éﬁ . o a)-sllz\'nber

ember

j ~\ luf,

Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Addltlonal Advocate General present. Learned
counsel for the appellant seeks adjournment Adjourn. To

come up for arguments on 16 04.2019 before D. B

‘Merﬁn/kﬁ;\ _- . &)/

. Member

PP




128.02.2018 | Counsel fer the appellant present. Mr. Muhammad Jan,

Deputy District Attorney for the respondents also present.
Learned counsel for the appellant submitted rejoinder .and
requested for adjournment for arguments. Adjourned. To come

up for arguments on 03.05.2018 before D.B.

: : Mem:?(ETecutlve) ' Member (Judlclal)

03.05.2018: ue to retirement of the worthy Chairman, the Tribunal is

incomplete, therefore the case is adjourned. To come up for same

on17.07.2018 before DB -,

17.07.2018 Learned counsel for the appellant and Mr. Zia Ullah,

learned Deputy District Attorney present. Learned counsel for
. the appellant seeks adjournment. Adjourned. To come up for

arguments on 07.09.2018 before D. B & /

»
| (Ahn?ii%ssan) _ (Muhammad Hamid Mughal)
‘Member \ Member
07._09.2018 Counsel for the appellént and Mr. Ziaullah, Deputy District

Attorney for. the respondents present. Learned counsel for the
appellant requested for adjournment. Adjourned. To come up for

K arguments on 31.10.2018 before D.B.

(-Sﬁﬁh éussamg\’g\ (Muhammaf/mljl Khan Kundi)

Member Member
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02.10.2017

28.12.2017

(,l(}ll\ of the counscl for appellant present. Mr. Muhammad
Adeel Butt, Additional AG for the respondents dlso plcscnl Due to

stnke‘ol the bar learned counsel for the appellant is not.in atiendance.

- Adjourned.. To come up for vl‘c-:joinder and arguments on 02.10.2017

before 1D.13,

W -
(GUL.ZYB KHAN) (MUHAMMAD AMIN KHAN KUNDI)-,‘ .
ML

3ER MEMBER . -

Learned counsel for the appellant present. Mr. Zia
Ullah, Deputy District Attorney for the respondents present. |
Counscl for the appellant requested-for time to file 1e;omden
chucsl ﬁcccptcd To come up for rejoinder/argiments on

28.12.2017 before D.B.

vl o
Metnber Member-
(Exccutive) {Judicial)

Clerk to counsel for the appellant and Addl: AG- for o

respondents present. Arguments could not be heard due to

incomplete bench. Adjourhed. To come up for arguments on

28.02.2018 before D.B.
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1711 .2616 Counsel for the appellant and Assistant AG for respondenfs present.

Preliminaiy arguments heard. Aocfdrd'ing to notification dated 03.06.2003
personal grade BPS-17 were awarf&ed to similarly placed employées; As’
such the appeal is admitted for i5re'gulz-1r hearing subject to deposit of
security and process fee within- i(jidays, where-after notices be issued to

. the respondents for written reply/cqfnmenfs for 09.01.2017 before S.B.

1:09.01.2017 . Counsel for the appellant and ‘_Additien_al AG for the respondehts

v

-present. Written reply not submitted: chue.sted for adjoummént. To come

up for written reply/comments on 13.02.2017 before S.B.

f; - - Cé'ﬁ)nan

13.02.2017 Clerk to counsél for the appellant and Addl. AG for
respondents present. Written reply not submitted. Requésted for

adjournment. To come up for written reply/comments on 15.03.2017

before S.B.
(AHMzD HASSAN}) -
MEMBER '
15.03.2017 Counsel for the éppelfallt and Mr. Hameed ur Rehman, AD

(Litigation) alongwith Addl. AG for respondents present. Written,

reply submitted. To che up for rejoinder and arguments on

05.06.2017 before D.B. | ,

(AHMAD HASSAN)
MEMER




29.09.2016 - Counsel for the appellant present. Through the

' instant appeal, the appellaﬁt' has impugned order dated
18.02.2003 vide which the appéllant wés appointed as DPE
(BPS-16) 9n regular basis. The appellant claimed t_hat he
should have been appointed in (BPS-17) as personal.

Against the impugned order the appellant filed _
departmental appeal on8.04.2016 which was not responded
within the statutory period.

Since the matter required further consideration of

this Tribunal therefore, pre-admission notice be issued to

7 the learned Additional AG to assist of the court. To come"

o up for further proceedings on 27.10.2016 befordS.B : o

A A T D L
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b 202016 Counsel for the appellant has sent an application

for adjournment. Assistant A.G for the respondents

HE - o 4 _ : present. - Adjourned for preliminary hearing to >}‘_7.1 1.2016

 before S.B. .
Chaé man




" Date of order

" Court of

Form-A’

FORM OF ORDER SHEET

818/2016 _

Case Nd.

proceedings

Order or other pré;eedings with signature of judge or Magistrate

2

' 3

11/08/2016

‘/g;.52r21>/é;'.

31.08.2016

The appeal -of Syed Fazal Abbas Zaidi resubmitted

) today by Syéd You_nas‘ Jan Advocate may be entered in the

Institution Register and put up to Learned Member for proper-

order please.

-

- REGISTRAR

This case is entrusted to S. Bench-for preliminary hearing-

to be put up there on. ’3/f6 Qv—}/é

BER

None present on behalf of the appellant. The
appeal be . relisted for preliminary hearing for
29.09.2016 before S.B. ' (>

Member
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The appéal of Syed Fazal Abbas Zaidi DPE GHSS Kachi Paind Khan D.l.Khan recéived to-day i.e. on
02.08.2016 is incomplete on the following score which is returned to the counse! for the appellant for

comptetion and resubmission within 15 days.

1- In the memo of appeal places have been left blank which may be filled up.
2- Copies of memo of Service appeal and judgment passed on it by this Tribunal mentioned in

~ para-3 of the-memo of appeal (Annexure-E) are not attached with the appeal which may b(_
placed on it. :

N(J.__LLLF[Y_/S.T,
1)t.__£,j[_, 2016

Rh%‘ilS'l RAR -

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
, Syed Younas Jan Adv. Pesh.
Sty

Y de"-"uv"‘ N O ’Yﬁﬂhoﬁ/&a& ond %'H/u oigd—u'{“w No 2
(S Cpucoymed]| weLheo SesPecl U o Mm%o{j:ﬁ )
Thn a/ppmﬂ v/b “Vor 0P Pudlsn A .]Pw ’;%:Jﬂi@f <
G o A/‘-—V W |50 \‘L::;
)‘;’W/ WQW oo He—curab /K(\AMJX
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7 BEFORE THE KHYBER PAKHUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE Appgmmo. g&g / 2016

yed Fazal Abbas Zaidi ee08o0e0se s o ooo/o.OooooﬁPPELLm
'. r & L |
' VERSUS

The Seerectary Elementary.g Seqondary-ﬁﬁueation, .

Khyber Pakhtunkhwa Peshawa? and othersg eeeceseese«.RESPONDENT S.

INDEX
S.No. - 'De‘seript'ion of documents E . - Amnexures .  Pages
1e Grounds of appeal with arflda'nt - 1 - & .
2. mdresses of the parties | e =5
3. Copy of denartmental appeal : var 6,\-,,,,;2 = r
| 4 ' copy‘of. Certlflc'ate ~ ) LB T8 - s\\//
Y5 Gopies of promoti’bn orders ' '"'Ca&D! 9 - 144 - ¢
6. C y ozt‘ re evant der/Notlflcata.on 'Rt 0 - 15 - 17
. Ve llod 1
67,3 ﬁ@?llcatmon fo Ifcendonatlo @elay’p ) qufH 18 1 @
8. ~Vakalat Nama  in original ' - @ -
"~ Appellant .
through% »
PESHAWAR . | - | ( 8ved Younas Jan {

Advocate, Peshawar
0] -0%-2016

¥, .




BEFORE THE KHYBER PAKHT UVKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. gzg / 2016

Syed Fazal Abbas Zaidi, Director Pho'sical Education(DPE) - ' ‘ .
Govt .Higher Secondary sSchool, Kachi Paind Khan, DIKhan '

20 %800 00 0000.-.'01»00.00.;0.0.0,:0-000000.000000000-.000 APPEI;LANT

. Khyhowp P
VERSUS ‘ o Sesics %!.;m%?ja
‘ . ‘ ‘ .- . Dispy Na.,lji!!
I 1. The Secretary, Blementary & Secondary Bducation, g Zo/g
. Khyber Pgkhtunkhwg Civil Seeretgriat, Peshawar. Datnd E
2. The Director, Elementary & Secondary Bducation, }
Khyber Pakhtunkhwa near GHSS No 1, G.T .Road,
% The :Seeretary Finance Department,
Khyber Pakhtunkhwa Civil Secretarigt, Peshawar. .
4, The Seeretary Establishment, -
Khyber Pakhtunkhwg Givil Secretariat, Peshawar '
5: Government of K.PK. through its Ghief Secretary, {
Civil Secretariat, Khyber pgkhtunkhwa, Peshmwa?. ‘
000. .-oo' e ce e RESPONDEN?S .
~ APPEAL UNDER SECTION 4 OF THE KHYBER PAKHT UNKEWA p

SERVIOE THI BUNAL ACT 1974, ACCORDING TO THE

‘DEPART MENT AL A.PPEAL OF THE APPELLANT DATED g-04-2016
WHICH IS SITLL PENDING BEFORE RESPONDENT NO,7 AND AFTER-
LAPSE oF srmromr PERIOD NO ORDER/COMP’IUNICATION HAS BEEN
M@E ON-THE SAME §0 FAR. (COPY OF DEPARTMENT AL APPEAL WITH
POST'AL RECELFT IS ANNEXURE "A')' . :

PPrayer-in- Appe al

kedtnwfﬁay That on acceptance of this appeal, the Department/competent .
@_d_wauthority may kindly be directed to award BPS-17 as personal

Registiar
f)/f?)u swgrade to the appellant w:Lth all other service benefits from

Q‘w

/?: 20-08-2000 i.e. the date of 1st promotlon order of the
gappellant against the post of B.P.E. in Govt.Higher

b
508

mSecondary School to the date of his regular promotion to

fii

iens

%
L4o]
L
X
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Respectfully submitted )

| ’ Te

3.

- Trivunal for imtedation of his promotion., (Copy of the

- The appellant submit-g as under :-

That the qualification of the asppellant is M.A/M.Se.
in Health & Physical Educationm (EPE) who passed the
preseribed examination held in AugUst,19 and whose

' result was declared om 15-03-1992  .(Copy of the

eertificate is attached as pnnexure 'B'). <

That the appellhant was promoted to.the post of Direetor,

Physi~eai’ pducation ('D.P'.E) and wag posted/adjusted at
Govt. Higher Secondary &chool, M(%‘ vide order
dated 30-08-2000 but in his:ov}_m pay and scale instead of

BPS-17 personal and then was promoted on regular basis

vide order dated 18-02-200% but agsin.in.BPS-16 instead of |

]

1 .
BPS-17 as personal grades (Copies of both the orders are

attached as Annexures 'C' and 'D'). | - /

That recently the appell ant lras been promoted to BPS-17
(pegular) vide order dated \3//0/20/Owhich order has

been challenged by the gppellant before this Hon'ble

. ' o ‘ Ny
same is attached as Annexurse 'B'). _ ~.

That as B?S—’W as per»'SOﬁal grade has been awarded to . so .
.mamrvo;:heroollealguea ',of-the\ sppellant or the basis.of
their postings inWondary Schools 'and posaéssing
M.g/m.sc;. degnees“in Health & Physical Education and as
—

on this score the gppellant was also entitled for the same

relief, therefore, he agitated the matter with the

Department through filing a dppartmental sppeal/ 5
r'epr‘esent ation (pAnnexure 'A' above) before respondent -
No.1 which is gtill pending before him and after lapse of Q
stat‘uto'ry period no order/communi’cétion hag been ‘m’ade on

ssfe so far, hence this appeal on the following amongst . .



A

other grounds te

G R OUND S

A) That the éct‘ and omission of the respondents is illegal,

B)

o)

unwconstifutionél,"against faets and material on the record

therefore, need the interference of this Honm'ble Tribunsl.

That the aet and omigsion of the respondent s is aot only

factually incorreet amd legally untenable but also is based

malaf;deulntentlon of the respondents.

That the ae¢t and omission of the respondents is not omnly . against

the well-established principles of natural justice but also
is against the laws/Rules/Policies and Notificationms of the

Provincial Government in this regard.

D) That as the status of the Higher Secondary Schools is not more

or less from the status'Of-Inter-Colleges sb-keeping the -
appellant in his own pay and grade or in BPS-16 is his gross
dls@rimlnatlon and is also against the constitutiongl provision

whieh.is ngmther lggal nor justified. - 9

&
23

B) That as the appellant was highly-qualified, fit ard senior

and thus was fully eligidble and entitled for BPS-17 as personal
grade at the time of his first promosion'injhis own pay. and
grade, sq‘kééping him és such or inm BPS=16 is illegal,.
un-c¢onstitutional, against facﬁs and material on the record

therefore, is not sustainable in the eye of 1law.

F) That the appellant is/was a Government/Civil serving and

legal/eOBStitttioﬁal guarasntee - is/was availab1e3to-him to be
tneated equally and in accordance with luw he however, hag

not been treated as such

G) That the ¢ase of the sppellant is.very much similar. and

identical with those numerious-cases in which not orly the
higher and supérion co@rté and Triburals have granted a simiiar

¥

re



.reli ef- to -other €oll eagues of thfe-~-app-e_l'lant but this ﬁon'ble _
Tribunal as well as the Department itself hag also granted

‘g similar relief to so many other colleagues of the appellant ‘
and the ‘appellant is glso entitled for the same treatment/ L ,
relief and the refusal of__the' seme to the appellant ig again

: his gro g8 dise‘ﬁmination.

|
2
H) That othey grounds available in the elrcumstanees of the case f{

ngy also klndly be allowed to argue at the time of argument g,

It is, therofore, hunbly prayed that on-aceeptance .
of this ‘appeal, the department/eompetent authomty may kindly
be dlrected to’ award BPS=17 as personsgl gnade to the appellgnt -
with all other. serviee benefits from 30-08-2000.i.e. the dake.of
first promotion.orden of the ap.pellant.against the post of D.P.E.
in Higher Secondary "'Seho;ol to the date.of hisg regul ar. pro,mo.tio.n.. :
to BP,S—’!’Z;.‘-“ ARy other peme;dy/‘-n.elief-- availgble_in the circumstances -
of the Case may slso kindly be granted to the sppellamt,

PEFTAWAR . - E%ﬁ%ifﬁgi“"“ '

01 -Og~2®’l6 . - ‘l e thro

(cspéd Yo Jan K
Advocat e, Peshgwar

"

AFFIDAVIT

I,5. Pazal Abbas Zaidi, (the appellant) do hereby

~ solemnly affirm and declare on oath that the contents of this
appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Hon'ble Tribunal. |




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. ./ 2816

wed Fazal Abbas Zaldl e OQOQOOOQQCQQQQOOQGOQPHILM
VERSUS

The seeretary, Elementary & secondary Educatlon, K;P\'K. |

ard Others .....o...--o.oooooooo.ooo-oooo.u.ooGRESPONDENESQ.

ADDRESSES OF THE PARTIES

Syed Fazal Abbas Zaidi, Director .’PhyAsa.cal Educ ation

(D-P+E) Govt. Higher Secondary School, Kachi painti Khan,
Dera I smail Khan. ,

RESPONDENT §
1. The Sec'fet»a:qy; Elenantary & gecond ary Bducation,
Xhyber Pakhtunkhwa, Civil Secretariat, Peshawar

2e The Director, Elementary & Secondary Educ ation,
Khyber Pakhtunkhwa, near GHSS No.1 G.T. EOad Peshawar City..

3. The Seeretary Pinance Department, Khyber Pakhtunkhwa,
. @ivil gecretariat, Peshawar,.

4, The Secretary Establlshment Khyber Pakhtunkhwa
01v11 Seeretagriat, PeshawaP.

5 The Governmmt of Khyber Pskhtunkhwa through its
C’m.ef Seeretary, G:Lvn,l ‘geeretagriat, Peshawar.

Appellamt

PESHAWAR
o] -0%-2016

"advocate, Peshawa?
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The Werthy Secretary é
Elementary & Secordzry Sducation '
Khyber Pukhtoon K wa, Peshawar.

mnaaéc j= %parbmo ntwl Appeul/Reprasentution
. tor BPS-17 Personal Grade frem the -
"date of appointment/? remotion to tne
Post of D,P,E. till Zbe date of. regularicatien

of the appellant in BPS-17

Respected 9ir,

1- That the ualifications of the appellant/applic.ant

are M.§Sc in Health & Physical Zducation HPE Wwho

passed the prescribed Sxamindation in Aug: 1991 and

who'se result was daclared on 15-03-1992

2~ That the appellant/applicant was appointed/promoted
to the pest of Directer Physical Education (IPE) in
the Higher Secondary ocnool vide erder dated &08—2000

but in his ewn pay :md scale instead of ¥§-17 Personal

caleol
and then was promoted on regular basis vide erder 18-02-2003

but agoin in BPS-16 instead of BPS-17 Persomal.

3- - That BPs-17 Personal is/was awarded to se many other.
collegues of the appellant working in Higher Decondary

Schoals possessmg the Ma / Msc De rees in Health and

P hysical Bducation HPE,

lm That the appellant was very moch Iit, qualified, fully
"eligible and thus was fully entitled for gwar. of
BP5-17 oy Persenal Grude kut h&S illegully,

Jo-constitutiomly and malafidely been ignered Zor

w US AN ' : CONtdes Pe2ees

ﬁb.bb 8, 8 B4, Certificate Sharin La9
"&d‘{'ﬁ\,dw High Couri Peshawae
Federal Saariat Gaurs,

2
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5m rh&t net only the De’artméntﬂ, but the Higher/ :‘ i ‘

buperior Courts and Tribu mals including the K. P.K ; |

oewlce Trihuml hus «lso .,wurded the s.amc reliel

to the o%her Colleagues o! the appellsnt and the i

. cyse of the appellent is alse at par with the cases
¢f his ether colleagues therefere the appellant
is alse entitled for award of BS-17 as Personal:

Grade on this score alse. : | ;

¢ That the appellant agitated the matter withyg;':;;g 3

! | autherity time and again but of no use hence this:

| ;

%

L
s
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appeal/representatien.

Yoeur geedself is therefere requested °

'
e

- that BPS=17 Persenal may xindly e awarded to the appllant/

applicant trem the date of his appointnent/pmmtion i.e.

trem X-08-2000  411] the daté of award of Wg-17

®a regular basis with all ether %sex'lice benefits.

i

appellent/applicent i
{

?%:azw 1

( Syed Fazsl Abbas Zaldl i

i Director, Physlcaé Educagmrll. 1: ! %
ted 6-04-2016 Govt .Higher Secondary School, U
pave : . ' Kachi Pbllﬂ Xhan, D.I1. Khan {'
| :

. : ‘

&.A b.EB & E‘_, Certficate baina La® o

Advocats High Court Pevhawar -
., Bederal Sheariat Genst.

Ze -
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Seﬁal No. GU 04170 M

*  GOMAL UNIVERSITY

DERA ISMAIL KHAN
| (N W.F.P) PAKISTAN

SeFATAL AEAS TAIDI. . . S0H of 5. GHULAY ABDAS B, and

a student of DERSITMERT G HERDTH NTRHGinAL ERANAL 0N :
. Ve X ’,W e . Vil . .

having passed the prescmbed exa.mma,tlon in__ i dususyy 2 1591,

6 i !u

is this day admitted by the GOMAL UNIVERSITY to the "DEGREE of
T""%"i 'Q l"’:' ’ i e 7,'1 ¥‘

TTYY AL St

I\{i[ASTER OF SCIENCE

-

Registered No. _ICi~-Frpu—88 , : ' Roll No. = Z43%

Controller of Examinations -

§¥Y2D YO

LM.b.B. B.Ed, Cerubitate bhasu Lad
“ @vocate Hligh Court Pushawsas
Federa! Snariat Gaert,




[hﬁfi" T grTIeror mE DIRECTOR SECONDARY nDUCATmDN NWTP, PESHAWAR\\(:/
L t‘ ;1!0TIF+CATIO’\I. T . Pt
N A Iy :
Cwe T The i‘ol.ow:mg quallfn.ed SDPB Teachers/Phys:.cal Supewisoz_‘e

'. 4n the Bducatioi - Dena.:tment in NWFP/FATA due for promo*:f.on on. senn.orn.ty Bau

arc heraby c\'jl' od u‘aJ,nst the post.a 04. D.P.E.5/A, D E.0(Phy:) m their own P‘ \
SR

“and So Al mre b exlgency of service in the a.nterest of publ:.c Service ’on the

F-_-_M\
terms & conditlons in vogue or ’che ones to be framed in, future m.th immediate

effoct, i L. ; :-.‘,g ; v ;
S:Nos  NAKD & :séIGNA TN  HERE ADJUSTED @ REMARFS a '
1, Muhamniad Akram PET, 3 - GHSS, Usi:arzaz. Kohat | Vacant Post‘ »
e SHES, Doraspenu Lokki Marwat " ~ . - g
2, Sher hzmn Thon, PET  ouss, Ricpban Abbottabadt mdGe’ 5
-GS, Cara Baloch Tank L ~ b :
z, Siraj wieDin PET, ) - GHSS, Khahaza Khela SWat g =do=- - - i
. GHS, Asala Swat, | ‘ y: B P
. . ' l*, J!"l‘}l\.{ U“[_.L'lh. SET . GHSS, Damsh Chitr&l ‘I‘l; A"do-'l ‘ :, ’ :.
Co ;7. GEBy Sheilh Utta.r Tank, = B S - B S
5, - I.b.z‘am.n'n-ua,.-f-Dm ‘PET, - GISS, Tachi Kohat . i =do- : '
~ . GBSy Jondari Kervak, o 0 0 ;. : . o |
5, Arviar Sacad, PET, e © GHSS, Bareela Hari Pur ' L wdow o
i M8, Fazal Shah Metta Khel Bannu. - - RS L
7y Bahadar MNawaz PET, - GHSS, No.2. Peshawar Car:;.t't: ~do-
- GG, Su.-on d Dheri Peshawar. o o _ ’ \ BRI
8y, = Talaic Hays PET, _ GESS, Manga Dargai Charsadda =do= . V'
: ain p(n.. T:Lf 8 h.'lwar "iardan ' : ’ » i ‘ . ! b V
S ‘ :
-9, Hoor-e i, .un PhJs;Lcal Supemeor GH3S, Khair Abad Nowshera = “=do=.
- Q’:\'](:J'L" . ’ ' « B - o ‘
19, Deedar Fnan PET, ______,___._...- . GH3S, Chamkani Peshawar . =do=
- - GHES, Chaviand. Peshawar. o D : S
AL Daud.guu~P“T,L ©  GHSS, Madyan Swat .: il . ~do.
o 48, Har dnhaimad Lalde Marwat - ' TP
2, fuhamnad Jalal PET, GHSS, Kelici Bannu - . | - «=do=
. 38, Ghori Wala. Bannu, Co _ 0
(13 Kbeul Sabtor PRT, e  GHSS, Gul Tuam Tank . ° . edow © | .
E CoTEES, Ml Inam Tank, : . STy Lot L
4k, Jomed sodul Masor FOT, ~ GHSS, Totakan malakénd Agency - =dow < - I
S GHSS, Banul,e . o . oo ‘ ’ L R T
15, Muhunmad Falsal tha ical uuperv:.sor JHSS, Ba.r:l. Kot Swat © L mdOwr T
. Oskzal Agemey - o = S R R :
- 16, Muhasmad Nas een, TET . " GHSS, Geri. ﬁépura Mardan- i SR O U '
~ IS, Labour Colony. Mardan Vo S Aot iy
. & - IR
17, | Saoviel : Hoyat PET, g GHSS, Kot - Malakand Agency W cedom 0
GHS, Noo'le Skha Kot MKD - , T
.48, Basiir Ahmad PET, GHSS, Dousera Charsadda . =dow
~ . .GHS, Pahai Khel La_ck:. MarWat oL T
-.ﬁ9’ All Bad Shah PET, . GHSS, Gurmbat Kohat R IR P
o ~(.:IIS, Parshail Kohat S o RS Y
. Sajid Fizdus PET, )  GHSS, Bignotar A=Abad . - - wdow:
. GHB; Jangi A-Abad, 4 o o
21, | Middemad Shamal PET, ' G.E.C.(M) A=Abad Co- =do=" - L
A G185, Dara=Peozu Lakki Marwat, . ‘ o ‘ IR SN
22, . Aqol Daraz PET, | GHSS, Tough Bala Kohat |, @dge .
. FE (i3, Shah balm Kohat : ' R W .&(4 .
23, fmin Ullah PEY, ~-GHSS, Kat Garh D.I.Khan ' psdo= . *
...+ GHS, No;1. Pahar Pur D.I.Khan, - O me AN
. ﬁ.ﬁ.f»ﬁ.fﬁa b ale i&m: is

LAdyocaiz Fioh Cadre Pesna
Fodera) niinat Gourt
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‘27
.;"‘ I
(28

:’36,

' Nomeem Khan PET, -

GHS, Abdui Laldci ‘Marwaty

. Muha,nmo.d Safdar PET,
C GII%, Karak. '

;GHS, ‘Dagai Swab:L '

GPS, ‘Shaidan Banda Kara.k.:

: Page No.a.

Abdul Maheed Phys:.cal Superv:.sor
Khyber Ageﬁcy. R

t'Ioh.:!.b Ullah PET '

GHS., Nurar *Bannu.

‘Mulmal Saced Shah PET, ;
GHS, Paras Mansehera. ‘

S.Bakht Shah PET,
GIIS; Man..n,bdar Swabi

! 2 . N,
oo . . \
: AN

; o : joe .
G.E.C.‘ M Pes}ja'war Vacant Pc;’t

G[!SS, N:.zam Pur Nowshera - '-do-

ADEO(Phy:) 0/0 'DEO(M/S) Monsehera -dc-

Hemid U'ilah Khan PET, —

GHS;' otlal Lodhian D. I.Khai'i :

Muharimad Israr PET,
GHS; Alo Klll Mardan

Shams-lu‘-ReInnan PET,
GHSS, Sher'Pur Manshera

Muhcmmad Farcoq PET, |
GHS, Landl-Wah Lakk:. Marwat

GHS, Bannu, S

Shah Mehmood PET
GHS, Ghor:. Wala Bannu.

Tali Zar PF‘T, :
GHSS, ‘Kot Long Mardan )

Rais Khan PET,

4

'GHS, Landi Khen Khel Lakm Marvat,

Inayat Khan PE’I‘ :
GHS, No.1. Qag.}ar Chd"

37, Sénflar Khan PET,

GHS, Kharghali Khyber Agency.
Ihtlslmm-ud-Dm PET 5

GHS, Ghundi Kili Kam{-

Abdullah Shah PET, -
GES, Nol. Tank °

Gul Bad Shah PET,
GHSS, No.k, Peshavar City

Muhammad Nawaz PET,

'. GI{S, Ranl\"’.l manl(.

Rukh Niaz. PET,

~ GHS, Wanda Urangzeb Lakki Marva s
Abdul Ghaffar PET, e 2
GHS, Lalozaa. Bannu. a3

% W] 0 £
Pl r;u; (

Muntaz Khon PET,

) ‘Safdar Tan PET, -
G.T.1.8 Pashawar City., 1= A
Fazal-c-Robi prT ®2 S
GEC(M). Swiabi & & ‘&

Khaldi Rehman To/ppE g“ ’
= GEC(M) "‘Ilral:l. NWa iy

" Muhammad Isr'la:l.l PhjSlcal Super'Vloor-

Muhmand Agency. - i
Roshan Akbar: PET; < ) |
[

i
|
KR
|
L

Habib Ullsh PET, | i
GHS, Sawal Dhei' IIardan b =

Lal Mar. Jan PET -

_GHSS, Gandaf Swabi

GHSS, Shabgadar Fort ' Chds

TS

© e(lOw

O

GliSS, Zaidn Buabi ~do=
—GHSS, Muryali D.I.Khan ~do~
GﬁSS, ‘Dakki Charsadda mdom
GHSS, Sher Plur Manséhera ~do=
;
GHSS, Adbzad peshawﬂa{r '\ ~do=
Govt: Elementéry Coliézge H/Pur ©do= -
GHSS, Urmar Payan Pgshawar
~ GHSS, Kot L§ng Marden ~dom .-
 uss, Kneshgai Rmm NSR ~do-
anss, Umz:;r-'zai'c_h%éi'-.sadda’ ~do=
GHSS, Palai Malakand Agency =do=
GHSS, Billi Tang Kohat -do-
('-,;vHSS, Akbar Pura Nowshera :  =do-
GHSS, Hazar Khani Peshavar  =do=
GHSS, Somar Bag.h Dir mdOw’
GUISS, Khan Pur A-Abad -do=
..GHSS, Lol Qila Dir ~dom .
GHSS, Dﬁbdial Man%ehera 3 =COm
GHSS, Doaba Kohat , ~dom
GUSS, No.’l. Peshawar City '-do-,
G.E.C..'(M) Swabi - ' wd Q=
GEC(M) Mirali NWA | -00=
GHSS, Utmé;pzai Chd: " ..do_

© AD.E.0(Phy:) 0/0 DEO(M/S) Charsadda «do-




Pég‘éoNO'j.

55 K Khawazalat Khan PET, N GI—ISS, Ziarat 'I‘alash Dir . Vacant Past
A GHS, Surgha Wk R Lo :
y | :
15k, Abmad Nawaoz PET,: | n g GHSS, Darband Mansehera © =do= :
. GHS, Shabaz ‘Ahmad. Kh.el Bannu. - ' S {
1 55, " Zarbahisht Khan PET . . GHSS, Na.waga:l. Buner - ~do=- i
Lo ans, Nolt Buners {{ ¢ I(t ) , , ' - |
T 56y, S.Ibad Ur Rehman PET., e - GHSS, Och Dir . ‘edo- - |
IR GHS, K Lakkari Muhmsnd Agency. _ : oo : L 3
' 57, Kiramat Ullsh PET, ' GHSS, Bogara Karalt. “dow ,
‘~ . GHSS, T.Nasrati Karal, ' ) ' ‘l
.+ 58, sSalar Kha PEL, ‘Guss, Risal Pur NSR . -do- . |
b L GHS, Gujrat Mardan _ : - - - '1
| ' 59, Rashi Din PET | ' GuSS, Warana Karak ~do~ ¢ - 3
' GHS, Paloski Karal. - : ' N
S.Fazal Abbas Zaidi PET,-—-————""‘GHSS, Khml Pur Dir : wdO~ L/ |
.GHS,  Kachi Pind Khan D.I.Khan ' : " |
‘ Falak Naz PET, . : - G,E.C.(Tahan) Molokond Agency wdo= . |
E GHS, D her:. Saidan Bannu. - . - .
i 62, Fazal Wahid PET, - ~ GiiSS, Bat Khola Malakand Agency ~dom
o GHS, Chakdara Dir. - . '
Ly 163y Mushtaq Khan PET, : - GHSS, Mathra Peshavar wdom
Jiayc. .. GHS, Mondan Bannu. ‘ o CT "
10 .. 64, Arbab Fawad Khalil PET © . GHSS, Pir Pal NSR ~do~ - i
b0 gnss, Pir Pai NSR. . . E
111" 65, -Habib Ullah PET, S B.E.C.(HM) Dir o - wdom |
L4 GHSS, Nol. Bamnu. ’ : o B '
sl 66, Mijeeb Ur Rehman PET, © gHSS, Shokar Para Kohat ~do~
i B GHS Ghunclm Shamshalci. Karalk - . ' : :
AL rer, Muhamad Javed FET, - ADEO(Phy: ) 0/0 TEO (M/S) Abbottabad ~do-
El Beoco .. GHSS, Newan Sher A-Abad. : T o S
% 1. 684 Jehan Alam PET; ' L ' GHSS, Mingora Swat 2o O
ft{é; ... - GHS, Topi- Buner. e B ' .
Seen Abdnl Qadeer Khan ﬂ’ET, " _.GHSS, Dhalklci D.I.Khan wdow
: i GMS, Da:.yal D.I .(h'an A : : :
. Chamni Khan PET, o GHSS, Kab Ganl Swabi ~do~
GMS, Khan" ‘Pur Mardan. ' o ' : )
Amjod Khah PET, © ,° . " GH3S, Sher Pno Cld: ~do-
GMS, Ziarat Kili Chd: ; - :
Nelkhat Ullah PET,Ic/DPE | qEG(M) Hotkn flablb Ullsh FR Banaus =do=
- GEC(M) Kotka H'\bn.,b Ullah FR Bannu. : S
' Farid Zeman CT : | G.E,C (M) Mathra Peshawar ~do=
R GHS, Multani Bannu. R b .
, Muhermaad Usmm PET, GHSS, Darlihnn Kalan D.I.Khan - =do-
GHSS, No.2. D T.Khan o ' , -
Waris Khen PTC GH33, Mundn Dir - : " wdom
GPS, Shcrl Zeaman Dalo Khel Laklei Marwal _ c
Muhammad: Nawaz PET, % , GH.:.;, Shabaz Gorhi Mardan ~ 00~
GHS, Nawan Kild uwabl. o -
Ihsan Ullah PET, - 3 . GHS3, Fatch Pur Swat -
G'IIS Bldara Swat, o C W
T 1 g
AShraf Ali PET, ; . @GYSS, Biroate A-Abad '
Gus, Iuman.al Khel Bannu, :
; ' 9‘?@?—3 ,
Zahoor 'Zaman PTC, SRS GH3S, Kalam Swat ’ahng g
GPS, qul Khel Bannu, - @ | o oo . % Advecats ai ah Co Lin”.',’
Tawab Ail Shah PET . | - . Guss, Tarbela Town Ship Hedars ‘iﬁf"*‘““&o Sy
GHS, Mana Khél Banochi 'Bannu. L _ -
Fateh Sher:PET, ' GHSS, Kabal Swat «dOm

GMS,. "Janda Egloch D. I Kham.

0,



S .. Page.No.k, . ' ) o g
‘Muhatimad Sharif PET, -.-—-—-—-——-'GHSS. Ko‘c Nm eeb Ullah: Haf:.'Pur Vaca.ré J {er.
GHS, Rotha D,I.Khan, 4 i

(87, Said Khon PET, ——" GHSS, Lora A-Abad o -do-
=" GHS, Toran (NAU) Tani, _ : R |
8k, Q.Iktam Ullsh PET,. ~ GI-ISS, Dagh Maidon Dis ~~—  ° wdom | il
Y GHS, Bazar Ahmad Br«.umu. " S "’ S y B
85, Ghulam Hussain PET, © GHSS, Totalai Bwner R
. GHS, Rustam Mardan, . o ' ‘ | R , N
86, Ghulam Nabi PET, | GHSS, Pir Saddi Mardan ' w=do= - \
| GHSS; Gujar Ghari Mardan ! : o ; |
87, Muhamaad Gul PET,  ———— GHSS, No2, D,I.Khan | ' ©omdo- T )
b ‘ . Gqu, I‘IO.D D. I Kh.a.nc . . I' - ‘. - ) I I v i
88, Rais Ullah P‘.IC,| ' . GIISS, Charbagh iSwat .« - " wdom
. GPS, Sikotri Jabbar Bannu. : . ' - 1 :
89, Nasif Khan PET,’ . " GEC(M) Monsehera - .. © T wdom _'.-,,: a
" GHS, Bahadari D.T.Khan : g ; : : -
.90, Zahoor ihmad PET, i3, Jalozai Nowshera R ~do=- '
‘91, Muhammad Haroon PET, GIISS, Ismaila Swabi ‘ ' |l " =do= i
c- GiSS, Ismaila Swabil e : g Ly
.92, Muhammad Igbal PET, GHSS, Natiagdli A-Abade 1 «dOmi 0l
-0 GiHES, Zangi Khel Lakki Marwat, ' | ) N
9,:_5-1: "Farman Ullah PET, Kutkx GHSS, Nawan Sher A-Abad ! " o' )
, 7 GHS, Kotka Saadat Khon Bannu, o : - : ' :
9%, Teran Ullah PET, - . GHSS, Siri Kot Hari Pur ' .  w=do=
<7 GM3, Kachozai Bannu, . ’ ’ P :

"1, Charge ruport uhoulc he “ubm*tt“d to 3 a1l c0ncerncd. . ;

i

of the Departuental Eh.&.uotlon Committac,-

(5.ABU sm:r:b BAGHA)'
- Direcgtor Secondary Education |

o . S - NWFP, Pesnaway. ;
‘Eddst: Ho. 9189-9439 w4 Dated, 30-08-'-2 /aoooo. ,‘. ;
L _ Copy i‘orw.xrdoa for infonnat:.on and n/action to the.- o e ’ I

1, Director Burcau of Cuwyr: Dev: & Edu: Extensinne Services NWE?,; Abbottabad. : R
2, Director of Education.FATA NWFP, Pechawar : :
3,. Dircctor Primary Lduc 1tion NUFP, Peshawars Co LK
Ly Accountant Gencrnal Ni JI'P Peshawar, L : o
5, All District Education Off.LCurS conecrned bocondary and Prlmar:f I'ialc in I‘IWFP. SRR
6, Egency Education Ofiiccrs concerncd, - - 5 Con
7',.::\11 District Account Officers concernerd in NWI'P. o D S , !
8. y All the Principals /lead tlasters conceérned in NWER, L i' Co
9’ 'P/S to Secretary to Govt: of NWFP, Education, Departrlc'mﬂ L g o
109 P-A %o Director. mcoudnlj Education NP, Pouhawar'. A T

i Ao o
/ ) s
for/ D:L:m,cuor Sceondary Educata.on , f !

g_@.&ier

2, The promr)tian of tlh, above condidates’'is: sub;;?ct to _the app:mval '

S e, pesnas, 3757«? fo
. | : SN
- S
o '
~ GFRD ONUA _ 2
;Lﬁ 884, Lerti u.ﬂaz: ndts Law - . : : '
< A@vocaie Righ Coun Peshawas L -
- Pederal Shariat CGaurt. e -




DIRECTORATE OF SCIIOOLL S AND L Il RA CY N.W.K. l’

>

~ OFFICE ORDER.

PESHAW:! AR

Conscqucnt vpon the approval b}ﬁ‘thﬁpanmcmal Sclcctum Commmec Schools X

Literacy NWFP in its .meeting held on
promoted to the posts of

with smmedlate effect

DPE/ADO (Physnc“!\ B-16 on ru_ul

26-12-2002. The following

ar bam in the mtucst of publlc servncr.

CT/PET/PTC, ¢tc are hereby .

i}

T

QA £k 3.

Adv‘)ca‘e By Sl R A ‘.
ﬁsdﬁ.m‘ suarial Geuart,

1S4 Name & Designation Prowmoted Place of posting B . Remarks
o . Cas . : - B
1 [Mr. Sher Azam Khan PET . | DPE GEC.Ghori Wala Bannu -1 Against the post aiready occupied by him
T2 |Mr. Siraj-ud-Din PET DPE GHSS. Khowaza Khela Swat Against the post alredy occupied by him
3 iMubd Ibeahim-ud- Din PET DPE GHSS, Lachi Kohat Against the post already ocgu vied by hime.
P ] )
4 Mr.Bahadar Nawaz PET DPE GHSS No.2 Pesh:Cannti: < [Against the post already vceupied by him
S |M-~Falak Naz PET. . DPE GHSS Manga Dargai Chassad(in Against the pust aiready oceupied by him
6 .IMr,Deedar Khan PET - . DPE GHSS Chamnkani Peshawar Against the post already oceupied by him
T {Mr,Muhammad Jalal PET DPE; - GHSS Kakki Bannu | Against the post atready accupied by him .
8 |Mr, Abdus Sattar PET . DPE GHSS Gui Imam Tank Against the post already occupied by him
9 [Mr,Jamal Abdul Nasir PET DPE GHSS Totakan Mkd Agy: Agamsl the post already aceupied by him -
10 [Muhd Faisal Phy: Supervisor DPE  |GHSS Daag Peshawar Against the post already oceupied by hu
» 11 {Mr, Muhammad Nacem PET “DPE- . |GHSS Ghalwi Kepura MDN Against the post already occupied by him -
12 {Mr, Sauk?l Hayat PET DPE - |GHSS Kot Malakand Agy: Against the post already oceupied by him
13 {Mir. Bashir Ahmad PET DPE GHSS Doschra Chil.l‘t ""ad;‘\ Against the post slready oceupied by him
14 [Mr. Shamal Khan PFT . .. DPE GHSS Dara Pezu Lak. _ Against the post already ocecupied by him
15 Mr,Aqa.l Daraz PE1 - DPE GHSS Tough Bala Kohat - - Against the post already occupied by hirg
lf Mr, Azizullah Khan PET _ DPE GHSS Kotgarh D 1'Khan - Against the post already occupied by him -
17 |Abdul Majeed Phy: Supervisor DPE  |GEC (M) Peshawar Apainst the post already nccupicd_.ﬁv him
18 [Mr, Muhibuilah PET. " DEE CHSS Nizampur NSR Against the post already occupied by him
_{9 Mr,M,Saeed Shah PET - DPE GHSS Kawai Mansehra Against the post already occupied by him
itl) :;r: :].Bakhl Shah PET . DPE GRHSS Canda S Sawabi Against the post already occupied by him ‘
M, amn‘:cd.ullah Khan PE? . DPE G35 Dakki 1, 1. Khan “TAgainst the post already occupied by T
22 [Mr, Muhammad Israr PET - DPE GHSS Bnghdad Mardan Against the post already occupied by him
23 iMr, Naeem Khan PET ", DPE Phy:Edu:Colluge Karnk _|Against the st alread 'lnccu ied by b
- p ¥ pied by him
24 |Mr, Shah Mehmood PET DPE- . |GHSE Urmar Payun Pesh: | - T Against the [;()Sl alrva:iy accupied by hin
25 [Mr Tali Zar Khan PET TDPE- |GHSS Katlaiig Mardan ~TAgamst the pos alrz;adv »'-- I’-d h-': f“~
76 |Mr. Rais Khan PET - OPE GHSS T S e ) dy occupied by him
s . $S Wheshgai NSR Agamst the post already occupicd by him
27 |Mr,Inayat Khan PET . GHSS UmarZai Chd: Against the post alre’xd‘ accupied by hi
78 [Vir Sardar Khan PET e GTISS e N gams s ady occupied by him
2 ; : L HSS Mayar Mardan Against the post already occupicd by him
29 |Mr.. Ihtishamud Din PET " PE GHSS Bilitang Koh: — — yam,
- 1PE S8 Bilitang Kohat Against the post already occupied by him
{30 |Mr.Abdullah Shah PET . " DPE  |ADO (Phy:) at EDC . : R
3T e : hy:y at EDO (S&1)Tank Against the post already occupied by I
31 IMr. Rukh Niaz PET "LPE GRSS Klanis P ' T - frecy
: . : 185 Khanis Par Abbottabad Against the post already occupied by him -
7 [Mr. Abdul Ghaffar PET_ DPE|GHSS Lat Ot Lir — - i
33 [Mr. Gul Baishah PET- DPE  |GHSS Hazar Khwani Pesh: e the post already occupicd by him
33 TMr - Maharimad Sa['dar FET i " ;-)(5511,;l' K‘.)h,;l Pesh: gafnSl the post already occupied by him
3¢ [Mr. Sufdar jan PET ~DPE |GHSS Nol ;%E?h!‘\,. = Ag”f"‘“ the post already occupied by him-
35 |M. Fazli Rabbi PET DPE GHS;‘ T(".;l : i;l‘“ ar city Against the post already vccupied by him
.. SN ala ner 1A o ; —
37 [Mr_ Khalki Rehman PET e e ‘\!1;:\1’ i Ab.\!nsl the post already ogeupied hy him
38A M Roshan Ko PET— ) i (‘;ch{ b .g“ - A . {Against the post already occupied by hir:
2 FHSS Gandal Swabt - - o = o
39 M Tahbiiah PET s - o t Against the post already oceupied by him
: . DPE ADO(Phy) at EDOS&L) Charsadda ~ [Agdinst t i
40 Mr. Lal Marjan PET TDPE T [GHSS Shabqadar T "r;' sadda "~ [Agdinst the post already accupied by him - ¢
. 5 GHSS Shabqadae For, lid: raiiet the st niv —t
41 IMr. Ahmad Nawaz, PET DFE ABET .'“ oy ": Againsi the nost abreidy occupied hy him
{47 {Mr, Zar Bahishi Khan PET BFE AT (Pl ] 7 w(:r; \)u J'fif,lz’gt'm" Against the post already octupled by tim
43-|Mr. KiramatuNah PET DPE G!«i‘éﬁ ‘ih.{,:na‘l Kai L L ABIUIS fhe 7051 2eady cecupied By N
). . - - Slad Bagard Karak’ . T > ¢ N T 3 -
31 [Mr - Salar Kha'n PET BoE {’;]«Hs mvi,;']“ e , Against lhe post already occupied by him
LUTE S aghtchia Dhaert Mardd rinet e post ale =—
45 |Mr. Rashi Dln PET. . DPE GRSS W'ﬁ‘ ma X - l}\ll v Against he post alseady, occupied by him
.DP THSS Warana Karak - :
46 (S.Fazal Abbas Zaidi PET DPE ~ |GHSS Ulmanzai Charsaci Against the post already occupied by him
- _ ] anzal Charsadds i : :
47 [Mr. Falak Naz PET - N T TS e i Against the post already occupied by Tiim
- ‘DPE | |GHSS Adezai Peshawa al Py ——esi
48 |Mr. Fazli Wahid PET " DPR{_ - 1CHES Klrm:mr = r Against the post.already occupied by him
: . . { ir rainst the fest.a Y
49 Mr. Mushitaq Khan PET _71:_94:-1-—\ Cngg Waza Hagh Peshawar /‘ufn.sl the pestalready occupied hy him
5G.|Mr. Arhah l'.uvacl |\|I¢’l]1|("’[T : 6= If }b;;() Hwar Agajnst the post already occupied by him
N ’ gy'rr;/ el bai ‘5‘\ l— "5’\ i /\Ldln\t th pu‘il .|l|wdv (ILLl!]'ll.'ll !w Ium
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51" |Mr. Habibullah PET . DPE-  |GEC(M;Dir = . _[Against the post aiveady occupied h;lum -----
. . Mujeebur Rehman PET ~ DPE GHSS Shakar Dara Kohat Against the post already occupied by hum
: . Jehan .‘y PET . 'DPE - |ADO (Phy:) at EDO(S&L.) Shangla ~ |Against the post alieady occupicd by Tum
' Mr. Abdu! Qadeer Khan PET | . DPE . |GHSS, Parova D.1.Khan Against the pust already pecupied by him
., 1 55 iMr. Chamni Khan PET . DFE  |GHSS, Takkar GHSS Mardan - Against the post already occupied by him
{56 [Mr. Amjad Khan PET " DI'E" |GHSS Sherpan Charsadda Against the past afready occupied by lum
| 57 [Mr. Nikhat uilah PET DIE GEC (M) Kotka Hanibullah FR Banu Against the post already occupicd by him
¢ | 58 |Mr. Farid Zaman C.T. . DF: Phy: Edu:Collage Karak Against tlie post already occupied by i
I 59 [Mr. Ikramullah PET- - DPE GHSS Sirkot Haripur Against-the post already occupied by lljitll .
60 [Mi. Muhammad Usman PET . DPE |GHSS r\;Iur)'ali D.l.Khan Against ihe post nlruz.dy vecupicd by .
61 |Mr. Waris Khan P.T.C. " DPE GHSS Munda Dir Lower Against the post already occupic& by lim
¢" |Mr. Muhammad Nawaz PET _DPE  |GHSS Shabaz Gjiari Mardan {Against the past already oceupied by Him
63. |[Mr. ihsan Ullah PET DPE" |[GHSS Falgl‘gpur Swat Against the post already occupied by Bim -
64 IMr. Ashedf Ali' Khan PET DPE {45188 Vlstarzai Kohat Against the post already occupivd by him
{165 |Mr. Zahoor Zaman P.T.C. - DPE . IGHSS] Kalam Swat Against the post already occupied by it
‘166 Mr. Fateh Sher PET DPE QJISS Kabal Swat Against the post already occupied hy int
67 |[Mr. Muhammad Sharii PET DPE (3HSS Kot Najibutlah H/Fur " [Against the post already vccupicd by hinn
68 |Mr. Said Khan PET DPE GHSS Lora Abbottabad Aganst the post adready oceupied by lom
69 iMr. Ghulam Hussain PET - DPE |GEC(M) Mardan Apamst the st aircady oceupied by him
1 76~Mr. Ghulam Nabi PET DPE GUHSS Takh Bhai Mardan- Against the post already oceupied by him
2V 71 IMr. Muhammad Gul PET DPE GHSS No.2 D.1.Khan Against the post already occupied by lim .
72 |Mr. Raeesullah P.T.C. APE - |GHSS Charbagh Swat Against the post already occupied by m
4 73 {Mr. Nasir Khan PET DPE ALG (Phy:) at EDO (S&L)yHangu - |Against the post already nccupied by thm
174 |Mr. Zahoor Ahmad PET DFE GYI$§ Jultozai Nowshera Against the post already occepicd by him-
75 {Mr. Muhammad Haroon PET APE : GHSS Ismaila Swabi Against the post already occupied by him
76-|Mr. Muhammad Igbal PET ‘DPE GHSS Turbela T.Ship H/Pur Against the post already oceupied by him
77 |Mr. Farmanullah PET . - DPE GHSS 2ir Pai Nowshcra Against the post aiready occupied by lim
Note:: - - L Charge report shov!d b“ mh*‘*" e to all conee rmd
RS 2. No TA/DA etc: are allawed.
- T .
- (HAFIZ BAHADAR KHAN)
B - , Dircctor Schools & Literacy
. ‘ . o . - . NWFP Pe‘;lnwm '
Endst No 7>§ Lf l 35 lé /A I4/P1omo /DPE B- 1'6 Datcd Peshawar the _@/ /’7()0'5
Copy of the abova s forwarded for information & ne cessar y action to the: -
| Dlrector of Education (FATA) NWFP Peshawar. : '
2 Director Bureau and Teacher Education NWFP Abbotmbad . : o
3 Accountant Geperal NWFP Peshawar. ' ' s
4. Exccutive District Officers (Schools & anracy) in, NWI*P :
R District/Agency Accounts Officers in NWFP. -
L 6. | Principal GEC (M) concerned.
' 7. Prmcipal Govt: Coll;gc of Physical Educatlon i\arak
8. *  Princlpal GHSS conceined. ' .
9. PSta Minister for Edu :ation NWFP Peshawar.
10.  PSto Sccrctary Schools & Literacy Depmimcnt Govt: of NW} ‘P Peshawar.
1. DPEIAPO Physica! coicerned. _
120 PA to I);rector School\ & thcxacy NW TP Pcz.Im jar:
’ | ;
Py
P : I)Lput} Director Establish .
L ' . J . Ditectorate Schools & Literacy
L . SYED YO haris Law >
B ',Q.lhB B Rd, ertificate Bhe wer NWEP Peshawar
*&avecw tiigh Court Pesha :
. Pedernl bimr ai eours, :,
men i e s e —— T S+ e+ ot kT e L
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NOTIFICATION

NO SO(PE)Z SIE&QE!DPCMEETIN

" of the Departmental Promotion
promote the followmg nine-(9) nale . &
; upgraded pest of DFE {(BS-17) on reguiar basis wit

MALE DPEs
S.No.

.
L.
-
|
3
'
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l -
. E Akbar Al Knan
| £DO (ESSE) Konat
“ﬁbdulﬁhaﬂq

o

~“Name & Designation of
Officers .. . .. ..

: LPE/DC (Sporig) 0 O..ncr o: !

@HSS«vakbarpua .

Propos«.d place of

2Lman Y I.mpu

‘GiHGS, AKDarpura
Nowshera.

hm

B unert

P . GOVERNMENT OF THE KHYBER PAKHTUNKHWA
LR \_.S';-‘ EL:MEY\.TARY & SECONDARY EDUCATION
o e _ DEPARTMENT
E -4 Gated eshavar ke 13-10- 2010 f
R '
AL IAb P

G10: Consequent ugon the recommendations
Cummitteg, the competent author:ly is pleased to
four (4) Female DPEs (BS-16) to the

H immediate effect:
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I 7T Remarks

i TLgamst vacant post i
ol DPE

i galﬂsl DPE ¢ pOsl
already wecupied DY |
. I

1

3. | Fazal Abbas

—_—

. . GFSS S Garty Hamoullan

+ PE GHSS . Garr.: ‘ulbullah MasChra |

- |'\13n°e‘1ra o : R ‘ N
T4 Muhammad RasoOl : —""'_'rlbu SHINLO

.U | UPE GHSS ShanSoz Knel Vo | et Lotk I |
MBS J..__ B
: 5 | Qadar Rhian , W8S Criaghar iatti (0. !
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L S.No. Namoe &
[ OHicers Posting L
! .o t Misbah Scema : Reini R sarova DIRhan

Hakim

Cnonak. Ko"“!. e i
Gesignation of

4 27 st ‘Ghazala Naeem
! DFE GGHES Lacni Konat

P
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H AN

LG
Haved! |

i "1"‘4 Ui l"\‘ T(Ohd' -

) Propo-»w le.c of

' ‘L'Jv'-"-'. SGHSS PParove LiKaas

C5i3S, Lavh ohal.

“Against Vacenl pust
cf DPE

s UG Jznet DPE '.'.‘:.‘-_.,
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! harn.
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1
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" Endst; of
, Copyisfo
N
2)
3)
4) -
5)-
6)
7)
8)
9)
10y
11)
12)-

" 13)
14)

even no. & date:

rwaidea 10

gecretary to Govt of Khyber
Peshawar.- :

- SpecialSecreiar\}‘(Regu‘.ation)‘ Eiat:ibﬂ_shmem'Departmem, Gowt of .

Khyber Pakhtunkhwa Peshawar. A ,
Secretary t0 Govt. of Khyber Pakhtunkhwa,,Finance Department.

peshawar.

Secretary to Chief Minister Khyber pakhtunkhwa.
PS to Chief Secretary Khyber pPakhtunkhwa.

SECRETARY TO GOVT OF KHYBER
: PAKHTUNKHWA
_ELEMENTARY 8 SECONDARY
=pDUCATION DEPARTMENT

pakhtunkhwa, Estabiishment Departrment,

All Directors in Elementa.ry.& Secondary Education Depariment Khyber

Pakhtunkhwa.
Eyecutive District N
concerned.

ficers Clementary & Secondary Education ] |

The Accountant General Khyb&? pPakhtunkhwa. ‘
All District Accounts Officers /Agency Accounts Officers concerned
©g to Minister for Elementary 8 Secondary Education Department

Khyber pakhtunkbwa.

PS to Secretary ; Special Secretary / Additibnai secretary E&S Edu:
Deptt Govt of Khyber _Pakmunkhwa. ) :

PA to Deputy Secretary (AG
Department Govt of Khyber
Officers conoe;rned o
Master file .

mn) Elementary & Secondary Edu: o

Pakhtunkhwa,

(ARIF JAMIL)
SECTIONOFFICER (PRIMARY)

[34:1% yOUNLED AR -
g.a.b.L.8 n By, Ceruficare Eheris Ww®
Advocaie rign Coufl Peshawa?
Faderal waariat Cenrt.
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R DATE - T e

TO BE SLJ__@_&T!TU_. ED BEARING THE SAME NO.
_ . ’ GOVLI\NMCNI OF NWIP
SCHOOLS & LETERACY DEPTT:
No. SO (B& A2~ 1/2003/DPE5.'
o D\l"' Deshiwar, ihe O3, G.z003.
KOTIEICATION. E
An orrlu o implement the |udgmnuu ol Suprunu Courl of Pakistan vide
WFP is |)|cascd to award BPS-17 8%

} 12.03. 2003 the Government ol N

, duloc
perbonui 10 tha {ullowing officurs O

of e rogular appomtmom o

_Anwar Zad DPE G HSS Sl

o! Sehools & Liweracy

r acqumnq Master,

n ADO lPhysxcal 0/0 EDO

from the.datc )

Dopnmncnt

Degrees whn(.h aver is rc.lcvum

Sr.No. Name ‘& Dosignation Datc ot . Date of
C ‘ ‘Acquifing appointment.
‘Master bt nT
! :Degrecs: .
1. ,--.Gul A"lam DPL GIHSS Khairabad 21.10. 1986 ©10.02.1991. ' .
y . NOWoth . . o
2. Gul Said khon DPE GHSS Tekhal 02.12.1993. = 22.10.1 990
o peshawar.. - : ‘
3. Misal Khan A.D.O. (Physucan 0/0 DO - -30.05.1988. -do-
{S&L) Peshawur. : Lo
Rala B:mnu. 31.12.1989. -do-

31.12.1989.

FD (PRC) [13 8‘1/2003 D

lu.!st NO
pove 1s forwar

_Copy of the 8

ated Pcuhawar,
e d (o: mtormau

ntant Gcncral NWFP

_Sheraz kha
I /L) Timerqars
. G S Janoosh Khan DrE GHb‘-‘ B:dar Swal. 13 12 1992, o
7. Muhammad gashiv C £ GHSS uhomdl 7.09. 199" -do-
o ~Mansehra). . )
ECF\ETARY 70 GOVT: .OF N\NF.

SCHOOLS g UTERACY. DEPTT

o3 /_/f 2003 '

on & nccwsary action 10

ashawar,

v 1) '-fl\\e: Accou
<, 2} " The. District Account Officel Novvshcra.
So3) - The. Dnstnct Accounts Oftficer Bannu.
- ;f,‘ RATES The Dastnc,.. Accoums Officer {Dir Lower). .
By The District Accounts Otlicer (Manschra)
R ) The Dtstnct A(.counts thcer (swat}
QSYED O.AR SHAH)
o ’ -SECTION OFFiCEP\ (SR-1)
Endst O‘ even Numbur & date. -
W S e e Copy of the above is 1orwardcd to:- ,
R " The Dirgctor of gchools & Literacy NWFP, pPeshawar- oo S
P R-1) Finance Deptt wir to his letier No. FD (PRCY/8-

gy The Section officer {S
L © 81/2003, dated 21.06.
- The- Exccun

2003.

vo District Qfticer.

(School & Lnuacy) Bannu.
cacy) Nowshera.

- 3)
: : 4 #' " The Executive District Ofiicer,tSchoo\ &-Lite
' i.o8) " The: ‘Execytive District Officer (school & Literacy! Dir Lower:
, - ey " The “Exccutive District Officer (School & Literacy) swat. ST .
b s N The ‘Executive. District Qfficer {School & Literacy) Mansehra. - ' :
R 8) The Exccutive District Officer {School gyﬁ y) Pt.shaw? e

-
Dot s §
N ooris g
g . " W traivl e
SQECe: [in -

Sia WL

16 Remsigrt, e

a2 |
o0 as M7

HUSSA!N)
g%emow OFFICER (B&A

%56&7)) '/!.. .'

-
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) et ; o GOQERNM!EMT OFNWEL T
: : LpUC ATION DI IPARTME N

1 . W
' S Dated Peshawar, the 07-05-2001,

; i '
. 'Hu. C‘ ompetent authority 18 pleased 10 aecord sunction

han Director Ph

ud’xool No.t, poshawar Contte with eltfect

ysical Pducation, .

BPS 710 Muh Amad Hushim K

¢ ITigher. Su.aonum
iy of \A.lsu,

10 l.ht, award of

(BPS 16) Govexmmn
hom 10 lubm.uy 1991 Lo, llu. bas

,scssmg at 1he time of ..uS ul

P Degree in Physical Education,
1991 i.e prior O (he date of issuante of
1003, where by the b ot of

Physical Educatinn was

‘ .po ~intment n
: ~N01lf10dl101\ No 1D(b1\ l) 6- 30

{1317 10 DPl. on Lhu. bd'\

/93 datesd J bAugust

s of Master Degree in

1,1 ant o

\vxthdenl N -
;"r,-.: el e SECRETARY TO.GOVT: OF 1 \\HlP
i R 5. - ALDUCAHON DEPARTD T'Nl
Dated Pesly war ||| 7 /

:ndxt No D 9\7\’1 G- 36/’7000/\/0

Copy ioxwarded 10 tlm Accog mam General, NWFP, Pe 1’ &\jm
SO | \w
RE A ERR SECTIONOFFJER (5
P A K : po - l’lNAI\‘CU DL l\lMl \l
- I ' vr
_ Fndst No A.oa‘u. evc.n . 7! /}') ‘
mdud \m mfonm

\ion and neeessary action 1o

' ' ( u)py lmw
The Dnectox Lduwuon (bu

1"“&1\/1 ™W ‘“”, Poshi lw.u

u of I\\Vl P, umm,c. Depar
12-03-2001.

iment, Peshawar

1he Sccuon Olhcu (bi{- ), Govi

(M \\uoox\wu«s AN,
SEC (1OM OTFICER{E-)

.“ e
%.A.0L8. 0 Bd t.enmu\n .hmu M9

Advocate High Court Pesbaws?
Fedeiul voarial Coanrt,

PR

Annex

9
2. .! ‘
1 Wit to m Jetter No. ED (SR 6 36/2000/Vol-11, Dated
“ul g "h«, Su.uon Olhcu (Schoo\s) Govt: of NW! P, Lidu Depti Peshawir.
»} ; WV Lhe stmct Educatxon ‘Officer . .vialc)becondmy 1 ashawar. '
)1 . Pnnupak GHBS No.1, Peshawar (.cmu
SRNOAEE 'Hm thcu conmncd : ‘ »
L ‘ \\)\ - -:_.. s (‘771‘:' .
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: BEFORE THE KHYBER PAKHUNKHWA SERVICE TRIBUNAL;, PESHAWAR

-

 gervice Appeal No. _ / 2016

syed Fazal Abbas Zaldl scs o.ooofOOOOOOOOCAﬁPPEIILANT

VERSUS

The Secretaxy %SE’ KP.K etc esceese vec RESPONDENPSO

B

" APPLICATION FOR CONDONATION OF DELAY (If ANY).

‘Regpectfully submittad:

The applicant/sppellant submits as under:-

That firstly the act and omission of the respondents

/dep artmetr is illegal, unconsititutional and'void snd secondly

tas financial mgwfer ig involved in the matter and theﬁause

of action is the runhing cause of action, therefdre, no

limitation runs againgt the gppellant/applicant, btut even if

this Honourable Tribungl consgiders tho diep artment al appqal'time
barred-tﬂen thig gpplication for dondonation of delay if any

on the following amongst other grounds:-

GROUNDS: -

T1e .That in fhe matter in hand the cavse of action ig
cbntinuous‘bause of action and tho impugned act and
o@ission of the regpondents come in the purview of
the definition of continoﬁs wrong, therefore, in"the
mgtter the cause of aétion starls on Lirst dagte and

ondg on tho last date ol every morbLhy/overy yenr,

therefore, no question of delay avises in Lhe mabber,

N
.

~~~~~~

That the law requires that the mabiors should /must .
bo decided on moerits rather than ~n technical 5roundg
1hcluding the limitabion.

N/alze 2

%]



n

5.

?.

That ¥he appellant/applicant Nas got gz Very good cage

in his f avour therefore, technicalitieg including the

point of limitation('l‘l’_le del ay ir gy) are ighor_able.

Phat tho appoql of the appell qug bofore thig

Honourahl e Tritunal is well within time and strictly in

NWFP now Khyber P akhtunkhyg Service Tritunal pet 1974,

That if the delagy ir any is not; condoned the

applicant/appellant will suffer gn irreparable loss

That the delay if any has been Causod by tho dolaying

tacticg or respoz‘.=,=iients/d:epartment and the gppell gnt

Camot be held Tesponsible for the Samo, Specially in the
Presence of the principleg of legitimat e expect ancy,

That in so0 man similar and’ ‘identical Cases tihig
) Yy ,

‘Honourablo Tribunal has .ignoreq the point or Linmit gt ion

aad "in g magy Cases has:‘condoned the delgy,tharefore,

.in this cgase also the Same point ig ignorable/condonable.
Itﬂi..;r;, i:heréforo, Tesgpectfully éra‘ycd that

on acceptég;e of thig app‘i.icgtion in the Post interogt

of Justice.the deldy it gy in £iling department o1

appég?, ’:mm}‘akiqdly be c‘on.doned/ignorod and tho wppogl

onE‘ ﬁ'he :a‘r_y)pel‘l'ail?‘/appli'qa'm;t Day kKirdly be de‘téided:'on

mér:{.ts. Any other remedy/i‘elifef available in the &

Clrcumstances of the Case may also kindly bs 5rant od
tG the applicant:/appellup’t;. : ; '

Dgtedoi/q /2016 Applic ant/_;ppélla;at

B o
.. ( Syed S Jay

© Advoc gte Peshawar Hizh Court;
’ Peshawar, ‘




1 Syed Fazal Abbgs

2>

BEFORE THE KHYBER PAKHIUNKHWA SERVICE TRIBUNAL,PESHAWAR

© gervice Appesal No. . , / 2016

&’ed Fazal Abbas Zaidi ‘@e®0 es0 0o ceseseg APPELLANT
VERSUS

The secreta;y B&SE K.P.K. and others .....oRESPONDEWTS,

AFFIDAVIT.

(appellant) to here by solomnly
affirm and declare on Oath that the contents of the

attach spplication are true and correct tg the best

of my knowledge and belief and nothing has been concealed -

froﬁx this Honourgble Tribungl
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Service Appeal No. %, g / 2016

3

1

i

o BEFORE THE KHYBER PAKHI UNKHWA SERVICE TRIBUNAL, PESHAWAR |

‘Syed Fazal pbbas Zgidi (5 others) ........-........Appellants

Versus

The Secretary E&SE K.P.K. and others .eceecseess-..Regpondents.

APPLICATION FOR SHORT ADJOURNMENT,

Respectfully submitted:

1 That the above mentioned appeals are fiXed for hearing for
tomorrow on 27-10-2016.
2.. That in the above mentioned appeals the undersigned
Syed Youhas Jan,fhdvocate'ﬁs a coungel for the appellants.
LR ' That the undersigned/pdvocate (counsel for the appellants)
will busy in an urgent peace of work in T slamabad due to
which he will unable to sttemd this Hon'ble Tribunal in the
Above mentioned sppeals on the date fixed i.e. 27-10-2016.
It is, therefore, prayed that the above m'e_ntioned_
appeals may kindly be sdjourned to some other date as
convenient to this Hont'ble Tribunal.
| : d
PESHAWAR ' ( Syed Younas Jan )
""'“‘"""""'_ , Advocate, Peshawar
26-10-2016 Counsel for the appellants

Cell No. 0301-8826010
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77, BEFORE THEHONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 818/2016
" Syéd Fazal Abbas Zé'idi, DPE GHSS Kachi Paind Khan District D | Khan... }xppellant.
" ' VERSUS

Secretary‘E&SE Debartment, Khyber Pakhtunkhwé & others. ......Réspondents

- JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-5.

. Respectfully Sheweth :- -
The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action locus / standi .
2 That the instant Service Appeal is badly time barfed.
. 3 That the Appellant has concealed,material facts from this Honorable Tribunal.
4 Thatthe ins_t_.av_rilltrs‘e'rvicé appeal is based on malafide intentions.
5 Thatthe Appellant.has not come to this Honorable Tribunal with clean hands.

6 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the present
appeal.

7 That the Appellant has been treated as per law, rules & policy.
8 That the appeal is not maintainable in its present form.
9 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.
10 That the instant Service Appeal is barred by law.
been
11 That the Appellant has notlawarded BPS-17 (Personal) & was promoted from PET to the
DPE Post vide Notification dated 30/8/2000, which has not been challenged by the

appellant. '

12 That as per Finance Department Notification dated 03/8/1993, the appellant is not
entitled for the grant of back benefits against the said Post.

13 That as per Govt: of Khyber Pakhtunkhwa, Pay Revised Rules, 1978, BPS-l?%{fersona!)
was awarded to those DPEs working in BPS-16 along with Master Degree in tlie relevant

subject.

ON FACTS

1 That Para-1, needs no comments being pertains to the service record of the appellant.. S o




-

That Para-2 is incorrecta =z ‘ﬁ\e appellant has been promoted against the DPE Post from

PET vide Notification dated 30/8/2000, in his own pay & scale with immediate effect &

later on he has been promoted against the said Post on regular basis vide Notification

dated 18/2/2003 in BPS-16(Regular). {Copies of the same are Annexures-A&B).

That Para-3, is correct. However the appellant did not challenged any of the promotion
order for anti dation.

That Para-4 is incorrect & denied on the grounds that the appellant has acquired his

M. Sc Degree in HPE from Gomal University D | Khan on 15/3/1992 & was adjusted
against the DPE Post from PET vide Notification dated 30/8/2000 on the basis of his
qualification of SDPE with immediate effect. Upon the approval of the DPC Meeting held
on 18/2/2003, the appellant was promoted to the DPE Post in BPS-16 on Regular basis
with immediate effect. The appellant was further promoted against the DPE in BPS-17
{(Regular) Post vide Notification dated 19/5/2009 with immediate effect. It is further
submitted that in view of the Pay Revised Rules, 1978 of the Provincial
Govt:, BPS-17 was awarded those DPEs who were already working in BPS-16 having

M. Sc Degree in the relevant subject. However, vide Notification dated 03/8/1993
amendments in the said rules were made by declaring junior DPEs in BPS-16 & Senior
DPEs in BPS-17(Personal). Furthermore, the appellant has failed to challenged any of the
orders mentioned in the foregoing Paras, nor any Departmental Appegl is available on
record so the present appeal is liable to be dismissed on this scorefgn the following
grounds inter alia :-

GROUNDS

A

H

~
L §

Incorrect & not admitted. The act of the Respondent Departm‘ent in view of the above
made submissions in the foregoing Paras of the present reply is within legal sphere & is
liable to be maintained.

Incorrect & not admitted. The statement f the appellant is against the law, rules &
circumstance of the case. Hence deserves to be dismissed.

Incorrect & not admitted. Detailed reply of this ground has already been given in the
foregoing Paras. Hence needs no further comments.

Incorrect & not admitted. The Respondents have acted as per law, rules & policy in the
instant case in terms of the above mentioned Notifications, hence deserves to be
maintained in the interest of justice.

Incorrect & not admitted. The statement f the appellant is against the law, rules &
circumstance of the case. Hence deserves to be rejected.

Incorrect & denied on the grounds that the appellant has been found in-eligible in view
of the above cited rulings. Hence this Para is also liable to be rejected.

Incorrect & denied. Each & every case has its own parameter & the case of the appellant
is totally different from those who have been treated as per law, rules & Policy in view
of the above madeé rulings & Notifications.

Legal. However, the Respondents further seek leave of this Honorable Tribunal to
submit additional grounds & case law /record at the time of arguments.

A
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, _ In view of the above made submissi’pns, it is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
service appeal with cost in favour of the Respondent Department.

= '- . » ﬂ

Dated 02/01/2017.

s
Director -

~ E&SE Department Khyber
Pakhtunkhwa, Peshawar.
{Respondent No: 2)

Pakhtunkhwa, Peshawar ,

(Respondents No:1&5) ' - Q,,__&M_iﬁ‘f
Secretary
(Finance) Department Khyber

Pakhtunkhwa, Peshawar

espondent No: 3)
i

cretary
Establishment Department
Khyber Pakhtunkhwa,
Peshawar.
(Respondent No:4)

AFFIDAVIT

) | Hameed Ur Rehman Asstt: Director (Litigation-l'l) E&SE Department do hereby
solemnly affirm and declare On oath that the contents of the instant Parawise Comments are
true & correct to the best of my knowledge & belief. ’

fot

Deponent
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