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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

f

SERVICE APPEAL NO. 818/2016
i.-:.

Date of institution ... 02.08.2016 
Date of judgment ... 22.07.2019

Syed Fazal Abbas Zaidi, Director Physical Education (DPE) 
Govt. Higher Secondary School, Kachi Paind Khan, D.I.Khan.

1(Appellant)
VERSUS 1

1. The Secretary, Elementary & Secondary Education, Khyber Pakhtunkhwa Civil 
Secretariat, Peshawar.

2. The Director Elementary & Secondary Education, Khyber Pakhtunkhwa near 
GHSS No. 1, G.T Road, Peshawar City.

3. The Secretary Finance Department, Khyber Pakhtunkhwa Civil Secretariat, 
Peshawar.

4. The Secretary Establishment, Khyber Pakhtunkhwa Civil Secretariat, Peshawar.
5. Government of Khyber Pakhtunkhwa through its Chief Secretary, Civil 

Secretariat, Khyber Pakhtunkhwa, Peshawar. (Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 ACCORDING TO THE
DEPARTMENTAL APPEAL OF THE APPELLANT DATED 

^ 08.04.2016 WHICH IS STILL PENDING BEFORE RESPONDENT
NO. 1 AND AFTER LAPSE OF STATUTORY PERIOD NO
ORDER/COMMUNICATION HAS BEEN MADE ON THE SAME SO

V

FAR.

Syed Younas Jan, Advocate.
Mr. Muhammad Jan, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
,. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. - MEMBER: Our this

judgment shall dispose of instant service appeal as well as Service Appeal No.

819/2016 titled “Abdul Sattar Versus The Secretary, Elementary & Secondary 

Education, Khyber Pakhtunkhwa Civil Secret^iat, Peshawar and four others”,

Service Appeal No. 820/2016 titled “Muhammad Sharif Versus The Secretary, 

Elementary & Secondary Education, Khyber,Pakhtunkhwa Civil Secretariat,
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Peshawar and four others”, Service Appeal No. 821/2016 titled “Mohib Ullah

Khan Versus The Secretary, Elementary & Secondary Education, Khyber

Pakhtunkhwa Civil Secretariat, Peshawar and four others”. Service Appeal No. 

822/2016 titled “Muhammad Gul Versus The Secretary, Elementary &

Secondary Education, Khyber Pakhtunkhwa Civil Secretariat, Peshawar and

four others”, Service Appeal No. 823/2016 titled “Hameedullah Khan Versus

The Secretary, Elementary & Secondary Education, Khyber Pakhtunkhwa Civil

Secretariat, Peshawar and four others” and Service Appeal No. 1050/2016 titled

“Fateh Sher Versus The Secretary, Elementary & Secondary Education, Khyber

Pakhtunkhwa, Civil Secretariat, Peshawar and four others” as common question

of law and facts are involved in all the aforementioned service appeals.

Counsel for the appellants and Mr. Muhammad Jan, Deputy District 

Attorney for the respondents present. Arguments heard and record perused.

Brief facts of all the aforementioned service appeals are that the 

appellants were serving in Education Department as Physical Education 

^ A Teachers (BPS-14). They were adjusted against the post of Director Physical

2.

X.

Education Teachers (BPS-16) with immediate effect by the respondent- 

department vide order dated 30.08.2000 they were also re^fe^ promoted to

the posts of Director Physical Education (BPS-16) on regular basis with

immediate effect vide order dated 18.02.2003. Later on, the appellant Syed

Fazal Abbas was upgraded from BPS-16 to BPS-17 on regular basis with

immediate effect vide order dated 13.10.2010, the appellant Abdul Sattar was

upgraded from BPS-16 to BPS-17 on regular basis vide order dated 15.06.2009

with immediate effect, appellants Muhammad Sharif, Mohib Ullah Khan,

Muhammad Gul, Hameedullah Khan and Fateh Sher were upgraded from BPS-

16 to BPS-17 on regular basis with effect from 13.11.2007 instead of

15.09.2009 vide order dated 29.04.2014 on the basis of judgment of Service
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Tribunal. All the appellants filed departmental appeals in the year 2016 which

were not responded hence, the present service appeals.

4. Respondents were summoned who contested all the aforementioned

service appeals by filing of written reply/comments.

5. Learned counsel for the appellant contended that the appellants were

serving as Physical Education Teacher (PET) in the Education Department. It

was further contended that they were adjusted against the posts of Director

Physical Education in their own pay and scales vide order dated 30.08.2000. It

was further contended that the appellants were regularly promoted to the posts

of Director Physical Education (BPS-16) vide order dated 18.02.2003. It was

further contended that later on the appellants were upgraded from BPS-16 to

BPS-17 on regular basis on the aforesaid dates. It was further contended that the

appellants were fully qualified having qualification of M.A/M. SC Degrees in

Health and Physical Education before 30.08.2000 and were also posted as 

Director Physical Education in Higher Secondary School on 30.08.2000 but the 

^ respondent-department have adjusted them on the posts of Director Physical 

r{ Education in their own pay and scales. It was further contended that later on the 

appellants were regularly promoted to the posts of Director Physical Education

K
'U

(BPS-16) vide order dated 18.02.2003 and thereafter they were upgraded from

BPS-16 to BPS-17. It was further contended that since the appellants were

eligible and qualified for the posts of Director Physical Education (BPS-17)

before 30.08.2000 and also performing duty as Director Physical Education

from 30.08.2000 in Higher Secondary School but they were illegally adjusted

on the posts of Director Physical Education in their own pay and scales vide

order dated 30.08.2000. It was further contended that the respondent-

department was bound to regularly promote and upgrade the appellants in BPS-

17 on 30.08.2000 instead of adjusting them on the post of Director Physical

Education in their own pay and scales as the .appellants were highly qualified,
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fit, senior and thus were fully eligible and entitled for BPS-17 as personal grade 

at the time of their first promotion in their own pay and scales. It was further

contended that the appellants are very much similar with those who have been

granted a similar relief therefore, it was contended that the respondent-

department may be directed to award BPS-17 as personal grade to the

appellants with all other services benefits from 30.08.2000 i.e from the date of

first promotion order of the appellants against the posts of Director Physical

Education in higher Secondary Schools till the date of their regular promotion

to BPS-17 and prayed for acceptance of all the aforementioned service appeals.

6. On the other hand, learned Deputy District Attorney for the respondents

opposed the contention of learned counsel for the appellant and contended that

the appellants were serving as Physical Education Teachers. They were adjusted

as Director Physical Education in their own pay and scales vide order dated

30.08.2000. It was further contended that they were regularly promoted to the

posts of Director Physical Education (BPS-16) vide order dated 18.02.2003. It

was further contended that later on they were upgraded from BPS-16 to BPS-

17. It was further contended that the appellants are seeking antedate promotion

to BPS-17 from the date of their adjustment vide order dated 30.08.2000. It was

further contended that the adjustment of the appellants on the posts of Director

Physical Education in their own pay and scales does not create any right of

promotion. It was further contended that neither there is any original order nor

appellate order therefore, all the aforementioned service appeals are not

maintainable under Section-4 of Service Tribunal Act, 1974. It was further

contended that the departmental appeals were also filed in the year 2016 after a

delay of more than two years therefore, the departmental appeals are also time

barred. It was further contended that though the appellants have filed

applications for condonation of delay but no cogent reason have been furnished
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by the appellants in the condonation of delay applications therefore, prayed for 

dismissal of all the aforementioned service appeals.

7. Perusal of the record reveals that the appellants were serving as Physical 

Education Teachers. They were adjusted to the posts of Director Physical

Education in their own pay and scales vide order dated 30.08.2000. Later on

they were promoted to the posts of Director Physical Education (BPS-16) on

regular basis with immediate effect vide order dated 18.03.2003 and thereafter

they were upgraded to BPS-17. Though the appellants have claimed that they

are entitled for antedate promotion in BPS-17 from the date of their adjustment

on the posts of Director Physical Education in their own pay and scales vide

order dated 30.08.2000 but it is well settled law that adjustment against the

higher posts in their own pay and scale does not create any right for promotion. 

Furthermore, the appellants were regularly promoted to the posts of Director

Physical Education (BPS-16) on 18.02.2003 but they were mum and had not

filed any departmental appeal or service appeal and later on when they were 

upgraded to the posts of BPS-17 then they filed departmental appeals in the year 

2016 after delay of more than two years therefore, the departmental appeals of 

the appellants are also time barred. Though the appellants have filed application 

for condonation of delay but no cogent reason have been furnished by the 

appellants in the condonation application which had restrained them from filing 

departmental appeals therefore, the departmental appeals of the appellants are 

badly time barred. Hence, without touching the merit, all the aforementioned

service appeals are dismissed being time barred. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED
Pk)22.07.2019 % \911(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

(HUSSAIN SHAH) 
MEMBER
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.;- "•22.07.2019 Counsel for the appellant and Mr. Muhammad Jan, Deputy District 

Attorney for the respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of five pages placed 

on file, the departmental appeal of the appellant is badly time barred. 

Hence, without touching the merit of the case, the present service appeal is 

dismissed being time barred. Parties dre left to bear their own costs. File be 

consigned to the record room.

■ 1'

liVANNOUNCED
i 22.07.2019 i.:'?

‘.•'i

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

;A
It(HUSSAIN SHAH) 

MEMBER
•1^

A
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Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

. 12.06.2019 before D.B.

16.04.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Counsel for the appellant and Mr. Usman Ghani 
District Attorney for the respondents present.

12.06.2019

Learned counsel for the appellant once again 

requests for adjournment in order to seek further 

instructions from the appellant.

The record shows that on so many previous 

occasions adjournment was sought on behalf of the 

appellant, therefore, instant matter is adjourned to 

22.07.2019 for arguments before he D.B but as a last 
chance.

\

Chairrhan



31.10.2018 Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the 

on 18.12.2018. '
is adjourned. To come Upcase

R13ADER

Counsel for the appellant present. Mr.-^Kabirul|ah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 01.02.2019 before D.B.

18.12.2018

(Muhammad Amin Khan Kundi) 
Member

r
(Hussain Shah) 

Member

01.02.2019 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

13.03.2019 before D.B.

ember - ber

%

13.03.2019 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 16.04.2019 before D.B.
\

Member Member
■ A
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Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents also present. 

Learned counsel for the appellant submitted rejoinder and 

requested for adjournment for arguments. Adjourned. To come 

up for arguments on 03.05.2018 before D.B.

. 28.02.2018

V
)^(Executive) Member (Judicial)
Due to retirement of the worthy Chairman, the Tribunal is

incomplete, therefore the case is adjourned. To come up for same

on 17.07.2018 before D.B • ;

Memb
03.05.2018 •

17.07.2018 Learned counsel for the appellant and Mr. Zia Ullah, 
learned Deputy District Attorney present. Learned counsel for 
the appellant seeks adjournment. Adjourned. To come up for 
arguments on 07.09.2018 before D.B

(Ahm^ Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney for. the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 31.10.2018 before D.B.

07.09.2018

Hussain|
Member

(Muhammad Amin Khan Kundi) 
Member
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05.06.2017 Clerk of the counsel for appellant present. Mr. Muhammad 

Adeel Butt, Additional AG for the respondents also present. Due to 

strike of the bar learned counsel for the appellant is not,in attendance. 

Adjourned..'I'o come up for rejoinder and arguments on 02,10.2017 

before D.B. , ,

i(GUL.ZKB KHAN) 
MEmiER

(MUHAMMAD AMIN KHAN KUNDI'). .
MEMBER '' ■'

!

02.10.2017 Learned counsel for the appellant present. Mr. Zia 

Ullah, Deputy District Attorney for the respondents present. ' 

Counsel for the appellant requested for time to file rejoinder. 

Request accepted. To come up for rejoinder/argiiments on 

2S. 12.2017 before D.B.
r

‘f
Member

(Executive)

cr
Member
(Judicial)

28.12.2017 Clerk to counsel for the appellant and Addl: AG for 

respondents present. Arguments could not be heard due to 

incomplete bench. Adjourned. To come up for arguments on 

28.02.2018 before D.B.

A'r-'
fe'-.-i r*.*? ;

■ i-

i
■

. ••-feV
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Counsel for the appellant and Assistant AG for respondents present. 

Preliminary arguments heard. According to notification dated 03.06.2003 

personal grade BPS-17 were awarded to similarly placed employees. As 

such the appeal is admitted for regular hearing subject to deposit of 

security and process fee within 10idays, where-after notices be issued to 

the respondents for written reply/comments for 09.01.2017 before S.B.

17.11.2016

1 !
■ .

• I

c/; o i
!

rQ
t c:

a
c

asj’
CO : cI

i Counsel for the appellant and Additional AG for the respondents 

present. Written reply not submitted; Requested for adjournment. To come 

up for written reply/comments on 13;.02.2017 before S.B.

09.01.2017!

!

;

ClSairman;
i:

;
'r

i

• ;

13.02.2017 Clerk to counsel for the appellant and Addl. AG for 

respondents present. Written reply not submitted. Requested for 

adjourmnent. To come up for written reply/comments on 15.03.2017 

before S.B. ■

1

(AHMAD HASSAN) 
MEMBER

;

15.03.2017 Counsel for the appellant and Mr. Hameed ur Rehman, AD 

(Litigation) alongwith Addl'. AG for respondents present. Written 

reply submitted. To come up for rejoinder and arguments on 

05.06.2017 before D.B.

(AHMAD HASSAN) ^ 

MEMER
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29.09.2016 Counsel for the appellant present. Through the 

instant appeal, the appellant has impugned order dated 

18.02.2003 vide which the appellant was appointed as DPE 

(BPS-16) on regular basis. The appellant claimed that he 

should have been appointed in (BPS-17) as personal. 

Against the impugned order the appellant filed 

departmental appeal on 8.04.2016 which was not responded 

within the statutory period.

' /.

Since the matter required further consideration of 

this Tribunal therefore, pre-admission notice be issued to 

the learned Additional AG to assist of the court. To come 

up for further proceedings on 27.10.2016 before S.B
y

t ■ •7^

r
r

ri
I

4r <'

V

i \

1
:rM0.2016 Counsel for the appellant has sent an applieation 

for adjournment. Assistant A.G for the respondents 

present. Adjourned for preliminary hearing to 17.11.2016 

before S.B.

I.
1
'i ■

Cha^n^

i

■'

sI .
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Form- A

FORM OF ORDER SHEET
Court of'd;-:

813/2016Case No^;;
> • •

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings •

s;no.

321

The appeal of Syed Fazai Abbas Zaidi resubmitted 

today by Syed Younas Jan Advocate may be entered in the 

Institution Register and put up to Learned Member for proper 

order please.

11/08/2016
1

\

I

Rl'GISTl^R

2- This case is entrusted to S. Bench for preliminary hearing-

\ to be put up there on.

)
> ■

j BRRM/

31.08.2016 None present on behalf of the appellant. The 

appeal be relisted for preliminary hearing for 

29.09.2016 before S.B.
—

Member
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The appeal of Syed Fazal Abbas Zaidi DPE GHSS Kachi Paind Khan D.I.Khan received to-day 

02.08.2016 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

i.e. on

-.1

In the memo of appeal places have been left blank which may be filled up.
2- Copies of memo of Service appeal and judgment passed on it by this Tribunal mentioned in 

para-3 of the memo of appeal (Annexure-E) are not attached with the appeal which may be 
placed on it.

1-

ys.T,No.

ij ^ 72016Dt.
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'1 lEFGM TH-S rariER PAKHTJMHWA SSHVIGE TRIimAl., PESHaVAH

/ SERTIGi: APPm-NO, /

yed Pazal A^bas Zaidi ................

2016

appellant

r
VERSUS

[ The Secretary Ele»eGfeary ,& secondary E^iaeatioa, 
. KhybeT PaWifunlshwa Peshawar and others • RESPONDENTS.•••••••••••

INDEX

S.No. Deseri-ption- of docnaents Annexures .Pages

O-rouBds of appeal with affidavit l - 4

Addresses of the parties © - 5'

Copy of departaental appeal ' A' _ _ f '

Copy' of Certificate

Copies of promotion orders 'GAD' 9 -144.

Copy of relevant ^rder/Kotification ' E! .15-17
ft OYet^j Qf ftt £L%i\

APjP^icat^pSpfor condonation of delay..

Vakalat Na®a' in original

1,

2.
I5.

4.
»f

'3.

6,
6A-
7.

© - 2©
•>

Appellant

through

( Syed Younas Jan g 
Advocate, PeshawarFESHAW.AR

cj -®^2©'16

i
1

J



B1SK)R1B TH-E KHYBER PAraTlTMHWA THIBTJNjiL» PESEAWAS
'r

/ 2016SKRVIG-E APPEAL NO.

Syed Pazal Abbas Zaidit Director physical Educabion(DpE) 
Govt .Higher SeCondaiy school* Kachi paind Khan» DIKhan

appellant

Ciwi^y Nq

V13RSUS ■ 79a-
1. The Secpeta3^» Elemental k Second-aa^y Education, 

Khyber Pakhtunkhwa Civil Secretariat, Peshawar.
i
12. The Director, Elementary- k Secondary Education, 

Khyber Pakhtunkhwa near GHSS No.1, G-T-Hoad, 
Peshawar City. '

3. The Secretary Finance Department,
Khyber pakhtunkhwa Civil Secretariat, Peshawar.

4. The Secretary Establishment,
Khyber Pakhtunkhwa Civil Secretariat, Peshawar

5; Government of K-PK- through ita Chief Secretaiy, 
Civil Secretariat, Khyber Pakhtunkhwa, Peshawar. I

RESPONDENT S• . • • • • •

,appm UNDES SSJTION 4 OF THE KHYBER PiKHTUKKHWA
‘ 1 -

SEHVIOE TmBTWAl. ACT , 197^, ACCORDING TO THE

depaethtntaI; appeal of the .appellant dated

WHICH IS STILL FINDING BEFORE RESPONDENT N0.1 AND AFTER 

LAPSE OF STATUTORY PERIOD NO ORDER/COMMDNICATION HAS BEEN 

MADE ON THE SAME SO FAR. (COPY OF DEPARTMTNTaL APPEAL WITH 

POST AL RHCEIPr IS ANNIXUHE 'A').

<

2016

PPi!ay«r-±B-App eal

That on acceptance of this appeal, the Department/competert

authority may kindly be directed to award lPS-17 as personal

^ to the appellant with all
^ 30“0S"2000 i-e. the date of 1st promotion order of the

ag appellant against the post of B-P-E. in Govt .Higher

SSeeondary School to the date of his regular promotion to 

^P&-17.

-ITT

other service benefits from

•. y

• ■«

©

a.
»
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Heepectfully sul^mitted,

The appellant submits as under

That the qualification of the appellant is M-A/M*Se.

in Health ft Physical ^ucation (EPE) who passed the

preeeribed lamination held in 11991 ^xid whose

result was declared on 15-0^1992/

certificate is attached as ftnnexure ’B’).

1.

i. .(Copy of the

2. That the appeliant was promoted to the post of Director, 

physrcal ^Education (D.p.E) and wasuosted/ad Justed at 

Govt. Higher Secondary school, vide order

dated 30-08-2000 but. in his own pay and scale-instead of 

BPS-17 personal and then was promoted on regular basis, 

vide order dated 18-02-2005 hut agaln.-i-n...Bp.3-16 instead of
I

BPS-17 as personal grade> (Copies of both the orders are 

attached as Annexures !G' and ’D*)*

./That recently the appellant bias been promoted to BPS-17' 
(regular) vide order dated //^>?^/C>which order has 

been challenged by the appellant before this Hon'ble

Tribunal for intedation of his promotion. (Copy of the 

same is attached as Annexure *E').

That as lPS-17 as personal grade has -been awarded to so-
s > .

many other colleagues of the appellant on the basis of 

their postings in^^Merher Secondary .Sshools and po.ssessing 

W-A/M.Sc,. degrees in Health ft physical Education and 

on this score the appellant was also entitled for the same 

relief, therefore, he agitated the matter with the 

Department through filing a diepartmantal appeal/ 

representation (Annexure 'A' above) before respondent 

Ho.1 which is still, pending before him and after lapse of

statutory period no order/communication has been made on 

sa®e so far, henCe this appeal on the following amongst

4.

as

%

.ia
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other groumds

GROUNDS

A.) That the act' and omission of the respondents is illegal, 

nn~Gonstitutional, against facts and material on the record 

therefore, .need the interference of this Hon'ble Trihunal.

B) That the act and omission of the respondents is not only 

factnally incorrect and legally untenable tut also is based 

malafide intention of the respondents.

G) That the act and omission of the respondents is not only-.against 

the well-established principles of natural Justice but also 

is against the 1 aws/Hules/Policies and. Notifications of the 

provincial Government in this regard.

D) That as the status of the Higher Secondary schools is not more 

or less from the status of Inter-Colleges so keeping the 

appellant in his own pay and, grade or in BPS-16 is his gross 

discrimination and is also against the constitutional provision 

which, is neither legal nor Justified* C

"E) That as the appellant was highly qualified, fit and senior

and thus was fully eligible and entitled for BPS-17 as personal 

grade at the time of his first promosion in.his own pay^ and 

grade, so keeping him as such or in BP&^-IS is illegal,, 

un-constitutional, against facts and material on the record 

therefore, is not sustainable in the eye of law.

P) That the appellant ia/was a Government/Givil serving and

legal/eonstitutional guarantee is/was available;to him to be 

treated equally-and in accordance wilth Inw he however, has 

not been treated as such.

G) That the"©ase of the appellant is.very much similar and 

identical with those numerious-cases in which ■ not only the 

higher and superior courts and Tribunals have granted a similar

re (1
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relief to other colleagues of th^e—app-ellaiiit hut this Hon'hle 

Tribunal as well as the Department itself has also granted 

a similar relief to so many other colleagues of the. appellant 

and the appellant is also entitled for the same treatment/ - 

relief and the refusal of the seme to the appellant is again 

his gross discrimination.
t

iH) That other grounds available in the eireumstanses of the ease 

may also kindly be allowed to argue at the time of arguments.
4*'

■i;

It is, therefore, humbly prayed that on'aceeptance 

of this appeal, the department/competent authority^ may kindly 

be directed to‘ award-5ps^j1,7 as personal grade to the appellant ’ ■ . ■ 

with ail other. service benefits from 3G-OS-200©.i.e. the da^e-jof ,. 

first promotion order of the appellant against .the post of D.P-E* 

in Higher Second-aiy School to the date.of his regular, proffiotioB.. 

to BP^ 17.' any other remedy/relief available_.in the cireumstaB©es 

of the Case may . also kindly be granted to the appellanb.

P^SHAWAH .

0[ -Og-2016 thro

(£^ed yobtids^an ) 
Advocate, Peshawar i

Agn Davit

I 5‘azal Abbas Zaidi, (the appellant) do hereby 

solenmly affirm and declare on oath that the contents of this 

appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon'ble Tribunal.
Ah>h>G<^

/
Deponent

'• .i.

a
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TH*E KHYBEH PAJCHTUMOTA SERVIGS TSIltJNAE , PESHAWAS.

/ 2©16Service Appeal no.

Syed Pazal A^^as Zaidi appellant

VERSUS

The SeeretaiT, ElementaiT k Secondary 'E^ncation, E.p.K* 

and others .RESPONDENTS.

addresses of the parties

APPELLANT

Syed Fazal Abt)as Zaidi, Director physical Education 
(DcP.E) Govt* Higher SeCondaiy School, Kachi paind Khan, 
Dera I smail Khan.

RESPONDENT S

1* The Secretaiy', Elemental k Secondary Education,
Khyher pafehtunldiwa, Civil Secretariat, peshawar

2. The Director, Elementary A Secondary Education,
Khyhei* pakhtunkhwa, near GHSS No.1 G.T.Road, Peshawar City.

5. The Secretaiy finance Departnmt, Khyher pakhtunkhwa,
Civil Secretariat, Peshawar*

4, The Secreta]^ Estahlishnent, Khyher Pakhtunkhwa 
Civil Secretariat, Peshawar,

5. The Government of Khyher pakhtunkhwa through its 
Chief Secretaiy, Civil Secretariat, Peshawar,

Appellant
throus^—^

( Syed Yoim^ Jan ) 
Advocate, Peshawar

PESNAWAR
6? -0^2016
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T^

i'he Worthy Secret3ry 

filementory it 3econd*iry Sducation 

Khylser P ukhtoon K I Peshawar.

Uc|ittrt.nifi ntMi tion
for BPS-I7 Personal Grade from the 

date of appoi ntme nty^ rsn:otion to the 

post of D. P.E. till 5ice date of regiilariiiatien 

of the appellant in BPS-*^7

ciulijeot I-
. f

iiespected •^ir,

That the «i uali fioatio ns of the appellant/applicant 

ore M.Sc

passed the prescribed s^aniindation in 

who*se result was declared on 1^0^1992

1-

in Health*, physical education HPS who
AUS: 1991 and

That the appella ot/applica nt wa s appointed/promotsd 

to the post of Oirector P hysical Education (IPs) in 

the Higher Secondary School vide order dated ^08-2000

2-

but in his own pay and scale instead of BPS-“^7 Personal
cLCLcff/

and then Was promoted on regular basis vide order i&»02^2003

but again inBPS-l6 instead of BPS-17 Personal.

Aiat lPs-17 Personal is/was awarded to so many other, 

collegues of the appellant worKing in Higher ^condary 

Schools possessing the :-Ia / MSc degrees in Health and

physical Education HPE.

3-

'fhat the appellant wg s very much fit, qualified,
was fully entitled for awa of

p-eriiODiil rad'* fcut illeguily,

un-constitutionaly and nialafidely been ignored lor

fully

eligible and thus

OP '5-1 7 a a

the same.

CO ntd. • J>-2
B P.‘i. Certificate: <‘.harhi U« 

’^ Advocale High Couri Peshawsf 
^eckrtti C^urt,

•. •



X
2

:

y (
'■^hat not only the i^epartme'nt^A• ^ut the Higher/ 

Superior Courts and tribunals including the K«P»K l 

■service ^ribunul hua ^lao awarded the s:^aio relioX .■ 

to the of^er Colleagues of the appellant and the
^ V

Cgse of the appellent is also at par with the cases 

of his other colleagues therefore the appellant 

is also entitled for award of irs-17 as Personal:
X

fizade on this score also;'!

115-

?■

I

'V

^at the appellant agitated the natter with the 

authority time and again but of no use hence this^

appeal/rep re se nta tio n*

(

i.

i--■t
1.

•fe’:

f:
Your goodself Is therefore requested r*

that aPS-1 7 Personal may kindly he awarded to the appel3.ant/

applicant from the date of his appointaent/promotion i 

from 30-08-2000

• e«
. ^

till the date of award of VS-17 •-
i

• D regular kasis with all other .service kenefits.■ (

I I,
i

A]>P ell aiXt/APpl ic ant■: r
In j i

7\(!^ed Fazal Abbas Zaidi p 
Director, Physical Education, if 
Govt .Higher Secondary School, ij 

Kachi piind Khan, D.I.Khan f
'S ■

Dated 6-04-2016
: k:

{r

■ !

■n

‘i \S). B Bd, Cer(inG’.9*vi: t&O
Advocaie High Coun PeivBawai

C©u*-t

;

!';•

'i:r■

u
!,•

/J
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Ser4alNo. GU 04170 'JbijP.2 7,^

GOMAL UNIVERSITY
DERA ISMAIL KHAN

(N.W.F.P) PAKISTAN

4s 5Iimi
%Sa^

(Session ■19D9-90

S. GHUL*f" A:53AS SHAH.- S0i»^ of andS*FAZAL M?BaS ZAIDU
iC •.-'4

vB^-mimT OK HliAaH ^'^Fj^SlCAL HiXJCAI ipraa student of
/■

having passed the prescnibed examihatidn in. ; : AijtsusT, >
II' A./ 9?

is this day admitted by 'the GOMAL; UNIVERSITY to the DEGREE of
. «.fj

• M
■' T ^ } ■ !

MASTER OF SCIENCE
JB- ••'» V - -f!':A-

Class /sfm^)the
I ■ f .

S: Fi-rrSICAi,. EDUCA'i• v' .

The subject of examination!being

The Examination was taken as a whole/ihiip^lifii

3636Roll No.Registered No. 30i>"PEDU-^8

Result DEcL^Of^sMAiicH i3j |^b Countersigned
• \

, B e ' ' A./' '' ■ /

ellorp.J^ceController of Examinations ICalaft
OHSS.

iVBD ,
‘Mjkth.h.i. 8 Ed. CerirnTTU Shatia 

A^ocate FAsh Couri Poshawif 
Federal Saanat C^ari.

j



JV
\ V/--miffiCTOR_®CONDARY EDDCATBION NWFP,_PESHAWAR>C. '•
' • ■ • ■ ::o)

Tho following qualified SDPE Teachere/Physical. Sigjervisors^

■' 'I.
^Pl^^^flQTIFICAflON... - - ■A'

V
i. •

-in the Educatioii Department in NTi^FP/FATA due for proitiotion on. seniority ' 
arc h'jro'by adji-.stod agajfist the.iJOStG of D,P.E.%^A.D;E.p(Phy:) in their'own^; 

and Soalo 'ar*:= tb,o exigency of seiVice in the interest of public Service ^n the ^ 

terms ,8; coad?,tion3 in vogue'or the ones to be framed in future' with inimediate

\•\

IIeffect*

Cy DBSIQMAflOM
^\l.ham■i■lad .'ikifam PET,

. ^ -GHSS; Daz'a-penu LaJckl, Marwat
Sho.r Arsan IGicui, PET 
Gn-S, Gera Baloch Tanlc
3ira:;I'v-.Oin PET,
GHS, A&ala Swat #
Vfahid ItLlah SET 

. ■■ ■■ GK3,- ohoiidi Uttar Tank,
I'bra,a-lni-ud«Din PEi?,

.. G'iSj dondoi’i Kara]<,,
AJ':v;ar PET
GUS, Facial Sliah Metta Khel Bannu,
Baliadar I'dawaa PET,
Gris, Sufaid Dheri Peshawar.'
Fali.ax May PET,
GPSm Taic' Khav/ar ^'^ardan

REMARKSWHERE ADJUSTED :i

GHSS, Ust'ar25ai Kohat Vacant Post '■• I ■(

2, QHSS, Ric|iban Abbottabad 

GHSS, KhaWa^a Khela !SWat' i;

-do-

•z -do-'■ *

ii

•do-»GHSS, Darosh Chitral»
•' I

GHSS, Ilachi Kohat -do-i I

6- GHSS, Bareela Hari Pur ; ; -do-1$

GHSS, No.2, Peshawar Cantt:7. -do-

8, GKSS,'Manga Dargai Charsadda -do- b

;•
Noor-'’'i -v.'min Physical Supervioor GHSS, Khair Abad Nowshera5> -do-

10, Deedar Khan PET, ■ —
GHSS, Clw-dcani Peshawar. , '
Baud Khan PET, ,
GHS, Mar iiuhar.imad Lalcki Horvfat
Kuln'u'.vuad Jolal PET,

. G‘.iS, Oliori V/ala! Bannu,... . , ^
A'bdul Sat tor PET, '_____________ _

Gul Inam Tanlc, ■ ■ ■'
Joinali. Abdul Masro' PMT,
GHSoj BarmUc . :

Muh-inuTiad Ftdsal Phyrical Supervisor .GHSS, Bari Kot Swat! 
Orkyai Agancy ' • ■ .
Muhan^eiad No.eom, PET 
GilS^ Labour Colony ..Mardan

'17-, Shouliat ria5“at PET, ::
CHS, Mool. Sldia Kot MI^D ■■
Bashir Ahr.iad PET 

, GHo, Paliar. Khel Lakki Marwat
.Ui Bad Shah PET 

. CHS, Parshai Kohat

GHSS, Ghamlcani Peshawar -do-

-do-' .,QHSS, Madyan Swat . >• 11 j
i •

^2 GHSS, KcJdci Bamu -do-

GHSS, Gul Imam Tank -do- I.

14,- GHSS, Totakan Malakand Agency -do-

■15, -do-

• 1h, GHSS, Gcri Kapura Mardan -dor.’- *1

GHSS, Kot • Malakand Agency V' -do*

1o, GHSS, Dousara Charsadda , -do-»

. '.19, GHSS, Gumbat Kohat - -do-'j ;

Sajid Firdus PET,
GHS.J -j'angi A-Abad,

'21, , Mi.J.uunmad ohamal PET,
GKSS, Dara-Pozu I.»aldci Marwat,
Aqal. Daraz PET,
KS GilS, Shah Salim Kohat

"*n GHSS, Bignotar A-Abad *. -do-'i ,

G.E.C.(M) A-Abad -do-'^

.23, GHSS, Tough Bala Kohat Odo-

GHSS, Kat Garh D.I.Khan . .K23 Ar.iz Ullah. PETI
• GHS, Noo'l. Paha::’ Pur D.I.Khan. •

libas isi.1

jpedsirb.} isb.inal C4:>in*■



. \
■ Page No»2,

Abdul Ma^eed Physic^ Supervisor 
Khyber Agericy.

' 25J l^obxh Ullaii'PET, ^ ,
GHS-, Nurar|fiannu«

;.26'-^ ' MuKammad Saeed 'Shah PET,
, •• iGHS^. Pairas Mansehera*

: 27,, ■ ;'s,B'kcht,. Shah' PET,
GHS^ Mahsa^jdar Swabi
Hamid uilah Khan PET,
GHSj KoUajLodhian D.I.Kh^ui
Huhkrimad Ibrar PET,
GHS^ Alo Kili Mardan

it’.,

30, Shams-uivRehman PET,
GHSS, Sh^r' Pur Hanshera

.3'\r Muhammad jParooq PET,
' GHS, Lahdi-Wah Lakki Marwat

, f . 1 I.

■:32,' Nameem Khan PET,;
GHS, Bannu,

33, Shah Mehniood .pET'
GHS, Ghorr 'Wala Bonhu.

; .34, Tali Zar PET, .
GHSS, Kot’ Long Mardan

i' 35;, Rais Khan'PET, ■ I ■
: GHS, Land! Khan Khel Laid

; . • • ■

36, Inayat Khan PET, ' 1 , :
; GHS, Noo1c RajJar; Ch'd:;

,37, S&iaiar. Khan PET,
GHS, Kharghali Khyber Agency.

38, Ihtisliam-ud-Din PET 
. ' GHS, Ghundi Kili Karak;

Abdullah Shah PET, ^------------------
GHS, N0I. Tank

: 40, Sul Bad Shah PET,
GHSS, No.4, Peohav/ar City
Muhammad Nawaz PET,
GHS, Ranx\»al Tanl^.

42, - Rukh Niaa. PET, '
GHS, V/anda Urangzeb Lakki Marv/af *5

43, Abdul Ghaffar PET,
GHS, Lnlozai Bannu.

Mutiitaa Khan PET, f
GHS, Abdul LaMci Marwat;

^5, '■ Muhanmad Safdar PET,
_ GHSS^ Karak, . >

M Safd^ Jan PET, ^
G.T.H.S' Peshawar. City,

47, Eazai-e-Habi PET 
GEC(M).SWabi

. |48., Khaki Rehraan Ic/DPE 
.■''-.■GEC(M) M'irali NWA

'49;,f Muhaitaiad janail Physicjil! Supervisor 
Muhmand Agency,

I :i| : '50^,'■ Rbshan Akbar^ PET'i 
^ , ;GHS,-Dagai Swabi

51, habib TJll^ PET,'
GHS, Sawai Dheir . Mardsul

V'-4 i '
VacantG.E.C. (M) Peshawar

1
\

_ GHSS, Nizam Pur Nowshera • -do-
" \

ADE0(Phy:) 6/0 'DEOdi/S) Monsehera -do-

-do-GHSS, Zaidn Swabi

-do-GHSS, Muryali D.I .Khan:• '

-do-GHSS, Dokki Charsadda29,i

-do-GHSS, Sher Pur Mansehera
1

GHSS, Adizai Peshawar -do-

Govt: Elementary College ii/Pnv ©do-

-do-GHSS, Umar Payan Peshawar

I -do-GHSS, Kot Long Harden 

GHSS, Kheshgai Ra^pni NSR -do- ,
:i: Marwat.

-do-GHSS, Umar-zai Charsadda
i

GHSS, Palai Malakand Agency '-do-

-do-GHSS, Billi Tang KohatI

<3 -do-•GHSS,, Akbar Pura Nowshera •

GHSS, Hazar Khani Peshawar -do-

41 GHSS, Scanar Bagh Dir -do-,»j

GHSS, Khan Pur A-Abad -do-

* -do-GHSS, Lai Qila Dir
it I
^ ^ cS GHSS, Dhodial Mansehera 

f o .2'to ^
> "" -f ■

■ it

li -do-

GHSS, Doaba Kohat -do-

GHSS, No«1« Peshawar City -do-
i-

G.E.C.(M) Swabi -do-
’

GEC(M) Miroli NV/A -do-

GHSS, Utnidnzai Chd: —do—■

i!
GHSS, Gandaf SwabiI • -do-

I .

A.D.S.0(Phy:) b/0 DE0(^V'S) Charsadda -do

' 52,' ' -LarMar. Jan PET, ;
^ ' GHS, -; Shaidan. Banda Kai'ak. •

GHSS, Shabqadar Fort : Chd; -do- ,
I. • ••



>.

Pag6fN0ti^» i
Vacant .PastiGHSS^ Ziarat; TalasH, Dir.Khawazalat Khan 

GHS, Surgha SWA.
;

••do-GHSSi^Darbond Manseherai ',54,, Abmad Nawaaz PET
GHS, Shabaa Ahmad' Khel Bantiu*

:55, ■ Zarbahidit Khan PET .,
■ GHS, No. 1. Buner. (* )

56,, S.Ibad Ur Rohman PET;,
GHS, K LaWcari Muhmand Agency.

,57, Kiramat Ullah PET,
, ; GHSS, T.Nasrati Karaic,

58i Salar.Khan PET, 
i GHS, Gujrat Mardan

5.9 j Rashi Din PET
Paloski Karalc, __________

S.Fazal Abbas Zaidi PET,--------
/\}C^ GHS, Kachi Find Khan D.I.Khan

. ■ 61, Falak Naa PET,
' GHS, Dheri Saidan Bannu, •

62, Faaal VlTahid PET,
GHS, Chakdara Dir.

; 63, Mushtaq Khan PET,
. GHS, Mandan Bannu.

■:;l 64, Arbab Fawad Khalil PET 
L ' GHSS, Pir Pai NSR

; ^65,' -Habib Ullah PET^
GHSS, .N0I. Bannu.
Mujoeb ,Ur,Rehman PET,
GHS, Ghundi Shamshalci. .Karak

, Muliammad Javed PET;'
GHSS, Ni^an Sher. A-Abdd.

. 68,,; jehan. Alam PET,'
GHS, Topi'Buner.

j

-do-GHSS, Nawagai Buner
!

^do-. GHSS,’ Oeh Dir

.■do-.GHSS’, Bogara Karalc.;

-do-' GIISS, Risal Pur , NSR

wio-GHS'S, Worann Karak

■«do-^GIlSS, Khan Pur Dir

^do-G.E.C.CTalian) Malakand Agency

-do-* ;GHSS, Bat Khola Malakand Agency

»do->GHSS, Mathra Peshawar •

I ■' -do-i GHSS, Pir Pai NSR

wdo-G.E.C.(H) Dir 

GHSS, Shakar ^ara Kohat 

AUSOCPhy:)-0/0 DEO W^) Abbottabad -do-

-do-

I

^do-
; 66,

f 67i' i’
' '5 i •• I.

■'ll GHSS, Mingora-Swat! '

.1 .'i

..do-
Abdul Qadeer Khan iPETy —^ 
GMS, Daiyal'D.I.Khan,

■—GPISS, Dholdci D.I.Khan
i'

-do-!' GHSS, Kab Gani Swabi, . Chamni Khan PET,
GMS, Khan'Pur Mardan;
Amjad Khan PET, ' ,
GMS, Ziarit Kill Chd:

Nekhat UllMi PET,Ic/DPE 
GEC(M) Kotka'Habib Ullah FR Bannu, ^

73,- ' Farid Zaman C,T
: GHS, Multani Bannu.

Muhammad' Usrna.n PET, *—
GHSS, No.?. D.I.Khan

70

' (B
■ !■

-do­ll GHSS, Sher Pao Olid;

GEG(M) Hotka llabib'Ullah FR Bannu, —do—
72 »

-do-G.E'.G (M) Mathra Peshawar

-do-GHSS, DarUhmi Kalm D.I.Khan&
(,

-do-.GHSS, Munda Dir75, VJaris Khan PTC
GPS, Shorj Zarnan Dalo Khel Laklci Marwat

-do-GHSS, Shabaz GarUi Ikirdan76, Muhammad; Nawaz .PET
GHS, Nawan Kili Swabi.
Ihsan uilah PET, ■
GHS, Bidara Swat,

■ 78, jishraf Ali
I GHS, .Ismaial Khel Bannu.

i 79, Zahoor |Zaman, PTC
GPS, Bmal khel Bannu. ■ ;

80, Tawab Aii Shah PET ^ ■
GHS, Maiiia Khel Banochi iBannu. 
Fateh Sher'PET ' "
GMS, V/ahdaiB^loch D.I.Khan.

1 J .
■I

-do-GMS3, Fatoh Pur Swat •.77,
do-GHSS, Biroate A-Abad,

'V.T:; f <nAd6^GHSS, Kalam Swat j| iJ

GHSS, Tarbela Town 

__GHSS, Kabal Swat

'i-i ■
. I

-do-
1

US•Aj.



,1

PQg0,^^0«4, •■:i
- GHSS,.Kot Najeeb mah:Hai¥!fE^:% , 

GHSS, Lora A-Abad'

GHSS, Dagh r-Iaidaji Di?

GIISS, Totalai Buncr

’Muhainmad Sharif PET 
GHS, Kotha D,I.Khan*

I 'i

• . I
•1

•dC>mSaid Khan PET 
GHS, Toran (NAQ) Tanic,

8,4, Q.ntham Ullah PET,.
GHS, Basal' Ahaad Bamiu.

85, Ghul^n Hussain PET 
GHS, Rustani Mard.an*

'86, Ghula-i Nabi PET
GHSS^ Gujar Gliari Mardan

(37^ Muhammad Gul PET, --------
GHSSi No.2. D.I.Khan.

88, Rais Ullah PTC,i ;
GPS, Silcotri Jabbar Dannu^

89, Nasir Khan PET, ■
GHS, Bahadari D*I.Khan

.go, Zahoor Ahmad PET,
GHS, Spin Khalc NSR.

•91, Muhammad Harooii PET,
GHSS, Isnaila Sv;abi

. 92, Muhammad Iqbal PET
GHS, Zangi Khel Lakki Marwat,

> I

I
••do- . :

I

t
•l-'do- :

J
t

\
-do- ■: GHSS, Pir Saddi Mardan.j

I

•:! i*do-^ GHSS, No2* D.I.Khan '
I

i

-do- :GHSS, Charbagh jSwat •
i':

(
-do^GBC(M) Monsehera I'i

I

-do-GHS3. Jalozai Mowshera !
;

■ -80-GHSS, Istiiaila' Swabi I
; !

)
I

I . -do-GHSS, Natiagali A-Abad.»
I ;
!

■-do-'93;, ■ Farraan Ullah PET, Kcjttol GHSS, Nawan Sher A-Abad
IGHS, Kotka Saadat Kli'^n Bannu.

94, Ilcram Ullah PET
GMS, Kacho2'.ai Bannu,

-do-■ GHSS, Siri Kot Hari Pur ' !1 * 'r
1

5: Notes;- 1} .

1, Chai'go repo3rb should he submitted to gll concerned*

2, Tho promotion of the above condidates'is o^bj^t^ to the apprioval I .
of ; the Departmental floiootibn Committee. - ' ' "

;
; ;

(
(Sci\BU SAEED BACHi\) . 

Dircftor Secondary Education 
N\OT* Peshaway/

_____/20000* 11

:
•} \

:
•Endst: Mo. __9lS9-9439 . , /

_ !
Dated. 3O-O8-

I ;
Copy forw.'irdod for Infonnation and n/action to the;— ',

1, ^Director Bureau of Clip?: Dov: & Edu; Extensions Services NWFP* Abbottabad,
2, \Dir.cctor of Education;.FATA NV;rP, Poshawar
3, '. Director Primary Ed.uchtioi.i MV/FP, PoGliav;ar.
4, Accountant Gonomal NVA''?, Peshawar,

_ 5, ,A'll District Education Officers concerned Secondary and Primary .'Hale in NIVFP,.
:EgGncy Education Officers concerned',’ '

7.. „All District Account Officers concerned in NWT’P,- •• •• ,
8.. :A11 the Principals /Head Masters concerned in NbFP,;. :;
9,1'?/S to Secrotar;^'’ to Govt: of NV/FP, Educ.ation-pepartr.ienb.
10, P-A to Director Secoiiddry Education NV/FP, .Peshav/ar^ I. '.

,
:

;•• !1

J.I( ' I r.I

: 4.

Dofirty 'Dir'ec*ti5r^ 
for/ Director Secondary Education 

NV/FP, Peshav/ar,

■.

<

•30682000' I •

I• ; i
; i

I
JAlSf

ti ed. L'erUftwiK* Shaa.i
Advocate Ri’gb Gouri Feshawafi

S^arial Csurt !
,1
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^ T^invcrnu ATE OF SCHOOLS 1 j I ':iiaCY

fSys.'At^KWt \

' ■ OFFICEORDER,

Consequent.upoP llw '[■p'e^'iollowtg^ i<rc HereHy

, qrSoS.;^c:n .,. in.e,.es. .r-pu.lc s.v.ce
with immediate effect.

Reiirarks
. IMiicc of po.stingProuiotcdName & Designation■ S.#

- Agiiinsl ih-.; posi already occupied Iw I'im 
~ Ai;aiusi ilie posi alieady t)ccupit‘-d by him 
" Aeaiiist d^' pust aliciidy occupied hy lum-- •
" ‘ATaiitsi Ilie'post alfciuly occupied hy liiju____
~ Against the po.st already occupied hy liiin____
~ Against ihepust already occupied by &

Against the post already occupied by liitn ■
“ A^inst the post already occupied by hitn 
~ Against the post al^ac^ccupied by liim ^ 
” Against the post already occupied by Inn.
”” Against llte post already occupied by him

Against the post already occupied,by bun __
Agaiivst the post already occtipied by hint 
A^iiisi !l^ post already ttccupicd by Itint 
Against the post already occupied hy liiiy
Against iTie post, already occupied hy hint ■__
.'.gainst the post already occupied,by him 
Against the post already occupied by him
Against the post already occupied by him 
Against the post already occupied by hint
Against the post already occupied by him 
Against the post already occupied by him 

“ Xgainst the post already occupied hy him
’ Against the post already occupied by .him

Against the post already occupied hy'him
.Against the post already occupied hy him
Against the post already occupied hy him
Against the post already occupied hy him.

as
■^C” Cihe^Tv^a Bannu______
GHS^'T Klunva/.a Khcla Swat___
cTnisTII'Chi Kohai __ •____
^.S^"?^.rrp^sh: C a n ni t: ___ _
GH^ 'Manila Darg.ai Charsadda 
GH.SS Chmnkani Peshawar

‘GHS.S Kakki Bannu ________
' GH.SS Guriinam Tank______ ^
‘ GHSS Toiakan Mkd Agy:
’ GHS^Daag Pcsliasvar______
'GHSXGhahri Kapura MDN
'^HSS'koi MaUikand Ag^:____
’ GHSrs"T:*osc'nra Ciutn--cla 
"GHSS Dar:i~Pc/.u Lak. i 
" GHSS Tough Bala kohat • • '
" g^SS Kotgarh 1) 1 Khan _ 
” GHC (.M) Peshawar
' GM.SS Nlz^npur NSR__ j__ __
~ GHSS kawai Manseh.ra

DPE 

" Dpe

I Mr. Sher Azam Khan,PET
2~ Mr. Siraj-ud-Din PET______ _
J~ Mvihd Ibrahinvud- Din PET 

Mr.Bahadar Nawaz PET 
T~ M.-.Falak Naz PET ~
"^Mr.Deedar Khan PET _____
T” Mr.Muhammad Jalal PET
Y~ Mr, Abdus Satlar PET_______ ;
T~ Mr.Jamal Abdul Nasir PET _ 

Muhd Faisal Phy: Supervisor 
TT Mr. Muhammad Nacem PET
IT Mr. Saukat Hayat PET __
IT Mr. Ba^iir Ahmad PET
~\T Mr. ShamaTkhan PET __
Ts” Mr^Aqal Daraz PET •
16 Mr. AzizuUah Khan PET ” 

Tf* AbdurMajeed Phy: Supervisor
18 Mr. Muhibullah PET
19 Mr.M.Saeed Shah PET 

Mr. S.Baklit Shalt PET
TT Mr. Hanieedullah Khan PE'!'
22 Mr. Muhammad Israr PET
23 Mr, Naeem Klian PET 

"24" Mr, Shah Mehmood PET
IT Mr.Tali Zar Khan PET
26 Mri Rais Khan PET

PPE
DPE

. DPE

DPE
DPE
DPE
DPE
DPE
DPE
DPE
DPE
DPE

• DPE
DPE

- DPE
•iDPE

Or'lSS Dakki D.i.Kliini 
GHSS Bnehtlad Mardan 
Phy:ki.iu:Cnlhigc Knrnk 
^iTsS Unn.nr Payan Posh: .

. DPE
DPE

. DPE
DPE

GHSS- Katlang Mardan 
GHSrFCheshgfd N^^~”

DPE
DPE

GHSS Uin.arZai Chd;1>PE27 Mr.lnayal Khan PET-
GHSS Mayar Mardan 
GHSS Uilii.ing^kf)hal.
ADO ([Miy;77irEDO (S<S:L)Tank

tlPEMr.Sardar Khan PET28
Againsl ihe post already occupied by Itim,^
Against llte post already occupied by him

DPEMr. Ihtishainud Din PET29
. DPEMr.Abdullah Shah PET .30

Against the post already occupied by him ■GHSS-Klumis Put AbbottabadDPE31 iMr. Rukh Niaz PET
Against the post already occupied by him • 
Against the posi already occupied hy him •

GHSS Lai Qilla DirDPE32 Mr. Abdul Ghaffar PET
CHSS.i la/ar Kluv ani Pesh:DPE33 Mr. Gul Badshah PET- ' —

Against the post already occupied liy himOiiSS Doaba KohaiMr. Muhammad Safdar .PET DPE34
Against the post already t'cciipiedby ItimGHSS No:t Pcsiuiwar cily •Mr. Safdar;jan PET DPE3«
Against the post already occupied hy him 
Against the post already occupied In- hi'^

GHSS Totalai Bunci ,M. Fazli Rabbi PET 
Mr. Klraki Rehman PET

DPE35
CEC (M) Mir Ali NWADPE37

Mr. Roshan Akber PET ,38 GHSS Gaiulal Swabi'•
A!)0(!^hy) at fiDOCsj^i.) Charsadda ' 
'GlTs.Sl^i7aTRiiui';7r~F(\7~Titf: 
AD0(Phy:,' ui LbO(;':A;,)'il'.iiagraiii 
ADO f.Phy.) ai EDOfS*!.) Biincr 
GMSS B<;-g;jr.T Karak 
GHSS Baghidia Dii-..ri Mardan 
GHSS Warana Karak

Against the posi.alreatly occupied hy liiiiiDPE
39 Mr. Habibdllah PET Ag.-iin.'i the p<ist already occupied by him 

Against the dost alrciiily occupied hy him
• DHH

40 Mr. Lai M.nrjan PET DPE
Mr. Ahmad Nawaz PET41 Again.si the post already occupied by him 

Against the post already occupied.by him 
Against llie post already occupied by ,hiin ^

DPE
Mr. Z.ir Bahishi Khan PET ■ DPE42
Mr. KiramiiluHah PET43- DPE,
Mr. SalarKhan PET Against the post already, occupied by him44 DPE
Mr. Rashi Din PET45 DPE ^ Against the post already occupied hy him

DPE GHSS Uiman/ai Charsadda
GHSS' Adezai Pesli.iwar 
GTf‘^~kh7inp77'Di7 '
GHS.S-Wai/j- Bag!'. Peshawar _
jC^7^j^'77LrK)7S,7L)}''p7k'

Again.si lilt: po.si already occtipied by him |
Against the post.already occupied by him

S.Fazal Abbas Zaidi PET 
Mr. FalakNaz PET .;DPE .

48 Mr. Fazli Wahid PET DPli Aeain.si the pi-.si.alreaily occupied hy him ^ ,
Against the post already occupied by hitn... 4? Mr. Mushisiq Khan PET

Mr. Arbah.raw.ad KlialiPPET • Against llie post already oecupieil hy himm50
• r

J&^d'vocate ti'v/.i l.o..VN<, aiwar.
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A
51 Mr. Habibullah PET CEC (M) Dir Against ilic post aircady occu|ficil l>y him 

Against the pt)St alicady dtctifiicd liy him 
Against ilit? posi alicady ncciipicd by him

. DPE
52 Mr. Mujcebur Rehman PET GHSS Shakar Data KohatDPE
53 Mr. PBT DPE ADO (Phy:) at EDO(Sc«;'Lj Sliangla

'Mr. Abdul Qadccr Khan PET54 - DPE OHSS, Parova D.I.Khan Against the piisi already octiipied h> liim

55 Mr. Chamni Khan PET Against the post already nceupied i>y liiinDFE GHSS., Takkar GHSS Mardan
56 Mr. Amjnd Khan PET DIE GHSS .Sherpao Cltarsadda Against the ptist already nceiipied hs him

57 Mr. Nikhat ullah PET GEC {Ml Kotka Hahihullah FR BaiiniiDFE Against the post already occupied hy him

58 Mr. Farid Zaman C.T. Against ilie post already occupied hy him. DFE PhyiEdiitCollagc Karak 
GHSS Sirkot Haripur

^ss”;\^itfrD7rk7wir
GHSS Munda Plr Lower

Mr. Ikrarhullah PET59 Against the post already occupied h> him • 
Against the [losi already occupied I*)’ r. .

DPE
60 Ml. Muhammad Usman PET DPE
61 Mr. Waris Khan P.T.C. Against the post already occupied hy himDPE
6' Mr. Muhammad Nawaz PET GHS.S Shabnz Gjiari Mardan Against the post already occupied hy liimDPE

.^gainst the post already occupied hy liiiit63 Mr. ihsan Ullalt PET GHSS Faiehpur SwatDPE‘
64 lMr. Ashrdf All Khan PET Against the post already occupied hy himiGuSS Uatarzai KohatDPE
,65 Mr. Zahoor Zaman P.T.C. GjiSS Kalam Swat Against (lie post already occupied hy -hmiDPE •

Against ilie post already occupied hy himajjSS Kabal Swat66 Mr. Fateh Shcr PET DFE
Against the po.si already occupied hy hnr. 
Agahisl the post already occupied hy him 
Against the p. isi already occupied hy him

67 Mr. Muliammad Sharif PET GHSS Ko( Najihuliah li/'-urDPE
68 Mr. Said Khan PET GHSS Ldrti AbboiiahadDPE
69 Mr. Ghulam .Hussain PET GEC(M) MardanDPE
70-. Mr. Ghulam Nabi PET GHSS Takh Bhai Mardan •• Against the post already occupied hy himDPE
71 Mr. Muhammad Gul PET DPE GHSS No.2 D.I.Khan Against the post already occupied hy him

72 Mr. RaeesuUah P.T.C. GHSS Charbagh SwatDPE Against the post already occupied hy liim
73 Mr. Nasir Khan PET ^DO (Pity:) at EDO (S&Dllangu Against the post already occupied by himDPE

QHSS Jallozai Nowshera74 Mr. Zahoor Ahmad PET Against the post already occu|ned hy himOPE
75 Mr. Muhammad Haroon PET Against the post already occupied hy him• DPE i GHSS Isrnaila Swabi

ClHSS Turbcla T.Ship H/Pur76 ■ Mr. Muhammad Iqbal PET DPE Against the post already occupied hy tiim
GHSS Pir Pai Nowshera77 Mr. Farmanullah PET , . DPE Against the post already occupied hy him

.Note,:';- . 1. Charge report should b? rsubmitted to all concerned.
‘ ■ 2. No TA/DA etc: Rir allowed.,

r •

• 1• -I

(HAFIZ BAHADAR KHAN) 
Dircctvor Schools & Literacy 

NVVFP Fc.sha\var '

llLl•Endst No.l,( if 1 /A-l4/Promo:/DPE B-1’6.
Copy of the above is forwarded for information & necessary action to the: - 

Director of Education (FATA) NWFP Peshawar.
Director Bureau and Teacher Education NWFP Abbottabad.

mmDated Peshawar the
/

2
3. Accountant General NWPB,Peshawar.
4. Executive District Officers (Schools & Literacy) in.NWFP.
5. District/Agency Accounts Officers in NWFP.
6. Principal GEC (M) concerned.

Principal, Govt; College of Physical Education Karak. , .
B. ' Pripclppi pHSS concerned.
9. PS to Mllilster for Edu-aiion NWFP Peshawar.
10. PS to S$cfptary Schools &.^Lileracy Deparnnenl Govt: of NWFP Peshawar.
11. ppp/App Physical concerned.
12. PA to pifcctor Schools & Literacy NWFP Peshawar:

7.

i,

\

% .
EsiablislSjSfvDeputy Director 

Directorate Schools & Literacy
NWFP Peshawar

»

.t7» M. .rft
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^7.y ; rOVERNtViENT OF THE KHYBER PAKHTUNKHWA 
elementary ^ SECONDARY EDUCATION

department.
Datei: f-eshav.ar \)re 'i3-'l0-20l04' h•A /« *•,».

MOTIFICATION
the recommendations

^ .n,i>en.mFli.tf ^nPCMEETINSaO: CDnswaail MOn

promote the following'nine-(9) Maie .& four (4) 

upgraded post of DPE ;ES-17) on regular basis with imme la

-------MALi~DPEs

Female DPEs (BS-16) to the

Rcniarkr.

■'A^ainDrvcicant post /■ ' 
o(

Proposed Plocc of
Posting __

■’ GHSS "Cinmrt ' ioripu:

;■'S No" ! Name & bcsigitnlion of 
! ’ j Officers..... ......
1----- 1" TAkbarAlIkhan

t

i

Oltico oil;PE/AOC (Spor.s; .r. 
c;DO (E&SE) KpjTal__

' ^l^^i^^S.^V:Akbarpur3

_ j^SewaWSTafes ' ------ - '
i Fazai Abbas
1 Dpj: GHSS Gart'.i. f^i Oibullan : 
j Mansehra ___ — _

^4 ; Muhammad Kasool
1 1)911 GHSS Shahboz Kiioi la<ki

.;
Against OPE post 

I already occupied by
j_______liiSi.

-To-

I 'GhGS. AkDorpura 
Nov.sher3.

-r 1^.^ T GHSS Garni Habibullah
MjsehfO

I

orlbb. OKu'ILKJA
Knei Lakki

\
I

; • -f-- • ■CIO*• .....ghsVa Chagf.ar Mi.m
Pcsi'ii'-';;!.',

• ;_fvlarw3‘
'"er VOadar Klian

1 DPE

DPE GHSS Hakim

"I--
• -Cnagnar ^GHSSi

-do-■» ! ' 'jl-iSS. ^.k'.nga i.Uidan
d.

-'"I 'Agciiiisrvacant post 
i cf DPE

•' ’"ghSG Iv<i-.aqi Peslia^variv:

AjSiiist i.^PE pest
c.iiJ.Al-, occiJpi'.-d by 

him.

!-.a/.irn i laviif
l-lR'in.f

Gi
I

Havcd
E'-do-

'■ __________________________ _______________

9 ■ ;!nm3rviU Sitah-•
1 ppt G113G;C!i9rjaki_Kpn2v.,^.

r.crlrik; Kohat.vGl-'.SS. 1

FEMALJLD]^
RcmarkbPropohfci Place of j 

Postincj .1
; I'ai'ova DlKhan

1.
"NiiiMO 2* Dcsifjnation of 

OJiiccrs 
’ , t'/'st iviittbah Soema 

' DPE GGHSS i‘-'aruvc Dirtaja .

I
S.No

. ■ ■ AgUM-slOPE post j
' pli'catiy cccupiC'Cl oy i
‘ ''er__............ i

' -cc-

!

I'CGHSS. Lawhi Koiiat !
:/.sT GEozala Naeem 
pPE_GGH3S Laa'i Konat........ .

■3”* TVist. Saseerat Afzat
•gghss

/2.
•do-Gv'.-H'-'-' HaricluiPCi 

jCd.;

I

:-icjr;Ci'ionc-.n DPE
Ci3ai;s2dda________________

'WstTRaheela Bano '
DPS GGHSS Ho.-3 Oassban 
DlKban. ,, _____

..J
■ 3GH.S3. No 3 Oasaba.-i 1 •oc*

4.

u.----
.. -.ro v-'ii! c-.r a:obation for a j:ar:oc' OJ one tt;

0^ tbcir prenvot/ja .n-i o. - - ■ .. i
Uirhoi NtrrFF Civu S.rwxl Acl 1973 •e30 w.tn Rule 

, se.vun; (AiiFOinimeir uioinot.or, .lud 'fmnRu.; Kuics

2
C* OtC'.iOf:voar it' ‘itrr

-h ihc HV';PP C;vi

Lx
*! ^

a A ‘
i^ifocaie Hitft Cout
® F*4U»*»

*
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^fcretarytogovt of KHYBER
iECRETA hwA 

elementary & SECONDS 
education DEPARTMENT

/

& date:Endst; of evG»i no.
, Copyisforwaididto.'

Secretary to (jo

Esiabiishment Department, ■■

Govt of

Finance Department,.

vtcfKhyberPakhlunkhwa

lation).
1) EstabtishmenfDepartment.Peshawar. ..

Slissit"—...
f of Khyber Pakhtunkhwa,

-f.

7)

10} E&S Edu:

11)

PA to DeputyDepartment Gov 
Officers concerned . ; _
Master file

12)-

13)
14)

oi^o^ffSIpRI'^ary)
SECTI

1 1

•i

s

’ >•

; T
V

n.
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'■JZ)- A ftr^P

s'- (g>
-ruP SAME NO^St-Pi^'

GOVBINMENT 01= NWl-P
ri-ARING

•m.

teKi
««■

S5i4s-'"si:5^- ■
■ '

iisi'' ■
fil*;

No. SO
DoU:ci Po:ihovv,ir, .*»•

viOunotification.

cnt tron-' 
rolcvoni.

. Dole ot 
uppoiMmcn^.Dale ot 

'Acquiring 
•Moiiicr 
: Oegrecs.'

21 .T O.T 9GS.

•’ 02.12.19S3.

30.05.1988.

■\2.1989.sTtmsBir
T37i’27To^
17,09.1995.

Si Dosign^l'O*''Nome'Sr.No.

• 10.02.1991..,^

22.10.1990.vm ■
pip&' x. '■

'iiilifc

WI5: ■.^ss5Sis=s»--s.,

KliairoboclOpe GRSS• Gul.Aslam
i Nowshera.

2 Gul Sui8
. peshs'^^^'-

MlsDl Khali A.D

1.
GHSSTckhal

.0. (Physicol) 0/0 EDO 

IS&LI PGsnawar._ „

dpe -do-

-do*
•3 31 •do-

. .A
- Sheraz -do-

-do*r: nra Didor Swol.S/L—^osh K';;='\“''^cFE 6HSS onodial
[sAuhanimod 

. Marischra); -

. . 6.
7

2003.
V action to:- ^Doted

arded lof intorniatio

• ■'•

(PRC) /8-81/2003
^ above-is torw.

ot tbe

(CYED BAOAR SHAH) 
SECTION OPP'CER tSR-1)

,\:-.:Endst:o;eycnNdi-nbar&<Jato- .

copy of the FD IPPa/S-
The. Dirpeter ^ Finance Deptt; w/r to 1 ,

“““rS" .0«003 ^ ^
... 3, TW “£ “omSS"-' ‘ SS"- 

'■=SS ■

• • 'T"
. The

01/2003

• •’*

8)

ilhil M n ^ -;;7: ,rl-sJ i..
i\ I-v . *.»

if-G'/v'>'

=S . s ..•' a.. . ,.
iTaivo'C-f H‘

s-

’*•..• •- war•
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Education obpauimi-.^^-
Dalod l*c^lu\WLU-, Uio 0 /-U^'2001.

’ < •

MQTIITirATlONi ,
authority is pleased 10 accord sancuon

„ The CompcicniiahAfR-linMllllS:
rd..ol'BPS-'7toMoh

Dirccloi- Physical Eclucahon,
■ wivh ellecV

,.,;,m;id llashmi Khan
Sciaool No.l, Peshawar Canu

:
ihe'ciwarQ-..c

■■ ■ .a*'

■from llo a'ebruary,. 195Kp»\ d'^ '’a as ^

a - poasc3inB'atthctimeor rnsaiv , ^

Physical bcUicavion,(BPS- in
orLhc dale ol'' issuance

....■ni of
10wmmenl in 1991 i.e pnor

where by die 1
Educailon wasin Physical;in ihc basisiiPli-n'to DPI'., on■ gram i

. i

• withdrawn. ; OFNV/TP,^FCRETARV to, GOVl
.. ci:)UCATlONOEPAin^ 

Dated' Pcsluwar
General. N\VFP,Pc^fr^^'

; • i

,BT!T

cv-t)r.A6/20QQjXiiL-li
the.Acco

i '
f.attanlKad;:-:.,—-j ; A \i

<i)SHCriONObbdbl^
V,„«c.0Uid.«»h

....... ....................................

Ea«ai5.ni>=«“-, o.T.i-»'>aa*“”'
^ Dated 12-03-2001.

action to:-

;• ;
, •,,.TheDive.ctoriea

i The-Section OlTicer (SlO-l)
‘■3;:Afru>Ts.c«erP.o.A;(SR-l)6-36/2000/Vol-rl

sAion Oniccr ^Schools)
XTheA2iclEducaUon;Ofldeen

d ■ hal GHSS,Nil.Peshawar CanlU

fNWPPGov;; o

; Peshawar.
. Govl; orNWPP, Edo;, 'bepo

:Vlale)Secondary, Peshawar.•■ vG-rhea

^A' . Princip2. ■' t

G.\NAoR!RldhAlhlh 
SilcnOM OFPiCER(E-in)

.The Offreer conceriicd.

iG.-,



BEFORE THE KHYBER PJliCHUMHWA SERVICE TRIBUNAL', PESHAWAR

/ 2016Service APPeal No.

Syed Fazal A^^as Zaidi appellant

VERSUS

The secretary E&SE* K.P.K etc RESPONDENT S«

APPLICATION for condonation of delay {IP .A^i;)_•____

Respectfully submitted:

The spplicaht/appellant submits as under:-

That firstly the act and omission of the respondents 

/depanbrnet is illegal, unconsititutiorial and void dad secondly 

financial matter is involved in the matter and thejaauso 

of action is the running cause of action, therefore, no 

limitation runs against the appellant/applicant, tut even if 

this Honourable Tribunal considers the 'dioparbraent al aj^poal time 

barred then this application for dondonation of delay if any 

on the follov/ing amongst other grounds:- 

GROUNDS:

as

That in the ruabter in hand the cause of action is 

continuous cause of action and bho impugned act and 

omission of the respondents come in the purvievv of 

the definition of continous wrong, therefore, in the 

matter the cause of action starbs on first dabe and 

ends on the lasb dabo of.' ovary mor:I; h;i/f)vory ,yoar*» 

therefore, no question of delay avisos iti bho matter. . 

That the law requires that the mat:-or;; .shonld/musb. 

bo decided on morits rather than on technical- fprounda 

including bho l.i.mi b abion.

1.

2.

I

N/Pnho 2

\
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3. That ^he ^pellant/applicant 

his favour therefore, 

point of limitation(The delay if

has got a Very good Case 

g the
of^y) aro ignorablQ.

techn.icalities indudin

That tlio ty)poal of L-ho TOollatit boforo 

Honourable TriU.n^ is ..dll „ithin ti.o 

accordance with law

thic

and strictly in 

section 4 of the

wa Service Tribunal

any is not

contained in

now Khyber Pakhtunkh 

That ir the delay i

applicant/cppellant 

t o his

benefits.

Act ^1974,
3.

If
condoned the 

an irreparable loss 

and all other

will suffer 

seniority, promotion
service

6. That the delay if

tactics of
a^'iy has boon cauood by tho del,dying 

the appellant

so many similar.^and’identical cases tids 

Honourable Tr^.ua^ has ignored tho point of limitation

the delay,therefore, 

point is ignorable/cond

resp oixlents/dep artment
Cannot bo hold responsible for th 

presence of the principles 
That in7.

tUid ill 20
mapy cases has.condoned 

the samein this Case also
enable.

IT,is, thoroforo, 

acceptance of this

Of JnsticG^the delay
\

appeal may' kindly bo

rospectf ully 

application i
prayed thaton

an the host interest 

onyin filing departmental
condoiiod/ignorod

if

arid tho aiipool

remedy/relief
: onmerits. Any other 

Circumstance
to the

s of th • ^'"oilable in the i
s of the case may also kindly ba 

applicant/Dppoll aht . gran.t od

/2oi^:Dated
^plicant/ADpellant

:Thix)ugh

; ( Syed 
Adyoc at

s J
e ?eshav;ar High Court

Peshawar,
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BEFORE THE KHYBER PaKHTUNKHWA SERVIGE TRIBUNAL»PESHAWAR

/ 2016service Appeal No. .

Syed Fazal Abbas Zaidi .. ^PELLaNT

VERSUS

The Secretaiy E&SE E«P.K. and others RESPONDINTS.

affidavit.

( aX->POllanl;) to lioroby uolomolySyed Fazal Abbas 

affirm and declare on Oath that the contents of the

attach ^plication are true ahd correct to the best 

of my knowledge and belief aP-d nothing has been concealed 

from this Honourable Tribunal

Dated 0
D^onerit

■ a
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BEFORE THE KHTBEH PAKHDUMBWA SERVICE TRIBUHAI-, PESHAWAR0 \ 1

'1V
Service Appeal' No. % I S / 2016 f

Syed Pazal A'bbas Zaidi (3 others) Appellants

Versus

The Secretary B&SE E.P*K. and others Respondents.

APPEICATIGN FOR SHORT ADJOURNMEHT.

Respectfully submitted}

That the above mentioned appeals are fixed for hearing for 

tomorrow on 27-'1©-2G16.

1.

2. That in the above -mentioned appeals the undersigned 

Syed Youhas Jan,. Advocate As a counsel for the appellants.

That the undersigned/Advocate (counsel for the appellants) 

will busy in an urgent peace of work in Islamabad due to 

which he,will unable to attend this Hon*ble Tribunal in the 

Above mentioned appeals on the dTate fixed i.e. 27-10-2016.

3.

It is, therefore, prayed that the above mentioned 

appeals may kindly be adjourned to some other date 

convenient to this Hon*ble Tribunal.

as

' VPESHAWAR ( Syed Younas Jan ) 
Advocate, Peshawar 

Counsel for the appellants 
Cell No. 0301-M26G1026-1©-2G16

\•v'
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/ 't? BEFORE THEHONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.
1^^ r s Service Appeal No: 818/2016?/

Syed Fazal Abbas Zaidi, DPE GHSS Kachi Paind Khan District D I Khan... Appellant.

VERSUS !

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents
■j

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No; 1-5.

Respectfully Sheweth

The Respondents submit as under:-'r-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action locus / standi.

2 That the instant Service Appeal is badly time barred.

. 3 That the Appellant has concealed material facts from this Honorable Tribunal.

4 That the instant service appeal is based on malaTide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the present 
appeal.

7 That the Appellant has been treated as per law, rules & policy.

8 That the appeal Is not maintainable in its present form.

9 That the appeal Is bad for mis-joinder & non-joinder of the necessary parties.

10 That the instant Service Appeal is barred by law.

11 That the Appellant has not/awarded BPS-17 (Personal) & was promoted from PET to the 
DPE Post vide Notification dated 30/8/2000, which has not been challenged by the 
appellant.

12 That as per Finance Department Notification dated 03/8/1993, the appellant is not 
entitled for the grant of back benefits against the said Post.

13 That as per Govt: of Khyber Pakhtunkhwa, Pay Revised Rules, 1978, BPS-17i;(fersonal) 
was awarded to those DPEs working in BPS-16 along with Master Degree in tlfe relevant 
subject. , .

a

ON FACTS
-.Tv

1 That Para-1, needs no comments being pertains to the service record of the appellant.

i-" ■

■0,
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J
That Para-2 is incorrect;3>fhe appellant has been promoted against the DPE Post from 
PET vide Notification dated 30/8/2000, in his owri pay & scale w/ith immediate effect & 
later on he has been promoted against the said Post on regular basis vide Notification 
dated 18/2/2003 in BPS-16(Regular). (Copies of the same are Annexures-A&B).

2
r -

3 That Para-3, is correct. However the appellant did not challenged any of the promotion 
order for anti dation.

That Para-4 Is incorrect & denied on the grounds that the appellant has acquired his 
M. Sc Degree in HPE from Gomal University D I Khan on 15/3/1992 & was adjusted 

against the DPE Post from PET vide Notification dated 30/8/2000 on the basis of his 
qualification of SDPE with immediate effect. Upon the approval of the DPC Meeting held 
on 18/2/2003, the appellant was promoted to the DPE Post in BPS-16 on Regular basis 
with immediate effect. The appellant was further promoted against the DPE in BPS-17 
(Regular) Post vide Notification dated 19/5/2009 with immediate effect. It is further 
submitted that in view of the Pay Revised Rules, 1978 of the Provincial 
Govt:, BPS-17 was awarded those DPEs who were already working in BPS-16 having 
M. Sc Degree in the relevant subject. However, vide Notification dated 03/8/1993 
amendments in the said rules were made by declaring junior DPEs In BPS-16 & Senior 
DPEs in BPS-17(Personal). Furthermore, the appellant has failed to challenged any of the
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orders mentioned in the foregoing Paras, nor any Departmental Appeal is available on 
record so the present appeal is liable to be dismissed on this scorepn the following
grounds inter alia :-

GROUNDS

A Incorrect & not admitted. The act of the Respondent Department in view of the above 
made submissions in the foregoing Paras of the present reply is within legal sphere & is 
liable to be maintained.

B Incorrect & not admitted. The statement f the appellant is against the law, rules & 
circumstance of the case. Hence deserves to be dismissed.

C Incorrect & not admitted. Detailed reply of this ground has already been given in the 
foregoing Paras. Hence needs no further comments.

D Incorrect & not admitted. The Respondents have acted as per law, rules & policy in the 
instant case in terms of the above mentioned Notifications, hence deserves to be 
maintained in the interest of justice.

E Incorrect &. not admitted. The statement f the appellant is against the law, rules & 
circumstance of the case. Hence deserves to be rejected.

F Incorrect & denied on the grounds that the appellant has been found in-eligible in view 
of the above cited rulings. Hence this Para is also liable to be rejected.

G Incorrect & denied. Each & every case has its own parameter & the case of the appellant 
is totally different from those who have been treated as per law, rules & Policy in view 
of the above made rulings & Notifications.

H Legal. However, the Respondents further seek leave of this Honorable Tribunal to 
submit additional grounds & case law /record at the time of arguments.



/

In view of the above made submissions, it is requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the instant 
service appeal with cost in favour of the Respondent Department.

rj.-V?
.1 -

Dated 02/01/2017. ‘’77^7
Director

E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent No: 2)
Secrete^r/

E&SE DeBaf?^nyKhyber 

Pakhtunkhwa, Peshawar 
(Respondents No:l&5)

Secretary
(Finance) Department Khyber 
^Pakhtunkhwa, Peshawar 

espondent No: 3)m^/fwcretary
Establishment Department 

Khyber Pakhtunkhwa, 
Peshawar. 

(Respondent No:4)

AFFIDAVIT

I Hameed Ur Rehman Asstt: Director (Litigation-11) E&SE Department do hereby 
solemnly affirm and declare On oath that the contents of the instant Parawise Comments are 
true & correct to the best of my knowledge & belief.

4
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