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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 350/2016

. 04.04.2016
. 27.07.2017

Date of Institution
Date of Decision

Saleem Nawaz S/o Karim Nawaz, R/O, Mohallah Qureshlan Wala Near Ghass
Mandi, D.I.Khan City................ e e Appellant

1. The Government of Khyber Pakhtunkhwa through: The Secretary, Public
I-Iealth Engineering Department, Civil Secretariat, Peshawar

‘2. The Chief Engineer (South), Public Health Engmeermg, Khyber
Pakhtunkhwa, Peshawar.....................oo e, Respondents

JUDGMENT

MUHAMMAD_HAMID MUGHAL, MEMBER: - Appellant and Mr..

Muhammad J an, Deputy District Attorney on behalf of the official respondents

present.
2. The appellant has filed present appeal u/s 4 of Khyber Pakhtunkhwa

Service Tribunal Act-1974 against the respondents wherein he made impugneg._

order dated 03.03.2016 passed by the respondent No.l wheréby the
de.partmental appeal of the appellant against his termination order dated
14.02.2014 was dismissed.

3. Brief facts of the case are that the appellant who wé.s Pump Operator in

- | the office of Deputy District Officer Water Supply & Sanitation D.I.Khan, was
‘offered post of Sub-Engineer (BPS-11) vide order dated 17.12.2009 of the

Chief Engineer Public Health Engineering Department. Khyber Pakhtunkhwa i

Peshawar.
4, On 15.01.2014 during the hearing of C.Ps No. 2026 & 2029 of 2013, the
august Supreme Court of Pakistan directed Chief Engineeris;g Public Health

Engineering Department Khyber Pakhtunkhwa to finalize the action against.

illegal appointees in his department within one mor;ih and submit his rgporf

through registrar of the august Supreme Court.
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5. On 21.01.2014 Show Cause No'tice was issued to 25 Sub-Engineers, 01
Senior Scale Stenographer, 06 Steno-typists and 02 Data Entry Operators,
including the appellant regarding their illegal appointments and .vide. order
dated 14.02.2014 the appellant was terminated from the post of Sub-Engineer
with immediate effect on the ground that he was illegally aﬁpointed, The
appellant ' preferred departmental appeal against his termination order but
received no response. The appellant than filed appeal before this Tribunal and

this Tribunal vide common judgment dated 30.12.2015 passed in appeals 31 in

number, remit the case of the appellant to the appellate authority of the

Department, without interfering in the impugned order dated 14.02.2014 and

issued directions for the decision of departmental appeal strictly in accordance
with law/rules considering merits and fulfilling the requirement of opportunity
of personal hearing. Resultantly opportunity c;f hearing was given to the
appellant :and order dated 03.03.2016 by the appeilate -authority was issued
whereby the departmental appeal of the appellant was dismissed. Th-is led to the
present appeal by the appellant.

6. Learned counsel for the appellant argued that the termination order
dated 14.02.2014 as well as the order of the appellate authority- dated
03.03.2016 are against the law, facts, and norms of justice on the ground that
the appellant possesses the required qualification and was appointed by the

competent authority after the fulfillment of all the codal formalities. Further

argued that after appointment the appellant has accrued vested right and:?; '

therefore cannot be terminated and thereby allowed to suffer hardship for the

lapse/irregularities committed by the department. In support of his case the

learned counsel for the appellant referred the judgments reported in 1985 PLC

(C.S) 478 ,1985 PLC(C.S) 528, 2004 PLC(C.S)1028,1996 SCMR 4813,1996 |

SCMR 4813, 1997 SCMR 1552, 2004 SCMR 1077,2005 SCMR 678,2005

PLC(C.8)240,2006 SCMR  678,2007  PLC(C.S)179,2009 = SCMR

663,2011SCMR 1618,2011 PLC(C.S5)331,2014 PLC(C.S)479 and 2015 SCMR

74.
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7. Learned Deputy District Attorney while controverting the arguments of ‘
the learned counsel for the appellant defended the impugned orders on the'
grounds mentioned therein and maintained that the appellant was appointed :
illegally on political considerations. Further contented that the post carlier
occupied by the appellant has now been filled, upon the recommendation of |
Public Service Commission on merits. Further argued that some othef' A

affectees/illegal appointees also took part in the examination held by Public:

Service Commission and few of them also succeeded to re-occupy their postvs.

8. Arguments of learned counsel for the appellant and Deputy District

Attorney heard. Record perused with their valuable assistance.

9. It is not disputed that the vacancies/posts against which the apbellant ‘

was appointed, were not advertised at all in the newspapers rather the then

Chief Minister of Khyber Pakhtunkhwa provided a list of applicants through his

political secretary for appointments against such posts by the departmental
authority and in the said list the name of the appellant is also mentioned, more ;
SO lthe appellant has not gone through any test. Hence the appointment was no;
made on the basis of eligibility cum merit criteria but otherwise due to politic:;l l'
pressure etc. It may also be mentioned that neither the appointment was madf;.-

in accordance with recruitment procedure applicable to the district cadre poét;s

nor through the recommendation of Public Service Commission. -

10. [t is by now settled that all the appointments to the Gove:mmén’é~
Institutions must be based on a transparent/fair process within the parameter of
its applicable rules, regulation etc. but the fact remains that the bureaucracy can

be so susceptible to the whims and wishes of the ruling elite class etc whié-}.i‘

results in an obvious weakening of the state institutions.

11.  The argument on behalf of appellant that he met the requisi'téz
qualification for the post and as such rightly appointed has no force in it as

other persons having requisite qualification and might have been rnofé_ :

meritorious were kept out of the whole process of the recruitment. Learﬁéd

counsel for the appellant remained unable to demonstrate that the Judgments

referred by him are of any help to the illegal appointee for the_. purpose of hx_s .

reinstatement.
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President of Board, of Trustees and others------- Respondents (2014 SCMR'

- (AHHMAD HASSAN)

12.  The appél'l'?ﬁ:f must havé:’géri'ew"{}‘irough hardship due to his terminatio:é:;
from service but thé ill-gotten gains cé.nnot be defended/protected under any
canon of law nor even on humanitarian consideration in as much as such gains l'
availed by the illegal appointees were at the cost of other deserving citizen of

the country with a legitimate expectation that they wd}lld be able to seek’

appointment on the basis of open merit/eligibility cum merit criteria. Wisddfﬁé
in this regard is gained from judgment of the august Supreme Court of Pakistan
titted Syed Mubashir Raza Jaffri and others ------ Petitioners Versus :

EMPLOYEES OLD-AGE BENEFITS INSTITUTIONS  (EOBI) through;‘

Page 949).

13.  The august Supreme Court also observed in number of cases that in~
such situation besides proceedings against the beneficiaries of 1llega1
appointments, the officers who were responsible for implementing 1llegai |
directives should also be held equally responsible and severe action should b; 'ﬂ

taken against them so in future it may serve as deterrent for other likemindé@g

persons.
14.  In the light of above we see no merits in the present appeal. Hence the
same is dismissed. Appellant inay approach .Water Supply & Sanitati:c:)h "

Department D.[.LKhan in connection with his job as Pump Operator, in

accordance with law, if so advised. Parties are left to bear their OWN COStS. Flilg

be consigned to the record room after its completion.

ﬁ 4
(MUHAMMAD HAMID MUGHAL) :
MEMBER )

MEMBER

ANNOUNCED
27.07.2017

A _
‘.."-;“;'E"' 5 A ‘ R




27.07.2017 o | Appellant present. Counsel for the appellant énd Deputy
District Attorney for the respondents present. Vide separate
judgment of -t(')day of this Tribunal placed on file, the present
appeal is dismissed. Parties are .left to bear their own costs. Filé be’

consigned to the record room.

ANNOUNCED
’ N

TR
(S

mhd Hassan) (Muhammad Hamid Mughél)
Member - : Member




v 24."05.2_0_17 L Clerk of the counsel for appellant and Mr Muharnmad

fideel Butt Addmonal :

. the counsel for appellan t equested, or'adjoumment Adjourned.

G AGU:or espondent present. Clerk of

‘To come up for arguments on 12. 07 2017 before D.B.

¥

A~

(Muhammad Amin Khan Kundi)

Member .
(Gul Zghb Khan) '
Mdghber
12.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy

District ~ Attorney alongwith Mr. Muhammad Saddique,
Administrative Officer for present. Arguments heard. To come up
for order on 24.07.2017 before D.B.

&Xo\w

(Muhammad Hamid Mughal)

Member
(Ahmad Hassan) - -
Member
12, 24.07.2017 Clerk of the counsel for appellant‘ and Mr.

Muhammad Jan, Deputy District Attorney for the respondent

present. Some point need further consideration. To come up for

final order on 27.07.2017 .-.‘*‘“~—~-»)before D.B.

"
(Ahmaﬁ;n) (Muhammad Hamid Mughal)

Member ' Member
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S 1&.,94,20"17 Counsel for the appellant present, M. Muhammad Yasin,
o Superlntendent alongwith | Mr, Muhammad Adeel Butt, Addltlonal AG for

respondents also present The present appeal was partlally heard by DB

comprising of Chalrman and Mr Muhammad Amin Khan Kundi Learned

Member (Judlclal) but today the sald D B 1s not available, The ofﬁce Is

directed to put up the instant appeal before a D.B in which both the above

mentioned officers are sitting. To come up for arguments on 08.05.2017

before D.B.
tore 1.1 -
\AHMA HASSAN) (MUHA&AD AMIN KHAN KUNDI)
MEMBER ' T : MEMBER '
8.03.2017 Clerk of counsel for the appellant and Addl. AG for the

reqpondenls preﬁem Due to strike of the bar counsel for the.

appclldnt i’ not achlablc To come up for final hearing for

b

74 03 2017 belom D B.

.

)




- 27.09.2016

Counsel for the appellé.nt and Mr. Muhammad Yasin,

~ Superintendent alongwith Mr. Farhaj Sikander, Government Pleader for

26.12.2016

the respondents present. Learned cﬁ)unsel for the appellant stated that he
does not want to file rejoinder and i‘equcste;d that thf;'appcal may be ﬁx@d
for arguments. To come up for aréun_{ents on 26.12,2016 pefore DB at
Camp Court D.I.Khan

Camp Court D.LKhan

‘Mr. Tehsin Alamdar, Advobate for appeliant and Mr. Muhammad

* Yasin, Superintendent alongwith Mr. Farhaj Sikandar, Government Pleader

31.03.2017

for the respondents present. Arguments could not be heard due to
incomplete bench. To come up for arguments on 27.03.2017 before D.B at
Camp Court D.1.Khan. .- :

ASHFAQUE TAJ
MEMBER .
i CampCourtD I.KHan,

¢, Counsel for the appelant submitted application - FAE
Vv for hearing of the appeal “alongwith gonhécted appeals on
11.4.2017 at Pr1n01pal ‘Seat at Peshawar mstead OI'

. '24 07.2017 at camp court D.I. Khan Appllcatlon acccpted
o lo come up for final hcarmg before thc DB aiengwuh
connected appeals on 11 4.2017 at Peshawar mstcad of
24.07.2017 at camp court D.ILKhan.- Nouces oc mucd 10

the respondents.
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‘ : : A
Mr. Rustam Khan Kundi, Advocate, for the appellant -

,p'r?:sent and submitted that without giving any dpportunity o'fbdcvfen'se o

e an;i_ personal hearing to the appellant:,i-hé'l_:lés been sackéd.‘ He further:

.  submitted ‘that this service appeal is’iﬁai’ntaihable; for the reason that "

eposited

Appeliant D
Security &

30.08.2016

departﬁwntal appeal of the appellant has been (iecided agaiﬂst him.
He also asserted that the respondent-dep‘artment fulfilled codal
formalities and tﬁus the impugned order is not lawful ahd in
violation of law of natural justice. He also argued that ‘;he appeél is

within time,

Points raised at the Bar need 'C(-)n_sidera't'ion. The appeal is
admitted to regular hearing’ ‘subjec't to all legél objections. . The
appellant is directed to deposit the security amount and process fee
within 10 days. Thereafter, Notice Abe issued to the respondents for

submission of written reply. To come up for written reply/comments

on 30.08.2016 before S.B. %MM & & bt -

ber
! Camp coyrt D.I Khan

Appellant in person and Mr. Muhammad Yaseen, Supdt
aiongwith Mr. Farhaj Sikandar, GP for respondents preseht.
Written reply/comments submitted, copy of which is placed on
file. To come up for rejoinder on 27.09.2016 before S.B -at camp
court D.I Khan.

Mémber .
Camp court D.I. Khan




lﬁ:«?ﬁ-ﬁ‘:\'—"‘_‘ Form--A -

FORM OF ORDER SHEET
Court of | ‘ ‘
Case No. 350/2016
S.No. .| Date of order Order or other proceedings with signature of judge or Magistrate
| 'Proceedings ‘
Y 2 3
L 04.04.2016 . - : :
The appeal of Mr. Saleem Nawaz presented today by |-
‘Mr. Rustam Khan Kundi Advocate may be entered in the
iln-stitutiori Re‘gisterA and put up to the Worthy Chai_rma'n for
proper order please. | ' '
' : REGISTRAR™™™™
2 | Nou-2olb S -

This case is entrusted to Touring S. Bench at D.l.Khan

for preliminary hearing to be put up thereon ) 6L (4_’

. [ I
o CHAlévTKN

|4
e
&



BE;FORE THE HONOURABLE SERVICE TRIBUNAL K.P.K

PESHAWAR
STANo.__ 350 2016. l
Saleem NaWaz ... s e e e e e e eraae Appellant A
- i
VERSUS L
|
Government of KPK etC.........covvvireeieinciiiereennnns errererrererrerra e nanes Respondents l
INDEX
S.No Description Annexure | Page No.
1 Memorandum of Appeal 1— 3
2 Copy of Appointment Order Dated 17.12.2009 . I Y
3 -| Copy of Appointment Order as Pump Operator I g
Dated 10.10.2007 '
4 Copy of Show Cause Notice Dated 21.01.2014 1 6-7
5 ‘Copy of termination order No.30/E-4/PHE i 8
Dated 14.02.2014 (Under Objection) -
6 Copy of Reply Dated 18.02.2014 . [\ 9 —10
7 Copy of Departmental Appeal Dated 25.02.2014 . i3 n—\g
8 Copy of Decision/order Dated 30:12.2015 VE, -2
9 Copy of Impugned Order No. SO(Estt)/PHED/1- VIl s ¢ ' _
90/2013-14.VOI-ll Dated Peshawar the, 03.03.2016 -
10 Vakalat Nama L6

Dated 01.04.2016

‘ Advocate Hi _

Yourg Humble Appellant

,- (/N
- \
Saleem Nawaz

Through Counsel

Rustam Khan/Kundi




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBR PAKHTUNKHWA PROVINCE

‘ PESHAWAR.
’ —
: STANo._ D90 2016
s
Saleem Nawaz, 8.99.1. h"bmm
Bervies Tl
S/o Karim Nawaz, HGB é
R/O, Mohallah Qureshian Wala Near Ghass Mandi, %M_Q,[dmﬁ__@/
D.IKhan City. ..o APPELLANT.
VERSUS
1. The Govt of Khyber Pakhtunkhwar through:-
The Secretary, Public Health Engineering Deptt:
Peshawar.
2. The Chief Engineer (South) Khyber Pakhtunkhwa
Public Health Englneermg Deptt: _
Peshawar. ..o SOV RESPONDENTS.

Further Representation (Appeal) under S-4 of Khyber Pakhtunkhwa Service Tribunal
(Act-I) 1974 against ‘brc_le}r,“dated 03.03.2016 (Passed at Peshawgir in the Absence of
Appellant at Peshawar;:on 03.03.2016) whereby Appeal S.T.A No. 724/2014 dated
25.02. 2014 (remltted by the Honorable Tribunal on 30.12.2015) against the impugned
order No 30/E- -4/, PHE dated 14.02.2014 by the Respondent No.2 has been dismissed,

concurring on variant or dissimilar grounds ( vide para 5 of the impugned order dated

03.03.2016) with the original, Impugned order dated 14.02.2014 of the respondent No.2. | -
PRAYER.
- On acceptance of the instant Appeal, to set aside the two impugned orders dated.

03.03.2016 aﬁd 14}-.;02.2014 passed by the respondent No.1 & 2 respectively and to re-

instate the appellant in his incumbency of BPS-11 (Sub Engineer) with all Back benefits
since 14.02.2014,

Date of communication impugned order dated 01.03.2016 at Dera Ismail Khan

12.03.2016.

Page1of3




The Appellant, amongst other grounds, réspéctfully submits as follows.

The Appellant was appointed on the recommendation of the Departmental Selection
Committee dated 02.12.2009 (Constituted by the Reépondent No.2 without any

objection or exception from the Respondent No.1)

The Appellant was allowed all fringe benefits and perks of a regular employee since
17.12.2009 and the Appointing Authority (now substituted by C.E (S) PHED ) did
not indicate any cause of complaint before the issuance of Show Cause notice (Copy
enclosed as Annexure-I1) dated 21.01.2014.

The Appellant submitted reply on 18.02.2014, but béfore 18.02.2014, the services of
the Appellant were terminated vide order No. 30/E-4/PHE dated 14.02.2014 (Copy
enclosed as Annexure -III) and copy of reply dated 18.02.2014 is enclosed as

Annexure -IV.
The Appellant was relieved off on 14.02.2014 (Copy is enclosed as Annexure-V)

The Respondent No.1, declined to pass order within the prescribed bout of period of
limitation on the Appeal of the Appellant dated 25.02.2014.

The Appellant was obliged to prefer S.T.A No.724 on 22.05.2014 copy is enclosed

as Annexure-VI.

The Honourable Tribunal on 30.12.2015 passed its appellate order and remitted the

S.T.A No.724 of 2014 and the Departmental appeal dated 25.02.2014 to the.

Respondent No.1

The Respondent No.1 afforded opportunity of personal hearing on 08.02.2016 in the
absence of prosecution agent (thence after Defence agent before him ) and did not
give opportunity of oral cross-examination of the agent of the Respondent No.2 and
did not hear the parties under article 161 of the Q.S.O 1984 and passed the impugned
order on 03.03.2016. Copy enclosed as Annexure-VII.

There is no other adequate remedy undef Civil Servants Act (XVIII) 1973. Hence the

instant Appeal which is well within time under S-22 of the Act Ibid r/w Appeal Rules,
1986. |

Page 2 of 3




‘- D).

iii)

vi)

- Dated 01.04.2016.

VERIFICATION.

GROUNDS OF THE APPEAL. o

The grounds narrated in S.T.A No.724 of 2014 vide its para No.i to iv , vii are reiterated

and further grounds are urged as under:-

The devolution of power to the Distt: Co-Ordination officer of the Distt: Govt and. the
exclusion of incumbencies of BPS 11 to 15 from the jurisdiction of the Public Services
Commission had caused confounded situation and due to such imbroglio, the selection

through Public Service Commission could not be made and there was thus no reference to
P.S.C by 31.12.2009. :

In case of some anomaly or irregularity in the appointments, that is curable under the rule
of locus paconitentiae PLJ 2012 P-64 & the remedial provisions of S-21 of the Contract
Act (IX) 1872 when employment of a qualified candidate is not unlawful fiat. .(Reference
is also made to NLR 2005CC-P31,NLR 2005 CC SC-44) ‘

There is no adverse consequences of selection for initial recruitmeﬂt without
advertisement and there are incumbencies of BPS- 20 and above under Govt which are
filled up without press advertisement and the sacked employees under the
promulgations of Re-instatement of Sacked Employees Act 2010 and 2012 were re-
instated  which provide sufficient anchor for sustention of appointment order dated
17.12.2009. ;moreso; when Termination Simpliciter after expiry of probation period is

not valid fiat,

The prior services w.e.f 10.10.2007 till 17.12.2009 had not been accounted' & the
Appellant ought to have been adjusted in the backdrop of past services.

The Appellant’s Counsel may be permitted to urge further grounds in the contexts of -

-various Acts of Regularization of Contract and Adhoc employees.

It is therefore PRAYED that the instant Appeal may graciously be Accepted.

Yours)Humble Apblicant,

Through Counsel -

It is solemnly affirmed that the contents of the Appeal are true and correct to the best of

my knowledge and belief. s

APPELLANT.

Page30of3




NS H o Awwexuee L
o OFFICE OF THE cuiEF-ENGINEER '
23NN | ~ . ' .. PUBLIC HEALTH ENGG:DEPARTMENT
® - - . NWFP, PESHAWAR. .
I | ‘  No___ () “/E-4/PHE . B ‘f
A i ‘ . ) . Dated Pesh: the _ | ]j /1242009. AT
o x - OIPF[CE O'{DEIQ' o . o . . _..':L';-:mv'-»-—m-v:-----—"-'""-'»'- = . o
. : . ~"On the recommendation of the Dépag-tfnent Seléctidn Coﬁuﬁittée as per its meetiﬁg held
; : .0‘_‘92./_1_2.12@.9.;_.1;119.0_omgetent_qgglpgipn_@ pleased to offer a post of Sub Engineer (BPS-11) to Mr.

Saleem Nawaz | Pump Operator in O/0 Deputy District Officer Water Supply & Sanitation D.1.Khan on
the following terms and conditions :- T ‘ : . '

s

) Fle will get pay at thc minimwum of "I.BPS_-II ‘(Ré.4115 — 275 - 12365) -'il‘lcludiug lisﬁill K
allowances as admissible under the.rule. He will also be-entitled to annual incremeit as per
existing policy. - . B ' o ; SR )

" 2) He shall be govérned by the NWFP-Ci\.lil Servants A"ci.1973-aud all the'law's:applicablé to the,
~ Civil Servants-and Rules made'there under. . LT o ‘ o

. 3)  He shall, for all intents and purposes, be Civil Servant except- for purpose cf.pension or
S gratuity. In lieu of pension and gratuity, he shall be entitled to receive such amount contributed o
by him'towards ‘Contributory Provident Funds (C.P.F) alongwith the contributions made by

;- ’ Government to.his account in the said fund, in the prescribed manner.

.4y His employghent in the PHE Department is purely temporary and ‘his services are liable (o be :
: .. terminated without assigning any-reason al fourteen (14) days notice or on the payment of 14~ &
days salary in'lieu of the notice. In case he wishes 10 resign at.any lime, 14 days notice will e

necessary or.in lieu thereof 14 days pay will be forfeited. ;
.8) . He shal],‘ ini"liall'jz;:bc on probation for a pél:iod of tyvd .years ¢xt<':nclzible qpt’é 3 yeats. %
6) He has to join duty at his own expenées. . . o ;
. 7) - Ifhe .‘ac'cepts the pos;', of 'these conditions,’ l:té_ should report for duty to the Deputy Director
- W&S Shangla within 14 days of the receipt of this offer and produce original certificates in
connection with his qualifications, domicile and age. ' R S |
CHINFENGINEER . . .|

‘Copy to the - ‘ " ’ : ' o
1) " Deputy Director Wé:S Shangla. .
2) ~ District Accounts Officer Shangla, © ST L ’
3)  Mr. Saleem Nawaz S/O Karim Nawaz Pump Operator QO/Q D puty District Officer Water

i

Supply & Sanitation D.I.Khan L

s e

.

CHIFY GIN;\E? 7




ERERS | N O Awveexe
-OFFICE OF THE EXUECUTIVE DISTRICT OFFICER WORKS AND
SERVICES DEPARTMENT DL LAN,

OFICE ORDER.

NO. X /o ML /DATED DIKHAN THE

I

As recommendud by the seledtion contmitier iy its meching held on
10.10.2007, Saleem a0 Karin Nawdas R0 dol: Qureshion Wi ¢ thas Nl
DIKhan is hereby appointed as Pump Operatos: Contract BPS-04 in Tehsil INK han
" against the newly created posts of Operational Stafl in (he newly completed Water
Supply Scheies (Tube Welly of District DIKing vide Finance Deptt: No. BO-1/12-
2/2007-08/PHE dated 1.10.2007 subject (o the production of medical litness cerlificate
duly obtained from medical superintendent D11 [ ospitad DI han,

‘ - - -
\\ . \~\\\ .
- Executivé DistricC Ol
Warks & Servic s Departinent
Dera Ismail Khan
Copy forwarded o the -

L. District Coordination Qfficer DIK han. ) :

2. Deputy District Officer Watcr Supplv.and Sanitation Divi: DIRhan vide his. lelicor
No.3303/E-5/A, dafed 8.10.2007.

.' .. . 3. District Accounts Officer D.1.Khan,

4, Official Concerned.

v o
- “\“:\ TN e
l'ixccuch _l)isu'ic\l‘()lr‘i'icgr, .
Works & Scrvices Dcparin?\

Pera fsmail Khan - /://(9 : //)}'L}/

v i g v % s

st e s st 1t

[R—

o

B p—_
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. OFFICE OF THE CHIEF ENGINEER (SOUTH)
: . PUBLIC HEALTH ENGG: DEPARTMENT
- : ' ' KHYBER PAKHTUNKHWA, PESHAWAR}

No. 3~ /E-4/PHE.

—_—

Dated Peshawar, the A1 10112014

o
) 1. Mr. Tarig Nawaz Sub Engineer,

2. Mr. Sajjad Khan " " Sub Engineer, :

3. Mr. S. Muhammad [hsan Shat  Sub Engineer, ,

4. Mr. S. Muhammad Ali Sajjad ~ Sub Engineer,
it S. Mr. Abdul Samad L Sub Engincer, !
b 6. Mr. Shaukat Ali - Sub Engineer,
RN 7. Mr.M. AliNoor ~ . “Sub Engineer, ' oo F
3 :\x 8. Mr. Irshad Elahi . . Sub Engincer, ' : ) ; 1

2 9. M. Hussain Zaman Sub Engineer, . : / o

o™ ) 10, Mr. Salim Nawaz - __ SubEngineer,/ o ‘@4 : / S

o A ermrSTA%Hrmmé"f\”smﬁgﬁs—é’r% W’J VAR B
. 12. Mr. Murtaza Ali * Sub Engineer, . ' s
o o ' 13. Mr. Sahar Gul C Sub Engineer, S “u B
LIS SR : 14. Mr: Ishfaq o Sub Engineer, : i

15. Mr. Abdul Shahid - Sub Engineer, i '

16. Mr. Kashif Raza ' Sub Engineer, g _ SUUSE O

17. Mr. Waqag Ali - .- Sub Engineer, o R A

18. Mr. Muslim Shah Sub Engineer, - . N . b L

19. Mr. Ishtiag Ahmad - Sub Engineer, A . . Tl

20. Mr. Zuhib Khan o Sub Engineer, ' P S

21. Mr. S. Hassan Ali Sub Engineer, - A o

22. Mr. Mohsin Alj : Sub Engineer,

23. Mr. Muqtada Qureshi Cub Engincer, -

24, Mr. Ishfaq Alimad ) Sub Engincer, i

25 Mr. M. Qaiser Khan . Sub Engineer, .

26. Mr. Nomanutiah o Senior Scale Stenographer, PR

- 27, Mr. M. Imran _ Steno Typist, : : o T
© 28. Mr. M. Jamil : Steno Typist, ' ‘

29, Mr. Iftikhar .- Steno-Typist, -

30. Mr. Shah Khalid ‘ ' Steno Typist,

31. Mr. Aziz Ullah Steno Typist, :

32. Mr. Farhan Ullah Steno Typist, .

33. Mr. Farman Alj _ Data E/Qperator,

* 34, Mr. Murtaza Qureshi Data E/Operator, -
Subject: - SHOW CAUSE NOTICE !
] . 1
Y \"\ o In compliance of Supreme Court of Pakistan decision dated 15.1.2014 :
‘Q/ﬂ ~action against all illegal appointee’s are being taken immediately. As such you are hereby
oo served with this show cause notice regarding your appointment as under:

L In light of S&GD letier No;SOK-I(S&GAD)/l-l17/91(C) dated 12.10.1993 the

appointment of Sub 'Engineer, Steno Typ_ist,’Stenograp_her and Data E/Operator
Vﬁﬁ ~ continued to be made through récommendation of Public Scx'vicc Commissiqh.
' Whereas you have ‘been appointf;d-Without the recommendation of Public Service
. Commission which s contrary to the prevailing rules. Therefore

provide recommendation of Public Service Commission, if any. .

you are directed to

2. Youwr appointment orders have been made in contravention of Govt led down policy

?,3/ vide circulated ﬁmiﬁcalioh No. SOR-VI/EXAD/1-1 0/'2003."\"01-\"—! dated 15.11.2007,
t - .

=
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- ' 3. The content of your appointmen; orders reveal that you have been appointed without

- rccommendation of the Public Service Commission, of Khyber Pakhtunkhwa. No

.

submitted to 'Secrétaijyflf}h_{brks & Services Departiment, no sanction/approval was
obtained - from Administrative 'Segx_'g:tg#'y, no Departmental Promotion Selection

Committee constituted by the Sécfété'rj;:;_,_Works & Services Department, not

advertised and nor the appointment are modified in terms of para-13 and 14 of .

N.W.EP Civil servant (appointment, promotion and transfer rulés 1989).. Codal
formalitics have not been fulfilled in your ép§0i11nnents. '

4. Necessary sanction to condonation of thel violation of codal formalities have not

* been accorded by the competent Authority, - o

Keeping in view the above, you are directed to furnish reply to the show cause notice

. within 15-day§_ positively; otherwise it will be presumed that you have nothing in

- which will entail your termination from service,

your defense. As such ex-party action will be taken against you under the E&D rules

P

Copy forwarded to: : : Lhic} Kngineer ( outh)l

_—~ L g:sehgécretary to Govt of Khyber Pakhtunkhwa Public Heé.l'th Engg: Department
' war, T L

The Chief Engincer (North) Public Health Engz: Department Peshawar,

Chlcf Eﬁgineer (South)

. .
NOC obtained from the Public Service Commission for recruitment, no requisition
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OFFICE OF THE CHIEF ENGINEER (SOUTH)
- PUBLIC HEALTH ENGG: DEPARTMENT
- . . : . KHYBER PAKHTUNKHWA, PESHAWAR

No._ 3©  /E-d PVE,
' . ‘ Datcd Peshawar, the ]G 7022014

To . ' ’ .
Wi Salim Nawaz s/o Katim Nawaz!
p Sub Engineer P.H.Engg Divisien :
D-]..Khil.ll . “

Subject:  TERMINATION FROM SERVICE,

Your recruitment in PHED made vidc this office letter No.02/E-+ /PHE dated
17.12.2009 was illegal and unlawful due to non-fulfillment of codal formalitics. -

AT e e Ty e

2 Your appoiniment as a Sub Engincer has been reviewed on the dircetion of
Supreme Court of Pakistan Order dated 15.01.2014 in the civil petition No.2026 and 2029 of 2013, o
Mushiag Ahmad and Muhammad Nasir Ali and others. The Supreme Court of Pakisian directed _—
the undersigned to finalize action against all illepal appointees within one month, In this regtard =
direction of Lstablishiment & Administration Department vide his No.SOR-V(E&AD)I5-3/2009 » ’
dated 30.1.2013 received through Secrctary FIHE Department Khiyber Pakhtimkliwa Peshawar :
No.SO(Estt)/PHED/1-90/2012-13 dated 3.2.2014 record of the recruitment of Sub Engincer and
other staff has been checked and found the Dliewing irregularities committed by the appointing
authority in your appointment.

—

. Vacancies/posts of Sub Engineers were not advertized through news paper.

[ %)

- Initial recruitment of Sub Engineers will continue 1o be made through recommendation
of the Public Service Commission in light of S&GAD letter No.SOR-I (S8&GAD)I-117
/91(cy dated 12.10.1993. in this case NOC was not obtained from Public Service
Commission before issuance of your appoiniment order. A requisition for filling up
these posts were not placed with Khyber Pakhtunkhwa Public Service Commission and
you have not qualified test and interview conducted by the Public Service Commission

during this period. As such your appoiritment without recommmendation of' the Tublic
Service Commissien is invalid and unlawful,

Wewreontagons wae

s aopiar s

w

- Approval from Administrative Sceretary was not obtained by the apponsting ;uult'{uriiy
before making your appoimiment, ’

4. Departmental selection committee was not constituted by the Administrative Secretary.

TR VRN ma it SR wer

‘:5 5. You have also failed to reply 10 the show cause notice issued vide this office No. 32/E-
<\ o 4 /PHE dated 21.01.2014 in your defense with in stipulated pariod.

%‘/ 6. The above mentioned irregularitics committed by the appointing authorily in your

The Secretary to Govt of Khyber Pakhtunkhwa Public Health Engg: Departmient Peshawar, " i
PS to Minister for Public Health Engg: Department Khyber Pakhtunkhwa Peshawar, o
The Accountant General Khyber Pakhtunkhwa Pcshawar, . :
The Chief Engincer (North) Public Health Engg: Department Peshawan.

The Chicf Engincer (FATA) Works & Services Department Peshawar,

All Superintending Engineers/Executive Enginecrs in South/North P.H.Engg: Department,
All District Accounts Officer in Khyber Pakhtunkhwa. T

appointment process prove that you were illegally appointed and there is 0. . T
- justification 1o retain you in the service of PHED. You are therefore terminated from
the Post-of Sub Engineer with immediate effect. _
) ' Chief Engincer (South) S {/ Do
Copy forwarded to: f‘“f}ﬁ/"’ "~

[

,
NG E

Chinl Woainemm- {Xanthy
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— The Chicl Engincer (South),
' a4 Public Iealth Engincering Department,
N/ : Peshawar,
} 3 Subject: - SHOW CAUSE NOTICE. 7

- Reference: - your No.32/E-4/PHE dated 21-01-2014 received by me on 5/02675014 which shows that
i : ' the same has un-lawfully and malafidely been issued By you in the back date.

Para wisc cxplanation js submitted as under:-

letter No.SOR-V(E&AD)/l-368/2005(SE) dated 02/5/2007 addressed to P.S.C. and copy

thercof endorsed to Secretary W&S Department, {urther stated that the requisition made

by the W&S Department, for filling in the vacant posts may be considered as withdrawn

(Annexure-II). In the circumstdﬁccs, the recommendation of P.S.C. for appointment
. against such Posts, were uncalled for. :

2. My appointment a asinst the post ‘was made by the Compeient Authoriy as | having the
pp 8 > | ¥ peten yasl g
prescribed qualifictions for (he same. Henee there involve no contravention o Gowy:
Policy.
3. As cxplained in the above paras, it was not the purview of P.S.C. (o make

recommendation against these Posts, therefore there was no nced of N.O.C cte: from then,
From the above leuters iy reveals that requisition for the vacant posts was made, but the
Same was withdrawn by the E&A Department. Thercfore, thic Secretary W&S Departnient,
. vide his Notification NO.E'(/?ZW‘KS{/l'f’Zla?llCd 20:-4-of assigned al] the Establishment , }
. matters of officials from BPS-] to BPS-15 10 the respective Chicf Engincers of the C&wW
and PHE Wings of W&S Department (Annexure-II), Thercfore, his approval/sanction
for appointment against such posts was not required. Moreovcr, my appiontment was
made by the competent authority 1hrough the DSC.

4. As a candidate and Jjunior employec of the Department, [ do not know about any violation
601 of codal formalities in the process of appointment. However, if there is some lapse in
procedure, that is supposed to be tackled by the concerned hands with (he competent

Pe?«:k&:b -forum for rectiﬁcation/regularizati,oﬁ, rather to proceed against me without any fault of

~ mine at this belated stage/time where 1 have spent the useful part of my life of about & Yesy
/ : . Faate o A A Mauth,
iy , Ycars and have since crossed/near to cross the upper age limit of 30 years and have bech
) [ overaged. .

Itis added that I am not party in the case of Mushtaq Ahmad & others C.p No.ZOéG/ 13 &
Muhammad Nasir Al & others CP No.2029/ 13, therefore, the decision of the Honourable
Supreme Court of Pakistan dated 15.01.2014 is not applicable upon me.

In view of above explanation, it is very humbly prayed that tie charges may be dropped.
Thanking you.

Yours Obcdicntly,
Sc\\{_{w\ “J}Ql&)«% .

Dated {8/02/2014.

PHE Department D7, Khasa.




- Dated

8 /0212014

>

\o
Copy o the:-

Registrar, Suprcm:: Court of Pakistan, [slamabad with reference to C.Ps N.2026 & 2029
of 2013. : ' '

Registrar, Peshwar High Court, Peshawar wir (o W.Ps No,271-P & 663-P of 2013 w/r to
above. ' S : b

They arc requested to direct the Chief Engincer (South) PHE Peshawar to avoid from
taking such drastic & one sided action i.e without proper. enquiry & apportunity of
hearing etc; as required under the Jaw/ natural justice.

PS to Secretary PHE Department Peshawar.

Sealeemn NawaZ

. b .T_. ‘A‘M s
PHE Department .y

Bt e UL



- The Secretary, - .
Governmenl of Kbiyber Pakhtunkhwa,
Public Health Engincering Department,
Peshawar. '

1

Subject: Departntental appeal under Section 22 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973 read with Rule
3 of the KP Civil Servants (Appeal) Rules, 1986 agaiust
the impugned order dated 14.02.2014 thereby the
services of appellant was terminated with immediate -
cflect by (he Chief Engincer (South) of the Public,
Health Engincering Department, Peshawar.

Resp‘e(_:tcd Sir,

1.

‘ Cngineer (BPS-11) on regular b

That appellant being qualified for the post of Sub Engineer so he

applied for the existed vacancies of Sub Engineers in the Public Health

Engineering Department  Khyber Pakhtunkhwa Peshawar.  After

abserving  the  codal larmalitics,  on the recanuncendialion  of

Departmental. Sclection Committee he was appointed as Sub

asis from his tespective date of
appointment issucd by the Chicef Engineer. '

That after completing the requisite formalities
fitness certificate, the
posting. The respondent department also maintained the service book

ot the appellant and necéssary entries have been made therein from

time to time.

That the

working against the permanent post since his respective appointment

having more than five years service at his credit with excellent service

record.

That some other employees whose appointments were made on adhoc

basis so they agitated their regularisation under the Khyber

including medical -
appellant joined duties at his respective place of

appellant is regular employee of the respondent department )
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6.

A

e

Palhtunkliwa Employecs (chulnri'f,ation-of Services) Act, 2009
belore this-Hon'ble Court through (wo separate writ pctition_ NOs.271-
P2013 and 663:P/2013 which were disinissed by comon judgment
passed on 02.10.2013. '

That the impugned judgment -was challenged by the same employees

before Hon'ble Supreme Court of Pakistan through C.P. No.202§ and
2029 of 2013 but sume were also dismissed on 15.01.2014. However
during the proceedings, Mr. Sikandar Khan Chiet Engineer, Public

Health Engincering Dcpartmcut Khyber Pakhtunkhwa onaliy

. brought into the notice of Hon'ble Supreme Court of Pakistan - -about the

existence of illegal appointees in the department and accordingly he
was directed to finalize the action against such illegal appointees
within one month.

That a joint show cause notice was issued to appetlant alongwith others
vide lctte: No.32/E-4/PHE datc(l 21.01.2014 by Cthief Engineer
(South) therein he  has unlawfully  and nalafidely shown the
appointments of appellant and others as illegal. Since the copy of show
cause noticc was not received  within slipulaled time therefore he
submitted an application before the Chief Engineer (South) requesting
for extension in period of reply but befone submitting the requisite

reply, now which had been submutccl the Chief Engineer (South) had

issued the impugned order dated [4.02. 2014 thereby his services were :

terminated with immediate effect

Grounds:

That the appointment of appellant was made by competent authority on -

regular basis on the recommendation of Departmental Selection

Committee. He was within a age limit, -having prescribe qualifications
thus in such circumstances the Chief Engmeel (South) was unjustified

Lo treat the valid appointment of'lppd[:mt as illegal.

S




B.

w&
s/f‘*

D.

That il s pertinent o . m'cnlin.n that by notilication  vide
No SO(O&N)E&AD/S-16/2000  dated  01.08.2001 the three
dcp;u:lmcms namely I'ublic Health Eogincering, Physical Planning &
Housing and Communication and Works Department were merged into
Works and Services Deparument as mentioned in -order dated
05.11.2001 and meanwhile the Khyber Pakhtunkhwa Local
Government Ordinance, 2001 was also promulgated (now repealed)

and under section 14 thereof the administrative and financial authority

“for management of the offices of the government specified in Part-A of

the first schedule was decentralized to district government. Similarly
the posts in BPS-01 to 15-in tl;e Works and Services Department were
also declared as district cadre ‘ posts  vide 110tiﬁcation
No.SO(Estt:)W&S/13-1/77 dated 22.03.2005 as referred in letter dated
08.04.2006 by the Esléblishmcul Department 1o W&S Department.

That when the posts. in BPS-OI to 15 in W&S Department were
declared District Cadre Posts iﬁcluding the post of appellant then a
letter was written to Sceretary Khyber Pakhtunkhwa Publiq Scr-v.icc
Commission, Peshawar on 02.05.2007- thercin  requested  for
withdrawal the requisition for_ﬁlling in the vacant po';lé of Sub
Engineers (B-11) in the W&S Department and done '1ccordmgly [a
such circumstances the plea of Chief Engineer (South) legardmg non
fulfilling the requirements of recommendation of Public Service
Commission, Khyber Pakhtunkhwa in_the cases of appellant is
unjustified, unreasonable, malafide and without lawful authority and

not sustainable under the law and rules.

- That in view of clause 5 of the appointment order of each appellant, his

service was placed on probation for a period of two years extendable
upto three years which the appellant has completed satisfactory

becoming a confirmed employee of the office Chicf Engincer. At the

time of passing of impugned order the appellant has rendered more




|
i
i
]
1

&/

LYy

than tive years service to the depactment efficiently, satisfactbry and
withaut any complaint. Thecefore the Chief Engineer has not acted in
accordance with law and rules and- unfawfully passed the impugned
order withoul observing codal formalitics as required in the case of a
confirmed employee. Therefore the tmpugned order tﬁereby appeliant
was terminated has no legai‘sandity béing without lawful authority.
That clause 2 of appointment orders of appellant provides that he will
be governed by the Khyber Pakhtunkhwa Civil Sérvauls Act, 1973 and
all the laws applicable to the Civil Scrvants and Rules made thereunder
and similarly in the impugned show cause notice mentioned that actioh_
would be taken under the Efticiency and Disciplinary Rules, 2011 but

the Chief Engineer has not. followed any law in passing the impugned

"mdcn which is arbitrary, unjust and unf"ur and not warranted, IlabIe to .

be set aside.

That in the impidgned order, Chiel Engincer used the word of.
“termination” which neither applicable in the case of appellant being
confirmed employees of the department nor prescribed in the E&D
Rules, 20t therefore thé nnpugncd order is amblguous vague and

‘illegal not susnmable under the Iaw and rules.

That Chicl Engincer has malafidely bxoug,ht i the nolu,c of the
Hon'ble Supreme Court: ol Pakistan during the hearing ofan other case.
Neither he supplied any list of l“C{Dle appomtmcnls to Hon'ble
Supreme Court of Pakistan at that very moment nor specaﬁed such
illegal appointments bul e general way e mentioned: the existence ol

itlegal appointnients in the department which now he has exploited the

.situation and purposely hcld the appointments of appcliant and others

as illegal and issued the impugned order of termination wnthout legal
)ustlﬁcatlon ‘
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That the impugned order has been passed at the back of appellant.

Nuither any repudar cnquiry las been conducted nor a lair opportunity

was provided (o them o defend their cases (herefore the impugned

order is ilegal. without lywful authority being violative of principle of
natural justice. )

That the appellant wasg continuously serving the department having

more than five years service ut their eredit without any complaint

which acerued vested tights in his favour which could not be taken

-away or withdrawn by .the authority under ‘the- principle of locus .

poenitentiae.

That in case ol any defect ih the appointment of appellant is existed for

which only the departmental authority is responsible and not the

appellant therefore the ‘action of the Chiel Engineer is not warranted

under the law and rules and (he impugned order is illegal and of no

legal effect.

That the appellant is a permanent and confirmed employee of the

department and performing his respective duty clliciently since the

date of his appointment during which he was provided all the bencfits

and privileges attached with his post including annual increments. Now

the appelfant has crossed the upper age limit, supporting a family with

his children who are getting education in various schools and colleges

thus in such circumslances, the Chief Engincer has no legal and moval
Justification to hold the appbintment of appellant as tllegal. Therefore
the act and éction of the 'Chief Engineer is tainted with malafide
mtention, unlawlul and not operalive against the vested rights of
appellant.

[t is, therefore, humbly prayed that on acceptance of this departmental
appeal, the impugned order dated -I4A02.2014 thereby

the scrvices of appellant
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Dated: 2§ / 5 12014

| &

was erminated with unmediate ellect, may Kindly be set

aside and appeliang
may graciously be reinstated w

it all back benelits,

v

Yours Sincerely,

Saleem Nawaz

S/O Karam Nawaz

Office'Address:- PHE Division D.I.Khan
~lice’Address:-

Honte  Addregs:- Mohaliah Qureshain  Wala
Kucha Qasaban Near Ghass Mandj D.1l.Khan
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I. , “Sr No. . Date of mdu/ | Orvder or other proceedings with )mmmle or Judne/ -
- ‘-J)luu.\.dlﬂﬂs ! J\’ld“lblldlL : Il _s
| 2 i T /
KEYBER PAKHTUNKHWA SERVICE "leBUNAL *
PESHAWAR. N
1. 665/2014, Farhanullah (Khalid Rahman.-Adv) - :
i 2. 723720140 SO M. Ahsan Shah (Rustam Khan Kundy), -
3. _7"4’”0 4, S:}l_x.ﬂun__‘_\_’j;\_\_u’._' o -do—_‘, o
4. 72372014, Mohsm Al, T 7T T Tdo- B
5. 7262014 Kushif Raza. -do- |
6. 727.2014. Syed M luhammad Alj Sauad -do- |
7o 7282014, Muhammad Ali Noor, ~do- :
8. 7292014, Irshad Elahi, -do- f
+ 9. 75072014, Murtaza Qureshi, (Isaac Ali Qazi, Adv:) - |
! 10. 78372014, Sycd Ishfaq Ahmad. (M. Asif Yousalzai) :
11 78472014, [shfaq Ahmad, : -do- j
120 7832014, Murtaza Ali. . -do- !
(13, 7862014, Amir Muguada Qureshi.  do- :
C140 78772014, Abdus Samad, -do- o
150 78872014, Hussain Zaman., -do- - i
16, 7892014, Abdul Shahid, Cdo-
170 790.2014. Wagas Ali. | - ~do- |
180 791220140 Muhammad [fiikhar, (1saac Ali Qazi. \d\ )
19, 7922014, Ishtiaq Ahmad,  -do- . |
795:2914, Shaukat Ali. e © -do- - ,
: 210 79472014, Muhammad Sajjad. : -do- e
220 7952014, Tariq Nawaz. _ -do- +
2307962014 TIshiag Ahmad. - -do- o
| _ 240 797 2014 Noman Ullah, Cedo- L
/Jl” _— 230 803 2014 Aziz Ullah, (Aslam Khan Adv.) -
R : SD 26, 81072014 NMuslim Shah. (M.Asif Youslzai, Ad\) 1.
~1 270 8112014, Sved Hassan Al -do- -
PN g 280 812/2014, Zohaib Klan. : -do- :
w R 29. 82972014, Qaiser Khan. - -do- ,
\_/ . 30, S867/2014, Farman AlL -do- ) i
i U310 868 2014, Shuh Khalid, lSclEiC Al Oaa Adv) i
: Versus o
Govi of KPK Province through Secretary, P ublic | Flealth ™ |
Engineering Deparument. Peshawar & Olhub ;

30022015 JUDGMENT

PIR BAKHSH SHAH, MEMBER:- Counsels for |

l
. !

the appellants Sr. G > i)
ae appellants und Sr. Gov umm.nl Pleader (M Usmdn-
- - . .- . - . ' i
Ghani)y with Munaninad Siddigue Admn. Officer ior the |
. .- o

. respondents present. o
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Inthe wake of the said order of the august Supreme Courl

through Registrar of this Court, In case, he faces anv:
difficulty in this regard, those difficulties may also be -
brought to. our notice so that appropriate orders may

be passed.”

of Pakistan..a joint show cause nolru, was prepared and

Cissued to the appellants lollox_vecl by the unpu’gnfed

_lermination order

4 The  charges  against  these appellants dre

; reproduced as [ollow llom the sho\\ cause notice isstied 1o -

:
'
!

" them:-

L. In light of S&GAD leter No, ?OR l( &G/\D)l—_ -
17918 (LllLd 12.10.1993 the dppom[muu of
Sub Engineer. Steno TypistStenographer and
DATA EOperator continued Ltlv be.made lhroug:h: :
recommen.iation of Public ScrviccAComniigsion:
Whereas vou have been appointed without ih,é-_
recommendation of Public Service Commission A
which s conurary 10 the prevailing  rules.
Therefore.  vou  are  directed o A provide, :
recommendation of Public Service Cdix'nmissio_n,:‘ -

i any,

(]

Your appointment orders h;l\'c.b_e'cn m;:dé in
contravennon ol Gov, luid‘do\\'n"polilcn\' Vide
circulated  notification .\'U.SUR-.\"Q/EXAD/]-':
1O 2005 Vol dated 15 1.2007,

A The content ol your appointment orders reveql
that  vou  have  been appointed  without .
recommendation oft the  Public Serviee

Commission of Khvber Pakhtunklws, No NOC

obtained from the Public Service Commission for -~
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R | recrultment. no requisition submitied 1o Secretary ]
) Works & Services Department, © no
| sanction/approval was obtained from -
- Administrative  Secretary.  no Deparrmental
: Promotion Selection Committee constituted by
i : , _
; ! the Secretary Works & Services Department, not .
; " advertiscd and nor the appointment are modified
f N : . .
5 i ' in terms of para-13 and 14 of NAVLEP Civil
f ! | | . SR
i i Servants (Appointment. Promotion. and 1 ransler)
; | Rules. 1989, Codal formalities have not been
i fulfilled in your appointment. o
; ! -
= i |
_ : , Ir 4. Necessary sanction 1o condonation ol .the .
' violation of codal formalilies have nor been i
S !
accorded by the competent authority,” ‘
- The appellants replied 10 the show cause notice -and afler ! -
: ] their termination, filéd their deparimental appeals, coples
. of which are available on file. S
i3 Arguments heard ad record perused.
-6, The record revealed that on receipt of a list |-
fcomprising of the appellants from the office of the ther _
i | Chief Minister. 1o appomt appellants in the depariment of’
CPHE they were accordingly appointed.
7. In support of the appellants, it was submitted | e
j t that the appellants were terminated [rom serviee without
sobserving codal formalitjes ol the charge sheet. cnquiry

that no opportunite: of detence and-personal hearing was C
pprovided o them. It was further submitted that the

N ; i

!
|
i

— T e ————
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- reverted to his previous position.

the appellants therefore, his Iribunal has no jurisdiction. 1o
sreinstate the appellants, Froally it wus submitied gt these

Fappeals may be dismissed.

9. Order dated 15.1.2014 of the august Supremé_

Court of Pakistan is explicit according 10 which the

respondent department was directed to take action against

\

the illegal appointecs. Contention ady anced by thc learned

;
|
i
:
l

: counsel for the appellants during the course of argilmeuls

“was that appointments of the appellants were in cl(CO]dSl’lCC

g\\nh lhe pruscubuu plOLLdLIIk_ as lhe posts did not IEiIi in

[hc. purview of the Public Service Commissionf Further that !,

tthe appellants were not given opportunity of 'dct‘cncc,'u's

,cwdem from the facts that even prior 10 the lapse of the

;lcxjminal date for replv 10 the show cause n(_)licc,_ th'
1 appellants were lcrminalcd It was also Lomuuiu.d foa'-
g appellant Farhanullah (Data Entry Operator BPS—-]E). that.i

L prior 10 this Post he was a valve-man in the department, -

therefore, instead of wermination, he should have peen

.
N

. : :
' 9. On the point as to whether the ‘Tribung] \vouldlw

_competent to adjudic:ilc on these, appeals, . the Icurmd

‘ counsel for the appellants submitted Cop\ of a xubquuun

. ordgr dated 28.04.2014 in Cp NO. 53] ot ”Ol-l .;ccording

§1o which the Service Tribunal shall dccide the appeals as

I'Supreme Court of Pakistan dated 15.01.2014 terminated

i
l
|-
|
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I mandated in ave
!

i

Swas served on them, |1 g apparent trom record that the';

S impugned order hus been passed quite i haste. Afier thet

Registrar Supreme Court of Pakistan thay In pursuance of

lerminated. This beng so. we are afraid that due care and .

cauton had not beep exercised by SOrtng out individyg]

- case of euch of ()¢ appellunts. In the ubove SCenaArtio. while

5 (hp“ﬁm%

_.T.’T._.___-_.H‘\%_.‘_
Evidently po charge sheet has becﬂ
i

issued 1o the appellants nor Cpportunity of personal hearing |-

- has been provided 10 them and instead show cause noticd |

t

cimpugned order, the respondent department vide letter No. .

I

03/G-4-A/HC PHE dated 17.2.2014 intimated 10 the

i order duted 1512014, a total of 24 Sub Cngineers, 6 steno I

PVpistStenographers and 2 Daty Cnuy Operators had been !

F ot interfering wih [heJorder dated 1422014 4/ this stage,

} ;Ath'c' Tribunal in the intercst of justice would remit <v;:1$t:5 01':
the appellants 1o the appella[e_amhorjty c)f"'rhe department |
5“—'3(}‘1 direction 1o decide the dcg.vm'tmcntal appeals of [hc? ‘A

appellants SII‘I:CIP)' n accordance  wih Ia\\'.f;i'tliu‘s

considering each of the appeal on its meris and [ulfilling "

the requirements of URPORUNIN OF persona| hearing. This A

cprocess  of disposal oy deparumeniy) appeals * of the

1
I appellants be completed withip 4 period of 2 months alier”
| receipt of this Judgment. [y ¢yge the appellate authoriny -
| N . -

inds tha ol the appeliam had  been unlawfully «

lerminated or terminared by mis-concei\'ing order of ihe . -

faugust Supreme Count of Pakisian dated I5.1.2014 and

i .




lacts ol a particular case and 1t leads the aulhm iy 1o au.cm

' such an appeal, the said decision would require 1o bc taken ;

! ‘ R
| . PP
! fwith full justification and shall have 1o be intimated (o the::

‘Registrar of the august Supreme Court of Pakistain p |
continuation  of respondent department . letter dated”
F17.22004 Al the appeals are disposcd olT ;1c’comlinu]\"

Parties are left (o bear their own costs Fl]e be LOHSI“HLd 10

' Iherccordroom. ' - R A

SR .".f\:\re\fot.:\'-cr-.D Qﬂ7/// / (J /QM/_/ fish. g/“/i /

. 00220 ) echon-
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Subject: =~ DEPARTMENTAL APPEAL AGAINST CHifF ENGINEER.

GOVERNMENT OF KHYBER PAKHTUNKHWA /
PUBLIC HEALTH ENGG: DEPARTMENT J

No.SO(Estt)/PHED/1-90/2013-14.VOI-II
Dated Peshawar the, March 03, 2016

M. Saleem Nawaz/ :
S/o Karim Nawaz, Caste Thayeem,
R/o Mohallah Qurassian wala

Near Ghass Mandi DIKhan

- - Y

ORDER N0.30/E-4/PHE DATED 14-92;25114.

WHEREAS, you managed to get yourself appointed as Sub Engineer
(BPS-11) in PHED vide Chief Engineer PHE Office Order No.OZ[E-4/PHE dated
17.12.2009. |

2. AND WHEREAS, you were served with a Show Cause Notice by the Chief

- Engineer (South) PHE vide No.32/E-4/PHE dated 02-01-2014, and subsequently your

services were dispensed with by the said authority vide his Office Order No.21/E-4/PHE
dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 in C.P-N0.2026
and 2029/2013 and the same was also intimated/confirmied to the said august Court vide
letter dated 17-02-2014.

3. ‘ AND WHEREAS, you'ﬁ_led a Writ Petition bearing No.615-P/2014 before the
Peshawar High Court Peshawar against your termination order which was dismissed by
the Hon'ble Court vide its judgment dated 26-02-2014, being not entertainable.

'Subsequently, you challenged the said judgment before the Supreme Court of Pakistan

vide C.P No.551 of 2014 and the apex court vide Order dated 28-04-2014 disposed off
the said Civil Petition in terms that in the event of filing the appeal, the Service Tribunal
shall decide the appeal as mandated in law.

3, AND WHEREAS, you also filed Service Appeal No.724/2014 before the
Khyber Pakhtunkhwa Service Tribunal Peshawar which was also disposed off vide its
judgment dated 30-12-2015, with the direction to decide the departmental appeals of the
appellants strictly in accordance with law/rules considering each of the appeal on its
merits and fulfilling the requirements of opportunity of personal hearing.

5. AND WHEREAS, you were given the opportunity of being heard on _
08-02-2016 and material on record perused. It revealed that your appointment as Sub.
Engineer was effected as a consequence of produétion of a politically motivated list by
the then Political Secretary to Chief Minister and that too, in sheer violation of the
provisions contained in the K.P Civil Servants Act, 1973 and the rules made there-under.




’l
ey

The then Chief Engineer (South) PHE abused his powers while grabb‘ing the authority | el
vested in the K.P Public Service Commission. Even C.E (South) PHE was not competent L
to make your appointment on adhoc basis for want of NOC from the K.P Public Service. _ s
Commission, advertising the post as per prescribed procedure, observing merit, zonal -
allocation and mandatory recommendations of the Departmental Selection Committee. As

such, your appointment as Sub Engineer PHE stands void ab-initio and ultra-vires of the
provisions contained in the law/rules/policy ibid. Hence, your termination order dated 14-

02-2014 by the competent authority is duite legal, lawful, valid and does ‘not require any

review, modification or sétting aside whatsoever. by the appellate authority.

6.. NOW THEREFORE, after having considered the material on record & your
explanation during personal hearing held on 08-02-2016, your facts appealed against the
C.E (South) PHE Office Order dated 14-02-2014 have: not been established and in
exercise of the powers as Apbéllate Authority, conferred under the K.P Civil Servants
(Appeal) Rules, 1986 and all other such powers in this behalf, your departmental appeal

e

(NIZAM-UD-BIN) 0 05
SECRETARY TO 3{
GOVERNMENT OF KHYBER
PAKHTUNKHWA PHED

(APPELLATE AUTHORITY)
ENDST: NO & DATE AS ABOVE: , ) _ -

is hereby dismissed for the reasons mentioned in Para-5 supra.

Copy forwarded to the:- ,

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his No. 29/ST ’ -
dated 05.01.2016 for information. %1,
2. Senior Govt Pleader, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to h|s it
: No.(SR.GP)E&AD/1-5/Lit/Appeal/2013/492-95, dated 06.01. 2016 “’;“; S
3. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar. : L

GOVERNMENT OF KHY
PAKHTUNKHWA PHED
(APPELLATE AUTHORITY)
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OFFICE OF THE CHIEF ENGINEER (SOUT
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

‘No._ 03 /G-y A, /PHE
* Dated Peshawar, the /7 /02/2014

The Registrar,
Supreme Court of Pakistan,
Islamabad

Subject: Civil Petition Nos. 2026 & 2029 of 2013.

Mushtag Ahmed & arother in C.P.2026/2013
Muhammad Nasir Ali & Others in C.P.2029/2013
Versus
Govt of Xhyber Pakhtunkhwa through Chief Secretary Peshawar & others '

Reference: "No. C.P. 2026 & 2029 of 20 13 - SC) dated 16.1.2014

oA )

In light of direction of honourable Supreme Court of Pakistan order da
15.1.2014 action against illegally appointees in Public Health Engg: Department Khy
Pakhtunkhwa has been finalized: Services of the 24-Nos Sub Engineers, 6-Nos S¢

typist/Stenographer and 2-Nos . Data Entry Operator who were appointed  with

B
!

J
4
4
F3
7

§

t7
£
h
K

ST ey
it TP
Dty

advertisement and recommendation of Public Service Commission have been terminat

). A

DA/As above S ’ ' &L( Chief Engineer (Sout

R Rt i)

List attached for your good self perusal please.

&Y W90, 3¢
oF

3
Ry

T

BY.-
e
e
e
r %
-
B,
7N
v
i




) ;- ‘ LIST OF ILLEGAYL APPOINTEES IN PUBLIC HEALTH ENGG:

DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

>

24-Nos SUB ENGINEERS

1. Mr. Tarig Nawaz Sub Engineer,
2. Mr. Sajjad Khan * Sub Engineer,
3. Mr. S. Muhammad Thsan Shah Sub Engineer,
4. Mr. S. Muhammad Ali Sajjad  Sub Engineer,
5. Mr. Abdul Samad Sub Engineer,
6. Mr. Shaukat Ali Sub Engineer,
7. Mr. M. Ali Noor Sub Engineer,
8. Mr. Irshad Elahi Sub Engineer,
9. Mr. Hussain Zaman Sub Engineer,
10. Mr. Salim Nawaz Sub Engineer,
11. Mr. S.Ashfaq Ahmad Sub Engineer,
12. Mr. Murtaza Ali Sub Engineer,
13. Mr. Ishfaq Sub Engineer,
14. Mr. Abdul Shahid Sub Engineer,
15. Mr. Kashif Raza Sub Engineer,

" 16. Mr. Wagas Ali Sub Engineer,
17. Mr. Muslim Shah Sub Engineer,
18. Mr. Ishtiaq Ahmad Sub Engineer,
19. Mr. Zuhib Khan Sub Engineer,
20. Mr. S. Hassan Ali Sub Engineer,
21. Mr. Mohsin Ali Sub Engineer,
22. Mr, Mugtada Qureshi Sub Engineer,
23. Mr. Ishfaq Ahmad Sub Engineer,
24. Mr. M. Qaiser Khan Sub Engineer, -
B. 6-Nos STENO TYPIST/STENOGRAPHERS
1. Mr. Nomanullah Senior Scale Stenographer,
2. Mr. M. Jamil Steno Typist,
3. Mr. Iftikhar Steno Typist,
4. Mr. Shah Khalid Steno Typist,
5. Mr. Aziz Ullah Steno Typist,
6. Mr. Farhan Ullah

Steno Typist,

2-Nos DATA ENTRY OPERATOR
Mr. Farman Al Data E/Operator,
Mr. Murtaza Qureshi - Data E/Operator,

D -0

)

Chief Engineer (South)



i 20 CIVIL FETITION  #%0s,
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The Regisirar,

Supreme ( ‘our“ of Paldsiz : _
Islamaba, '

The Chief Engineer,

Public Hez!th Engineering Depa-tm L . \
Khyber Pa:.htunkhwa
Peshawsr,

Mushtaqg Ahmed & ancther

Muhammzd Nesir All & others
VERZUS

Government of K Khyber Felthtunijws ¢

fwe through Dhisd 3
Peshawar & others 3

Qn appez! frowm the Sl
Peshawar High Cgwi,
02.10.2012 ix W, P, 2% .

In continuation of this

18.01.2014, 1 am direet=d fc say they
cited civil petition on 15 01.2014 thiz
under:-

“o u2- So ...w)r 5:‘..3 809“ ool
appointments brought <o our
response L ous earlwz arder

—_— ok

he states that o !thoug‘?* 2an
in his department have ke

&L
but againcs wmany othe
various steres end thes
3. In vicw of the =

el

to finalize ihe action
within onc yusrih fros
through Registrar of ¢n

-.._-s) «Jé’”
difficulty i r;: 1z regard, thpss o
brought to nur notice 5~ 5'5";'-" £
be passed.

4
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Accordingly, a certified copy

referred zhove for immediate necesss

Sl i R

complian :c¢ report in this regerd has

: : Y
Kaami/**
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o Copy with a certified copy of the Org

: 9082235
TLaxIS2204086

RECISTERED
Nos. C.P. 2026 &
XEME CGU=

by

i

LE PAEISTAYN,

Isiamabad, dated { &}

Tne Registrar,
Supreme Court of Pakistan,
Islamabad.
ssiamabad.

The Registrar,
Peshawar High Court,
Peshawar,

¥ 2015,
0.7 2026/2013
.in C.P. 2029/2013

NS, ANESD

Mushtag Ahmed & another ..in
Muhammad Nasir Al; & others
VERSUS

Government of Khyber Palchiunkhg through Chicf Secretery,
Pzshawar & others

L.n botn cases

Subject:  CIVIL PETITION  NOs., 2025 & 2020

Cn appeal from the Julsment/ 2
Peshawar  High Court, Peshawar dated

$2.10.2013 in w.p. 271-7 & 6563-7/2013

T
!

tam directed to enclose,he:rewith a certified copy of the Crder of
duis Court dated 15.01.201¢4 dismissizgz the ahove cited civil petitions with

dircetions (o information and further necessary action.

i am also to invite your artr

i

ention to the directicns of this Court
- wned in the enclosed Order. -

Please acknowledge receipt of this letter along with its enclosure

Yours faithfuliv, ,.//

Sy

{(NAZAR ABEA4 3
ASSISTANT REGISTR/ L {IWIP)
FOR REGISTRAR

.er of this Court dates 15.01.2C14 i
srorded w0 Mr. Sikandar Khan, Chief Enginecr, Public ice.th Engineerin

ootment, Khyber Pakhtunkhwa, Peshawar for immediate nTcessary actio
COREeROTL fompliance,

o

U

5oga

Encl: Order

-
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_ Caled 09.01.2014, Mr, Sikandar Khaon, ¢

- Engineering, Department, KPK is present

N THE SUPREME COURT OF PAKISTAN

{APPELLATE JURISDICTION]

PRESENT: - :
MR. JUSTICE ANWAR ZAHSER JAMALL
MR. JUSTICE EJAZ AFZAL KHAN.

(@]

. Ps. No. 2026 and 2029 of 2013,

(On cppeal against the judgment
cdt. 2102013 Passed by the
Fachowar High Court, Peshawar in
\

V7S NO.271= P and 663-P of 2013).

Mushtcg Ahmed and another.

(in CP. 2026/ 32;
Muhcn‘wmod Nasir Ali and others,

{in CP. 20291 ey
...Petitioners

. Versus
Covernment of KPK through Chief Sec
Poshawer and others,

retary, ,
' iin both cases) -
.Respondents

For the petil

oners:; Mr. Ghulam Neab; Khan, £5C.
Syed Safdar Hussain, AOR.

For the respondents:

f Skandar Khan, Chisf Engineer, PHEK, kpr-
[on court notice) .

Date of hearing: 15.01.2014,
OQRDER
ANWAR ZAHEER

)
A

MALL J. - Afier naaring the argurants

ol the leared ASC for the pefitioners ¢ Carefu! perusal of the coee

recerd narticularly the feasons assigned in ihe Impugned judgmant

fe

e cre satisfied that no case for grant of isave to Gppealis mede out,
ncleding the plea of discrimination raicac Dy the petiticners, as cns

; LA R

WIOng o any number of WIONgs, cannai be maca pasis to justisy an

1P !
L2l o

It
3

tion under the garb of Article 25 of the Consfitution.  3gin

it

e5e pelitions are, therefore, dismissed. Leave is refused.

2. So far as some other llegalities in the appointmants

reught o our notice is concerned, in fesponse to our earlier creer

Chief Engireer, Public Heriin

[ in Court, he stafes atey
ke
- ’ s Y
rwa ey WY i
AT ERETED
Ht’ [\ .
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Hihough many other illeq gal copornr«,«

removad from service; byt ogo}'hsf
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M2y ofhars such acticr 5 i
Css ot varioys stages ang they are s i service.
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eEs any difficulty in this regarq, those
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Sd/- Anwar Zuheer Jamali,
Sd/- Eiaz A 1 Xh

VI
— / -

~

. ‘...“.,_..,..-....Z_......Z......-~..a—o
- Eer=a

S
s b e dn i e S i

iy

s

— ,;"'\ ’




1

-

.

AWAR HIGH COlipT

T l

i e I ,/9/ ;9;,;47#3‘ '

<

- = say S . Tt
Yo H L : =t X
(RN B U PP P

o S T
SEONWTRY DS o - e

R K ey el h e s

7 i 30 T i
Lid ] YOV ey
7L A1 CUSTAN T - SRS
a .
) TG o
. Y \
i - vie o, Be
e L oo

RS T T sy
st L ..nl:\-',].lll_.'{"!!E‘:‘;‘:‘:

VSRR

X
LN

e S

™ /




v T oA YR v
/J/‘I\.nt E“‘»r;'\!»r g

SR, PESH,

?k JDICIAL DESA [’i“ip“lT

WO, 2712 of 22 wwll

Petitioner/Mushtaq Ahmad etc. by Mr.Shah Nawaz
Khan, advocaie.
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G COTINen gquastion o aw aad fact is invoived in

= Acrording to the petitioners, they obrained Diploma

of  Associate  Engineer in the vyear, [995

different

logls and  since then are working in various

Sovernmem Orgenizations/Projects However, on 2.1.201 |
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o T e tregtment meted ot
) . He was
|
ss people anc would face hardship, if not
reguiarized. He maintained that the act of respondents 1s1n
ot judgments of superior courts rendered n various
| maean LTl ~ eonte '-'31 il thae retfitare: < bave hecnime
. cases. ~uriner contended inal ne LELCONe:ss nave necome
; . )
for appointment in any anstitution  of  the
|
|

1 ..
n‘t thetn

petitionets can be accommodated. According to the

sounsel, the 1’1,1u0ned act of respondents. is in

'olase c’ emplnve

fig mmli'i;l
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A g e e s [
Jente rar atner

fecrned AAG controveried the argu

t ithe  adverisemend
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o-Englieers, wheramn, i was clearly
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cear v i) the aimvel ot ile recom nmendees of

omnse oo cwhichever s earlier. He

' violation of Article 25 (2) of the Constitution, therefore, they

he divected 1o ierulan e the services of the petitioners like
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BEFORE THE HON.BLE SERVICE TRIBUNAL
cgi* KHYBER PAKHTUNKHWA PESHAWAR.

\‘}\ .
i

Service Appeal No 350/2016

Mr. Saleem Nawaz S/O Karim Nawaz -
Ex-Sub Engineer, PHED - . (Appellant)

Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa
'Public Health Engg: Department Peshawar.

2. Chief Engineer Khyber Pakhtunkhwa
Public Health Engg: Department Peshawar. ...Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 2

‘Respectfully stated

, Para-wise co mments of the Respondent 1 to 3 are as under:- j
" PRELIMINARY OBJECTIONS. , - | 31
1). That the appeliant has got no cause of action. {
2). That the appeliant is estoppéd by his own conduct to bring the instant appeal.
3). That the present appeal is not maintainable in its present form and shap.
4);‘ That the appellant has got no locus standi.
A 6). That the appellant has not come to thc-; Tribunal with clean hands.
7).  Thatthe appeal is bad for non-joinder and misjoinder of unnecessary parties.
- 8). That the appeal is barred by Lé.‘-w& limitation

: S9N That_t__his _HthéFSBie Service Tribunal has no jurisdiction to entertain the present

appeal.




. |
¥" A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc,
- for extending benefits of regularization, before the Peshawar High Court order,

BRIEF HISTORY

Peshawar and the same was declined by the Peshawar High Court, (Copy of the
judgment dated 2.10.2013 is annexed as Annexure-I). The said petitioners then
moved a Civil Petition No 2026 and 2029 of 2013 before the August Supreme Court
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and
directed the department to finalize the action against the illegal appointees within

- one month, vide judgment dated 15.1.2014 (Annexure-II) and subsequent

" reminder dated 07.02.2014 (Annexure-III). The appellant was appointed from a list

submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa
(Annexure-1V). Upon completion of the legal formalities i.e. issuance of Show Cause
Notice etc, the action was taken against the appellant.

- ON THE FACTS.

1). Incorrect. Departmental Selection Committee (DSC) is not authorized to
make recommendation for the appointment of Sub Engineer BPS-11 on regular
basis. The unauthorized DSC without advertizing the Vacancies of Sub
Engineers BPS-11, without conducting test and interview and without
obtaining NOC from Public Service Commission appointed the appellant on the
unlawful order of the Chief Minister Khyber Pakhtunkhwa. Similar case of Sub
Engineer vide Service Appeal N0.1331/2013 was dismissed by honourable
court vide judgment dated 30/05/2016 (ANNEXURE-V).

According to ESTA Code (Annexure-VI) and Public Service Commission
ordinance, (Annexure-VII}, recruitment policy (Annexure-VIII) recruitment
to posts of Sub Engineers BPS-11 falls within the purview of Public Service

- . Commission. The appellant has not availed the opportunity to appear in the
test and interview conducted by Public Service Commission advertized on
07.4.2011 (Annexure-IX). The appellant has come through back door and his
appointment is against the norms of merit. Necessary sanction to condonation
of the violation of codal formalities has not been accorded by the competent
authority.

B 2). Incorrect. The Chief Engineer Public Health Engineering Department Khyber

Pakhtunkhwa had actually wrongfully exercised powers by appointing the
appellant on regular basis without the recommendation of Public Service
Commission which is prerequisite for any appointment in BPS-11 and above
according to. ESTA Code and Public Service Commission Ordinance. On the
report of Chief Engineer (South) Public Health Engineering Department
Khyber Pakhtunkhwa , Secretary to Govt: of Khyber Pakhtunkhwa PHED
forwarded the illegal appointment case of the appellant and other 23 Sub
Engineers BPS-11 to establishment Department for advice on 12.11.2011 and
24.12.2013 (Annexure-X). The establishment department vide letter No

SOR(E&AD)/15-3/09 dated 30.1.2014 and letter No SOR-V(E&AD)/15-- -

3/2009 dated 17.3.2014 (Annexure-XI) declared the appointment as illegal.

L



.

_4)

5)

6)

7)

8)

9)

District Account Officer Tank has also raised observation on illegal
appointment of one of the Sub Engineer in his batch. Letters of District
Accounts Officer Tank and Accountant General in this connection are
presented for further clarification of the matter (Annexure-XII). The issue of
illegal appointment of the appellant and 23 other Sub Engineers was raised in
the Supreme Court of Pakistan on 15.1.2014 by some other terminated Sub
Engineers in civil petition No 2026 and 2029 of 2013. The Supreme Court after
hearing both the parties decided to finalize action against all illegal appointees
within one Month.

The appellant failed to submit reply of show cause notice well in time. The
appellant had no legal proof regarding his appointment being appointed
without advertisement, test/interview and recommendation of the Public
Service Commission, illegally. After fulfillment of codal formalities, the
appellant was correctly terminated, as illegally appointees has no rights to

. retain in service.

Being illegally appointed correctly terminated/relieved in light of direction of
apex court judgment dated 15.1.2014 and subsequent reminder dated
07.2.2014. ‘

Incorrect. The appellant failed to submit departmental appeal in stipulated

- period. There was also no weight-age/merit in reply of the appellant hence not

considered. The appellant was appointed contrary to all prevailing rules
without test interview advertisement on the post come within purview of
Public Service Commission by wrong authority.

Pertain to record hence no comments.

Correct to the extent that service tribunal has remitted the case to department
for giving opportunity of departmental appeal and personal hearing to the
appellant.

Incorrect. The appellant authority given opportunity of departmental appeal
and heard in person the appellant in light of orders of honourable court dated
30.12.2015. The appellant authority rejected the departmental appeal on merit
as the appellant was appointed contrary to all prevailing rules i.e. without test
interview advertisement and recommendation of Public Service Commission,
as per Public Service Commission ordinance, ESTA Code, recruitment policy
and advice of Establishment Department. The appellant was appointed from

the list received from Political Secretary to the then Chief Minister Khyber

Pakhtunkhwa on violation of rules, wherein fundamental rights of deserved
persons damaged as well as zonal quota allocation not followed.

Incorrect. The appellant did not come in the category of civil servant being
illegally appointed contrary to prevailing rules/procedures by wrong authority
on the post come within the purview of Public Service Commission. Show
cause notice was served upon the appellant in which sufficient time was given
to him to clarify his position. The appellant does not come under category of
civil servant being illegally appointee. Therefore E&D rules 2011 and the
appeal rules 1986 are not applicable in his case.



GROUNDS

b)

d)

iii)

Reply of the department in service appeal No.724 /2014 of the appellant for
Para I to IV are reiterated as under while Para VII not exist in the above appeal
of the appellant reproduced as under (a,b,c & d)

Incorrect. Chief Engineer Public Health Engg: Department is not the competent
authority to make recruitment of Sub Engineers BPS-11 on regular basis
against regular vacancy. According to ESTA Code and Public Service .
Commission Ordinance. The appointment of Sub Engineer will be made
through the recommendation of Public Service Commission. The appellant was
appointed on the unlawful order of the Chief Minister’s Khyber Pakhtunkhwa
which is against the norms of merit and contrary to the prevailing rules and
Public Service Commission Ordinance.

Incorrect. The appellant failed to submit reply in more than Two Weeks
after issuance of show cause notice. The case of illegal appointment of Sub
Engineer was sent to Establishment Department for advice. The Supreme
Court of Pakistan in a civil petition had given one Month deadline to finalize
action against all such illegal appointee. So on receiving decision from
Establishment Department, Services of the appellant and others were
terminated. As the appellant was appointed through back door, therefore E&D
Rules 2011 and 1973 are not an applicable in case of appellant.

Incorrect. The appellant was given sufficient time in show cause notice. The
appellant was illegally appointed. He does not come under category of civil
servant. As such E&D rules 2011 and check list of 1985 under #&D rules 2011
are not applicable in this case.

Sub Engineers are appointed through the recommendation of Public Service
Commission. There are no chances of nepotism and political interference in
selection process of Public Service Commission. Protection to those who come
through back door cannot be given. The previous Government has distributed
the posts among their favorites including the appellant. The appellant should
have applied to Public Service Commission on 07.4.2011 for regularization of
his service. The appellant has missed this golden opportunity.

Incorrect. The Public Service Commission Ordinance, ESTA Code, recruitment
policy as well as advice of Public Service Commission is clear that appointment
of Sub Engineer come within the purview of Public Service Commission. In case
the appointment of Sub Engineer was within the purview of DCO, the Chief
Engineer was also not authorized to appoint Sub Engineer being Provincial
Head of the Department. The appellant failed to avail the opportunity to
appear in the test/interview conducted by Public Service Commission in 2011
and later on time and again.

The referred Judgment of Supreme Court of Pakistan pertains to petty
employees like Chowkidar, Naib Qasid and Junior Clerks non commissioned
posts recruited illegally in Semi Government Department i.e. Punjab Text Book
Board. This Judgment is not applicable on the posts fill through Public Service
Commission in the government Departments. The appellant was terminated
on the basis of decision of Supreme Court of Pakistan dated 15.1.2014. The
termination Order of the appellant is consistent with the Judgment of Supreme
Court of Pakistan dated 17.3.2014 in constitution petition No 6 of 2011 CMA
5216 of 2012 Syed Mubashir Raza Jaffari verses EOBI.




vi)

The prescribed procedure in ESTA Code was never followed. The principal of
natural justice has been violated. Applications were not invited through
advertisement No interview and written test was got conducted.

" Inicorrect. Advertisement, test/interview is must for appointment under the

rules. Appointment of Sub Engineers is within the purview of Public Service
Commission as per Public Service Commission Ordinance, ESTA code,
recruitment policy and advice of Establishment Department. The appellant was
appointed through back door from the list received from Political Secretary to
the then Chief Minister Khyber Pakhtunkhwa. The promulgation of
reinstatement of sack employees Act 2010 not applicable to the illegal
appointees like the appellant. Illegally appointee has no rights to retain in
service and terminated in light of the judgment of the Apex court dated
15.1.2014 and subsequent reminder dated 7.2.2014.

Incorrect. The appellant managed his appointment through back door contrary
to prevailing rules/procedure without test interview and advertisement on the
post come within the purview of Public Service Commission on political
grounds from the list received from Political Secretary to the then Chief
Minister Khyber Pakhtunkhwa. The appellant has been terminated in light of
direction of Apex Court after fulfillment of codal formalities. One wrong cannot
be justified for another wrong.

In this case article 25 of the constitution has been violated by not giving equal
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA
having the requisite Qualification Zonal allocation formula has been violated.
Appointment of the appellant is without lawful authority and of no legal effect.

It is therefore humbly prayed that in view of the above written reply, the

appeal of the appellant may kindly be dismiss ith cost.

Bopoedl
Secretary ‘
to Govt of Khyber Pakhtunkhwa i eer (South)

Public Health Engg: Department Public Healthifngg: Department
(Respondent No.1) . (Respondent No.2)

. — I i ———



G BEFORE THE HON.BLE SERVICE TRIBUNAL
Rt KHYBER PAKHTUNKHWA PESHAWAR.

R - Service Appeal No. | | 350/2016

Mr. Saleem Nawaz S/O Karim Nawaz ‘ .
Ex-Sub Engineer, PHED _ e (Appellant)

1. Secretary to Govt: of Khyber Pakhtunkhwa
Public Health Engg: Department Peshawar. '

2. Chief Engineer Khyber Pakhtunkhwa ‘
Public Health Engg: Department Peshawar. | ..... (Respondents)

AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South)'Public Health Engg:
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that
the contents of the accompanying written statements are true and correct to

the best of my knowledge and nothing has be

honourable tribunal.

DEPONENT
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A COVEMNT CF NWED S

" ES’IABLTSHME\T &- ADMIL\LIST“ATIOIN
DEPARTMENT

(REGUIATION WING) -

No. SOR-VI/E&AD/]-1 O/Z"OS/VGI IV
Dated Peshaw«r thc 15‘h Novevﬁbcx ; 2007.;;

The' Accounmi.t Gcncml B N
NWFP Peshawav ' i

Subjesi:  NEW :'”RECRI‘J'I'TMENT POLICY/PROCEDURE"_OF
' CONTRACT EMPLOYEES, |

I am dxrected to rcfer to your letter No T-2'1(48)V0’

VIII/2559-60 dated 30-10- 2007 on the subu:r*t noted c.bove and o cncloce

herewith copies of the foliowmg le“tcrs as d esired:
. - -L.No.SORI(S&GAD)1-117/91( C) dateéd 12-10 93

2.No.SORVI(E&AD)1-10/2005 dated 9-5-20054
5. No.SORVI(E&AD)1-3/2007:dated 22-3-2007

Yours f'althfu”y

S v\f : . £
T (M& AQOOD)

'SECTION OFFI E;é (REG- V)

}
1
1

AN cu !
vyt n
F‘C CE O HE ACCOUNTANT GENERAL "“WFP

PLSHA"WAR.
23(42)/CoA/Vol-VII/3012

- ‘Dated:-11-12-2007

Copy alongwith its enclosure forwarded for -information =znd
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: GOVERNMENT OF NAVLEP. L
- . SERVICES & GENERAL ADMINISTRATION DEPe-.\TMENTﬁZ .
. (m GULATION wm(:) R

%

I.

a

Subject:

“w

('1) Reemuitment (o pmls in lll S-16 and nbm‘ as wull as 'lic pos.s»
Police, Naib Tclisildars, Zi:ladars and Sub-Engineers ‘will cortinue o be. madc thxous the
‘ N'\”l'P Public Service Comrmssmn. Howevc the Comrmssxcr: may make ci‘i‘orts lo“ﬁnallze

v i lwmc‘ouh bc madc by the NW[P l’ublic Scmcc Commlsszo'r
(i} Al l)cpartmcnl including Doard of Revenue, NWFP.

" ' (1) Scoior Scalc Stenographer (13-15) : .
e . . (2) Data Processing supervisor (B-14) - -
. (3} Junior Scale Stenogrzpher (B-12) = - .-
{4) Assistant (B-11)

{5) Dralisman (13-11)

' . ' (i) Doard of Revenue- o : ‘ L : -

) ’ © (1) Sub-Registrar (13-14) . 3
{2) Jixcise and Taxation Inspcclor(B 11) . R o

“ (iii) Homwe & 'l'ribal A l’!'ai{s'l)ciaurllllcm-
. (a) Palice Department:  ~ . .. .
(l) Prosccuung Sub Inspcctor (B 14) . :

i (b) lnspcclorale ol' Prnsons.
i E

(l) Assm'mt Jail Qupcrmtcndcnl (B- ll) T

{c) Reclamation and Prabation Dcpanincnt:‘ o Rt

(1) Parole/Probation Ofﬁccr(li-ll) ' T _—

{n) Dircctorate oflndusmcs el CRR

() Assistant Industrial DC\'clopmcnt Ol‘"xccr/Asv'sl ni Price é,tabilmugn:p'fﬁce;
(B-11) B e
(2) Royalty Inspector {B-11) ' L e
(3) Surveyor (3-11) . S
(b Dircctorate of Mnnpowcr-'l‘raining: :
o , () Instructor T.T.C (B-14) o
' (v¥ - Codperative Socicties: ~ . N o ' .
! (y Inspeetor (B-11) ‘ 5
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“\) filled up througly initial recruitment, T1

Lhc_go!icc of aii concerned for strict ¢

. . 1 . .
led’ will be carried fonward till suitable’ andidat > -
ficemed, No, "‘Subs!:'luzc" recruitment shall.be";ml_adc
Existing backlog, ir Ay, in respect of any ‘zone wili not be carried forward and the
- Commission shal take a fresh start i respeet of the posts vader”its pusvicw, Howeves, this

cendition will gy bé applicable iit respect of Posts' which have alrcady been advirtised by the -
TUNwEp Public Service Commission. .. 7. O R

{5 “The chim:al/..'{onnl quoty il not fil
avaifable from fi¢ RegiowZone: ¢o

(8) The vacahcics in all the Departments shall be advertised jn leading newspapers on' /-

*=2 Simddys. The adt’crliscmcnl.in electronic mediy should bete the exicnt _ord.fnv}zing nt}c_:x@tiqgt/
ofall concerned to the relevant Rewspapers in which the vacancies are advertised, .- " i *

RE

(k) Initial Recruitmeny 1o all the vacant posts shall be made opy regular known pc_rigdiq'im,cn{pg in~
February  and August cach year oficr proper adverticement through ;glec[rogic;:}'dﬂd;
u:i!ional/rcgional'mc’din: Aficr advertisement, 5 minimum veriod of 30 days should be-allowed

for rzecipt of applications. A waiting list of the eligible candidates shall ‘b‘c_{hhiqtai.ﬁcd fora
period of six monihs, o L : el

: . S IO
() [Deleted). _ o R

ST 2% quota for disabled persohs already fiked edrlic shall stzng and'shQ!.lld'bc'qpfq;écd,s!;i_c{l_y

However, 2% quota has also been fixed for female candidates in'al!fthclser\iiccs‘-ii/hich ‘are”

¢ Commission sha}l revise the Requisition Form foriall ;

suci posts for specifying the women's Quota in the availgble: vacaitcies and the Administrative

' i i isition Fofm accordingly. The 29

ection of woinen, if any, under genera} quota of merit’

ctc. This quota shaij, hoivever, be restricted (o those Departmaents where no-separate fémale."
cadres cxist, e : S D E

’

0 posis it BDS:17 1ig below in thelin

.

(k) For inisial appointmen -
C Corpora(ions, the zonal-allocation formla spplicable for Proviacial Servi
“The method o!'rcprui!mcm shall aiso'qonfomt to sub-para (c) 2bove. ' :
(" The Provincial Government have already agrecd (hat recivitment ll.I the post of PTC i T
Education Department jn various districts shall be made on ccnstizucrﬂy-wisc,,basis. For this.
PUTPOSE, the existing districrs have been divided into various zofics: Each 2Z0ge shall .
" correspond to the areg of constituency of the Provinejal Asserabiy, Hb}vcver, recruitment o il
the posts shall, in‘each <ase, be 50% on mieriy i OPen competition on district bass and 50%. - -
on constituency basis. o P

ulénog:;‘ous Boai-cs'/,;':,
ces'may be sdopted:

e h
Fam dirceted 19 request that

tie above decisians of ihe Provineial

Severnment may be brgy ght to
ompliance, . ’

: : Govcmmcnt:ofNWFP, S&G,"\p':s":.'f

BV . !cucrNo.SORI(S&G_/«.D)l-I17/91(0)dade:12-19.93_ P

Added vide No.SOR-(S&GAD)1-117/91(Cyvo dated 7.1.1999 R AR
e vide No.SOR-I(SRGAD) 1117/ 1 (G dated 8.10.1999

" Substituted vide No.soa:l(s&c;\n)x;xi7/9.,z(c:) dated 22111997 - o .
Substitutel! vide No.SOR-l(S&GAP}Q'—l\/SO((UI) -daied 19,2.1999 C e L

» . H - B
AT

N

oo IR [ L S
P e . . .
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Cooperatjye Sociciics:

A Inspector (B-!l')_‘." .

RN [y

Yy U “fj
on and \,\’orks.Depag!mc
* Assistant Ay

T 2) Senior Draf

ot

. v - é- .'-'
s :; Y
{vi) i_,Commumcau nte :

chitecturg) I‘)tfa_ﬂsm.:-:z (B-i4).

Stian (13, !3)- f
©viy - lrfigaiion D‘cpar(mcnl-' . .
- Computer Supervisor (B-M)
(vii) © Public peagy, Engincéring Department.
o {1)- Motivatigy Officer (B-13) :
: o) Assistany Motivalion Ql'ﬁccr(B-M)
_ (3) Lady _I-Ical_ll: Lducator (B-12)
(ix) ! Clecetric Inspeciorate. '
. o Sub—l:ispcctpr (B-11)
- (x) ' Food Dcpnnmcnt-

.

A € )) Assistant Food .C.‘omrolllcr"(B-8)
H Food Grain Jnspcclor(B-G) .
- i)

down'in SGaD | .
) 7 the zona) allocation f, ned in S&GAf
) III(S&GAD)3;39/70, dated 2.10.1973 m time to time. .

M|
i

r:No,$0
3samended fr,

(d) No adhoc appqi’ntmcn; 2gainst any post in a0y pay scaje shall Bc'madc.l'lf. _

Ximum age ‘h’mit huy be allowed ¢4 candidéfe.s:.'

Cations j, Specific figlys- uptq g ‘Period of §:

for not nore than 19 Years

{&). Relaxation i ma
. Prescribeq qualifi

.

yeirs'
by the S&GAp, The- delijig
annexure to (hjs letter, ST - s
The ag8e relaxation i, TesSpect of posts
Years only, The Competen; Aulhiorj;
. May relax the

agcupto a Period of § y

8¢ limit in rog

. - . . Ly . . . . . I. . R
Pect of Gowy, Scrvanls_ who havc‘,cqmp!czcd atl_lc‘aébfo
the OVeminient, oy mc.ciosing day for submiss;
. ,:zulom:uicaﬂy T

, _ ‘ Polications ifor e
claxed by. 10 years or Number
whicheyer is legs. 50y, ol g ded . <2

[ years a;, 8Ticer/ofMicid] hag ctu

A

.

'ﬁcac‘ion in sup;iort of
(i) A ertificate .1 the effect (g,
: limits arepy,.

didats With;

Lo DRI
n e prescribeq ag
Cre availagle. . _ . S T
"¢ Anover age candidare shall be entitled 1o only
Hm, S .o R

0

onc age conee
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P
ALY BEQ ﬁAKHTUNKH‘JHA PUBLIC SERV"CE b@Miﬂ&SSiUN
, 2-Fort Road Peshawar Cantt: - .
Website: www.nwfppsc.gov.pk - Z/Z/C//
Tele: Nos. 09 -9214’“31 9213563 9/’33739 212897

Dated 07.04.2011

ﬁﬁiﬁﬁ

Applications, on prescrtbec form are mvuted for the following posts from Pakistant
icens having domicile of Khyber Dakhtu*xkhwa 1 F.AT.A by 07.05.2011 (candidates

wonhving fromm abroad by 24.05.2011) lncomplete applications and applications without

SRRRISTS rung documents requtred to prove_‘ the clalm or the cand|dates sha:l be rejected wnhout
L alGhn 1o lt.c Lanoidates K e : :

OVERTISEMENT |

Y

{GRICULTU RE, ;WESTO(‘K'&”“G OPERATIVE DQ_DZI“ e

fL' (05) POSTS OF FEMALE iIVESTOCK PRODUC’ﬁé& dFFlcéR‘

7_

: EALTH) IN L&DD DEPTT

r"~

L GlUAL !HCATION () B Sc (Hons) Animal Husbandry from a recognized University: |
OR (i) Doctor of Veterinary Medicine (DVM) or equivalent qualification in vetennary

ciences from a recogmzed umversﬂy and regi stered with Pakistan \/etermary Meoaca|

[ L)L nL1l

AGE LIMIT. 22 o 35 vyears. PAY QCALE BPS-17 ELIGIBILITY: Female.
AL OCATION: Two to Zone-1 and One earh to Zone-2, 3 and 5. '

REE (03) POSTS OF ::OIL CONS::RVATlON ASS@STANT

] f"

u ALIFI C"TlON (a) M- S\, Agncuhu:e (8011 Smence) from a rec,ocmzed University, ¢
D (ny B.SC (Hons) Agrlculture with Soil: Scxence as major subject’ obtained after four !

;VL.: 5f academic instructions” after-F Sc-from a recogmzed umversaty OR (c) B.sc -,
AQTC ul{ure Engmeermg from a recogmzad umvers;ty

CAGE. LIMIT: - 21 io 35 yearb "PAY SCALE:  BPS-17 ELIG! BtLlTY Both Sexes
81000 AFIOI\ One each to Mer.t Zone-1 and 5. ;

"ONE (01) POST OF BtO CHEWHT

QUALIFICATION: Doctor of \/eterunary N\ﬁmcme (DVM) or equlvalmt quqn-hca‘[ QN

rennary SCIences with. M.Sc i Biochemistry or M.Sc (Fons) in Animal Nutiion .
e \)gmzvd by Pakistan \/etermaly Medical (Jouncﬂ

iu: WHT 25 1o 32 years PAY “»(‘ALE - BPS-17 EL!GtBiL!TY Both Sexes. |
- ALLOCATION: Merit. ~ N .

C& W DEFA :3 MIEN

S

CHIRTE N(’td)PDSTSOF:JUs\ OR CA_ STENCG"PPCW“

auAL EHCATION (1) lntermedlatc or Pomfc.lcntGuahfucatuon fror1 ecogmzed a Beard :
(iiy A speed of 60 Words per.mintite i ho”nmd in Enghsh and 35 words per mvuw i
rypewnting in Engilsh and knowledge of Ceivip suter in using MS Word' and MS Excel.

AGE UIMIT: 18 to 30 years: PAY SCI SCaLE: BPS-12 ELIGIBILITY: Both 5¢ Aw:
CALLOCAT] ION Three to Zone-1 7, Five cach 13_/_% ne-3and 5



http://www.nwfDDSC.qov.pk
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&

s ’ . ‘/
Z/‘ 2/'5’}/// '

“® (5 | EIGHT (08) POSTS OF MALE SERVEYOR | N TES AND MINERALS
< DEPTT: -

| |

QUALIFICATION:  F.SC Pre Enginesring. or equivalent qualification from recognized

Roard of Intermediate and Secondary Education with (a) Mine Surveyor Competency

Ceriificate under Mines Act 1923 and (b) Ccrtamate in Auto cad from a recogmzed

l : msﬂtute : :

! AGE LIMIT: 18 to: 30 years. PZ Y’ SCALE: BPS-11 ELIGIBILITY: Male

; ALLOCATION: Two eachto Zone-1,2,2 and One each to Zone-4 & 5.

i 70. | THREE (03) POSTS OF, COME U E—Z”:’. OPERATOR IN DIRECTORATE

}, GENERAL OF TECHNECAL EL&"”" TION AND KE“A\EPOWER TRAINING

| |

'!, QUALIFICATION: (a) Bachelor Degrée - from a re\,ognlzed University and (b) Diploma

of one year duration in lniormaurn TP"""‘)!bgV from a recognized Institute.

5 AGE LIMIT: 20 to 32 Vaarf P ‘( SC;ALE: BPS-11 ELIGIBILITY: Male

| ALLOCATION: Oneeachto Zone-1, 2 and 3. ‘

|

|

. PUBLIC HEALTH ENGINEERING DEPTT:

L7, TWO (02) POSTS OF RESEARCrJ ”)r ICER/ HYDRO-GEOLOGIST.

| QUALIFICATION: Second Division hise (Hydro-Geology) OR B.Sc (Civill Agriculture
Engineering) with two years relevant experience Or Second Division M.Sc (Water
Resources/ Civil Englneenng) ft(‘n" @ ;*:cqmzpd University. A

' |AGE_ LIT: CCALE: BPS-17 ELIGIBILITY: Both Sexes

| ALLOCATION One each to Me'L* ur‘, Zcme 1.

72, EIGHTEEN (18) POSTS OF ASS VA .*é“'a" SOCIAL ORGANIZER.
QUALIFICATION: Second cms -[\. sster Degree in Social Sciences from a recognized
University. ' : - : .

AGE_LIMIT: 21 to 30 years, PAY’ 5&1\‘ £ BPS-16 ELIGIBILITY: Both Sexes

; ALLOCATION: Five to Meri, fh'ec{ 3’3 to Zone-1, 2, 3 and Two each to Zone-4&5.

73. TWO (02) POSTS OF ASSE%’& af\;N"' QwiAL ORGANIZER (WOMEN QUOTA).
Q’ IALIFICATION: Second Claqs'!‘\/abte. Cegree in Social Sciences from a recognized
University.

AGE LIMIT: 21 to 30 years.. PA-Y SCALE: BPS-16 ELIGIBILITY: Female
ALLOCATION: Merit. - ‘
]_‘74; SEVEN (07) PQSTS oF

AESIETANT RESEARCH OFFICER (WATER
QUALITY). ST o |

QUALIFICATION:  Secorid Diie
recognhized University.

AGE LIMIT: 21 to 30 yearQ PAY SCALE. BPS-16 EUG!BiUTY: Both Sexes.
ALLOCATION One each to M@rlf,,';_ojp 2,3, 4,5 and Two to Zone-1

Su (Microbiclogy or Chernistry) from a |
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i‘:!bHTEEN (i8] POSTS OF SUBENG NEEROWL

: QUAL!F!CATION
: rurogﬂlzed Instltut

AGE_ LINIT: 15 16430 years. P’AY' "sc'ALE | 'BPS'M ELIGIBILITY: Male
: ALLOCAT!ON Four each to Zone 1 2, 3'and Thlee gach to Zone 4 and 5.

B TWO (02) POSTS OF suB ENGINEER CIVIL (WOMEN QUOTA)

| QUALIFICATION:

" ALLOCATION: I\/ierlt

. QUALIFICATION: () Second DiVISIOﬂ Secondary School Certlﬁ-(':ate from a recognized | ;

A uuAL!F!CATION

: diplorma in Computer Science from an institute recognized by the Board of Technical ! )

 Education. (iii) A speed of 60 words per mmute in Engllsh Shor’thand and 35 words per .l
Sminute | in English Typewrittng : . -

' QUAUF:CAT!ON

. ’\LLOCAT!ON Zone -1

17 , | ”/' e //
EIGHT (08) POSTS OF JUNIOR SCALE STENOGRAPHER. /
QUALIFICATION:

(e) 20 Class Intérmediate/ D com or equlvalent quahﬂcatlon from | .

recognized a Board: and (i) A speed of 50 words per minute in English Shorthand and !
35 words per minute in Engtlsh Typtng

AGE LIMIT: 18 to 30 years PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes
ALLOCATION: Two each to Zone 1,2&3 and One each to Zone- 4 and 5 L

.."Three years“'Dtploma of Assoc:ate Engmeermg Civil from aj.

Three years Dlploma of Associate Engmeenng Civil from a

ecogmzedlnstltute S :
AGE LIMIT: 18 -to- 30 years “PAY SCALE: BPS-11 ELIGIBILITY: Female !

FOUR (04) POSTS OF bﬁﬂ(‘ﬁé’rﬁm ’ R

Board and (i) Two yéars duration Certificate Course in Civil Draftsmanshlp from a |
'ecogmzed Board of Technlcal Educatlon }

AGE LIMIT 18 to" 30 years PAY SCALE BPS-11 ELIGIBILiTY ‘Both Sexes

__z_ﬂ_ALLOCATION Oneeachto Zone-1.2, 3and 4. - B

"-"ROVI’;\!CJ’AL PUBLIC SAFETY AND POLICE COMF"LAINT ;
= _“COMMISSION . | !

:OE‘\.E (01) POST OF FEMALE JUNIOR SCALE STENOGRAPHER CUM
(‘OEVIPUTER OPERATOR S .

iy FA/ F. SC in second lelSIOﬂ from recogmzed Board (ii) One year

Aoc LIMIT: 18 to 30 years PAY SCALE BPS-12 ELIGIBILITY: Female§
LLOCATION: I\/lent ) o ' ' '

;

SPOR :rs, TOURISM CULT’ sf:ee, ARCHAELOGYS Musgums ‘;
. DEPARTMENT _ '

ONE (01) POST oF ADMIN'STRATOR ST

Bache!or Degree from a recogmzed umversﬂy wnh at least five : ;
years expenence in management / admlnistration :

.AbE CLIMIT: 21 to 3:) years PAY SCALE BF’S-T? ~'_EL!G!3-iLiTY': Ma!é:

j £
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Cetail Marks Certificates for all the examinations snall necessarily be required and these

snould be attached with the application forms. )
L) Ex.armed Forces Personnel must send copy of Discharge Certificate with their applications.
Govt. / Semi Govt. /_Aptonom'ous.[ Semi Autonomous Bodies employees may apply direct
but their DepartfnentabPermiss‘iohf-Certiﬂcatesshould reach within 30 days of the closing
date. - e T S - - : . - .
v;  Applications should be on the prescribed application form obtainable from the listed below
' Lranches of the NATIONAL BANK OF PAKISTAN. Application Fee is Rs 285/~ (Rupees Two -
Hundred Eighty .Five only) for all-the candidates. In addition to the application fee; the
candicales will have to pay Rs 15/- (rupees fifteen only) on account of Bank Charges.
Separate application form will be required foreach advertised category of posts. Application
forms obtained other than the specified hranches of the National Bank will be considered
invalid and such applications will not be enterained The applications on plain_paper_or
Photostat shall not be accepted. Incomplete and late apolications shall also be ignored.
) Applications must be submitted within time as no extra time is allowed for postal transit. The
applications if submittec on’ the last date for receipt of applications must reach the
. Commission’s office by the closing hours.

vy Applicants married to Foreigners are considered only on production of the Govt: Relaxation
Orders. ‘ v : ' '

(il No applicant shall be considered in absentia on paper gualifications uniess, hel/she
possesses exceplionally higher qualifications than the minimum prescribed qualification for
a particular post(s). - e o . :
(niiy  Govt. reserves the right not to fill any or fill more or less.than the advertised post(s). )
. {ix)  Candidates who have already availed.three chances by physical appearance before he
B Commission and have failed for the nosi(s) having one and the same qualifications and
‘scale of pay shall be ineligible. L S ' - '

LK) ‘Expei‘iénce-whergver;presbribed‘g;hall be ééjunl‘ed_ after ihe minimﬁm"qué}_iﬂ;:ati'qns for the
" post(s). if not specifically provided othetwise against the advertised post(s). - '

(x) . In case the number “of applications of candidates is - disproportionately - higher than the

number of posts, short listing will be made i anyone of the fallowing manner:- -
(a) Wrilten Test in the Subject. "~ ‘ S ‘

(b) General Knowledge or Psychological Gér_‘ueral Ability Test.
(¢) Academic and/or Professional record as the Commission may decide. -

| $PECIFIED BRANCHES OF‘THE. NATIONAL BANK OF PAKISTAN.

M Main Branches of:

Parachinar, Mardan, Swab-i, Ma!akahd, Shangla, Chitral, Timargara, Daggar,

D1 Khan, Bannu, Karak, Kohat, Hangu, Lakki Marwat, Abbottabad, Haripur, and
Mansehra ‘ : ‘ :

(2) Saddar Road Branch, Tehkal Payan Branch, and G.T Road ('Nisht'ar Abad)
Branch Peshawar.” - - ‘ P , - K :

(3)  Tehsi Bazar Branch Charsadda, Nowshera Cantt: Branch, Bank Square Branch
Mingora and City Branch Tank - . o L

L Note: -The cahdtdate-\&'hg -‘ép'p'iy"/.ﬁiﬁdr th_é"bdst'(s)'-éfré:"ad\)ised' {o make sure Tt'ﬁatit'hey' are eligivle

for the post in all respects Ib‘écapus_e"_é;fligibﬂi‘t@’ of the candidate will be determined strictly
according to'the rules after conduct of all essential tests. ~ ,

(ATTA-UR-REHMAN}
Secretary
Khyber Pukhtoonkhwa
Public Service Commission
Peshawar

s
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o

PaLE, DapH

3

No,,

Secrotayy
Jabry
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]

Pheas

Fax 1 ‘ | KHYBER PAKHTUNKNSWA
Wehsite + www.kppse.gov.pk ’ ?UEL&@ $"E‘R~7ﬁ P@?rﬁm:l :\'
2-Fort R

3

o A. o
No. PSC/SR-I/_.;};_’:Lf 333
Dated: 99/ (511 \(
Qery

1€ secretary to Govt: of Khyber P ar.htunkhwa

ublic Health Engineering Department,
Peshawar, '

Th

]

Ky

RE C”%U;TMWNT TO (33) POSTS OF SUB ENGINE
CIVIL. (BPS-11}) IN PUBRLIC HEALTH ENGINE
UEPARTMF\JT (Advertisement No.05/2014 . Sr.Np.49Y,

_"ﬂ
LI
2

Fam directed to refer to your letrer No. SO(Esit J/PHED/1-90/2012-13,

ated' 23.05.2014 on the. subject noted above and to state that the Cormi:
recommends the following candidates to th

the Government for appointment agains
subject Pued pOsts. '

20 Block

l Vacaney | Allocation | Merit | Name with Father’s Name Domis
| Rotation ' Order ) . Zone

1L 18" | Zone3 | 01.+] Suliman Khan S/O Amir Laiq Khan Dir.Uy

3" Block

b (le-r5"

Vacaney Allocation Merit | Name with Father's Mame Domie
Rotation : 1 Ovder | Zonge
1* 1 Zone-1 1511 Muhammad Riaz S/O Taslim Khan Khybe ;,
zu Zone-2 03 {Alamgir Khan S/0 Mazullan Khan Chersa
3 Zone-3 05 .~ Shaukat Ali $/0 Muhammad Amin Swat/3
4" ‘Zone-4 02 »"Murad Xhan S/0 Taza Khan Bannw
5 Zone-5 ISR Aasn’n Mumtaz S/O Muharamad Mumtaz | Manse:
6" Zone-1 17 _In nam Khan S/0O Muhammad. Aziz ‘ Beaaur
7 Zone2 | 07, Iana‘lgn Khan S/0 Inayet Uliah Khan | Mardat '
b Zone-3 | 09 | Fayyaz Ulleh §/0 Gl Swail3
g™ Zone-4 | 04 YMateen Uliah S/0 Sami Ulizh D.IXh,
1™ Zone-5 12 w1 Husnain Zeb S/O Jahan Zet Marnisel
i Zone-l | 20} #77 Ur Rehmen S/0 AL Hussain NwWA
12% | Zone2 08_-['S2if Ul Islam S/O Wadood Snah Chersa
Zone-3 10..- Qa.war Rahim khan §/0 Rahim Dad Mziaka
Zone-4 06 1 { Rizwan Ullah S/0 Cui Zaman Lakki
: Marwal
Zone-5 16, . Aamw Shafigua S/O Shafigue Ahmed Haripm
" Zone-1 - 2‘1'1:, “Muhamimad Nisar 8/0 Shamrooz Khan | MohiA,
Zone-2 18 . _{Zvaid Ur Rahman 3/0 Mehboob Us Charsac
: S Rahman '
Zone3 | 13, -Zzahid Al S/0 Fazli K azig’ \\\ . "TfaiaLaI
N\



Name with Father’s Nama T Domisite
Zome -
e Usmau Ullah 8/0 Kebal Khen "~ | F.R Bannu/1
z(.ha”l S/0 Mumtaz Khan Charsadda/2
Pa}m. 7¢b S/0 Bin Yamin Dir.Upper/3_
. Muhammad Adnen Javaid S/0 DIKhan/4
. | Muhammad Javaid Igbaj . :
5" Zone-5 40 {'Syed lltaja Hussain Shah S/O Syed Abbottabad/’
‘ " | Tufail Ahmad Shah 3 e
5" Zone-1 32 /| Arshad Ali S/O Hakeem Said Moh:Agy/i -
7" Zone-2 25 | Jiad Khan 8/O Tahir Skah - Charsadda/2
3" Zone3 | 29,7| Yasar Ali S/O Muqarab Khan Dir.Upper/3
R Zone-4 |19 _AMuhammad Asiz Khan S/O Mubammad | Kohat/4
‘ ‘ Habib Khan o '
16" - Zone-5 57  {"Alisan Aslam S/O Muhammad ASL&I"I Abbottabad/
11" Zone-1- | - 38 '~\;/Fazd Ut Rehman S/0 Badshah Khel Khyber Agy
127 | Zone2 \ 26 - |'Nasr Ullah Khan /O Karim Ullzh Mardan/2
13™ \ Zone-3 \ 31 '.,-'\""Zakir Ullah S/0 Noor Hani Gul: | Malakand/3
14 | Zone-4 \ 23 2 \ ‘Muhammed Imran S/C Abbas Khan . D1 K han/a

2.

their medical

depariment,

.3

s

O

"Re amme*ldatmn Ske} fa.VOLL ofther

fitness and verification of

Upto date zonal state will be as under:

ecommendee is provisional subject to

ail the documents / testimonials by your

‘ Zone-1 | Zeone-2 | Zone-3 | Zone-4 | Zone-5 | Total

| Share 15 15 15 12 1 68
Adjusted 15 | 15 15 iZ 11 68
Balance R - - - -

Inter-se-merit.of the above recommendees is as under:-

]

Merit | Name with Father’s Name Domicile/ Zone
Order _ J
- L. Sl_hman Khan S/O Amir Laiq Khan Dir Upper/3 4
2. Murad Khar’ 5/0 Taza Khan Bannu/4
3. Alamgir Khan'S/C Mazullah Khan Charsadda/2
4. | Mateen Ullah S/O Sami Ullah D.1Khan/4
5. Sheuvkat Al S/0-Muhamimad Amin Swat/3 ‘
6. RiZwan Ulleh S/O _GLi Zaman Lakki Marwai/4
7. Jal Hangn‘ Khan 5/0 Inayat Ullah Khan Mardan/2
8. Saif Ul Islam $/O Wadood Shah Charsadda/2
9. | Fayyaz Ullah S/0 Gul Swat/3
10. | Qaisar Rahim khan S/O Rahim Dad Malakand/3 .
il.- | Aasim Mumtaz S/0 M\.Hammad Mumtaz Mansehra/s i
- 12, I—n.snam Zeb S/0 Jahan Zeb Mansehra/5 .
13. Zahid Ali 8/0 Fazli R Raziq Malakand/3 ¢
14, | Muhammad Adnan Javaid $/0 Muhammead Javax d igtel | D.L.Khan/d [
-13. " | Muhammad Riaz $/0O Taslim Khan Khyber Agy/1 -
16. | Aamir Shafique 8/O Shafique Ahmed Haripur/5
17. | Indam Khan 3/C Muhammad Aziz

Bajaur Agy/l

——ari e,




-l iz fokse Charsadda/2
% i9. vivhammad Asim khan | SIG r\f marnmc.cl Habib Khan Kohat/4
“TL_ 28, Aziz Ur Rehman S/ A All HLSS&‘P . N.W Agy/i
| 2L | Muhammad Nisar 8/0 Sham:ooz Khan Moh:Agy/1
Y Imran Khan $/Q Mumtaz Khan Charsadda/2
~| 23. | Muhammed Imren S/O Abbas Khan | D.1LKhan/4
24. | Usman Ullah §/0 Kobal Khan F.R Bannu/1
25. | imad Khan /O Tahir Shah Charsadda/2
p 25, | Nasr Ullah Khan $/0 Karim Ullzh Mardan/2
27. | Rehmat Zeb S/O Bin Yamin Dir.Upper/3-
© 1 28, | Yasar Ali /O Mugarab Xhar Dir.Upper.-’3
// 29. . | Zakir Uliah S/0 Noor Hani Gl Malakand/3
|30, | Arshad Ali /O Hakeem Said. “Moh:Agy/1
- 31. | Fazal Ur Rehman S/O Badshah Khel Khyvber Agy/l
32 Syed lltaja Hussain Shah S/O Syad Tufail Ahmad Shah | Abbottabad/s
’ 33. Ahsan Aslam S/O'Muhammad Aslam Abbottabad/s ‘
5. Criginal app}icétions (with enclosures) of the above thirty three (3
recommendees are enclosed herewith for your record.
.

nel: 4s gbove.

.indly acknowledge receipt the same.

(GHULAM DAS
D;.Ws:w;. “Recruifment

4
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‘\A J;u\ AHMAD

A
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L  ANNEXUKRE - 7&(__

GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/1-90/2010
Dated Peshawar, the November 12, 2011 .

The'S_ecretary to Govt of Khyber Pakhtunkhwa,
Establishment Department Peshawar

subject: APPOINTMENT OF SUB ENGINEERS.

I am directed to refer to the subject noted above and to state that

--ine Chief Engineer PHED has reported that ex-Chief Engineer PHE (Mr. Allauddin) -

1as appointed 24-No Sub Engineers (BS-11). without observing procedures and

wensgzodal formalitics during the period from 16/2008 to 01/2010, copies of their

-agpointment orders are enclosed herewith. However, appointment of Sub

rgineers (BS-11) comes under the purview of Public Service Commission, The -

Department has thoroughly examined the Case and has noted the following
shortcomings in the case:- ‘

1. No such requisition has been sent to the Public Service Commission.

2. NO NOC was obtained from the Public Service Commissiori.

3. No approval/sanction of the administrative department has been
obtained for appointment of said Sub Engineers.

No Departmental Selection Committee was constituted.

. The posts were also not advertized in the newspapers.

i b

t'ls also added that the officer concerned has been retired from

- Lot gervice on 15.01.2010 and all the said sub Engineers are stjll working in the
eparirment, ‘

T Ty BN

v
N

[

I

S

sdvised i}hat what action is required to be taken by the Department at this stage.

You

y N

. ; l[//ffﬂ ﬁ‘f j’l »
(SHABBIR AHME%%"A‘.@

, SECTION OFFICER (ESTT)

;»»/ [{g T /(

in view of above, it is requested that this department may Kindly be

L e

= " S aa

8
N



The Secretary to Govt. of Pakhtunknwa,
Establishment Department.

Susiect:-  APPOINTMENT OF SUB ENGINEERS -
Dear Sie, .
, { am directed to invite your kind attention to this Departrent’s letter
Mo, S0(Est)PHE/1-90/2010, dated 12" November, 2011 (copy enciosed) wherein ‘
sdvice was sought for action against 24-Nos Sub Engineers (BPS-11), appointed ;';
" jz ‘e Chief Engineer (Mr.Alla ud Din, now retired) during the period from
10/2008 1o 0172010, without observing procedures & codal forr.rza%'stiés. Similarly
some of the stenotypist/stenographer has also been appointed. (Ccpies of

~ appointment orders issued are enclosed herewith for examination.

2. i is added that a reference bearing No.SO(Estt)PHE/1-90/2012,
dated 24™ May, 2013 (copy enclosed) was also made to the Anti-Corruption
_E—-E:«:tai:iishmaﬁt as the officer has since been retired from the service. However,
ACE expressed inability on the grounds. that there are no criminal proceedings
ipvolved in the matter and that the department ‘may resolve the issue at His

favel

3
5
s n

In view of the above, T am to request as 10 what action is required
- 1o be taken al this stage.

ENDST: OF EVEN NO. & DATE

Copy forwarded to the:-

1) P5 to Minister for PHE Department KPK Peshawar.
2) PS to Secretary PHE Department, KPK Peshawar. “

v

70 s OFFICER (ESTT)

A




GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADM‘N- DEPARTMENT
(REGULATION WING

Nc.SOR-VIE&AD)/ME-3/08
Dated 30" January, 2014

_~“The Secretary to Govt. of Khyber Pakntunkhwa,
7 PHE Department.

Subject APPOINTMENT OF SUB ENGINEERS

| am directed to refer to your letter No.SO (Estt)PHED/1-90/2012-13
dated 22-1-2014 on the subject noted above and to state that the appointment,
orometion and transfer rules 1989 and recruitment policy of the Provincial

cvernment is quite clear and the Depariment may look/examine the appointment
of Suh Engineer in the light of the rules and policy of the Provincial Government
an¢ firm up their views for final decision and take necessary action if the

appciniment proved illegai and appnse the Supreme Court of Pakistan accordingly.

Vicreover the Department should also initiate disciplinary acticn against the officers
who was/were involved in appointment of illegal Sub Engineer and brought

him/them to the justice.

Yours faithful%y,

TN
'd{:\\%&/ * :\,\\i\ .
/ n\g <‘}.})/
”i’ HABBIR AHMAD)
A “SECTION OFFICER (REG-V)
]
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/The Secretary to Govt. of Khybér Pakhtunkhwa
PHE Department

. ADVICE REGARDING STATUS OF APPOINTMENT.

H.'.'..ﬂ;,:_.; e D Bt WO Sk L&.\r”x "“"":?‘f»}
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GOVERNMENT OF KHYBER PAKHTUNKHWA |
ESTABLISHMENT & ADMN: DEPARTMENT. .. -
" (REGULATION WING) ‘

- No.SOR-V(E&AD)/15-3/2009 . o
Dated 17" March, 2014 . S

was/were |

the Department

I am dlrected to refer to your letter No. SO(Estt)/PHEDM 90/2012 13/
321 dated 04-3-2014 on  the subject noted above and to state the post of Sub

Engineer is Provincial Cadre post and fall under the purview of Public Service
Commission. The Department is not empowered to ﬂII the post without " the
recommendation of Pubhc Service Commission. Therefore the person SO appointed
on the post of Syt Engmeer BPS-11, his appointment is |rreg)ular ilfegal. However
snould initiate disciplinary action against the officer/officers who

nvolved! in appointment of such illegat appointment of Sub Engineers and - o
brought him/them “to the justice.

Yours faithfuliy,

:L»’y\

/
oSN
f‘fs’ﬁgﬁ* AHMAD)
SECTION OFFICER (REG-V)
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OFFICE OF ?HE IES?RI@? &8@@&3%?@ OFFICER TANK

A e e e e oL

TR G E T g Rl 2 J Ay e T T AT s mm —

NO.DAQ/ TA\I\/APPOI\ITME\'T/’OIO 1Y/ c?‘bJ 17 Dated: 23/05/2011

' o To : ‘
The Accounts General,
Khyber Pakhtunkhwa,
Peshawar.

SUBJECT: APPOI‘JTMENT OF SUB ENGNIEER BY 1)EP;‘.RTMENTAL , ”
AUTRORITY | . !
'

MEMO: !
e Kindly refer to your letter No: H-24(110)/ TANK/VOL-TI/2010-11 dated i
| — ‘g‘/(} l” i/ 30.07.2010 on the subject noted above (copy enclosed) :
; t:/ A Itis again submitted that the department of the incumbent sub engineer i}I
| ' has been failed to produce the requisite NOC by the Public Service Commission Khiyber ]}
L . Pakhtunkhwa. ,7
It is further stated that department of public health engineering is !:
- reluctant to decide/regularize the case of appointment of sub engineer in light of Para 13 A 1{
& 14 of Khyber Pakhtunkhwa civil servants appointment/promotion transfer rule 1989 '
_..fi"-he-»-orlgg%al appointment order has been made in contravention of
Government !aid down policy vide circulated uotification No: SOR-VIUEXAY/1-
10/2005/VOL-VI dated 15112067 * "
. : The contents of appointment order revea! that inFumbent af sub
e:i"ineer;f:;l ; Seen appointed on regular basis without recommendatlon of Public Service
Commms:on Khyber Pakhtunkhwa (copy enclosed) VOC in-casc-obtained-is not Being -
furnished by the department nor the appointment is modified in terms of Para 13 & 14
of dppomtmen. prometion and transfer rule 1989. e
B _-"'_”‘—’I—‘-h;s”;fﬁcc is ‘no?;h; ‘;x;‘;ﬂa{aht_t};e appointment of the sub engincer is _
invalid abinitio until-reviewed-as per- yoiir “office clarxﬁcatwn "dattd 30.07.2610. The T
,%.\5 ;» Ppresumption.of. this-office if’ c?rrect ma@ﬁonﬁrmed“ i /
\7 . ‘ };; ;g’ i /' | / ’ L%/” ,..——"’“/
oy A SR DISTRICT ACCOU OITi ,-‘*’"" -
. : L T;&N;ﬁ “\“/;/3’ I
;}"“ ) Copv forwa: ded to all concerned for information and further necessary action please 5/ :t
o (1) Secretary to the Government of PHE, Khyber Pakhtunkhwa, Poshawvar ' }
‘ 2 Chief engineer, PEE Department, "esmwax
3 i/ C/ : (3) District Coordmanon Officer, Tank
@) District Comptroller of Acceunts, D.LXhan

5) XEN, PHE, Tank
(6) XEN PHE, D.I.Khan

P
/'
DISTRICT ACCOUNTS OFFICER
TANK , 9P

SRR

. e e



Office of the

Accountant General

Khyber Pakhtunkhwa Peshawar
Phone: 091 921 1250—54

R, ™ = [ —— N J—

-n.-m.n., o

Dated 060011

To

('/ The Chief Engineer,
Public Health Engineering Deptt.
Khyber Pakhtunkhwa, Peshawar.

Subject: Appointment as Sub Ehgineer bv Departmental Authority.

Kindly find enclosed herewith copy (along with its enclosures ) of DAO
Tank Memo No DAO/Tank/Apptt /2010-11/805-11 dated. 76 05 ”01] and letter dated.

REPE
o T

23.07. 7010 on the above subject e e ‘ S ——

“In light of S&GAD letter No.SOR-I(S&GAD)‘l-l17/91((:) dated.
12'10:. 1993, the appointment of Sub Engineer will continue to be made through the
recommendation of Public Service Commission, where as Mr. Kashif Raza has been
appointed without the recommendation of Public Service Commission vide office order

' .No. 11/L 4/PIIE dated 13.01.2010 which is contrary to the prevailing rules

o et £ e i AR M

ol"ﬁcu was allowed salaries for the services recorded in light of Para-13 & 14 of NWFP
Civil Servant (Appointment, Promotion and Transfer) Rules 1989, which provxde that
appointment can be made on adhoc ba31s for the period of six months.

Tt is therefore, requested to provide the recog *'ncnd"ttnons of Public Service

h__,'ém nission or regularize-the-appointmients ffom” ‘Establishment-Deptt: it relaxation of

© {3 rulesor reconsider the appointment order for future course of action..

,\\‘:\\_ ! Any appropriate action taken in this reoard may kindly be intimated,

__,,___: {J{ S k l f/{%{/ﬂ/p
o OUNTS OFFICER(HAD)

’ D:\C:{t M DESI(TOP\DCSM &M HAD\ S tlon‘suh en cr doc

-~

)

BT B othcrmse the salary of the official being irregular appomted w1ll be discontinued. w |
AL




T o

Copy to:

" 1. Establishment Department Khyber Pakhtunkhwa, Peshawar

Deputy District Officer WS&S Tank
Mr. Kashif Raza, Sub Engineer office of Depuw District Officer Work§ &

2

Services Tank(WS&S)

4. DAO Tank with reference to your letter referred above and intimate that why

the Pay beyond 06 months was allowed without any consultation with high

ups.

z4] -

DAC & M DESKTOP\Desktop\C&M HAD\HAD Section\sub engineer.doc

o

. ACCOUNTS OFFICER(HAD)

C e
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a e

Accountant Geney al

f\.nwbef Palkchtunkhiva Peshat SCLE
L'horu 091 02112 ‘O 54
10}/ Tank/Vol-11/2010-11/ - Datcd‘. 30.07.2010

o

The District Accounts ()H" o

Tank.

 APPOINT ‘\1‘“\'1' Or St '3——1"\(31\’{ LR BY DE E’ AT NIE N *1
AUHORITY :

1hjec .

Ul-"()“’ on’ I.k_ .100‘

then-the case may Be decided in the frg

I . . ) N

. //‘_,/,.
z (./1. /,__.
ACCF‘;’? NTS OFFICER {HAD)
Wy ’*’Y BER PAK‘HTU"\IK WA LH’F‘SI*'IA“V:&H.

J
A
tor
1o Chief Engineer, ,
Public Hedlth Eagineering Deptt Khyvber Pak hum hwa 1 eshuwa

/,

¢

ACCOUNTS O‘Ff“f‘f‘ = {HAD) .

Kindly refer Io~}'om‘ofﬁ tet tu No: D \O momumn 2010- 11/74"- A

1 the ca 1t the necessary NOC has been obtained by th:: Public Service

htof I‘am 13 & H of N .\" P Civi

KEYBER PARHTUNKHWA PESHAWAR.
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UNKHWA SERVICE TRIBUNAL PESHAWAR

- Misc: Application No. - | .- beg"mé‘&‘f;‘w
Service
1. Saleem Nawaz
2. Showakat Ali ‘ Diary no. 438
3. KashifRaza S TR/
4. Malik Irshad Illahi ' :
5. Muhammad Sajjad
" 6. Syed Muhammad Al Sajjad
7. Mohsin Ali
8. Syed Muhammad Ahsan Shah
9. Ali Noor

Versus

KPK Government & Others

PUt A0 & \G. conT4ppL{CATION_FOR FIXATION OF HEARING OF.THE. ABOVE-SAID
N e SERVICE_TRIBUNAL_APPEALS NG, 350/2016 T0_358/2016-A1

PRINCIPAL SEAITP_ES_HAWAR

2 \l 3 \ ' The Appellant; counsel of the Appellant' respectfully submits as follows:

tL5&"d{\ﬁ The above-referred Appea] Nn 350/2016 to 358/2016 are belng heard

at D.I.Khan but due to n0n~avallab1hty of Two Member Bench the cases are left

undecided.

The Appeal, of thc same subject.matter of other Appellants v/s the
Responden;are being heard at Peshawar and on the behalf of Respondent the
learned Assistant Additional Advocate General defen(}i the ,caises of the -

Aespondents.

It would thus be proper and just in cases these pppeals are fixed for

hearing of Arguments on 11-04-2017 at Peshawar.
It would be a special act of Kinduess in the favour of Appellants.

Date: 3} / o3 /2017 - Your Humbly
3 \Khou

Rustam Khah Kundi
Advocate High Court DIK}
Cell No, 0333-9957266



