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1, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

iService Appeal No. 350/2016

Date of Institution 
Date of Decision

... 04.04.2016 
... 27.07.2017

.f

\,

Saleem Nawaz S/o Karim Nawaz, R/0, Mohallah Qureshian Wala Near Ghass
AppellantMandi, D.I.Khan City

•I1. The Government of Khyber Pakhtunkhwa through: The Secretary, Public 
Health Engineering Department, Civil Secretariat, Peshawar.

2. The Chief Engineer (South), Public Health Engineering, Khyber
RespondentsPakhtunkhwa, Peshawar

r.

JUDGMENT27.07.2017

MUHAMMAD HAMID MUGHAL. MEMBER: - Appellant and Mr. / /
. 1

7,Muhammad Jan, Deputy District Attorney on behalf of the official respondents

present.

The appellant has filed present appeal u/s 4 of Khyber Pakhtunlchwa 

Service Tribunal Act-1974 against the respondents wherein he made impugned 

order dated 03.03.2016 passed by the respondent No.l whereby the 

departmental appeal of the appellant against his termination order dated

2.

14.02.2014 was dismissed.

3. Brief facts of the case are that the appellant who was Pump Operator in 

the office of Deputy District Officer Water Supply & Sanitation D.I.Khan, was
r

offered post of Sub-Engineer (BPS-11) vide order dated 17.12.2009 of the /

Chief Engineer Public Health Engineering Department Khyber Pakhtunkhwa

Peshawar.

4. On 15.01.2014 during the hearing of C.Ps No. 2026 & 2029 of 2013, the

august Supreme Court of Pakistan directed Chief Engineerri.g-Public Health 

Engineering Department Khyber Pakhtunkliwa to finalize the action against 

illegal appointees in his department within one month and submit his report

through registrar of the august Supreme Court.

/A •Qb
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On 21.01.2014 Show Cause Notice was issued to 25 Sub-Engineers, 015.

Senior Scale Stenographer, 06 Steno-typists and 02 Data Entry Operators,

including the appellant regarding their illegal appointments and vide order

dated 14.02.2014 the appellant was terminated from the post of Sub-Engineer

with immediate effect on the ground that he was illegally appointed. The

appellant preferred departmental appeal against his termination order but

received no response. The appellant than filed appeal before this Tribunal and

this Tribunal vide common judgment dated 30.12.2015 passed in appeals 31 in

number, remit the case of the appellant to the appellate authority of the

Department, without interfering in the impugned order dated 14.02.2014 and

issued directions for the decision of departmental appeal strictly in accordance

with law/rules considering merits and fulfilling the requirement of opportunity

of personal hearing. Resultantly opportunity of hearing was given to the

appellant and order dated 03.03.2016 by the appellate authority was issued

whereby the departmental appeal of the appellant was dismissed. This led to the

present appeal by the appellant.

Learned counsel for the appellant argued that the termination order6.

dated 14.02.2014 as well as the order of the appellate authority dated

03.03.2016 are against the law, facts, and norms of justice on the ground that

the appellant possesses the required qualification and was appointed by the

competent authority after the fulfillment of all the codal formalities. Further

argued that after appointment the appellant has accrued vested right and

therefore cannot be terminated and thereby allowed to suffer hardship for the i

lapse/irregularities committed by the department. In support of his case the

learned counsel for the appellant referred the judgments reported in 1985 PLC

(C.S) 478 ,1985 PLC(C.S) 528, 2004 PLC(C.S)1028,1996 SCMR 4813,1996
1

SCMR 4813, 1997 SCMR 1552, 2004 SCMR 1077,2005 SCMR 678,2005

PLC(C.S)240,2006 SCMR 678,2007 PLC(C.S)179,2009 SCMR

663,201 ISCMR 1618,2011 PLC(C.S)331,2014 PLC(C.S)479 and 2015 SCMR

74.

-
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£ Learned Deputy District Attorney while controverting the arguments of 

the learned counsel for the appellant defended the impugned orders on the 

grounds mentioned therein and maintained that the appellant was appointed ' 

illegally on political considerations. Further contented that the post earlier 

occupied by the appellant has now been filled, upon the recommendation of 

Public Service Commission on merits. Further argued that some other 

affectees/illegal appointees also took part in the examination held by Public^- 

Service Commission and few of them also succeeded to re-occupy their posts.

7.

Arguments of learned counsel for the appellant and Deputy District8.

Attorney heard. Record perused with their valuable assistance.

It is not disputed that the vacancies/posts against which the appellant9.

was appointed, were not advertised at all in the newspapers rather the then

Chief Minister of Khyber Pakhtunkhwa provided a list of applicants through his

political secretary for appointments against such posts by the departmental

authority and in the said list the name of the appellant is also mentioned, more

so the appellant has not gone through any test. Hence the appointment was not
I- made on the basis of eligibility cum merit criteria but otherwise due to political

pressure etc. It may also be mentioned that neither the appointment was made

in accordance with recruitment procedure applicable to the district cadre post; ,•

inor through the recommendation of Public Service Commission.

10. It is by now settled that all the appointments to the Government

Institutions must be based on a transparent/fair process within the parameter of

its applicable rules, regulation etc. but the fact remains that the bureaucracy canv

be so susceptible to the whims and wishes of the ruling elite class etc which

results in an obvious weakening of the state institutions.

The argument on behalf of appellant that he met the requisite11.
?

qualification for the post and as such rightly appointed has no force in it as;

other persons having requisite qualification and might have been more

meritorious were kept out of the whole process of the recruitment. Learned

counsel for the appellant remained unable to demonstrate that the judgmerits

referred by him are of any help to the illegal appointee for the purpose of his

reinstatement.
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rP- The appeHaht must have gone through hardship due to his termination ':12.Ik.,
5 -

from service but the ill-gotten gains cannot be defended/protected under any

canon of law nor even on humanitarian consideration in as much as such gains
i!

availed by the illegal appointees were at the cost of other deserving citizen of

the country with a legitimate expectation that they would be able to seek '•

appointment on the basis of open merit/eligibility cum merit criteria. Wisdorh;

in this regard is gained from judgment of the august Supreme Court of Pakistan , I

titled Syed Mubashir Raza Jaffri and others ■Petitioners "Versus

EMPLOYEES OLD-AGE BENEFITS INSTITUTIONS (EOBI) through'^
,T

President of Board, of Trustees and others Respondents (2014 SCMR

Page 949).

The august Supreme Court also observed in number of cases that in13.
!

such situation besides proceedings against the beneficiaries of illegal

appointments, the officers who were responsible for implementing illegal :
*.’.K

directives should also be held equally responsible and severe action should be .X-
-ic.

taken against them so in future it may serve as deterrent for other likeminded;

persons.

In the light of above we see no merits in the present appeal. Hence the14.

same is dismissed. Appellant may approach Water Supply & Sanitation

Department D.I.Khan in connection with his job as Pump Operator, in-

accordance with law, if so advised. Parties are left to bear their own costs. File ;':

be consigned to the record room after its completion.
r.

(MUHAMMAD HAMID MUGHAL)' 
MEMBER

:•

•'fl

(AHMAD HASSAN) 
MEMBER

:>h'PANNOUNCED
27.07.2017



Vf,
i

X 1

*

u27.07.2017 Appellant present. Counsel for the appellant and Deputy

;District Attorney for the respondents present. Vide separate
i

judgment of today of this Tribunal placed on file, the present

appeal is dismissed. Parties are left to bear their own costs. File be

•W^r:consigned to the record room. 1
V

ANNOUNCED
^27.07.21

V
: ■

iniad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member
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24.05.2017 Clerk of the counsel for appellant and -Mr: Muhammad
•

Adeei Butt; Additional A.G AG for’ respondent present. Clerk of

; ' the counsel for appellant requested: fo Adjourned.

To come up for arguments on 12.07.2017 before D.B.

V

(Muhammad Amin Khan Kundi) 
Member.

12.07.2017 Counsel for the appellant arid Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Muhammad Saddique, 

Administrative Officer for present. Arguments heard. To come up 

for order on 24.07.2017 before D.B.

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

• •

12. 24.07.2017 Clerk of the counsel for appellant and Mr. 

Muhammad Jan, Deputy District Attorney for the respondent 

present. Some point need further consideration. To come up for 

final order on 27.07.2017 2'.'*'^“£,V'’before D.B.

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

-A
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11,04.2017 Counsel for the appellant present, Mr, Yasin,
Superintendent alongwith Mr, Mph^^ad ^^qq\ Butt, Additional AG for 
respondents ^Iso present. The present appeal partially ^^eard by D.B 

comprising of Chairman and Mr, Muh^mad Aipip K'4P4i Learned 

Member (judicial) but today the said p.B h npt available. The office is 

directed to put up the instant appeal before a D.B in which both the above 

mentioned officers are sitting. To come up for arguments on 08.05.2017 

before D,B.
r

(MUHAMMAD AMIN KHAN KUNDI) 
■ MEMBER ^

(AHMAP HASSAN)
Member'

Clerk of counsel for the appellant and Addi. AG for the 

respondents present. Due to strike of the bar counsel for the. 

appellant is not available, To come up for final hearing for 

24,05,201? before D,B. .

8.05.2017

Ch^^inember

i

,?/
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27.09.2016 Counsel for the appell^t and Mr. Muharnmad Yasin, 

Superintendent aldngwith Mr. Farhaj Sikand^r, Goyemment Pleader for 
the respondents present. Learned counsel for thp appellant stated that he 

does not want to file rejoinder and 'requested that the appeal may be fixed 

for arguments. To come up for arguments on 26.12,2016 before D.B at 
Gamp Court D.I.Khan /I

;
?t

Member,
Camp Court D.I.IChan

I

26.12.2016 Mr. Tehsin Alamdar, Advocate for appellant and Mr. Muhammad 

Yasin, Superintendent alongwith Mr. Farhaj Sikand^r, Goyemment Pleader 
for the respondents present. Arguments could not be heard due to 

incomplete bench. To come up for arguments on 27.03,2017 before D.B at 
Camp Gbiu^p.I.Khan.* ■ “!

r.

, ASHFAQUE TAJ
'V'.

'I ^

V•<:

i

5

3 1-.Q,3.2017 Counsel for the 'appeliaiit submitted applic.ati.on 

for hearing of the appeal, alongwith c’onnected Appeals on 

11.4.2017 at Principal Seat at Peshawar instead of

!
i ,*

■r^

24.07.2017 at camp court D.I.Khan. Application accepted. 

To come up for final hearing before the D.B alongwith

connected appeals on 11.4.2017 at Pesham.i;-justead of
■■1:

24.07.2017 at camp court, D.I.Khan. Notices be issued to 

the respondents.
1

I
/ ■
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Mr. Rustam Khan Kundi, Advocate, for the appellant26.04.2016

present and submitted that without giving any opportunity of defense , 

and personal hearing to the appellarif he has been sacked. He further 

submitted that this service appeal is maintainable for the reason that

departmental appeal of the appellant has been decided against him.

He also asserted that the respondent-department fulfilled codal 

formalities and thus the impugned order is not lawful and in

violation of law of natural justice. He also argued that the appeal is

within time.

Points raised at the Bar need eonsideration. The appeal is

i admitted to regular hearing' subject to all legal objections. The
m

I& appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, Notice be issued to the respondents for
i^«

submission of written reply. To come up for written reply/commentsc:a:-
O 3
LI. O 
Q. <D
< CO

on 30.08.2016 before S.B.

M mber
I Camp coi\n D.I Khan

>

30.08.2016 Appellant in person and Mr. Muhammad Yaseen, Supdt 

alongwith Mr. Farhaj Sikandar, GP for respondents present. 

Written reply/comments submitted, copy of which is placed on 

file. To come up for rejoinder on 27.09.2016 before S.B at camp 

court D.I Khan.

Member
Camp court D.I. Khan 4;

\
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' Form-A

FORM OF ORDER SHEET
Court of

350/2016Case No.,

Order or other proceedings with signature of judge dr MagistrateDate of order 
Proceedings

S.No. -

31 2

04.04.2016
1 The appeal of Mr. Saleenh Nawaz presented today by 

Mr. Rustam Khan Kundi Advocate may be entered in the 

Institution Register and put up to .the Worthy Chairman, for 

proper order please. \

REGISTIUR'"^-----

This case is entrusted to Touring S. Bench at D.I.Khan 

preliminary hearing to be put up thereon ^

2

for

, :ir

=i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL K.P.K
PESHAWAR

ST.A No. 3 So 2016.

Saleem Nawaz Appellant

VERSUS
V. • 1

Government of KPK etc Respondents

INDEX
S.No Description Annexure Page No.

1 Memorandum of Appeal
2 Copy of Appointment Order Dated 17.12.2009
3 Copy of Appointment Order as Pump Operator 

Dated 10.10.2007 s
4 Copy of Show Cause Notice Dated 21.01.2014

Copy of termination order No.30/E-4/PHE
Dated 14.02.2014 (Under Objection) 

^-7
5 M 8
6 Copy of Reply Dated 18.02.2014 IV
7 Copy of Departmental Appeal Dated 25.02.2014

Copy of Decision/order Dated 30.12.2015________
Copy of Impugned Order No. SO(Estt)/PHED/1- 
90/2013-14.VOI-II Dated Peshawar the, 03.03.2016

V!,
8 VII.
9 y\\i

10 Vakalat Nama 1,6

Dated 01.04.2016 Yourg^; Humble Appellant■c.

Saleem Nawaz 
Through Counsel

[
t)

Rustam Khan^undi 
Advocate Hi^ Court

r-

I
*

i ..
’ -Vp
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBR PAKHTUNKHWA PROVINCE
PESHAWAR.

S.T.A No. • 2016
■'<

Saleem Nawaz, .F
^rviod T^ibttsa}S/o Karim Nawaz,

..........APPELLANT.

R/0, Mohallah Qureshian Wala Near Ghass Mandi,

D.I.Khan City

VERSUS
The Govt of Khyber Pakhtunkhwar through:- 

The Secretary, Public Health Engineering Deptt: 

Peshawar.

1.

The Chief Engineer (South) Khyber Pakhtunkhwa 

Public Health Engineering Deptt:

Peshawar.................................................................

2.

RESPONDENTS.

Further Representation (Appeal) under S-4 of Khyber Pakhtunkhwa Service Tribunal 

(Act-I) 1974 against order,Mated 03.03.2016 (Passed at Peshawar in the Absence of 

Appellant at Peshawar;bn 03.03.2016) whereby Appeal S.T.A No. 724/2014 dated 

25.02.2014 (remitted by the Honorable Tribunal on 30.12.2015) against the impugned 

order No. 30/E-4/^PHE dated 14.02.2014 by the Respondent No.2 has been dismissed, 

concurring on variant or dissimilar grounds ( vide para 5 of the impugned order dated 

03.03.2016) with the original, Impugned order dated 14.02.2014 of the respondent No.2.

PRAYER.

On acceptance of the instant Appeal, to set aside the two impugned orders dated. 

03.03.2016 and 14;02.2O14 passed by the respondent No.l & 2 respectively and to re

instate the appellant in his incumbency of BPS-11 (Sub Engineer) with all Back benefits 

since 14.02.2014.

Date of communication impugned order dated 01.03.2016 at Dera Ismail Khan

12.03.2016.

Page 1 of 3
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The Appellant, amongst other grounds, respectfully submits as follows.

The Appellant was appointed on the recommendation of the Departmental Selection 

Committee dated 02.12.2009 (Constituted by the Respondent No.2 without any 

objection or exception from the Respondent No. 1)

1.

2. The Appellant was allowed all fringe benefits and perks of a regular employee since 

17.12.2009 and the Appointing Authority (now substituted by C.E (S) PHED ) did 

not indicate any cause of complaint before the issuance of Show Cause notice (Copy 

enclosed as Annexure-II) dated 21.01.2014.

The Appellant submitted reply on 18.02.2014, but before 18.02.2014, the services of 

the Appellant were terminated vide order No. 30/E-4/PHE dated 14.02.2014 (Copy 

enclosed as Annexure -III) and copy of reply dated 18.02.2014 is enclosed as 

Annexure -IV.

3.

4. The Appellant was relieved off on 14.02.2014 (Copy is enclosed as Annexure-V)

5., The Respondent No.l, declined to pass order within the prescribed bout of period of 

limitation on the Appeal of the Appellant dated 25.02.2014.

6. The Appellant was obliged to prefer S.T.A No.724 on 22.05.2014 copy is enclosed 

as Annexure-VI.

7. The Honourable Tribunal on 30.12.2015 passed its appellate order and remitted the 

S.T.A No.724 of 2014 and the Departmental appeal dated 25.02.2014 to the 

Respondent No.l

8. The Respondent No.l afforded opportunity of personal hearing on 08.02.2016 in the 

absence of prosecution agent (thence after Defence agent before him ) and did not 

give opportunity of oral cross-examination of the agent of the Respondent No.2 and 

did not hear the parties under article 161 of the Q.S.O 1984 and passed the impugned 

order on 03.03.2016. Copy enclosed as Annexure-VII.

9. There is no other adequate remedy under Civil Servants Act (XVIII) 1973. Hence the 

instant Appeal which is well within time under S-22 of the Act Ibid r/w Appeal Rules, 
1986.

Page 2 of 3
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GROUNDS OF THE APPEAL.

i). The grounds narrated in S.T.A No.724 of 2014 vide its para No.i to iv , vii are reiterated 

and further grounds are urged as under:--r-

ii). The devolution of power to the Distt: Co-Ordination officer of the Distt: Govt and. the 

exclusion of incumbencies of BPS 11 to 15 from the jurisdiction of the Public Services 

Commission had caused confounded situation and due to such imbroglio, the selection 

through Public Service Commission could not be made and there was thus no reference to 

P.S.C by 31.12.2009.

iii) In case of some anomaly or irregularity in the appointments, that is curable under the rule 

of locus paeonitentiae PLJ 2012 P-64 & the remedial provisions of S-21 of the Contract 

Act (IX) 1872 when employment of a qualified candidate is not unlawful fiat. .(Reference 

is also made to NLR 2005CC-P31,NLR 2005 CC SC-44)

iv) There is no adverse consequences of selection for initial recruitment without 

advertisement and there are incumbencies of BPS- 20 and above under Govt which are 

filled up without press advertisement and the sacked employees under the 

promulgations of Re-instatement of Sacked Employees Act 2010 and 2012 were re

instated which provide sufficient anchor for sustention of appointment order dated 

17.12.2009. ;moreso; when Termination Simpliciter after expiry of probation period is 

not valid fiat.

(

V) The prior services w.e.f 10.10.2007 till 17.12.2009 had not been accounted & the 

Appellant ought to have been adjusted in the backdrop of past services.

Vi) The Appellant’s Counsel may be permitted to urge further grounds in the contexts of 

•various Acts of Regularization of Contract and Adhoc employees.

It is therefore PRAYED that the instant Appeal may graciously be Accepted.

Yours)Humble Applicant, 

Saleem N;

Through Counsel
Dated 01.04.2016.

VERIFICATION.

It is solemnly affirmed that the contents of the Appeal are true and correct to the best of 

my knowledge and belief

APPELLANT,

Page 3 of 3
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OFFICE OF THE CHIEF ENGINEER 
PUBLIC HEALTH ENGG:DEPARTMENT 

NWFP, PESHAWAR.
_D^ ■ / E-4/PHR

bated Pesh: the \'T'. / 12 /2009.

V. .

i

No.5
’ .1 
■¥''\

OFFICE ORnFR.i

1) He will get pay at the minimum of BPS-11 (Rs.4I15 - 275 
allowances as admissible under the.rule. He will also be entitled 
existing policy.

- 12365) including usual 
to annual incremeiit as per

2) He shall be governed by the NWFP Civil Servants Act,1973
Civil Servants and Rules made there under.

He shall for all intents, and purposes, be Civil Servant except for purpose of pension or 

Government to.his account in the said fund, in the prescribed manner.

Mis employment in the PHE Depai'tment is purely temporaiy and his services are liable to be
' dayTsT"^ assigning any reason at fourteen (14) days notice or on the payment of H '

ays salaiy m lieu of the notice. In case he wishes to resign at anv time 14 days notice will i-'- '
; accessary or mheu thereof 14 days pay will be forfeited. ‘ . *4 aays notice wiil

He shall, initially, be on probation for a period of two years extendable u 

He has to join duty at his own expenses.

■ W&sl'bn^'l conditions, he should report for July to the Deputy Director
W&S Shangla within 14 days of the receipt of this offer and pi nduce original 
connection vyith his qualifications, domicile and age.

and ail the laws.applicable to the

. 3)
’•

contributions made by

. 4)
c j

5)
ipto 3 years._^

I. 1-

. i6)

f
certificates in

CHI;;f ENGINEER
Copytothe;-

Deputy Director W&S .Shangla,
2) District Accounts Officer Shangla, •
i)

GINEER '■

i
!

^ r
■;

;

\
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OFFICE OF -n-IB EXECETIVE D[S7'RiCT Oi'FICER WORK'^, ANO 

SERVfcES DEFAirrME^nj
im

A—
/OFICr: ORDKR. /

/ ••//_.
NO. !> / o ■

/4-F /DATFD DiKMAN.'MIli /v //]0 //{yj / :/

;w, w, .r-r~-------A^cuninicnJ^^lir sck-ciioti c<;iiimitlcr; ru i(s nux-lin-i om
10 U .*.007 AO Moh: Qurc.shum Wohi aiius ,\Uuuli
OlAhan is hereby appohUed as lAunp Operaloi. Cluniract IR’S-XFl in 'I'eli.sil DIKh ui 

• auainst llic r.cwly crcaled posf.s of OpcKilii.iial SlalTi,! (he i.cwly eo.nnleled \V;,(er 
Supply Scliciuc.s (Tube Weii) orOislriel UlKha.i vide l••illaMee IJeplC No IJ(M/r>2/200 -ns/pi li.cl..ccl 1.10.2007 sul,i.., u. 0.. p,,Hluc,iun .r.naiibi lit “7‘iilK:

duly obl.uned Itoin incclicni .superiiilemicnt Ul K; II(\sj)ilal DIKlmii.

r
I
?

;
iah;

\ N

/\ • F.\ccii(iV(> Di.slrlerorikxT,' 
Works Sorvii. ;r: DepartiiieiU 

Dcra l.smail Khan

;
'
F .

■

rCopy forwarded lo (lie
, 1

1. District Coordination Officer DIKIian.

2. Deputy District Offieor Water Siipplv. and Sanilativui Divn: Dildian vide iii^. i..■(^cl 

NO.5303/E-5/.A, dated 8.10.2007,

• 3. District Accounts Officer D.l.Klum.
4. Official Concerned.

1

f

v
-— v \ ^

F.KCculiTe pi.siiict Officer,
Works Sc Services DepardnciU

Dora Ismail Khan //. j j:

i

• (

r
: !■!

i

i:
i

I
i

5

1:;
i ■

i-
■ !•!

i.
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OFFICE OF THE CHIEF ENGINEER (SOUTH) 
PUBLIC HEALTH ENGG: DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWARJ

/E-4/PHE.

DcUed Peshawar, the /01 /2014

3>-No.

o

1. iVIr. Tariq Nawaz
2. Mr. Saljad'Khan

Sub Engineer, 
Sub Engineer,

3. Mr. S. Muhammad fhsan Shah Sub Engineer,
4. Mr. S. Muhammad .^li Sajjad Sub Engineer,
5. Mr. Abdul Samad
6. Mr. Shaukat Ali
7. Mr. M. Ali Noor 
S. Mr. Irshad Elalii.

Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer,

i'
9. Mr'. Hussain Zaman 

vpo. Mr.'Saljm Nawaz ^ J
11. Mr. S^!)^Efatj Ahmao^^^
12. Mr. MunazaAli
13. Mr. Sahar Gul
14. Mivlshfaq
15. Mr. Abdul Shahid
16. Mr. KashifRaza
17. Mr. Waqa$ Ali
18. Mr. Muslim Shah
19. Mr. Ishtiaq Ahmad
20. Mr.ZuhibKhan
21. Mr. S. Hassan AH
22. Mr. Mohsin Ali
23. Mr. Muqtada Qureshi
24. Mr. Ishfaq Ahmad 
25; Mr. M. Qaiser Khan
26. Mr. Nomanuilah
27. Mr. M. Imran
28. Mr. M. Jamil
29. Mr. Iftikhar
30. Mr. Shah Khalicl
31. Mr. AzizUllah
32. Mr. Farlian Ullah
33. Mr. Farman Ali
34. Mr. Murtaza Qureshi

/
■ • L

!■;

Sub Engineer,
Sub Engineer, .
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Ivng'ncer,
Sub Engineer,'
Sub,Engineer,
Senior Scale Stenographer, 
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Data E/Operator,
Data E/Operatoiv

I

i: ■

i

Subject: tSHOW CAUSE NOTTCF.
■ T

■j

In compliance of Supreme Court !
of Pakistan decision dated 15 12014 

-U0„ ..gains, ..II illegal appoi.uee’s ane being taken inanediately. As such you are hereby 

suved wnh ih.s show,cause notice regarding your appointment as under:

f

1. in light of S&GD letter No.SOR-I(S&GAD)/L1 17/91(0 dated 12.10 1993 the 
appointment of Sub Engineer, Steno Typisb'Stenographer and Data E/Operator 

contmued to be made through recommendation

. t
?•

■ Lof Public Service Commis.sion.
Whereas t.

you have been appointed without the 

Camniission which is
recommendation of Public Service

contrary to the prevailing rules. Therefore you are directed to 

provide recommendation of Public Service

1/O
Commission, if any.I- i

2. Your a]:ipoinlment orders have been made in7 contravention of Govt led down policy
. SOR-VI/EXAD/'|-10/2005,A'o|-V1 dated

-3

15.1 1.2007.
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3. The conlcnl of your appointment orders reveal that you have been appointed witliout 

recommendation of the Public Service Commission, of Khyber Paklitunkhwa. No 

NOC obtained from the Public Service Commission for recruitment 

submitted to Secreta^'.-'^orks & Services Department,

I

;■

no requisition I)
i

no sanction/approval was 
obtained , from Administrative Sec^tary, no Departmental Promotion Selection 

Committee constituted by the Secret^-: Works & Services Department, 
advertised and nor the appointment are modified in terms of para-13 and 14 of 

NAV.F.P Civil servant (appointment, promotion

1

; i

not

and transfer rules 1989). Codal
Ibrmaliiics have not been fulfilled in your appointments.

I-
4. Necessary sanction to

been accorded by the competent Authority.
condonation of the violation of codal fonnalities have not r.

Keeping in view the above, you

15-days.positively; otherwise it will be

i.
directed to furnish reply to the showare cause noticewitliin

presumed that you have nothing in 
your defense. As such ex-party aef on will be taken against you under the E&D rules

1:
5.

Iwhich will entail your termination from ser/ice. Ir

ChicyEngineer (South)Copy forwarded to:

PeshaX^^^^ of Khyber Pakhtunkh

1
. 1.

wa Public Health Engg: Department I

f2. The Chief Engineer (North) Public Health E

3. All
ngg: Department Peshawar. 1

in Southmorth Public Health 
the show cause noticed to the above

r ■Superintending Engineers/Executive Engineers i 
Engg: Department. They are directed to 
named officials working in your office.

I.

serve

::

i;

Chief Engineer (South) i"

: 1.
I
j

f-

i:

1

■■
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OFFICE OF THE CHIEF ENGINEER (SOUTK) 
PUBLIC HEALTH ENGG: DEPARTMENT 
KH\TJERPAKHTUNKHWA, PESHAWAR

3cNo.________ /E-4/PHE,
Dated Peshawar, ihe /02/201‘t

To

Mr. Salim Nawaz s/o Karim Nawaz^/ 
Sub Engineer P.H.Engg Division 
D.l.Khiui

f
Subject: TERhfTNATION FROMSERVTCF.

Your recruitment in PHED ntadc vide this office letter No,02/E-4 /PHE dated 
17.12.2009 was illegal and unlawful due to non-fulfillnient of codal fonnalitics.
2. Your appointment as a Sub Engineer has been reviewed on the direction of 
Supreme Court of Pakistan Order dated 15.01.2014 in the civil petition No.2026 and 2029 of 201.1 
Mushiaq Alimad and Muhammad Nasir Ali and others. Tlie Supreme Court of Paki.^ian directed 
the undei^igiicd to finalize action against all illcyal appointees witliin one monfli, In this reg;u’d 
direction of Establishment &. Administration Department vide his jNo.bOK-V(l';i'v:AD)/1.5-3/2009 
dated 30.1.2013 received through Secretary PHC Department Khyber Pakliiunkliwa I'cshawar 
No.SO(Estt)/PH^ED/1.90/20l2-13 dated 3.2.2014 record of the recruitment of Sub Engineer and 
other staff has been checked and found the following iiTCgularhies committed by the uopoiiiiint- 
authonty m your appointment. '

!;

1. Vacancies/posts of Sub Engineers were not advertized tlxrougli news paper.

2. Imiial recruitment of Sub Engineers will continuo to be made tlu-ough recojnmciidiiiiDii 
ot the Public Service Commission in light of S&GAD letter No.SOR-I (S&GAD)l-l 17 
^l(c) dated 12.10.1993. in this case NOC was not obtained from Public Service 
Commission before issuance of your appointment order, A requisition for filling up 
these posts were not placed with Khyber Pakhtunkhwa Public Service Commi'^sion and 
you have not qualified test and interview inducted by the Public Service Commission 
during this period. As such your appointment without recommendation of [\vS Public 
Service Commission is invalid and unlawful.

I
: P

f
;3. Approval from Adininislxalive Sccrelary 

before making your appointment.

4. Departmental selection conuniitee was not constituted by the Adminisirativc Secretaiw.

5. have also failed to reply to the show cause notice issued vide this office No.
4 /PHE dated 21.01.2014 in your defense with in stipulated period.

6. Jhti above mentioned irregularities committed by the appoimini? authoriiy in vuur 
appointment process prove that you were illegally appointed and there is' no 
justification to retain you in tlie service of PHED. You are therefore terminated from 
the Post of Sub Engineer with immediate effect.

nut .obtained by Ihc appointing authoriiyw'lu;

• ■ ?

; ^
32/E-

r
-t

t-

Chief Engineer (South)
Copy forwarded to;

J- Secrctar;' to Govt of ^yber Pakhtuokliwa Public Health Engg; Department Pcshaw'ar. 
.. PS to Minister for Public Health Engg: Department Khyber Pakhtunkhwa Peshawar
3. Tlie Accountant General Khyber Pakhtunkhwa Peshawar.
4. The Chief Engineer (North) Public Health Engg; Department Peshawar.
5. The Chief Engineer (FATA) Works 3i Services Department Peshawar,
6. AH Superintending Engineers/Executive Engineers in South/N’orth P.H.Engg: Department
7. All District Accounts Officer in Khyber Pakliiunldiwa.

r

i
■;

fi.!/. (■ jr I...: I- 111 t

:

■ !■!.



Tor '5/
Hic Chief Engineer (South), 

Health E 
Peshawar.

K-'E'
nginccring Dcparlmenl.Vn /

Subject: - 
Reference; -

CAUSE NOTtrir
Vour N0.32/E-4/PHE dated 21
the same has

\
^021^2014 which shows 

i-ssucd by you in the back date.

-01-2014 received by 
-lawfully and maiafidcly been i

me on thatun

Para wise explanation is submitted as under:-

In this
iO/2002 dater08/4/2006 No.SOS-|-ool(G&AD)/l■
C&W and PHE) as Distriet Cadre Posts and ou"sid;',r f-’-

& s Department was directed neither to n ace ^
llic P.S.C. was required to advertise s 1 ^ ’ ‘'‘='1“'^'''°'’ b'^fore the P.S.C.

letter No.SOR.V(E&AD)/1.368/2005lsErdmer0M^^^^^^ Department, vide
Ihereof endorsed to Secretary W&S Denart.re . ,

by the W&S Department, for filling in the vac t requisition made
(Annexure-ll). In the circumstances the rec " “■'sidered as withdrawn
against such posts, were uneaTledT’ P S.C. for

nor

appointment
2. I^y appoinunent agasinsl the po.si 

Pi-escribed qualillclions for the 
Policy.

matic by ihc CoinpeiciU ALilhority 
JJamc. Hence there involve

was
as 1 having the 

no contravention to Govt:
3.

rcconmLdationagl!Li7e"poTthc!cfrm^ of P.S.C. to' make

l'-roi.r the above letters it reveals tto elt "'T ™ ‘™"’ >"™'-

same was withdrawn by the E&ADepartmenI The°f
Vide his Notification No.i5yyt/wv.i-/;/-xV^r/.,.H . ""'n ^ W&S Department,
matters of officials from BPShI^bpSIS m Establishment
and PHE Wings of W&S Depanment (Anriexurn-mrThe^'r'
made"b7.“petemL'horitni™

my appiontmenl was

4. As a

procedure, that is supposed to be 1140^ '
^ forum for rectification/regularization rather to f ‘'ic competent

^ and have since crossed/near to cross llTur “‘'"V '‘fo “f about ^£»y

overaged. “ “f'’" ‘'’8= '‘'”>1 of 30 years and Itavc b^*'”"*'' :3

Supremo Court ofPakistan dated 15.01.2014 isTt appli'eabiru'poTr

In view of above explanation, it is v 

Thanking you.

cry humbly prayed that the charges may be dropped.

Yours Obediently,

Sc*\‘^-Cvw V^lO«=v.'?; •
Dated 1^/02/2014.

PHE Department D.XVIUav,,



i \ o4

-rv Copy to the:-

SlT' wilh rdcrcncc .0 C.P

fbwePeshawar w/r to W.Ps No,271
s N.2026 & 2029;

2.
-P & 663-P of 2013 w/r to

SrngTucrdrasfc & one'L^d'^'’
tearing etc; as required under the law/natural 7i!sUce‘ * apportunity of

3. PS to Secretary PHE Department Peshawar.i

ScaW^va

^ -T*
/02/2014Dated:

PHE Department

i!
l;

4
♦

;
I

/

l!

;!•
I

:Vj

I-.

r

I >
i !•

1

‘

i-' «

«
I



l\
To

• The Sccrclnry, ^
Oovcrnnicnl of Ki.yhcrPakiUunklivvji, 
Public Hcjillh I'liginccring DcparUiicnl, 
l^cshawar.

•-

/
; Subject: Departmental appeal under Section 22 of the Khyber

Tof thril-'p r' 1973 read with Rule
3 of the KP C.vd Servants (Appeal) Rules. 1986 against
the impugned order dated 14.02.2014 thereby the
services of appellant was terminated with immediate
effect by the Chief Engineer (South) of the Public
Health Engineering Department, Peshawar.

;

;■

(

Respected Sir,
!• ■

1. That appellant being qualified for 

applied for the existed

t
the post of' Sub Engineer so he 

vacancies of Sub Engineers in the Public Health 
Engineering Department. IChyber Pakhtunkhwa 

nbservin,.- it,,- v.-.lal luriMalilK-s,

;
f-

Peshawar. After

»C,Sdec.i,,,, Co.n„,U,cc ,.c was appointed as Sub 

Ene.necr (BPS-il) on regular basis IVom his rcspcclive dale of 

appoLiumcnl issued by the Chief Engineer.

Mu-tui uf i
(
I

!

;

:2. That after completing the reqtnsue formalities including medical

fitness certificate, the appellant joined duties at his respective place of

posting. The respondent department also maintained the service book

ot the appellant and necessary entries Itave been made therein from 

time to lime.

i

i ■

i

3. That the appellant ,s regular employee of the respondent dep

working against the permanent post since his respective appointment

having more than five years service at his credit with excellent 

record.

f ;
^ :artment
;■ ;

service

. '4. That some other employees whose 

basis
appointments were made on adhoc 

regularisation under theso they agitated their
Khyber

hi

i

: i

i



Piiklitunkhwa Pmploycc.s (RcRukirizalion of Services) Act, 

beCorc this I-lon'bIc Cotirl Lhroiigh two separate writ petition NOs.27I- 

1V2UI3 and.66.ViV2Ul3 winch vverc disiiiissed by common Judgment 

passed on 02.10.2013.

2009
d''

;

5. That the impugned judgment was challenged by the 

before Hon'blc Sup
same employees 

Court of Pakistan through C.P. [Vo.2026 andreme

2029 of 2013 but same were also di.smi.sscd
;

15.01.2014. Ilowcvcr
during the proceedings, Mr. Sikandar Khan Chief Engineer.

Health Engineering Department, Khybcr Pakhtunkluva orally 

brought into the notice ot Hon'ble Supreme Court of Pakistan about the '

(HI

i Public
■;

!

existence of illegal appointees in the department and accordingly he 

was directed to finalize the

5 ■
f

. iaction against such illegal appointees 1

within one month. ■ E
i

6. That a joint show cau.se notice issued to appellant aiongwiih otherswas
vide letter No.32/E-4/PHE dated 21.01.2014 by Chief Engineer
(Sol,II,) ihc-cii, ho lK,s u.ilawlully a„d inalalklely si,own 

appointments of appellant and others as illegal. Since the copy of show
the

ii
cause notice was not received within stipulated 

submitted an
lime therefore he :

application before the Chief Eng

period of reply but before submitting the 

reply, now whici, had been submitted, the Chief Engineer (South) had 

issued the impugned order dated 14.02.2014 thereby hi

terminated with immediate effect.

(South) requesting 

requisite

ineer
for extension in

i.
i;

IS services were

Grounds:

I-A. That the appointment of appellant 

regular basis 

Committee. He 

thus in

to treat the valid

made by competent authority 
on the recommendation of Departmental

I-.was on

Selection
was within age limit, Taving prescribe qualifications 

such circumstances the Chief Engineer (South) 

appointment of appellant as illegal.
was unjustified

C ■

■

1I.

I

•:



\l2.

3. I iKi[ i( is pcrlincnl lo , iiiciilion

daled

liial by nolidcalioii vide

No,SO(0&N)E&AD/8-16/2000 0l.08.200i the three

dcparlmcnls namely I'uhlic llcallh Engineering, Physical Planning & 

Housing and Communication and Works Department were merged intoi
!

Works and Services Department as mentioned in order dated 

05.11.2001i
and meanwhile the Khyber Pakhtunkhwa Local 

Government Ordinance, 2001 was also promulgated (now repealed) 

and under section 14 thereof the administrative and financial authority
!

i
for management of the offices of the government specified in Part-A of 

the first schedule was decentralized to district government. Similarly 

the posts in BPS-01 to 15-in the Works and Services Department 

also declared as district
were

cadre posts vide notification 

No.SO(Estt:)W&S/13-l/77 dated 22.03.2005 as referred in letter dated

08.04.2006 by the Establishment Department to W&S Department.

C, That when the posts , in BPS-01 to 15 in W&S Department were

declared District Cadre Posts including the post of appellant then a 

letter was written to Secretary IChyber Pakhtunkhwa Public Service 

Commission, Peshawar on 02.05.2007 • therein requested 

withdrawal the requisition for filling in the vacant posts of Sub
for

cA Engineers (B-ll) in the W&S Department and done accordingly, (n 

such circumstances the plea of Chief Engineer (South) regarding 

fulfilling the requirements of recommendation of Public Service 

Commission, Khybcr Pakhtunkhwa in the cases of appellant is 

unjustified, unreasonable, malafide and without lawful authority and 

not sustainable under the law and rules.

non

D. ,That in view of clause 5 of the appointment order of each appellant, his 

service was placed on probation for a period of two years extendable 

upto three years which the appellant has completed satisfactory 

becoming a confirmed employee of'the office Chief Engineer. At the 

time of passing of impugned order the appellant has rendered I-
more



ihnn live years service to the dcparlniciit efliciently, satisfactory and 

withoul any complaint, 'rhercforc ihe Chief Engineer has not acted in 

accordance with law and rules and unlawfully passed the impugned 

order without observing codal lorhialities as required in the case of a

•r\-- ■

1 (
■ Iv conlirmed employee. Therefore Lite impugned order thereby appellant 

was terminated has no legal sanctity being without lawful authority.

E. That clause 2 ot appointment orders of appellant provides that he will 

be governed by the IChyber Pakhlunkhwa Civil Servants Act, 1973 and 

all the laws applicable to the Civil Servants and Rules made thereunder 

and similarly in the impugned show cause notice mentioned that action 

would be taken under the Efiicicney and Disciplinary Rules, 2011 but 

the Chief Engineer has not,followed any law in passing the impugned

not warranted, liable toorder which is arbitrary, unjust and unfair and 

be set aside.

f
F. That in the impugned order. Chief Engineer used' the word of

“termination” which neither applicable in the case of appellant being 

confirmed employees of the department nor prescribed in the E&D

Rules, 2011 therefore the impugned order is ambiguous, vague and 

illegal not sustainable under the law and rules.

J\
G. That Chief Engineer luis mahilidely brought ih the notice of the 

Hon ble Supreme Courl ol Pakistan during the hearing of an other case. 

Neither he supplied any list of illegal appointments to Hon'ble 

Supreme Court of Pakistan at that

u.

very moment nor specified such 
illegal appoiiUmenls but in gencTai w^ay he mentioned the existence of ' 

illegal appointments in the. department which now he has exploited the 
and purposely held the appointments of appellant and otherssituation

as illegal and issued the iimpugned order of termination without legal
justification.



i ^

i-i. Ihc impugned order has been 

Ncilher

was provided [o (hem lo defend their 

order is i 

natural justice.

I

passed at the back of appellant 

nor a fair
'X ;

any reguiar eiu|uiry has been eouducted
opportunity 

cases thcrclorc the impugned 
'valioul l;,wri,| ;,ullu.ri(y bciny viohuivc oC principle of

!
I, That the appellant 

more than five
continuously serving the department having 

years service at their credit without 
which acertied vested rights in iiis favour whicl, could 

or withdrawn by the authority under

was

i- tiny complaint 

not be taken 

•the’principle of locus
away 

poenitentiae.

J. That in case of any defect in ! 

which only the departmental
the appointment of appellant is existed for 

authority is responsible and not the 
appellanl therefore the action of the Clhef Engineer is not warranted 

under the law and rules and the impugned order is illegal and of
no

legal effect.

K. That the appellant is a permanent and confirmed

department and performing .his respective duty eflieiently since the 

date of his

and privileges attached

employee of the

appointment during which he piovided all the benefitswas

with his post including annual'increments, 
the appellant has crossed the upper age limit 

his children who

Now
' •‘'Opj-inrling, a family with

are getting education in various schools and colleges
such circumstances, the Chief Engineer iras no legal and moral 

justification to hold the

thus in

appointment of appellant as illegal. Therefore 
action of the Chief Engineer is tainted with malaEdethe act and

mtciuion, unlawful and 

appellant.
not operative against the vested '■'iglils of

I

It is, therefore, humbly prayed liiat 

appeal, the impugned order dated
on acceptance of this departmental 

14.02.2014 thereby the services of,appellant I

i

V i



I ^3f

'vns tcnniu.lcd ud(l, inun.diaic cffccl,

'n;.y graciously bo rcinslalcl >v„|, oil back bcncnts.
'"‘<y kindly be set aside and ‘‘ppcilant

i
j;

Volirs Sincerely,;
i
j

Saleem Nawaz 
S/0 Karam Nawaz 
Office-Add ^ 

Addn^- 
Kticlia Oasaban Near

i

f’HE Division D.f.Khan 
■ ''^oliallah Qureshain ", 

Cbass Mandi D.I.Khan

ress:-
I Walai

1 Dated; 2-*r / ? /2014

!

:

I

B
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r:

1a-, : Sr. ,\'(.. . Dale ol order/ Order or other proceedings with signaiurd'of Judge/ 
pi'ocL-edinns

--'tv\
Maeislrate

t
v' ■
TT

DMYBHR PAtCHd'L'NtvHWA SERVICE TIUBXJNAL. 
PESHAWAR.

665/2014. harhanullah (Khalid Rahman.-Adv)
, _ _ 723/2014. S. .M. Ahsan Shah (Rustam Kdiaji Kundi). 
P-__ ,724/2014. Saleem Nawaz’.
: ~>

Aio-
Tdo-
-do-
'do-
-do-
-do-

-: 4 725.'2014. Molisih Ai, " —
726'2014. Kashil'Raza,

7.2014. S)-ed Muhammad Ali Sajjad,
728’'20I4, .Muhammad Ali Nooia 
729/2014, Irshad Elahi,
750/2014, Munaza Qureshi, (Esaac Ali Qazi, Adv:)

I 10. 7S3/2014. Syed Ishfaq Ahmad. (M. Asif YousalAai) 
Ml. 7S4.'20!4. Ishfaq Ahmad, 
j 12. 785/2014. .Vlurtaza Ali.
: 13. 7S6./2014, .Amir Muqtada Qureshi,

14. 787/2014. .Abdus Samad,
15. 788''2014. Hassain Zaman.

: 16. 789.'2014. .Abdul Shahid.

s
6 -s/ ^
“1

8
9i

-do- 
-do-

/91/2014. Muhammad lliikhar. (Isaac Ali Oazi..Adv4 
: 19. 792.C014. Ishtiaq Ahmad,

793/2014. Shaukat .Ali.
794/2014. .Muhammad Sajjad.
795/2014, Tariq Nkiwaz.
796-2014. Ishlacj .Ahmad*.

24. 797 2014. N'oman l/llah.
25. 803 2014. .AziZ Ldlah.

1 .'90.2014. Waqas .Ali.
18.

-do- 
-do- 
-do- 
-do- 
-do- 

■ -do-
(Aslam Khan .Adv.) . ' 

(.\I..AsifYouslzai.Adv} i 
-do- -■ I 
-do- I

-do- ■ i 
-do- I

(Isaac Ali Qazi, Adv) I

21.

23.

26. 810,Y014. .Muslim Shah.
27. 81 1.'2014. Syed Hassan .Ali 

—28. 812/2014, Zohaib Kiian.
29. 829.M014, Qaiser Khan. 
j'O, 867/2014, barman .Ali.
-M . 868 2014. Shah Khalid,

2''crsu;>
Govi. ofKPK Province through Secretary. Public Health 
I-.ngineering Deparimcnl. Pe.sinns'ar K Olh

4-1-.w .41K> y
/O'a

ers.

JL'DG.MENT30.12.2015

PIRiAAKHSH SHAH. MPMRFP-_.r^,in,.^|C(-4^ | 

die appellants and Sr. Go\-ernment Pleader (Mb Usman.I

Ghani) with .Muhammad Siddique'Admn. Ofilcer for the I 

respondents present. j

I
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/I,

through Registrar of this Court, In case, he faces any;

this regard, those ditticuliies mas' also be 

that appropiriate orders may

)

difficult)’ in 

brought to. our notice so

be passed."

In ihe uake orUie said order ol'lhe august Supreme Co 

; ol Pakistan., a joint show cause notice 

■ issued to the appellants followed by the 

, lerminaiion order.

Lirl :

was .prepared and.l 

impugned

4. The cliaiges against these appellants are ;

reproduced as l'olKn\- from die sliow cause notice issued to 

ihem:-

- In light ofS&GAO letter No.SOR-1(S&GAD)I 

117,'91.c: dated 12.10.1993 the appoiniment of-
Sch Imgincer. Steno Typist.^Stenograplicr and ■ 

.Da 1 .h l.-./Opcrator continued to be. made through 

recommenuation of Public Service Commission:

Wherea.s >ou lia\e been appointed without the- • 

recommendation of Public Service Commission i

^^■hich is to the prevailing rulesi
i

to provide.. ' j ' 

rcconimendaiiun of 1‘ublic .Service Commission, ' ‘ 

ifan\'. i

contraiA-

Therefore. directed>'ou are■

>-
C:
D-f-

2. Your .iappointment orders ha\c b.een made iin :

coniravumon of Govt, laid down' pel icy vide 

circulated nolifcalion Xo.SUlCVO/hXAD/l 

it) 20(,)a \ ul-V'l thiied I I ! .2()[,)7

-h ■ I he eonleni of 

that
>oiir appomimenl orders reveal •' 

c[3poinied without , 

the Public

liavc I •beenvou

recuniinenLlalitm ol Service •
C ommissmn ol KIgvber Pakiitunkiiwa. No N(),C ' 

olMaiiicd liwni ihc Ihibiic Service Commission-fir '
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'Tn

recruitnieni. no i'equisiiion submitted lo Secretary 

W'orks

sanciioiVapprox'al 

Administraii\e

Ser\'ices Department, 

obtained from

no;
was

Secreiar\. no Departmental f 

Promotion Selection Committee constituted b\' ■ .f. 

the Secietar)' V\'orks & Services Department , not
adveitiscd and noi‘ the appointment are modified''

in terms of para-13 and 14 of N.W.f.P Civil 

Servants (Appointment. Promotion, and Transfer) 

Rules, 1989, Coda! formalities have not been 

fultilled in your appointment.I

4. Necessary to condonation of the 

violation of codal tormaiiiies have

sanction
I

not been i,
aceordcu by ilic competent aulhoril\'.''

; The appellants replica to the show 

j their termination, filc^d their depanmental 

of which are available on file.

cause notice and after': •

appeals, copies f

Arguments heard ad record perused.a.

:d : 6, The record rc\caled that on receipt of a list !

comprising of the appellants from the office of tlie
!

,/
!

/ -
Chief Mini.sier. to appoint appellants in the department ol. ./a

. I III... lhc> ^^■erc accordingly appointed.

: 7. In SLippori of ihe appelLints, il was submilicd 

I that the appellants tverc terminated Irom 

^ observing codal formalities of the 

that no

.service without ;

charge sheet, enquir)-;

opporlunilx- a| defence and .pensc^nnl henrin- ^^■;LS :■

I

: pro\']ded to them. It was further submitted that .the j' '
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i

• ^‘PPeiianis 'u- U'cre 

''"^^oniniendec r<

diilx-
^jiicilil'i^cl. Wand (he\--> ^^■eJ■e ciLd\', I 

thcv ,

/or '-'Ppoini aicni hy use
■ v^'ere ‘'’PPOinied by tbc

"'"“s ibnher P
liy-

Cadre posis. ii^did

Cojiind.ss

piirv iew
^ub//c Ser\-icelit

•^abniiUed lon
^'PP^^^ianrs bad 

P^'^^'icipJe of Jo

I rt-ndcred ' '

rJobj, !

PoefPtentjac. [f j ' .

iJiJS- I .. 

^‘^Pi-cnie ; 

Paibuna/ Jc /

-"^C'rv'ic

P^'otecred under ihe

^‘'Suecl Ida,
cus r"'as also

'■'^’spondcni■depaj-tnjia^j bj ‘Conceived
I 
I

I Court

and niJsappjjy^
of ,i:c

^^IgUSt 

Pbar rbis

PakJsi dated 'P'0l'.P0i4,/•

P'naiJx' ,-
-Pa-rsdj'ciJ

'O' deeJd c' ihcsP ua,s ^■ /■'PPeals, / 

'""P '’0 allo;vad /

-S'ubmJ Piai ib,.
^PPenisand ‘‘Ppollants nTa\' be '

'■unii-iaied ;nibcncpis. •'Service v,-;^enb all baci<

Phese
appeals Were 'o^'sred b\C/o\'[ .!j]e lea• P/cad 'Pod br.cr on I lie ^‘Oiinds 

‘^^'Upeienr Ihru 

oP l/ic

Dial ibeCo Pub//

occruitmenr

'0 Scr\-Je'e''•■as ibe
ibr ibeni

process ofof the; posts
^P^Pclianis! '^''■^PaJides 7‘b ar /loni. ^°P"P'fuijonor op DSC.'os(/inier\’;

'IC\\\ ' ‘-ondnci 

had been

ihcrefo

P^'cparaii-iOn o/' 

‘’PpoJnt 

T],a,

nnerii J/jjI observed
m ibo.s e

nieni.s.! ‘'PPoininienis
I

|rcsuli oi'
:
D'Ppe//a,i(^

;
- ' ''opanoreo, ;

J'e. Ebc
lb ^'Ppointni

'^^'or/drcncc.

■ Pbai die

cnisPoJiticaJ " CTC- ii,

hence
Pressure and I

riubdv die
- '"'■nnnaied

''oa;)o„den,/n CO/?)/-,/;.
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i'Supreme 

i-
; iHc appellants therefore, this Tribunal has 

: reinsttue the appellants. Tintilh' it 

appeals may be dismissed.

dated 15.01.2014 lerminaied j,

no jurisdictioiyio

\vas submitted iliat these I

i

9. Order dated 15.1.2014 of the 

Court 01 Pakistan is c.vplicii according

august Supreme

to which the :

respondent department uas direeted to take action agaimst i
V'

i the illegal appointees. Contention advanced by th
j

; counsel for the appellants during the 

^ \^as that

e learned

course ol arguments I

appoinimcnt.s of the appellants 

^'-ilh.the prescribed procedure

were in accordance

as the posts did not iail i 

ice Commission. Further that I

in i

I the purview of the Public Scr\d 

: the appellants

I evident from the iTcts that 

. terminal date for repl>- to' the shoxN-

xvere not giv'cn opporiunitN' of defen ce. as

exen prior to the lapse of the '

cause notice, the !' 

.was also contended for ' 

appellant Farhanullah (I3ata Entry Operator BPS-

■ • ,j appellants ^eere terminated. It, s
/

' i’'■c;

12). thaui-
:• prior to this post lie 

' thcrciore. instead

^vas a x'alx’e-man in the deparimem:;; 

or termination, he should have been

j levelled to Iiis prex ious position.

9. On the point as to whether the Tribunal would he

competent to adjudicaie on these, appeals. - the learned ^

counsel lor^ihe appellams submitted copy ot a subsequent

order dated 2S.04.2014 in CP NO. 551 of 2014 

: 10 winch the Service Tribunal shall decide the
according j .

appeals as j ,.
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I mandaied l£v]cta^]y
i

: issued lo rhe appellants 

has beeu provided

charge sheet has beenno

nor o.pportLinuy ofpersona] hear 

to ilteni and instead show

ing ;

cause notice ' 

tipparent li-oin record that the j

passed, quite in haste. After the.i 

respondent department vide letter No. |:.

was served on iJicni. It iis

impugned order has been

impugned order, the

03/G-4-A.'’HC.-Pl-lE
intimaied to the A.

J<egistrar Sup 

order dated 15.1,3014 

Pvpist/Stenographers and 

terminated. This .beina 

caution had not been

Court of Pakistan that ifeme
m ptir.SLiarice of

!
a total ol _34 Sub Engineers. 6 steno h

2 Oaiti Cniry Operators had b.een 

so. \^e are ai'raid that due 

cxerci.sed b\- -

care and.:

- waning out indi\iduar .
caseof.-iichol'ihea.Dpdhnis

1th the order dated 
A

■ hi the abo\-c scenario, \\hile •
: not inierferina

;
■ : the Tribunal.in the i 

the appellants

Jh.2.2014 at this sta&e.

- interest of justice would 

'de appellate auihoni

remit cases of1

10
y ol the department

with direction to decide the departmental
appeals of the ^

: appellants siricrK- iin accordance \^•ilh haw/rules ^

appeal on its merits and I'ulfiirin 

egqv.'nuniiv- (if

considering each of the

the requirements of
personal heariim. This

; piocess ol disposal

I tippeJlants be
depanmcnial.Ol

1'PlA‘als of

period ofd'monihs alter T

nppclkue auihoriiN-', ■ .

completed within

''"""'P' J^V^ntent. l„ oasc the

' hnds ilnit
''PPcliani had been unJaw|'ujl^• :

.• icrminaied or lerminaied by mis- 

^itigList Supreme Court
conceiving ordei-. of the

oi Pakistan dated 0-1.2014 and;



i
; tacis ol a panicuiar case and ii leads die audioriiv to

I SLfcli an appeal, die said decision

I vvtlh iuli jusdncatioii and shall have 
;
■ Regisirar of die

accept

upLild i-equirc to be laken

to be indjiiaied to the-

august Supreme Court of Pakistan 

ol respondent department . letter' dated

•in

eoniiniialion

17.2.2014. All dic appeals di.sposcd ofl' aecording|\’. 

own costs. Pile be consigned to

ai'e

Parties are lelt to bear their
;

. the record room.

• ANNOlJNCFn
■ 30.12.20+0

&.

r!
2 2-^'Wc *

V.-' C'/K
irr

/ C" 2..-

L
pitu •
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT J

No.SO(Estt)/PHED/l-90/2013-14.VOMI 
Dated Peshawar the, March 03,2016

To,
Mr. Saleem^Nawaz^
S/o Karim Nawaz, Caste Thayeem, 
R/o Mohallah Qurassian wala 
Near Ghass Mandi DIKhan

Subject: DEPARTMENTAL APPEAL AGAINST CHIEF ENGINEER/SOUTHS PHF 
ORDER NO.30/E-4/PHE DATED 14-02-2014.

WHEREAS, you managed to get yourself appointed as Sub Engineer 
(BPS-11) in PHED vide Chief Engineer PHE Office Order No.02/E~4/PHE dated 

17.12.2009.

2. AND WHEREAS, you were served with a Show Cause Notice by the Chief 

Engineer (South) PHE vide N0.32/E-4/PHE dated 02-01-2014, and subsequently your 

services were dispensed with by the said authority vide his Office Order No.21/E-4/PHE 

dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 in C.P No.2026 

and 2029/2013 and the same was also intimated/connrmed to the said august Court vide 

letter dated 17-02-2014.

3. AND WHEREAS, you filed a Writ Petition bearing NO.615-P/2014 before the 

Peshawar High Court Peshawar against your termination order which was dismissed by 

the Hon'bie Court vide its judgment dated 26-02-2014, being not entertainable. 

Subsequently, you challenged the said judgment before the Supreme Court of Pakistan 

vide C.P No.551 of 2014 and the apex court vide Order dated 28-04-2014 disposed off 

the said Civil Petition in terms that in the event of filing the appeal, the Service Tribunal 

shall decide the appeal as mandated in law.

4. AND WHEREAS, you also filed Service Appeal No.724/2014 before the 

Khyber Pakhtunkhwa Service Tribunal Peshawar which was also ^disposed off vide its 

judgment dated 30-12-2015, with the direction to decide the departmental appeals of the 

appellants strictly in accordance with law/rules considering each of the appeal on its 

merits and fulfilling the requirements of opportunity of personal hearing.

AND WHEREAS, you were given the opportunity of being heard on 

08-02-2016 and material on record perused. It revealed that your appointment as Sub 

Engineer was effected as a consequence of production of a politically motivated list by 

the then Political Secretary to Chief Minister and that too, in sheer violation of the 

provisions contained in the K.P Civil Servants Act, 1973 and the rules made there-under.

5.
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The then Chief Engineer (South) PHE abused his powers whiie grabbing the authority 

vested in the K.P Pubiic Service Commission. Even C.E (South) PHE was not competent 

to make your appointment on adhoc basis for want of NOC from the K.P Public Service 

Commission; advertising the post as per prescribed procedure, observing merit, zonai 

aiiocation and mandatory recommendations of the Departmental Selection Committee. As 

such, your appointment as Sub Engineer PHE stands void ab-initio and ultra-vires of the 

provisions contained in the law/rules/policy ibid. Hence, your termination order dated 14- 

02-2014 by the competent authority is quite legal, lawful, valid and does not require any 

review, modification or setting aside whatsoever by the appellate authority.

i ■

NOW THEREFORE, after having considered the materia! on record & your 

explanation during personal hearing held on 08-02-2016, your facts appealed against the 

C.E (South) PHE Office Order dated 14-02-2014 have not been established and in 

exercise of the powers as Appellate Authority, conferred under the K.P Civil Servants 

(Appeal) Rules, 1986 and all other such powers in this behalf, your departmental appeal 

is hereby dismissed for the reasons mentioned in Para-5 supra.

6.

f
S

o

(NIZAM-UD-OTJy 
SECRETARY TO 

GOVERNMENT OF KHYBER 
PAKHTUNKHWA PHED 

(APPELLATE AUTHORITY)
ENDST: NO & DATE AS ABOVE;

Copy forwarded to the:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his No.29/st;-^ 
dated 05.01.2016 for information.

2. Senior Govt Pleader, Khyber Pakhtunkhwa Service Tribunal Pest^awar w/r-to^his - 
No.(SR.GP)E&AD/l-5/Lit/Appeal/2013/492-95, dated 06.01.2016.

3. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar.

A

'V ,

SECRETARYTO- 
GOVERNMENT OF KHY 

PAKHTUNKHWA PHED 
(APPELLATE AUTHORITY)
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OFFICE OF THE CHIEF ENGINEER (SOUT 
PUBLIC HEALTH ENGG: DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWARii--iir,'

IS:
ii§s'. ■
IIP ■

wfeiS

-I
' No.

Dated Peshawar, the 17 702/2014
m
ki
l^l To

A .

The Registrar,
Supreme Court of Pakistan, 
Islamabad

t-
'I SIT's

Subject: Civil Petition Nos. 2026 & 2029 of 2013.
Mushtaq Ahmed & another in C.P. 2026/2013 
Muhammad Nasir Ali & Others

Versus
Govt of Khyber Pakhtunkhwa through Chief Secretary Peshawar & others

in C.P. 2029/2013

Reference: No. C.P. 2026 & 2029 of 2013 - SCJ dated 16.1.2014

In light of direction of honourable Supreme Court of Pakistan order da 

15.1.2014 action against illegally appointees in Public Health Engg: Department Kiiy 

Pal<htunkhwa has been finalized.-. Services of the 24-Nos Sub Engineers, 6-Nos S( 

typist/Stenographer and 2-Nos . Data Entry Operator who were appointed with 

_ advertisement and recommendation of Public Service Commission have been 

List attached for your good self peinsal please.

\

terminal

DA/.As above Chief Engineer (Sout

1



LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG:
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

A. 24-Nqs sub engineers

1. Mr. Tariq Nawaz
2. Mr. Sajjad Khan
3. Mr. S. Muhammad Ihsan Shah
4. Mr. S. Muhammad Ali Sajjad
5. Mr. Abdul Samad
6. Mr. Shaukat Ali
7. Mr. M. AHNoor
8. Mr. Irshad Elalii
9. Mr. Hussain Zaman
10. Mr. Salim Nawaz
11. Mr. S.Ashfaq Ahmad
12. Mr. Murtaza Ali
13. Mr. Ishfaq
14. Mr. Abdul Shahid
15. Mr. KashifRaza
16. Mr. Waqas Ali
17. Mr. Muslim Shah
18. Mr. Ishtiaq Ahmad
19. Mr. Zuhib Khan
20. Mr. S. Hassan Ali
21. Mr. Mohsin Ali
22. Mr. Muqtada Qureshi
23. Mr. Ishfaq Ahmad
24. Mr. M. Qaiser I^an

Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer; 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer,'

B. 6-Nos STENO TYPIST/STENOGRAPHERS
1. Mr. Nomanullah
2. Mr. M. Jamil
3. Mr. Iftikhar
4. Mr. Shah Khalid
5. Mr. AzizUllah
6. Mr. Farhan Ullah

Senior Scale Stenographer, 
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,

C 2-Nos DATA ENTRY OPERATOR
1. Mr. FarmanAli
2. Mr. Murtaza Qureshi •

Data E/Operator, 
Data E/Operator,

h

Chief Engineer (Soutli)
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The Regiscrar,
Supreme Court of Pakiste-,
Islamaba.C.

I

i
• f

To•.V

The Chief Tongineer,
Public Keo.lth Engineering Deoa 
Khyber PaO:htunkhwa,
Peshawar.

- •'S.*■nenL.

• 6:IS'
r.g ''J - c t; CIVIL PETITION_ jros.

Mushtaq Ahmed & ancmer
Muhammad Nash Ali 8z ok ■

VERSUS
Government of Khyber Po Vhtnnkh^va through 
Peshawar k others

CCS6 & gOSC__ OS' 2.013,
•..u: 0.0 2026/2G13 
■ ■■in C.i^. 2029/2013rers

die: Secretan/,
•'ih. cases

koh
lO
n'vfPi

111
On appezi feo^ the kndgrsen*:/Order of n-i- 
Peshawar High Ccnrt, Pe,0:.a-rmr 
0^.10.2013 in W.P. 271-0 & SC3-P/soi3 dat cti

1
Uc-su -Si:’.'no

In continuation of ihis Courns letter of 

16.01.3014^ I am directed tc say tlim while d^ ' ' ’

cited crdl petition

■■--m number
Ckumissing a.s d:n

on d 5,01.2014, this Hcn'bu-; C ourt Vvs.s nh:n.eed to direct asunder:-

“...2, So far 
appoint222cnts brought

£.3 SOtr^s othirr iHegalitie 
to our no'U.cc i

response trj our earUei order doted

he states tnat oithongb manv ■>-= 
in his depcrrtmaat have be-i
hut againk

the3

13 concerned, in 
09.GlkOl4

Public
Mr.I dhaith

thcr illegal apneintees 
removed frern 

matey other such ncrion is in •.•■•:- 
variety stan:es amd thsy nrsi sUh in, ?.^.rvj,cc,
fr, r, ■ V ^‘"^7 skfsmant, he 2.
to finalize sns action r-wv*r.st
^thin one moath
throusb Registry of tike Cot.k; i. odV/hd .,

ttim reprd, those dhuculties
Drought to our notice 
he passed.

r
ncc:: atf drni

3,Ik,'; 2 "d v:;cted
dl ■ 3I? • report
I rren eny 

—9n nU-.:; be
sc chat empropnate ordnnn may

Accordingly, a certified copy of the 

£^bove for immediate 

cc-mpiiance report in this

Order was sent m you vide 'emer 

report eomyiiance but 

^ }''cur end.

Canid: P/2

referred
necessary action and 

regard has been received so far frem
no

.•■*■

vd
'•id

&iiii
te Kcarni/*'''’''''4

(7V •

RK tv'-

Ul
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therefore, recihred to er.brr-

V,’- ;"k> are
^.-nabling this ouice to place

Y:yiirs faithbhltt
dt. 16.01.2014 /

I
/. • ull2\AR■

triJ-I^GISTPAbtJMP) 
?OR RUGISTRAA

7^ J-.SSISTA'
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S
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/ '//'/ qr.-S.T.'

T^'/ IJ '• 90S2235 
:9220406

hsgxstered
Nos: C.P. 2026 & 2029 of 2013 - SCJ 
Su.l"REIVIE COUOIT GF PAKIST4N.

\Islamabad, dated 2014.^ -a i
ll4 ^ ae Registrar,

Supreme Court of Pakistan
Islamabad.

0.i The Registrar, 
Peshawar High Court,
Peshawar.

j

■N1h
Subject: CIVIL

Mushtaq Ahmed & another 
Muhammad Nasir Ali &

VERSUS

...in Dotn e

PETITION NOs. ^0.26 & 2029 OF' 2013;.
...in C,?. 2026/2013 
...in C.P. 2029/201

I
others

ef Secretary, 
ases

\
On appeal from the 
Peshawar

n '^^'‘''-U-'-‘^snt/'Order of the
on in om.. PesharrarG.-. 10.2013 in W.P. 271-P ,% 663-?

, c
dated

/2013K:

am directed to enclose.herewith a certified 

" Crairt cated 15,01,2014

information and furthe

[ co,.,.y 01 the Order of 

petitions vrvt.hdismissing the above cited civh
directions fer r necessary EcCtion.

i am also to invite 

enclosed Order,
your auention to the direcrionc of this Court

■ '^ned in ihe

Please acknowledge J-eceipt of this letter along vlrh its enclosure

Yours faithfullvEnel: Order
r .X

NAZAR ABEASI
assistant REGISTRtsR flMP)

Copv with a certified copv of the n -o REGISTRAR
Mr. Sikandar KlPn' P" Court dated I

■ '-dyber PakhtunkV; p Public Heals
> essoawar for immediate

i

• race: '
' ■i'-'nrmcm

no.01,2C 14 is 
i Engineering 

necessary action::n pcpiiri compliance.

fh-icl: Order

assistant FkGlURAR /IMP)
for RbSlSTRAR ' R-
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liOlLilifREME COURT Oh PAKISTAN 
(APPELLATE JURISDiCTIONj '

• ■ %

PRESENT:
MR. JUSTICE ANWAR ZAH'^^R 
MR. JUSTICE EJAZ AFZAL k"' JAMA LI.

HAN.

a; 2079 nf om T
(On oppeal against the judgment 

2.10.201.3 passed by the 
reshov.or High Court, Peshawar in 

■ s. No. 27A P and 663W of 2013).

!!■

t

Mushtcq Ahmed and another 
Muhommad Nasir Aii end others. (in CP. 2026/13) 

[in CP. 202^/13) 
...Petitioners

^ Versu.s
Cover,of KPK through Chief Sec- 
Pesho'.vcr end others. ary.

•in both cases) 
...Respondentsf-

For ‘he petitioners: Mr. Ghulam Nobi Khan ASC 
Syed Safdor H

Sikandar Kh

ussain,. AOR.
For the respondents: 
(on court notice)

Dahe or nearing;

Chief Engineer, PHEK, KPK.an,

15.01.2014.

ORDER

MWMmiEER JAMA1.I _y . Auer

for the petitioners and careful

U •eoring the argumen s
of the learned ASC

perusal of the cese 

reasons assigned in the impugned judcmeni.record particularly the

•WG ere satisfied that 

including the plea of disc 

'■vro.ng c' any number of

case for grant of leove to oppeol is mode out, 

rimination raised by the
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petitioners, as o

o. /'/.otigs, canna, oe micda basis to jus 

of Article 25 of the
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I ' IV:
c-gci cction under the gorb

ConstitLftion. Soth
those petitions are, therefore, dismissed. Leave is refused. 

So far
!I 2,

os some other illegalities in the aapoinim-ents 

concerned, in response to our earlier creer 

Khan, Chief Engineer, Public HeeJih 

present in Court, he states thoi

brought to our notice Is
L- ) .

c’Phed 09.01,2014, Mr, Sikendar

Cogineehng, Department,' KPK is
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mony other illegal 
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cppoinfee: in his dec
orrmenf have been 

■■5 s-jch acficn h in
service, but agoinsf

stages'and ihey 

view of the above

, -"any other

are sni! m service, 
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3,if •In

the action 

'-'-ay and submit his!
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report through Recishcr '
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r of this Court. Incase 
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[!
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appropriate orders
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lUDGMENT SHEE'Ff

THiE FESEiAWAr. HIGrH court; FESB.AWAR. p
JUDICIAL: DErAR'U.LENT A'

!
L..'.

Cf 2013 v^Ub }jn relief (Nk
t:

JUDGMENT

•p>

Date of hearing: 2.10.2013.
S-:

Peationer/Mushtaq Ahmad etc, by Mr.Shah Nawaz 

Khan, advocate.

A-Kespoiident A'-t a

iv; shall aiso deciderp- 
■.r-- ‘ 1'.'

W.P. 66.VP of 2013 entitled likl!!. ISo

iSCliih- comin<'n question alTayv and fact is invoivecl i
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[; n L, ’ j •

in
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Oj in different
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• '■ the e'etitioriers, i.h^-' trectnieiit meted out to

d-ieiT). o; 'uscvoninatory, v'bich is not tenable in law. He was

• of the vim,A/ that the petbionevs am:! h-tem famhies wiii stand

if notin long line of jobless people and -would Hoe Itardsldp

logui.arized. He maintained that the act of respondents is in
^»5

Violation of'judgments of superior courts rericiered in various

cases. Furiher contended thm the petitionei-s have become

for appointnie-Air. in any instituiion of theOAwrane

Krovinciai/'-^ederai Govemmcn':. wh.icn mm is bc'/cnd tivur

and if not regnlarmed wd! spoil rieir fucure. Also

oms mrailabie acainst wtrich(■:o::?te:j,dec thnttheic rrs vacant"

the peiitioneis can be a,c>.rommoc'atcd,'. According to the

learned counsel, the impugned act of respondents' is in

v.oiation of Article 25 (2) of the Constltutioc., therefoi'e, they

directed to regularize the services of the petitioners likeCUT

cilmr siirdiariy placed employees.
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V tlb rhu m-riv: i vf tl.c recomniendees of

Ac. Pribhc .501-^000 Commissicn oi whicZev-r w earlier. He

wo: of tnu vm'V' ihar as the period :U one yea- has ehipsec.,
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BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.
■I

Service Appeal No 350/2016

Mr. Saleem Nawaz S/0 Karim Nawaz 

Ex-Sub Engineer, PHED (Appellant)
-j

'4 .

Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa 
Public Health Engg: Department Peshawar.

2. Chief Engineer Khyber Pakhtunkhwa 
Public Health Engg: Department Peshawar. ...Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 2

Respectfully stated
Para-wise co mments of the Respondent 1 to 3 are as under:- 1

PRELIMINARY OBTECTIONS. •iI
1). That the appellant has got no cause of action.

■ i2). That the appellant is estopped by his own conduct to bring the instant appeal.

3). That the present appeal is not maintainable in its present form and shap. •i

4). That the appellant has got no locus standi. ■j
!'■

I.
6). That the appellant has not come to the Tribunal with clean hands. K

i;
‘That the appeal is bad for non-joinder and misjoinder of unnecessary parties.7). >■

i
f:
I
I8). That the appeal is barred by Law & limitation

That this Honourable Service Tribunal has no jurisdiction to entertain the present- 9).

appeal.
4
j.
t

•si; ; •
.< --r

!
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BRIEF HISTORY

A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc, 
for extending benefits of regularization, before the Peshawar High Court order, 
Peshawar and the same was declined by the Peshawar High Court, (Copy of the 

judgment dated 2.10.2013 is annexed as Annexure-I). The said petitioners then 

moved a Civil Petition No 2026 and 2029 of 2013 before the August Supreme Court 
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and 

directed the department to finalize the action against the illegal appointees within 

one month, vide judgment dated 15.1.2014 [Annexure-II] and subsequent 

reminder dated 07.02.2014 (Annexure-III). The appellant was appointed from a list 
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa 

(Annexure-IV). Upon completion of the legal formalities i.e. issuance of Show Cause 

Notice etc, the action was taken against the appellant.

ON THE FACTS.

1] . Incorrect. Departmental Selection Committee (DSC) is not authorized to
make recommendation for the appointment of Sub Engineer BPS-11 on regular 
basis. The unauthorized DSC without advertizing the Vacancies of Sub 
Engineers BPS-11, without conducting test and interview and without 
obtaining NOC from Public Service Commission appointed the appellant on the 
unlawful order of the Chief Minister Khyber Pakhtunkhwa. Similar case of Sub 
Engineer vide Service Appeal No.1331/2013 was dismissed by honourable 

court vide judgment dated 30/05/2016 (ANNEXURE-V).

According to ESTA Code [Annexure-VI] and Public Service Commission 
ordinance, (Annexure-VII), recruitment policy (Annexure-VIII) recruitment 
to posts of Sub Engineers BPS-11 falls within the purview of Public Service 
Commission. The appellant has not availed the opportunity to appear in the 
test and interview conducted by Public Service Commission advertized on 
07.4.2011 (Annexure-IX). The appellant has come through back door and his 
appointment is against the norms of merit. Necessary sanction to condonation 
of the violation of codal formalities has not been accorded by the competent 
authority.

2) . Incorrect. The Chief Engineer Public Health Engineering Department Khyber
Pakhtunkhwa had actually wrongfully exercised powers by appointing the 
appellant on regular basis without the recommendation of Public Service 
Commission which is prerequisite for any appointment in BPS-11 and above 
according to ESTA Code and Public Service Commission Ordinance. On the 
report of Chief Engineer (South) Public Health Engineering Department 
Khyber Pakhtunkhwa , Secretary to Govt: of Khyber Pakhtunkhwa PHED 
forwarded the illegal appointment case of the appellant and other 23 Sub 
Engineers BPS-11 to establishment Department for advice on 12.11.2011 and 
24.12.2013 (Annexure-X). The establishment department vide letter No 
SOR(E&AD)/15-3/09 dated 30.1.2014 and letter No SOR-V(E&AD)/15- 
3/2009 dated 17.3.2014 (Annexure-XI) declared the appointment as illegal.

<1



District Account Officer Tank has also raised observation on illegal 
appointment of one of the Sub Engineer in his batch. Letters of District 
Accounts Officer Tank and Accountant General in this connection are 
presented for further clarification of the matter (Annexure-XIl]. The issue of 
illegal appointment of the appellant and 23 other Sub Engineers was raised in 
the Supreme Court of Pakistan on 15.1.2014 by some other terminated Sub 
Engineers in civil petition No 2026 and 2029 of 2013. The Supreme Court after 
hearing both the parties decided to finalize action against all illegal appointees 

within one Month.

3} The appellant failed to submit reply of show cause notice well in time. The 

appellant had no legal proof regarding his appointment being appointed 

without advertisement, test/interview and recommendation of the Public 

Service Commission, illegally. After fulfillment of codal formalities, the 

appellant was correctly terminated, as illegally appointees has no rights to 

retain in service.

r'

4] Being illegally appointed correctly terminated/relieved in light of direction of 

apex court judgment dated 15.1.2014 and subsequent reminder dated 

07.2.2014.
f5] Incorrect. The appellant failed to submit departmental appeal in stipulated 

period. There was also no weight-age/merit in reply of the appellant hence not 

considered. The appellant was appointed contrary to all prevailing rules 

without test interview advertisement on the post come within purview of 

Public Service Commission by wrong authority.

6] Pertain to record hence no comments.

7] Correct to the extent that service tribunal has remitted the case to department 

for giving opportunity of departmental appeal and personal hearing to the 

appellant.

8] Incorrect. The appellant authority given opportunity of departmental appeal 

and heard in person the appellant in light of orders of honourable court dated 

30.12.2015. The appellant authority rejected the departmental appeal on merit 

as the appellant was appointed contrary to all prevailing rules i.e. without test 

interview advertisement and recommendation of Public Service Commission, 
as per Public Service Commission ordinance, ESTA Code, recruitment policy 

and advice of Establishment Department. The appellant was appointed from 

the list received from Political Secretary to the then Chief Minister Khyber 

Pakhtunkhwa on violation of rules, wherein fundamental rights of deserved 

persons damaged as well as zonal quota allocation not followed.

9] Incorrect. The appellant did not come in the category of civil servant being 

illegally appointed contrary to prevailing rules/procedures by wrong authority 

on the post come within the purview of Public Service Commission. Show 

cause notice was served upon the appellant in which sufficient time was given 

to him to clarify his position. The appellant does not come under category of 

civil servant being illegally appointee. Therefore E&D rules 2011 and the 

appeal rules 1986 are not applicable in his case.
A



GROUNDS

y' i] . Reply of the department in service appeal No.724/2014 of the appellant for
Para I to IV are reiterated as under while Para VII not exist in the above appeal 
of the appellant reproduced as under [a,b,c & d)

a) Incorrect. Chief Engineer Public Health Engg: Department is not the competent 
authority to make recruitment of Sub Engineers BPS-11 on regular basis 
against regular vacancy. According to ESTA Code and Public Service 
Commission Ordinance. The appointment of Sub Engineer will be made 
through the recommendation of Public Service Commission. The appellant was 
appointed on the unlawful order of the Chief Minister's Khyber Pakhtunkhwa 
which is against the norms of merit and contrary to the prevailing rules and 
Public Service Commission Ordinance.

b) Incorrect. The appellant failed to submit reply in more than Two Weeks 
after issuance of show cause notice. The case of illegal appointment of Sub 
Engineer was sent to Establishment Department for advice. The Supreme 
Court of Pakistan in a civil petition had given one Month deadline to finalize 
action against all such illegal appointee. So on receiving decision from 
Establishment Department, Services of the appellant and others were 
terminated. As the appellant was appointed through back door, therefore E&D 
Rules 2011 and 1973 are not an applicable in case of appellant.

c] Incorrect. The appellant was given sufficient time in show cause notice. The 
appellant was illegally appointed. He does not come under category of civil 
servant. As such E&D rules 2011 and check list of 1985 under #&D rules 2011 

are not applicable in this case.

d] Sub Engineers are appointed through the recommendation of Public Service 
Commission. There are no chances of nepotism and political interference in 
selection process of Public Service Commission. Protection to those who come 
through back door cannot be given. The previous Government has distributed 
the posts among their favorites including the appellant. The appellant should 
have applied to Public Service Commission on 07.4.2011 for regularization of 
his service. The appellant has missed this golden opportunity.

ii] Incorrect. The Public Service Commission Ordinance, ESTA Code, recruitment 
policy as well as advice of Public Service Commission is clear that appointment 
of Sub Engineer come within the purview of Public Service Commission. In case 
the appointment of Sub Engineer was within the purview of DCO, the Chief 
Engineer was also not authorized to appoint Sub Engineer being Provincial 
Head of the Department. The appellant failed to avail the opportunity to 
appear in the test/interview conducted by Public Service Commission in 2011 
and later on time and again.

iii] The referred Judgment of Supreme Court of Pakistan pertains to petty 
employees like Chowkidar, Naib Qasid and junior Clerks non commissioned 

posts recruited illegally in Semi Government Department i.e. Punjab Text Book 
Board. This Judgment is not applicable on the posts fill through Public Service 
Commission in the government Departments. The appellant was terminated 
on the basis of decision of Supreme Court of Pakistan dated 15.1.2014. The 

termination Order of the appellant is consistent with the Judgment of Supreme 
Court of Pakistan dated 17.3.2014 in constitution petition No 6 of 2011 CMA 
5216 of 2012 Syed Mubashir Raza Jaffari verses EOBI.

a



The prescribed procedure in ESTA Code was never followed. The principal of 
natural justice has been violated. Applications were not invited through 
advertisement No interview and written test was got conducted.

Incorrect. Advertisement, test/interview is must for appointment under the 

rules. Appointment of Sub Engineers is within the purview of Public Service 

Commission as per Public Service Commission Ordinance, ESTA code, 
recruitment policy and advice of Establishment Department. The appellant was 

appointed through back door from the list received from Political Secretary to 

the then Chief Minister Khyber Pakhtunkhwa. The promulgation of 

reinstatement of sack employees Act 2010 not applicable to the illegal 
appointees like the appellant. Illegally appointee has no rights to retain in 

service and terminated in light of the judgment of the Apex court dated 

15.1.2014 and subsequent reminder dated 7.2.2014.

Incorrect. The appellant managed his appointment through back door contrary 

to prevailing rules/procedure without test interview and advertisement on the 

post come within the purview of Public Service Commission on political 
grounds from the list received from Political Secretary to the then Chief 

Minister Khyber Pakhtunkhwa. The appellant has been terminated in light of 

direction of Apex Court after fulfillment of codal formalities. One wrong cannot 

be justified for another wrong.

In this case article 25 of the constitution has been violated by not giving equal 
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA 

having the requisite Qualification Zonal allocation formula has been violated. 
Appointment of the appellant is without lawful authority and of no legal effect 

It is therefore humbly prayed that in view of the above written reply, the 

appeal of the appellant may kindly be dismiss^d^Kh cost

iv]

V}

Vi]

r

Secretary
to Govt of Khyber Pakhtunkhwa 
Public Health Engg: Department 

(Respondent No.l]

Chief Engineer (South) 
Public Healthlungg: Department 

(Respondent No.2)
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BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.f

350/2016Service Appeal No.

Mr. Saleem Nawaz S/0 Karim Nawaz 

Ex-Sub Engineer, PHED (Appellant)

Versus
i

1. Secretary to Govt: of Khyber Pakhtunkhwa 
Public Health Engg: Department Peshawar. f

2. Chief Engineer Khyber Pakhtunkhwa 
Public Health Engg; Department Peshawar. (Respondents)

AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South)' Public Health Engg: 
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that 

the contents of the accompanying written statements are true and correct to 

the best of my knowledge and nothing has from this
honourable tribunal. Z

DEPONENT

a
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1 \ U has co;a5 in to the. notice of Honc-urbie Chief Minister, NA/FP, that a 

■..‘noer o: posts of Sub Engineer 

. Voile discussing the matter of
Sienotypists & DEO are lying vacant in PHE. 

appointments a.ga;nsi these pests with Chief Engineer 

cccasicnSi it v/as told that the costs of BPSAO and above 

tnrougn PSO, Where on t!ie Cilter hancl-due to implementation of 
Devon;.:cn !-:an, the Commission is not clear as to v/hsther appointments against 

osis, is the prerogative of the respective District or Provincia! Governments.

PHE on more than one

rs'i.; P.
—f—

A
mess

'n view of above, the Honourble Chief fvlinister MWFP, has been 

pieasecl to oiroct jo-consider the application of the fo.liowing pnrsoi’inols ro[''their 

aopoii itments against the vacant posts by the Deparcnsental Authority to bridge the 

cap or mis srafr A to ensure smiooth working of the nevviy separated / established 

Department. Necessary sanction to the condonation of the .requisite codal 

iOrmaiities rr any wH oe accorded by the-competent authority at due course of time

separa'ey:- 

S.No ■ Marne of Applicant _ ___________
rVir. ! anq ihawaz Khan S/0 Amir Nawaz Khan District Bannu, .Sub Engineer 
\-jic. iViuhammad Sajjad S/0 Banut Khan District D.l.Khan 
iVir, S.M, ihsan Shah S/0 S.M.Hassan Shah District 
U;r,.S.iVt Al^Saiiad S/0 S.Abid Hussain Shah District D.i.Khan.
Mr. Abdu! Samad S/0 Abdul iViueed District Maiakand. 
mr, ohaukaiAii S/0 Ghulam OadirOistrict Karak. 
iv';, iV!uhamfp,ad'A!i Noor S/0 Noor iVluhammad District D.l.Khan 

" Mr. Irshad Elahi S/O Shah Nawaz District D.l.Khan 
Mr. Hussain Zaman S/O Sysd Za.man District Maiakand. 
iVir. SaieeiTi Na'waz S/O-Karim Nawaz District D.l.Khant 
iv'ir. o.Ashfaq Ahmad S/O S.Jamii.l ud Din District Maiakand.
Mr. Murtaz Ali S/O Abdu! Haq District Maiakand. 
iVii. Sahar Gul S/O .Abdu! Jalii District Lakki Ma,W'/at.
.'V;r. Samiui'ah S/O Khuda Baksh District D.l.Khan. 
iv:r. Abcul Shahid Sadiqui S/G Abdu! Az;m District Dir Upper.
;v:r. e>sfaq Ahmad S/C I'vrJham.mad Shuiab District Maiakand.
!v;;. Kashii Raza S/o S.Abid Hussain District D.I.KLhan.
Mr. VVaqas Aii S/O Farznad Ali.District Nows'-iera.
Mn Muslim Shah S/O Mehmood Shah District Mardan.
A:!', ishiiaq .Ahmad S/O Tahnn.esd Uilah District 
Mr. Zchaib Khan S/O Jehanzeb Khan District Mardan. 
ivL. u. r;cissan Aii S/O S..Aimai Shah District Charsadda.
:vir. Mohsin Ali S/O Muhammad Pemez District 0.1,Khan.
I'.Vi.-lyiucpada o/O Atsar Ali District Peshav'/ar. 
ivir. Irtikhar S/O Chalnar Gui District Mardan.
Mr, Moor Muhammad /O Jamroz Khan District Pesha'n^a''

. Mn.AziZ Uilah SD/0 Abid Uliah District B 
Mr. Farhar, Uilah S/o Aziz Uilah District Bannu 
Mr, Mudaz S/O Afsar Aii Distnet Peshawar

NamiS of Post
: .

-GO-

D.l.Khan -do-
-do- 
-do- 
-do- 
'do- 
-do- 
-do- , 
-do- 
-dc- 
-do- 
-dc- 
-do- 
-do- 

-do- 
-do-

■ -do- 
~do- 
.-do-

■ -do- 
-dc- 
-do- 

-do- ■

Stenotypiest

z.

6,
i .V/

n.vz.

9.

: :.i.

20. Charsadda.
...

26.
-QO-27
-do-

■ .. -do- 
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------ -6 ■ : V-'-'.

.' GOVEIO^HENT of nd^p 
ESTMLISHMENT ; £ ■ ■MMXHISTPATXOXN ’' '-.■t

(RSGUEATION 'WING) ■'

No. SOR-Vl/E&AD/I-I0/2005/Vol:IV',!
Dated Peshawar, the November , 2007

■•!

- i ■1

i

••s*

N

The Accountant General ■ ' 
NWFP,. Peshawar. . .

■ ■ '-v ..•-N::
'i :<

Subject; NEW : RECRUITMENT PnT.TrvrPt^nmTPnTTDTr qF ' 
' CONTRACT EMPLOYRF,^ ^ -;%

\ •' 
Ti r Dear Sir,
"v

. 1 sni /directed to refer
VIII/2559-60 dated 30-10-2007 

herewith copies of the following.letters as desired:-

to your letter •No.T-23,(48)yoI-'--V,4:'';-
.■ !

the subject noted above and to encloseon
r

I: ■'■-••

1. No.SORI(S&GAD)l-i 17/91( C) dated 12-10-93

2. Nq.SORVI(E&AD)1-10/2005 dated 9-5-200b ■

3. No.SORVI{E&AD) 1-3/2007.dated 22-3-2007

i-

‘‘

i

• : ' T

'Yours faithfully,

• I.
^ ■ • V

■ (Ml. JHAbmm MASOOD) • 
SEC i ION OFFICER (REG-Vl)•M

/i,o, ■
i I •.

i

. ' '-I.--

1.

/

Copy alons,vith its enclosure fonvarded
for information .and?

nccc.iisaiy ;!Ction fo:-
>27:;: 5'*

1, PA to Addl; AG NWFP. 
Ai! DAGs in Main Office. ■ 
All DAOs/AAOs in NWFP. 
All Pay Roll in AG Off

2.i

3. ■; r
:a4. ce.

I

■a

:
;

•? • ■ ACC; ffTS)OFFIC.ER {C&MV- 
^FFPBSHAWAil7>

■.•::iANTNfS:a^

7:v:.

.'.■r.'i.''

:a

:a



- rI • :• I «*..
GOVERNMENT OF N.W.FJ*.

SERVICES GENERAI, ADMINISTRATION DEPARTMENT;; - 
(REGULATION'WING) .

RnCUlUTMP.NT I’OLICY FOR THE PROVINCIAL SERSTCES AGEREIIa^^iTION 
rOK SI’l-ClAL POSTS • i- '

I :im directed in refer In this Dcpnrtmcnt circular Idler oTcvcn mnr.Ver- dated 1st FqbVuaryi 
tlic siibjcd cited above, atul to say lliat ncw-rccnnlniciU policy has bccn;irevicwcd by lhcTTOvarcial^Av'-;;'^^^^^ 

Govcriimciil. ll^tas been ilcelded lo revise the existing policy as under:- '1 - ;■;

(n) Reero.ilinciil to pnsis in BPS-16 and above as well.ns the pusls-o.'/Assislant Sub-Iwpcctot.s-o.r^yr^^^^^^^^^^ 
i Police, Nnib Telisildars, Zirladars and Sub-Htigincers will cor;UEiic'to be.n^dC;;tWoug^;.the^y^^^^^
■ NVv't'P Public ScA'icc Commission. However; the Commission m3y'make’cfi^qrts.lo'Tmal^ey;|^^^^

• Utc recruiimcnl wiihin six monih's of the receipt 'of the requisition .duly cpniplcled;.rrom;,lhc^^^^^^^^ 
Adminislrative Deparlmenl. . ■.■ v/-

■ ■ '-I v.-
(b)-Rcc'ruiltncitfto po.st.s in lltc various Government Departments as.indicatcd bclo\y-,,w|lUajso^^^^ 
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(i) All Department inclndiitg Board of Rcveinie, NWFP- 

G) Senior Scale Stenographer (B-l5)
(2) Data Processing supervisor (D* 14)
(?) Junior Scale Slenouraphcr (U-12) •
(4) Assistant (B-11)
(5) Draftsman (13-! 1)

K-i'-Z-h
5:«. .
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V
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(ii) Board of Revenue-}

(1) Stib-Registrar (Ii-14)
(2) li.xcisc and Taxation Inspector (D-11)

£

(iii) lionte .V ’Pribal AlTairs'Dcpafimcm-t

■' ■(a) Police Department:
(1) Prosecuting Sub Inspector (B-14) .

; (b) Inspectorate of i’risons:.

:;
V .•

V ••i •.*\ N ;i

(l) Assistant Jail Superintendent (B-11) ;■

(c) Rcclantalion aitd Probalioit Dcpartincnl:

(1) Parolc/Probaiion Officer (13-11) .

(iv; Ip.dustrics, Commerce, Mineral Development, Labour and Transport'D^arcnenlT>-''' • - . , .
. ■ ■ ■ ■ ■ ■

(a) Directorate of Industries:. A, • '•'■ ■ >■:r ■'
Assistant Industrial Development OfficcT/Assistanl Pnq? S.labilizalipn Officer

Royalty Inspector (B-11)
Surveyor (13-11)

: ; •
i:

I

.C >>

. • /I

(!)■

\ .1(D-ll) 11

:y'r-%WZ

(2)
. • t(3) \' !

I(b) Directorate of Manpower'fraining: 
(1) Instructor T.T.C (U-14)•k :

ii Cooperative Societies;
Inspector (13-11) • ;*
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I V
YBER PAKHTUNKHWA PUBLIC SERV’iCE COiVil'^ISSION 

2-'Fort Road Peshawar Gantt:
Website: www.nwfDDSC.qov.pk

Nos. nqi-Q?-!4131.9213563, 9213750,_9212891

E-m.

\

yi£/(
"r eie:

Dated: 07.04.2011

4
io.--OCVERTiS£IVlENT

Appl,canons, on prescribed form', are invited for ‘he following posfe from Pakistan 
havinq domicile of Khyber ■ Pakhtunkhwa / F.A.T.A by 07.05,201 i {

-Ivno from abroad by 21.05.2011);"'Incomplete applications and applications w,. u :;:op ■ mng d:;;:uS^S reiired to prove,the claim or the candidates shall be rejected without

c ouBiiCn to the candidates. :

;,:i':Lens

cd~OPERATlVE DEPTTPiVEloff^^lt^^^TiMM^LlVESTOCK^ PRODUCTION OFFICER 

TH) SN L&DD DEPTT:

■ ■

H E A L

OtiAi IFICATION: ■ (i) B.Sc'(Hons) Animal Husbandry from a ,
" OR'H Doctor of'Veterinary Medicine (DVM) or equivalent qualification in ™J

ences from a recognized university and registered with Pakistan Veterinary Meo

recognized University:

SCI 
Council

BPS-17 ELIGIBILITY: FemalePAY SCALE:age LUVllT; 22 to 35 years.---------------------
lLOCaTION: Two to Zone-1 and One each to Zone-2, 3 ana o.

THF<iE£ (Osf POSTS OF SOIL CONSERVATION ASSISTANT

(a) 'M Sc Agriculture (Soil Science) from a recognized University.
■■ ■ p^gjor subject'obtained after tour 

recognized university, OR (c) b.sc

GtiALiFiCATlQN: . '..................................
OF^ (b) B.Sc (H^s) Agriculture with Soil: Science as 
years of academic instructipns-'after-F.Sc from a ^ 
Agriculture Engineering Home' recognized university;'

2Tto 3Avearm-PAY SCALEiZ-BPS-17 EU^ILIT^A Both Sexes.;
• age LllVliT:

ALLOCATION: One each to Merit, Zone-1 and 5 I

ONE (01) POST OF BtO-CHEMIST

Doctor of Veterinary Medicine (DVM) or equivalent quaiificatiuM
M.Sc (Hons)' in Animal Nutnuon

in :
OUALiFlCATiON:
•/■.eieni'iary'sciences 
recognized by Pakistan Veterinary Medical Council

with. M.Sc in' Biochemistry or

iBPS-17 ELIGIBILITY: Both Sexes25 to .32 years. PAY SCALE:age LliVtiT:
ALLOCATION: Merit. '•

■ C:& W DEPARTMENl
riiRTEEN (13) POSTS QRJUNIOR SCALE STENOGRAPHER.

OUALiFiCAT!ON:.v.(!)'1'ntefmecl!ate-or equivalent'qualification fronv recognized a Bcoid^ ;
I in A speed of 6G words-'perirninute in Shorthandgn English and 35 vvords per minute ip, , 
iypewnting in English arid knowledge of Cc'inputer in using '
AGE LIMIT: 'tS to 30 years.' PAY SCALE: BPS-12 EUGi^^V Bo , ,

jgpee'to Zone-i; Five each to Zone- 3 and 5 ^.... ............... ....... .............ALLOCATION:

f
I

V .

k

http://www.nwfDDSC.qov.pk
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/

! EIGHT (08) POSTS OF IVIALE^SERVEYOR IN MIHES AND MINERALSe^.
y DEPTT:

______________ F.SC Pre Engineering, or equivalent qualification from recognized
Board of Intermediate and Secondary-Education with (a) Mine Surveyor Competency 
Certificate under Mines Act 1923 and (b) Certificate in Auto cad from a recognized 

institute

Q'JALIFfCATlON;

BPS-11 ELlGiSILgTY: Male18 to: 30 years. PAY SCALE:
Two each to Zone-1,2,3 and One each to Zone-4 & 5.

AGE LIMIT:
ALLOCATION:_______________________________ _
THREE (03) POSTS OF; .COMPUTER■ OPERATOR !M OfRECTORATE 
GENERAL OF TECHNlcteEOliEATION AND MANPOWER TRAINING

i 70,

_____________ (a) Bachelor Degree from a recognized University and (b) Diploma
of one year duration in Information Tecrtnolcgy from a recognized Institute.

BPS-11 ELIGIBILITY: Male

QUALIFICATION:

20 to 32 years-:,- -.PAY SCALE: 
One each to Zone-1. 2 and 3.

AGE LiMST: 
ALLOCATION:

PUBLIC -HEALm-.ENGINEERING DEPTT:__________
TWO (02) POSTS OF RESEARCH: OFFICER/ HYDRO-GEOLOGIST.

QUALiFiCATiON: Second Divisidn-M:Sc (Hydro-Geology) OR B.Sc (Civil/ Agriculture 
Engineering) with two years relevant experience Or Second Division M.Sc (Water 
Resources/ Civil Engineering)-from a:roc-pgri!zed University.

71.

BPS-17 ELIGIBILITY: Both Sexes21 to 32 years, PAY SCALE: 
ALLOCATION: One each to Merit ah'd/'.Zone-l.
AGE LIMIT:

t-
1?. •I ■

EIGHTEE!^ (18) POSTS OF ASS!STA|yT SOCIAL ORGANIZER.

QUALIFICATION: Second Class'Master Degree in Social Sciences from a recognized 
University.

AGE LiMIT: 21 to 30 years. PAY'‘SCALE: BPS-16 ELlGlBiLlTY: Both Sexes 
ALLOCATION: Five to Merit, threeWch to Zone-1, 2, 3 and Two each to Zone-4&5.

72.

TWO (02) POSTS OF ASS!.STA|II.,,SQG!AL ORGANIZER (WOMEN QUOTA).
■' ■ ... '-'1'

QUALIFICATION: Second ClassIviaster’Degree in Social Sciences from a recognized 
University.

AGE LIMIT: 21 to 30 years.. PAY SCALE:
ALLOCATION: Merit.

73.

BPS-16 ELIGIBILITY: Female

SEVEN (07) POSTS OF ASSISTANT RESEARCH OFFICER (WATER 
QUALITY). r- vT

74.

Second'(Microbiology or Chemistry) from aQUALIFICATION:
recognized University.

AGE LIMIT: 21- to 30 years. PAY SCALE:
ALLOCATION: One each to Merit,„ZO‘r‘s-2, 3, 4, 5 and Two to Zone-1

BPS-16 ELIGIBIUTY: Both Sexes.

p-
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. EIGHT (08) POSTS OF JUNIOR SCALE STENOGRAPHER. /M
A

QUALIFICATION: (t).-2'^° Class Intermediate/D,com or equivalent qualification from 
recognized a Board,'and (li) A speed of 50 words per minute in English Shorthand and 
35 words per minute in English Typing'.,

BPS-12 ELIGIBILITY: Both , SexesAGE LIMIT:’ 18 to 30 years, PAY SCALE:
ALLOCATION: Two each.to Zone-1, 2 & 3 and One each to Zone-4, and 5.,

7 5. : EIGHTEEN (18) POSTS OF SUB ENGINEER CIVIL.

• QUALIFICATION: .Three, years. Diploma of Associate Engineering Civil from a 
' recognized Institute.LT;'■ rv'

Vu

•
BPS-11 ELIGIBILITY: MaleAGE . ..LIMIT: '18. :to\:,30 :. .years-,. PAY SCALE:

Four'each to"Zo;ne-1, 2, 3 and Three each to Zone-4 and 5.ALLOCATION:

77. : TWO (02) POSTS OF SUB ENGINEER CIVIL (WOMEN QUOTA).

QUALIFICATION: Three years Diploma of Associate Engineering Civil from a '
recognized Institute/, ', i
AGE LIMIT: 18 to'GO years; PAY SCALE: BPS~11 ELIGIBILITY: Female'
ALLOCATION: Merit; I

FOUR (04) POSTS OF DRAFTSMAN.78.

; QUALIFICATION: (i) Second Division Secondary School Certificate from a recognized i 
Board and (ii) Two years duration Certificate Course in Civil Draftsmanship from a j 
recognized Board of Technical Education: i

AGE LiMiT-"' 18; to'30 vearsV--'PAY SCALE: 
ALLOCATION: One'each.to Zdhe-1,.2, 3 and 4.

BPS-11 ELIGIBILITY: Both Sexes

PROVINCIAL PUBLie^SAFETY AND POLICE COMPLAINT
i T - COMMISSJ

ONE (01) ^ STENOGRAPHER CUM
COMPUTER OPERATOR .

79.

QUALIFICATION: (i) FA/ F.SC in second division from recognized Board (ii) One year :
: diploma in Computer Science from an institute recognized by the Board of Technical | 
: Education, (iii) A speed of 60 words per minute in English Shorthand and 35 words per I 
'-minute in English Typewriting: . I

BPS-12 ELIGIBILITY: Female IAGE LiMIT: 18 to- 30 years-,' PAY SCALE: 
ALLOCATION: Merit

: SPORTS, TOURISM, CULTURE, ARCHAELOGY & MUSEUMS 

^ ONE (01) POST OF ADMINIQTRATOR ■' ’ ''80.

Bachelor,;Degree froni' a.'fecognized university with, at least five 
years experience.in'management',/administration.

. AGE LIMIT: 21 .to- 35 . years. TPAY' 'SCALE:
. ALLOCATION: .-Zon'e-I .

QUALIFICATION:.

BPS-17 ■ ELIGIBILITY: Male

/7
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examinations shall necessarily be required and theseDelail Marks Certificates for all the

sr;‘r ^
♦

Ex-7 :i:)

cations should bd ondhe phscnbed application Two
branches of the NAIjONAlBMK OF PAKIS.IM- Apphcahon f the
Hundred Eighty .Five only) -for alf.the candidates. In addition to the
candidates lillCave-to pay Rs.TS/- (rupees fifteen only)

f t™'‘SS'X’nr r.«
invalid and such applications will not be entertained
Phoiosiat shall not be accepted. Incomplete and laie applications shaH also be g . 
Applications must be submitted ^thintim.a^s no exda^time is ^

nv)

or

■v)
applications if submitted on 

' Commission’s office by the closing hours.
Applicants married to Foreigners are considered only on production of the Govt: Relaxation

°''‘Tppricant shall be considered in absentia on paper qualifications unless he/she 
possesses exceptionally higher qualifications than the minimum prescribed qualifica

a particular po5t{s), , ••• _
Govt, reserves the right not to fill any or till more or
Candidates who have^'already availed .three chances _
Commission andihave failed for the post(s) having one and the sam

Serl^r^wh^rr^'IScLd'dhall be counted aherdhe

number of posts, shortiisting will be made in anyone of the following man 
(a) Written Test in the Subject. ' •'
ib) General Knowledge or Psychological General Ability Test. ^
Ic) Academic and/or Professional record as the Commission may deciae

vy

for(vii) No

less.than the advertised post(s).
by physical appearance before the 

qualifications and
i.viii)
(ix)

for the '

(xi)

•S'
BRANCHES OF THE NATIONAL BANK OF_PAK\STM^

SPECIFIED

Mam Branches of:
Parachinar, Mardan, Swabi,
D.I.Khan, Bannu, Karak, Kohat, Hangu 
Mansehra

(1) Maiakand Shangla, Chitral, Timargara, Daggar,
Lakki Marwat. Abbottabad, Hanpur, and

Tehkal Payan Branch, and G.T Road (Nishtar Abad)
Saddar Road Branch,
Branch Peshawar.' •

Tehsil Bazar Branch Charsadda 
Mingora and City Branch Tank'

Note- -The candidate who 'apply.Tor the"post(s) are advised to 
for the post in aihrespects'because eligibility of-the can 
according to Yhe'rules after conduct of all essential tests

(2)

Nowshera Gantt: Branch, Bank Square Branch
(3)

make sure that they'are eligible

(ATTA-UR-REHMAN)
Secretary

Khyber Pukhtoonkhwa 
Public Service Commission 

Peshawar

h
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Pi-x.-e
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Vii'sbsite :

: 031-5213551.
: 091-5211735

wwjLkDosc.aov.Dk
KMYEER

PUBUQ SERVGOE C©MLSSr.(D^ 
2'ForJ: §^oad, Pe'Shavvar Cantt,

0.
■M-

x.58339
9^^ //57 //

/■ ^ iNo.PSC/SR-l/

Dated;
Toa; .k

V>,.Y
xT7T-

ihe Secretary to Govt; of Khyber PaVJitunkhwa, 
Public Health Engineering Department, 
Peshawar.

{
•V.,.

At- 'h:., - ■: 
> 'A.,.;

Suibiect: - R^CjROt.TMENT TO POSTS OF SGB FT^^CiiMF;
CiVIL- -(BPS-Il). IN ■ FGBLIC HEALTH KNTl'^iSFF.F^ 
g.EFARTMENT (Advertisement-Nq.05/2014. Sr.No.4QV

Bear Sir,
Q

C G i-.-d Tam directed-to refer to your letter No,SO(EsU)/PKED/D90/2012-13. 

dated 23.05.2014 on the subject noted above and
\U
=L. "TDi -------- V

I
to state that the Coinmi: 

appointment againsrecommends the following candidates to the Government for 

subject cited posts.
lic:

c
V 2 G

2"^ Block--a
CDw.

.s Ilf,
Q ^ ^ Vacancy Allocation 

Rotation
Merit
Order

Name with Jr'ather’s Name Bomk
Zone18^ Zone-3 01 Suliman Khan S/0 Amir Laiq Khan .Dir.Uj

3‘'^ Block
•AV

' \7
Vacancy
Rotation

Allocation Merit
Order

Name with Fath-er’s Name 'Domic
Zone

f A V 

-r m
iiPCTf '

! V43 
?n. « - ■

i s ” 
S .E' A 
® S A

St Zone-1 15 tA Muhammad Riaz S/0 Taslim Khan 

^■'Alarngir Khan S/0 Mazuliali^

05 ,,,2' Shaukat Ali S/0 Muhammad Amin 
^mad Khan S/Q Taza KhTi 

Aasim Mumtaz S/0 Muhammad Mumtaz 
• Inami Khan S/0 Muhammad Aziz . ■

07 .,..-]'1ahangir Khan S/O Inayat Ullah Khan 

■09- .2-Aayyaz Uilah S/O Gul 

04 .^GZateen Ullah S/O Sami Ullah '

Husnain Zeb S/O Jahan Zeb ~

Khybe
-^ncl

Zone-2 03m ‘
Cha^sai.- an

Zone-3
Swat/34"^ Zone-4 02 Bsrmu;

5'" Zone-5 in,. Manse'i
6^^ Zone-1

Z6ne-2
17 B-ajaur

Mardaigth Zone-3
Swa-73

Zone-4 D.I.Kh
10'“^ Zone-5 12 u.^'<< ManselTh11 ZoneG 20 ■Aziz Ur P.ehman S/O Ali Hussam 

Saif U1 Islam S/O Wadood Shah 

Qaisar Rahim khan S/O Rahim Dad 

Od 1 .-'Rizwan Uilah S/O Gui Zaman

N.W A
Zone-2 oa,A Charsai

13'" Zone-3 -10 Malaka>>tx ■ Zorie-4
Lal<ki
Marwai

Zone-5 16 Aamir Shafique S/O Shafique Ahmed

Muharninad Nisar S/O Shainrcoz Khan

'’Zuaid Ur R.aliman S/O Mehboob Ur 
Rahman
^id Ah S/Q Fazii Razig'

Karipui
■ Zone-1 21 >.-• Moh;A;'' ^tfTA Zone-2 18

Charsac

A 18“ Zone-3 ■b13a.,.-- 7-
Malakai7

W' ./
A/

\
■'C-

i



<r.h Block • .v/' .:i'

'lii
Asloc^kioET, •Merit

'Order
Na^iie with Father’s Naree BomioRic'./ 

ZOB£ ■'
F^rradoiL

'M- Zcne-V ;. 24 Usman Uliah S/0 Uobal lUian F.R Bannu/l.✓ ■u

2 Zcne-2 22 imrari Kiian S/0 Mumtaz Khan 

Rahmat Zeb S/0 Bin Yamin
Charsadda/2k.-.rd

Zcne-3 28j Dir.Upper/3,
Zone'4 14 Muhammad Adnan Javaid S/0

______ Muhammad Javaid Iqbal__________
40 ^ ,Y Syed Iltaja Hussain Shah S/0 Syed 

Tufail Ahmad Shah

D.I.Khan/4/
5th Zons-5 Abbottabad/;

in6 Zone-1 • 32 Arshad Ali S/0 Hakeem Said Moh:Agy/l ••
th7 Zone-2 25 Imad Khan S/0 Tahir Shah 

29 Yasar Ali S/O Muqarab Kbi.Ein
Charsadda/2

8^0' .Zone-3 Dir.Upper/3
th9 Zone-4 19 ^ y Muhammad Asim khan S/O Muhammad

I Habib Khan i ' ______ __
57 ,' Ahsan Aslam S/O Muhammad Asiam 

3 8 ^'Fazal Ur Rehman S/O Badshah Khel 
26' ■■ '/Nasr Uliah Khan S/O Karim Uliah 

31 Zakir Uliah S/O Uoor Hani GuL

''Muhammad Imran S/O Abbas Khan .

Kohat/4

th10 Zone-5 Abbottabad/
tti ■11 Zone-!' Khyber Ag>

12'^ •Zone-2 • Mardan/2
13‘" Zone-3 Malakand/3
14'" Z6ne-4 23 D.l.Khar74

2. Kecommendatidn in favo'Ji' of the lecommendee is provisional subject to 

their medical fitness and verifcation of all the docum.ents / testimonials by 

department.

your

3. Upto date zonal-Hate will be as under:

•Zone-l 1 .Zoj^e-l Zone-3 ZoBe-4 Zons-5 t Total
Sliare 15 15 15 12 . 11 . 68
Adjusted 15 15 15 12 11 68 A.Balance ■ r_

4. Inter-se-merit.of the above recommendees is as under:-

Merit ' Nanse with Father’s Name 
Order

Bomidle'/ Zone
I
/Sullman Khan S/O Amir Uaiq Khan- i. Dir.Upper/3

A., Murad Khan S/O Ta’za Khan Bannu/4 :

Alamgir Khan'S/O Mazullah Khan. 3. Charsadda/2
4. Mateen Uliah S/O Sami Uliah D,I.Khaii/4
5. Shaukat Ali S/O-Muhammad Amin Srvat/3

6. Rizv/an Uliah S/O Gul Zaman Laldd Marv;at/4

7. Jahangir Khan S/O Inayat Uliah Khan Mardan/2

8. Saif Ul.Islam S/O Wadood Shah Chars adday2
9, Fayyaz Uliah S/O Gul Swat/3
10. Qaisar Rahim.khan S/O Rahim Dad Malakand/3

Aasim Mumtaz S/O Muhammad Mumtazil. Mansehra/5

Husnain Zeb S/O Jahan Zeb12. Mansehra/'5< ^

13. Zahid Ali S/O Fazli Raziq Maiakan.d/3
14. Muhammad Adnan Javaid S/O Muhammad Javaid Iqbal 

Muhammad Riaz S/O Taslim Khan
D.i:KhaPj'4

15. Khyber A gy/1
16. Aamir Shafique S/O Shafique Ahmed 

Inam Khan S/G Muhammad Aziz .-
Haripur/5

17. Baiaur Agy/1

i



'^.■y
f IS.iir-'^' Zuaid Ur.Fvahnian S/0 Mehboob Ur Rahra 

Muhammad Asim khan S/0 Muhammad Habib Khan^ 
Aziz Ur Rehman’S/0 Aii Hussain ^
Muhammad Nisar S/0 Shamrooz Khan- 
Imran Khan S/0 Mumtaz Khan '
Muhammad Imran S/0 Abbas Khan

24. |~Usman Uilah S/0 Kobal Khan
25. , Imad Khan S/0 Tahir Shah'
26. "NasrU'ilah.Khan S/0 Karim Uilah ^ ~

Rahunat Zeb S/0 Bin Yamin 

Yasar Ali S/O Muqarab Khan
29. . I .Zakir Uilah S/0 Noor Hani Gui ^ ~
30. Amshaa Ali S/O Hakeem Said ^ ’
31= Fazai Ur Rehman S/O Badshah-Khel 
32^ fSyed Iltaja Hussain Shah S/O Syed Tufail Ahmad Shah

A.hsan Aslam S/O Muhammad A.slam

Charsadda/'2an
19. Kohat/4
20..A

N.W Agy/1
2L

- A Moh;Agy/i
Charsadda/222.

23, D.l.Khan/'4
F.R Bannu/1122

(V,' ■

Charsadday2
Mardan/2

• 27. Dir.Upper/3
28. Dir.Upper/3

Malakand/3
.--f Moh;Agy/l 

Khyber A.gy/1 

Abbottabad/5

t

33. Abbottabad/5
/■

I

5. Original applications {with enclosures) of the above thirty three (33) 
recommsndees are enclosed herewith for your record.

Kindly acknovv/ledge receipt the sam.e.6.

Ygu(^ faithfiipy,
A\ I

■(GHHLAM BASTAdffv A-HMAID) 
D ii recto 'ARecriuiitki ent..MEnd: As above. w

y '1
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government of khyber pakhtunkhwa
PUBLIC HEALTH ENGG: DEPARTMENT

No,SO(Estt)/PHED/l-90/2010
---------------—12j 2011

tafr ■

;-■ /

|i’

To

The Secretary to Govt of Khyber Pakhtunkhwa, 
Establishment Department Peshawar

APPOINTMENT OF SUB ENGTNPFpg;Subject:

Dear Sir,
.™ C.., E„ ’
r^as appointed 24-No Sub Enoineprq rRc:-.11^ ^ Allauddin)

. .. ^ il). without observing procedures and
-a,,./wQpil formalities during the period from lOPnns in nirnmn ■ Wr

shortcomings in the case:- noted the following

i

i

.to bepartmental Selection Committ 
0= i he posts were also not advertized 'Lee was constituted, 

in the newspapers.
2, It is aclded ^at the officer concerned has been

.01.2010 and all the said Sub Engineers are still working in theGvot serv/ics on 
Department.

retired from*i r*ID

"2

Youcrfaithfull

I
y

Ifl<sA_ Tl (SHABBIR AHME6®Afr ' ■
SECTION OFFICER (Es4)r •"i'h

i .4.- o

kcO/? Of
VO. c 6^

/f :

: 1



-:■ ,-

-.;

Dated ■ Pesha warale::Dgegro|it|^^|gii^

V; :, -
■<'

/ • ■ lla#A?

I

:i?SSp#"=.
b;: - • '•:*:

• *. ;
0

The Secretary to Govt= of PakhtunknwB, 
Establishment Department.

Subject:

Dear Sir kind attention to this Departments letter 

November; 2011 (copy enclosed) wherein

? I am directed to invite your 

£,0(Estt)PHE/l“90/2010; dated 12
sought for action against 24-Nos

No
Sub Engineers (BPS-11), appointed 

retired) during the period irom
. Similarly

advice was
nv the Chief Engineer (Nlr.Aila ud Din, now

, without observing procedures & codal formalities
also been appointed, (Copies of

' iO/2008 to 01/2010 

some of the stenotypist/stenographer 

acoointrnent orders issued are enclosed herewith for examination
has

reference bearing No.SO(Estt)PHE/l-90/2Q12 

also made to the Anti-Corruption
IIt is added that a 

May, 2013 (copy enclosed) was
Z.

thdated 24
retired from the service. However, 

criminal proceedings 

resolve the issue at his

Est.abiishment as the officer has since oeen 

ACE expressed inability on the grounds that there are no

Involved in the matter and that the department may

level.
In view of the above, I am to request as to what action is required1

to be taken at this stage.
Yours faithfu!!'

SECTION OFFICER (ESTT)£-

FtMihST: OF FVFM NO. & DATE

Copy forwarded to the:-

m.ent KPK Peshawar.1) PS to Minister for PHE Depa
2) PS to Secretary' PHE Department, KPK Peshawar.

I

\Z
cr/ 1

/C SCaiON OFFICER (ESIT)
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,7> GOVERNMENT OF KHYBER PAKHTUiMKHVVA 
ESTABL3SHMENT a ADMH: DEPARTMENT 

(REGULATiOM m^mG)
Nc.SOR-V(EaAD)/15-3/09 
Dated January, 2014

W K

D
>

•'' 5 he Secretary to Govt, of Khyber Pak’ntunkhwa 
PHE Department./

APPOINTMENT OF SUB ENGINEERSSubject:

Dear Sir
I am directed to refer to your letter No.SO (Estt)PHED/1-90/2012-13 

dared 22-1-2014 on the subject noted above and to state that the appointment, 

promotion and transfer rules 1989 and recruitment policy of the Provincial 

Government is quite clear and the Department may look/examine the appointment 

or Sub Engineer in the light of the rules and policy of the Provincial Government 

and firm up their views for final decision and take necessary action if the 

appointment proved iiiegai and apprise the Supreme Court of Pakistan accordingly. 

Moreover the Department should also initiate disciplinary action against the officers 

who was/were involved in appointment of illegal Sub Engineer and brought 

hirn/them to the justice.

Yours faithfully

/ y'•) .A

AHMAD)
^ SECTION OFFICER (REG-V)

■’vs-'" / h r/
/ .

?

kl/

^ '0 ■

If
!)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT & ADMN: DEPARTMENT 

(REGULATION WING)
No.SOR-V(E&AD)/15-3/2009 

Dated IT*” March, 2014

«
,/?

tl.- ■ ml
<:V-.

To
Imm ^ TOE^Departm Pakhtunkhwa.

ADVICE REGARDING STATUS OF APPniMTA>tPKiT

f.

»
II Subject: 

Dear Sir.
C-I ?;/

B
am directed to refer to your letter No.SO(Estt)/PHED/1-90/2012-13/

a

321 dated 04-3-2014 on the subject noted above and to state the post of Subfi
M Engineer is Provincial Cadre post and fall under the purview of Public Service 

Commission. The Department is not empowered to fill' the post without the 

recommendation of Pubiic Service Commission. Therefore the person 

the post of Sub Engineer BPS-H, 

the Department

m

ti
I so appointed 

his appointment is irre^Iar, illegal. Howeveroni
•<‘.i

r.nould initiate disciplinary action against' the officer/officers whof was/were involvecJ in appointmenj of such illegal appointment of Sub Enaineers and 
brought him/fhem to the justice.is

Yours faithfully^

A.,
'^{SHABBIR AHMAD) 

SECTION OFFICER (REG-V)

i

I ::--v ■;J
s

-n •

I

I

i’

i:

' I
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A //K SJ :,0'v^^
/

•a:
!ffiVRI«B^Si3%r3ZSS {£l5SffU^&?2£V.

NO.DAO/ TANK/ArPOINTMENT/2010-11/ ^^5-/7 Dated: 25/05/20il ^Xll
To

The Accounts General, 
Khybcr Pakhtunkhwa. 
Peshawar.

SUB.JECT: APPOINTMENT OF SUB ENGNIEER BY OKPARTMENTAT.
AUTHORITY

MEMO:

.rJ^. Kindly refer to your letter No: H-24(110)/TANKA'OL-n/2010-ll diUed 
30.07.2010 on the subject noted above (copy enclosed)

It is again submitted that the department of the incumbent sub engineer 
has been failed to produce the requisite NOC by the Public Service Commission Khyber 
Pakhtunkhwa.

\ri\
\

■ /'
>,

It is fuither stated that department of public licaith engineering is 
reluctant to decide/regularize the of appointment of sub engineer in light of Para 13 
& 14 of Khyber Pakhtunldiwa civil servants appointment/promotion transfer rule 1989 

— i he- origjnal appointment order has been made in contravention of

case

Government laid down policy vide circulated notificaiion No: SOR“VI/EX.4D/i- 

10/2005A^OL-VI dated 15.11.2007 K-'

The contents of appointment order reveal that innjmbent 

engineer has been appointed on regular basis without recommendation of Public Service 

Commission Khyber Pakhtunkhw-a (copy enclosed)., NOC in-casc-obtained-is no't being 

lurnished by the department nor the appointment is modified in terms of Para 13 & 14 

of appointment promotion and transfer rule 1989. --------------  '

This office is of the view that the appointment of the sub engineer is 
invalid abinitio until-reviewed'as per your office c!arificatiori''datca"30.07r2{)Y0.Tlie
presumption.Df.this office if corfep'hi4yb?tonfirmedr""’^

sub

'i.

1-n
.. \

■V /5 44

Pfftv 5 t:m i

DISTRICT ACCOl^ 
tankL

Copy forwarded to all concerned for information and furtlier’Ti^essary action please /

Secretary to the Government of PHE, Khvbcr Fskhtunkhwa, 
chiei engineer, PHE Department, Peshawar 
District Coordination Officer, Tank 
District Comptroller of Accounts, D I Kh 
XEN, PHE, Tank 
XEN, PHE,D.I.Khan

VomccR ^
7 i '/

/} i
-\\

(1)
(2) ;
(3)
(4) an
(5)
(6)

DISTRICT ACCOUNTS OFFICER 
TANK ‘ 0

4*54/
i
!
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o . Office of the
# %

ik if

No:H-24(110VTank/Vol-III/2010-n fCJ^

i
Khyher Pakhtunkhiva Peshawar 

Phone: 091 9211250-54
iit
iili

—r* .T- f
i Dated. 06.2011

M To

U The Chief Engineer,
Public Health Engineering Deptt. 

Khyber Pakhtunldiwa, Peshawar.

11
m
m
i

S?
iif

Appointment as Sub Engineer bv Departmental Authority'.

Kindly find enclosed herewith copy (along with its enclosures ) of DAO 

' Tank Memo No. DAO/Tank/Apptt:/2010-11/805-11 dated.26.05.2011 and letter dated. 

23.07.2010 on the above subject.
...Yn "lighrof S&GAD letter No.SOR-I(S&GAD)l-l 17/91(C) dated.

12.10.1993, the appointment of Sub Engineer will continue to be made through the 

recommendation of Public Service Commission, where as Mr. Kashif Raza has been 

appointed without the recommendation of Public Service Commission vide office order 
No.ll/E-4/PHE dated. 13.01.2010 which is contrary to the prevailingjtdesjfhel^ 

officer was allowed salaries for the services recorded in light of Para-13 & 14 of NWFP 

Civil Servant (Appointment, Promotion and Transfer) Rules 1989, which provide that 

appointment can be made on adhoc basis for the period of six months.
"it is therefore, requested to provide the reco^^Tiendations of Public Service

t-fV't'ommission or regularize-the"appointments"ffbm 'Establishment-Deptt:''"ihl'elaxat-ion of 

■ rules or reconsider the appointment order for future course of action..
Any appropriate action taken in this regard may kindly be intimated, 

othetwise the salary of the official being irregular appointed will be discontinued.

Subject:

i
IS
I

ia

• U.' n.

V7.f
OlJNTS OFFICERCHAD)
i-yj

A

jl^er.docD:\Cf M DESKTOP\DeskI^jT)€il\J/iAD\j S'&ctioiUsub en;• ;

7V .7
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Copy to:!%*

Establishment Department Kliyber Pakhtunkhwa, Peshawar 

2. Deputy District Officer WS&S Tank
Kashif Raza, Sub Engineer office of Deputy District Officer Works &

1.

3. Mr.
I

Services Tank(WS&S)
4. DAO Tank with reference to your letter referred above and intimate that why

allowed without any consultation with high

f
i

the Pay beyond 06 months was 

ups.

ACCOUNTS OFFICER(HAD)

V

t

D:\C & M DESKTOP\Dcsktop\C&M HAD\HAD Section\sub engineer.doc

c7C 7

I
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,/V;4 ■' Office of the.

Accountant General
Khiiber Pakhttmkhiua Peshaiuar 

■ Pho?je: 091 9211250-54

• /
fi

p't -t

c>5’.

Dated. 30.07.2010.No^ i;-24(l 1 01/Tanl-;/Vol-U/20i0-l 1 /

PlO 
V .
W..r'n

|7'0-frd.::
it-;

i-

The Districi Accoenis Otneer. 
Tank.;

i.- i
1

■FNfANKER DEPARTMENT.^.APS^OI?nA17:NT OF Sl-B- 
■ ADHORITV

i
'■r.*

t ofhee ietDr No: DAO.n'D/Appoinii-nent/201()-l l/742■. : , 9 .

Wf ■ [kindly refer lo-your 

-07-2010 oih-ihe above sulyiecL ■
if the necessary NOC has been obtained by the Public Service 

then-the case may be decided in the light of Para -13 lT pi NWhP Cavil

&
•• • V 44 dhied; 23

' ‘ k ■ T• ■ C.ca-ijjMiiSSion
, N'i Seoimt (IVppoinimeni. Promotion. & TransDrl Rules 10S9. .

. ■»

Mi--' In' the ca?eIt-' :
! P 1|V'.T ; .

R-•
. ■ ♦1'^

Sa
• ■

lit
:

T .;&
i. -.ev-I

A a V ■■ a» O

A' i 4. • • ACCOTWTS OFFICER (HA,U) • 
KHYBER PAKHTXJNKHWA PESHAWARO ;\ .

i'
:■

P? ■'t. T- i

€Ai
107me i ■ ; CopT to-: ;
i Chief E'nsineer, •

Public Health Engineering Depti;,lThyber Pakhuinkhvra Pcsham:ir.lbs.
%4

i -;
■ . hi ^ .

'ifm
/
//

. ^ 1

V'

■ ACCOUNTS OFFICER (HAD) . 
KHYBER FAKFiTUNKPlWA PESHAWAR.
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!:
RFFORF TtilFt pakhtunkhwa service tribunal PESHAWAR

Misc; App ication No..

1. Saleem Nawaz
2. ShowakatAIi
3. KashifRaza
4. Malik Irshad lllahi
5. Muhammad Sajjad
6. Syed Muhammad All Sajjad
7. MohsinAli
8. Syed Muhammad Alisan Shah
9. AliNoor

No.Diitry

Sited

Versus

KPK Government & Others
V CtM^^ppyCATIQN FOR FIXATION OF HEARING OF THE ABOVE^^AID

SERVICE tribunal APPEAL^ NOj 350/2016 TO 358/2016^ AT
PRINCIPAL SEAT.PESHAWAR.

^he Appellant; counsel of tlie Appellant; resSpectfully submits as follows:

The above-refeired Appeal No^ 350/2016 to 358/2016 are being heard 

at D.I.Khan but due to non-availability of Two Member Bench the cases a?'e left 

undecided.

lU
<

The Appeal^ of the same subject-.matter of other Appellants v/s the 

Respondent are being heard at Peshawar and on the behalf of Respondent the 

learned Assistant Additional Advocate General defend the cases of the 

y^espondents.

It would thus be proper and just in cases these Appeals are fixed for 

hearingof Arguments on 11-04*2017 at Peshawar.

It would be a special act of Kindness in the favour of Appellants.

/

/
/

Date: / ^3 /2Q17 Your Humbly

Rustam Khali Kundi j 
Advocate High Court DIK| 
Cell No. 0333-9957266

d


