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Form- A

L Y2 .
b FORM OF ORDER SHEET
Court of '
Case No._ ‘?/n X /2019
S.No. Daté of order Order or other proceedings with signature of judge or Magistrate
) Proceedings
1 2 3
1 20.12.2019 The present appeal submitted today by Mr. Noor
o Muhammad Khattak Advocate, may be entered in the instifﬁtion
register and put up to the Worthy Chairman for proger-'order- :
please. : b“( :
- & REGISTRAR
- '_2 This case is entrusted to S. Bench for preliminary
hearing to be put up there on 09.01.2020.
CHAIRMAN
09.01.2020 Junior to counsel for the appellant present.

Requests for adjournment due to general strike of
the Bar. Adjourned to 13.02.2020 before S.B. -
| \ \

Chairman

I




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. 22/ 8 /2019

SALEH REHMAN VS EDUCATION DEPTT:
‘ INDEX A
S.NO. | DOCUMENTS - o ANNEXURE PAGE
1 Memo of appeal Crererenanes : 1- 3.
2 Stay application ...... - 4,
3. Notification A 5.
4. Pay slips B&C 6- 7.
5 Departmental appeal D 8.
6 Judgment A E 9- 15.
7 Service Tribunal judgment - F 16- 17.
8 Vakalat nama ereerannyens 18.
APPELLANT
THROUGH: 4 | ‘
NOOR MUHARNMAD KHATTAK
ADVOCATE

Note:
Sir,

Spare copies will be submitted
After submission of the case.

M

Room No. 3 & 4, Upper Floor,

- Islamia Club Building,
Khyber Bazar, Peshawar

0345-9383141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

| C T S
' "‘ ' e Mukhwa

APPEAL NO. 22/8 /2019 T Titina

By m&&‘
Mr. Saleh Rehman, SCT (BPS-16), Dateg Q. - ”(f
GHS Darora, Dir Upper.

......... sessaasssssnnsnssusssarsassusssnnssnnansnancerssssnsressAPPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
............... R r— - { =1 {0 1) {013\ ) I

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
| ACTION OF THE RESPONDENTS BY ILLEGALLY AND
i UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
q That on acceptance of this appeal the respondents may
Asaaykindly be directed not to make deduction of conveyance
' 'w/ vl allowance during vacations period (Summer & Winter
Reggsu‘ar Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
~august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SCT (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to ‘this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure.....ccoresreerescsanans wes AL

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexXure.iiicccecesssssscaasersnrsns . - . of

4- That appellant feeling aggrieved from.the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as annNeXuUr....cuuvreerececrerisiscsnrasennn D &E.

5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as aNNEeXUre.uciesssieitesresasrscsersaresracnssaensasssnnse S

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void.



D-

E-

G-

That there is clear diffe'reh;:e between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months

-and the same are credited to his account and in this way he may avail 48 days

earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according‘ to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in-the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant méy be
accepted as prayed for.

”"SALEH REHMAN

THROUGH:
NOOR MOHAMMAD KHATTAK

&

It
MIR ZAMAN SAFI

ADVOCATES
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GOVERNMENT OF KHYBER PAKHTUNKHWA
" FINANCE DEPARTMENT
(REGUALTION WING)

i
1

NO.FD/SO(‘SR—II)/52/2OI..2
Dated Peshawa}r the: 20.12.2012

Frofn ‘ o
The Secretary to Govt: of Khyber Pakhtunkhwa '
Finance Department Peshawar.

To:~ ' : ,
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa.
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
All Heads of attached Departments in Khyber Pakhtunkhwa.
All District Coordination Officers of, [Khyber Pakhtunkhwa.
All Political Agents/District &, Sessmn J udge in Khybel Pakhtunkhwa.
The Registrar Peshawar High Court, Pes_hawar '
. The Chairman Public Service Cdlnrhission; Khyber Pakhtunkhwa. .
. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

el P A Ul o e

— O

REVISION IN THE RATE OF COl\IJVFYANCE tALLOWANCE FOR THE
CIVIL EMPLOYEES OF, THE KHYBER PAKHTUNKHWA PROVINCIAL
GOVERNMENT BPS-1-19 '

Subject:

Dear Sir,

The Government of Khybef'Pakhtunkhwa has been pleased to enhance/revise the
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1° September, 2012 at the following

rates. However, the conveyance allowance for employees in. BPS 16 to BPS-19 will remain un-

changed. g e L
S.No. | BPS Existing - Rate (PM) '.Rev:ised ‘Rate (PM)
l. 1-4 Rs. 1,500/~ ¢ " | Rs; 1,700/-
2. 5-10 Rs. 1,500/- .. .. Rs. 1,840/-
3. 11-15 Rs.2,000/- ., 7- . |'Rs.2,720/~
4. 16-19 - | Rs. 5,000/~ L Rs. 5, 0'00/-
2. Conveyance AlIowance at the above rates per, month shall be admissible to those BPS-17,

18§and 19 officers who have not been sanctloned oftl(:lal vehlcle ‘
Your Falthfully

(Sahlbzada Saeed Ahmad)
¢ Secretary Finance

Endst No. FD/SO(SR-II)8-52/2012 Dated Peshayyay the 20" December, 2012




R B , —{ ; /
7 .Y, GOVERNMENT OF KHYBER PAXNTUNKHWA
FINANCE DEPARTMENT
(REGULATION WiKG)

NG, FLiSC{SR-IF8-52/2812
Dated Pashawar the: 20-12-2012
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: |
Dist. Govt. NWFP-Provincial
District Accounts Office Dir Upper

. ) Monthly Salary Statement (February-2019) ‘gﬁ. 1R
AN . PN tb;
Personat Information of Mr SALIH RAHMAN d/w/s of NOWSHER KHAN K
Personnel Number: 00277465 CNIC: 10772140629 ) NTN: 3 -

Date of Birth: 04.10.1972 Entry into Govt. Service” 15.11.1999

Employment Category: Vocational Temporary  /
Dusignation: SENIOR CERTIFICATED TEACH
DDO Code: DP6048-H.M GHS DARORA
Payroll Section: 001 GPF Section: 002
GPE A/C No: EDUDPO00416  Interest Applied: Yes
Vendor Number: -

80001937-DISTRICT GOVERNMENT KHYBE

Cash Center: 31

GPF Balance: 183,207.00

Length of Service: 19 Years 03 Months 015 D:;ys N

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 15
Wage tvpe | Amount Wayge type Amount
(001 | Basic Pay 1 41,710.00 1000 | House Rent Allowance 2,727.00
1924 |[UAA-OTHER 20%(15’@/NG) 1,500.00 2148 | 15% Adhoc Relief All-2013 940.00
2175 | Medical Allowance 1,688.00 2199 | Adhoc Relief Allow @10% 633.00
2211 4 Adhac Reliet AN 2016 10% 3,252.00 2224 | Adhoc Relief All 2017 10% 4.171.00
2242 Adhve RelicRAH2018 10% 4.171.00 0.00
Date of Bandi 04 10,1972
Deductions - General
.' “M,. - \f\';% t\'pe . . Amount Wagpe type Amount
’5()[() Gi’l Subscnpuon - Rs3340 -3,340.00 3501 { Benevolent Fund -800.00
pﬁ()) ln(ome I1.\,. -50.00 3990 | Emp.Edu. Fund KPK -150.00
4004 R Bcndu;. (.\ Dcalh Comp -1,089.00 0.00
|
D\(?l‘l?t.lu;}l:l l',o E"E and Advances i
~Loan ~ Description Principal amount Deduction Balance
()505‘[. GPP Lo.m Prmupal Instal 340,000.00 -10,000.00 300,000.00
) [ i A N -
;.ss(.al;a;;\. DAL
Phyabie: tetied) B6.002¢ Recovered till FEB-2019: 400.00 Exempted: 400.00 Recoverable: 200.00
T ln(l!.oc Reliel All ’Ulh .

C:o»ll‘ ay (Rs): l_'°l."560 792.00 Deductions: (Rs.): -15,429.00 Net Pay: (Rs.): 45,363.00
PayesNome: SALHRAHMAN

-Account Numbor-3437-6——-.-

Bank Details: HABIB BANK LIMITED, 221538 DARORA, UPPER DIR. DARORA, UPPER DIR., UPPER DIR
3010 I(‘l U Subseripuion - Rs334

Lesyesincame ORening B.llam,c

_|_4)“‘1 R BL‘..\‘I';_h & DLHL_(__UQ_‘._‘

Availed: Earned: Balance:

jPermanent Address: VILL DARORA DIR
Cily: DIRPROPER .
" . ]
TempMAddress: _ ___Q
cifys | GPF Loaa Prinspal In

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Ofticial

vy
b4
K]

Email: salchrahmansct! |@gmail.com

'- ATTESTED

04,722,800 5

Deductions - Inconme Tun
Vayable 1,000.00 Ree

Gross Pay (Ru.): M
Payee Namz: SALIT RANMAN

Acceunt Number: 3137-¢
Shstem Senerhicd dbeilment-in uccordance with APPM 4.6.12.9 (SERVICES/27.02.2019/16:24:33/v1.1)

¥ A1l amounts are in Pak Rupe(':.

Luun & omissipus excepted
i LSV E I HINER e

Perimment Adkdress: VI ! I:‘.R.,
City: DIRPROPER

Teny. Sddress.

City:




- - - - Dist. Govt. NWFP-Provincial
' o District Accounts Office Dir Upper
* Monthly Salary Statement (July-2019)

Personal'Int'ormdl‘ion.ol' Ml SALIH RAHMAN d/w/s of NOWSHER KHAN
. f» .- Personnel Number: 00277463 - CNIC: 10772140629 NTN:
© 7 Date of Birth: 0440 1972 Entry into Govt. Service: 15.11.1999 Length of Service: 19 Years 08 Months 018 Days

Emplo_vment Caregory: Vocational Temporary
Designation: CERTIFICATED TEACHER

DDO Code: DP6048-H.M GHS DARORA

GPF Section: 002
Interest Applied: Yes

80001937-DISTRICT GOVERNMENT KHYBE

Cash Center: 31
GPF Balance;

Payroll Section: 001

GPF A/C No: EDUDP000416
Vendor Number: -

Pay and Altowances:

249,907.00

Pay scale; BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 15

. Wage type

Amount Wage type Amount

(001 | Basic Pay 41,710.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005° 5,000.00 1924 |UAA-OTHER 20%(16 G/NG) 1,500.00
2148 1 15% Adhoc Relief A11-2013 940.00 2175 | Medical Allowance 1,688.00
24991 Adhdo Relish Allowi@10% 633.00 2211 [Adhoc Relief All 2016 10% 3,252.00
222¢ \:u‘.\_d1IG§1R§J:i¢ﬂAJ’}72QB7j 10% 4,171.00 2247 | Adhoc Relief All 2018 10% 4,171.00
2064 {Audhoe Reliaf A1l 2019 10% 4,171.00 0.00
Deduetions G‘e.n\é;al-y: Y ,'-;x o
',au 'Wt}b‘ t‘/pe o _;- Amount Wage type Amount
L6 (J])F bubscnptlon ‘ -3,340.00 3501 | Benevolent Fund -800.00
3609 lincome, T8 i, -549.00 3990 | Emp.Edu. Fund KPK -150.00
4:004 ‘R:‘;B- s & Dcdlh (‘omp -1,089.00 0.00
IS Wy o 1\.]‘.;!..“ caeta
Dtduulums - Luzins mcl Adv'mces

. b o”ml“.. T"’ - “ Description Principal amount Deduction Balance
(7)3051 : .({'LP,F L(ler1"l:’|[1m||31c]1IIInqml 340,000.00 -10,000.00 250,000.00
Dt uul(ms- Slluonhf A'x’ Mil-20
P'uydbI $h0¢ iy 964 931o# 'Rié'overed ull July-2019: 549.00 Exempted: 4385.20 Recoverable: 6,030.75

LS ~\L' oz R». i2 AL 2ull A

C‘rosa Pyt (Rsf) AH_?:,\"(!),,Q(;.?:,(_){),"“ Deductions: (Rs.): -15,928.00 Net Pay: (Rs.): 54,035.00

Pavts 'Num'e: @A LIHIRAHMAN
y Account Number:-3437-6 - ..
! Bdnk Details: HA_B:LB BANK: LIMITED, 221538 DARORA, UPPER DIR. DARORA, UPPER DIR. , UPPER DIR

Availed; Earned: Balance;

Penmanent Address; VILL DA[}QRA DIR
City:DIRPROPER __.___

L 1eurp“f\dd_l_\.sa_,_,.
'( ityd G b P

Housing Status: No Ofticial

KSTED

Domicile: NW - Khyber Pukhtunkhwa
R Email: A'E'

Lednetoas - rcoe Y . /

A {j\

[ Tl ATN L, L i
s fay (R CESNE S X

Ioyublen

oo Mune: qulli BN
(28&45 7/[}7\&8*7()1 9/12:37:11) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
thank 150 llll“ 7['1\ ‘B‘n)\xl lt

Lanves: S Qpenisy Loacod,




To

The Secretary (E&SE) Departn"ie'nt o - L L K
Khyber Pakhtunkhwa, Peshawar C D

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE__CONCERNED AUTHORITY  BY
ILLEGALLY AND UNLAWFULLY _DEDUCTING THE
CONVEYANCE ALLOWANCE DURING _ WINTER &
SUMMER VACATIONS . L

Respected Sir, o

With due respect it is stated that I am the employee of your good self
Department and is serving as SCT (BPS- 16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached: I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance
in vacations period/months preferred this Departmental appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not:be deducted from my monthly salary
during the winter & summer vacations.

Dated: 28.08.2019 -
/ r Obediently

&TTFSTED | SALEH REHMAN, SCT

GHS'Darora, Dir Upper
A\
NN




~JurdgmentSheet @

IN T HE PESHA WAR HIGH COURT PE SHAWAR,

Writ Petmon No 3162-P/201) ALhtar Hussai @ 3

‘ Date ofheanng ............ 01 10.2019

. JUDICIAL DEPARTMENT.

others..vs. Govt of Khyber Pakhtunkhwa

JUDGMENT ‘

.....................

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

Mr. Mujahid Ali Khan, AAG, for respondents. -

xkxt%

judgment we, proposed to; deeided,‘ the 'Lnstantas weli.:as the

ROOH-UL-AMIN KHAN, J:- .- Through this common

L ui'i

connected writ petltrons as all navmg involved . common

question of law and facts the partrcula.rs of Whl(i,h are gwen

below.

ii.

iil.

n." r '

: '
] e}

o R
Co ;

WP No. 3162- 9/201'9* titled ~ Akhtar dussam o
etc .VS. Governrnent of Khyber Pakhttmkhwa throug,h
Chjef Secretary Peshawar and 4 others

WP No. " 3064-P/2019 t‘itle'a Habeeb Ullah etc...Vs..
Govemment of Khyber Pakhtunkhwa through Chref

Secretary, Peshawar and 7 others

Wp No 3084 P/doi9 titled Sikarrdar Khan etc.:.Vs..

| Govemment of I\hvber Pakhtunkhwa through Chlef X

Secretary Peshawar and 4 others. -

WP No. 3178-P/2019 tltled Abdur Rehman etc...Vs.. ATTE: TED
| Govemnment of Khyber Pakhtunkhwa through Chief
Secretary Peshawar and 4 others |




%

vil.

vili.

1X.

WP “No. 3233 P/2019 txt]cd CAmjid Al etc...Vs..

.f:Government of Khybef Pakhtunkhwa through Chief

:Secretary Peshawar and 4 others

‘WP No. 3283-P/2019 titled Gul Saced etc...Vs..

Government of Khyber Pakhtunkhwa through Chief

' Secretary, Peshawar and 4 others.

WP Nd 3287 P/2019 titled. | Sxyed Israr Shah etc.. V.

_ Govemment of Khyber’ Pakhtunkhwa through Chief

Secretary Peshawar and 7 others. .

WP No. 3288-?/2019 tltled Fxrdous I\hanetc Vs

Government of Khyber Pakhtunkhwa throu,_.(,h Chxef 3

Secretarv Peshawar and 4 others

WP \Jo 3353-P/2019 tltlea Haﬁz Inam Ur Rehma.n
:etc...ys,’ Govemment of ‘Khyber Pakhtunkhwa |

through Chief S‘ecyctary,‘P‘eﬁi}aWar and 6 others.

WP.No. 3366-?/2019" titled Jehanzeb Khan etc...Vs..

-Government of Khvber Pakhtunkhwa through Chief .

vl Y

Secretary Peshawar and 4 others

,l: .11 !l.; ‘.{'l'.|,!‘
AR T ! . -

WP No 3390-?/2019 Utxed Ha_p Rehman etc.. Vs
Govcmment of Khyber Pakhhmkhwa through Chxef ¥

‘Secretary Peshawar and 2. others _
WP No. 3520 P/2019 titled Mohammad Khahd
etc...Vs.. Govemment of Khyber Pakhtunkhwa

through ChJef Secretary Peshawar and 4 others.

A_Tnssrm




- xifi. WP No. 3567-P/2019 tltled Husnur Rehman efc.. Vs
| ‘ Government of I\hyber Pakhtunkhwa through Chief @
Secretary, Peshawar and 3 others. ‘ :

xiv. WP No. 3667-P/2019 titled Magsad Hayat etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others. |

. xv.© WP No. 3939-P/2019 titled Syed Khurshid Shah
. etc...Vs.. Government of Khyber Pakhttmkhwa
through Chief Secretary, Peshawar.and S others. == '

xvi. WP No. 4072:P2019 ttled Subhan Ullah etc...Vs.. |
Government of Khyber’ Pakhtunkhwa through Chief '| L

Secretary, Peshawar and 6 others

~XVIL WP No 4758-?/2019 txtled Sohrab Hayat etc.. Vs
R Government of Khyber Pakhturikhwa through Chief
: Secretary Peshawar and 4 others R

’ . - . :"_,l'!"d R . i | oo

2. As per averments of the writ petition, -the.
- petitioners are ~'ser\./i1ig' ;m the Elementary & ‘Secondary -

Education Department on theu' respectlve posts. On 14.7.2011 ,

'the Government -of Khyber Pakhtunkhwa enhanced the ; o
pt U R R 3 ‘IJ i

conveyance allowance to all the wal Servants ie. frorn BPS 1

to 15, mcludmg the petmoners thch was subsequently rewsed

\?, ‘.v1de another nottﬁcatlon dated 20. 122012 anci was me’ATTESTED

enhanced. But the respondents thhout any vahd and justifiable

redasons stopped / deducted the payment of conveyance : .{\]\ '




'dfollowmg manner RE

Cal e . . . LI IR I : e

.

by l v . : !
allowance under the Wrong and: 1llegal pretext that the same is

not allowed for the leave period.

3. : In essence the gnevance the petitioners is that

thev were recexvmg the conveyance allowance under the

: notlﬁcatlons mentloned above, which was stopped w1thout any

' justifiable reason.

@ g

4. Since the matter pertain to grant of conveyance

 allowance which is part and parcel of pay. Similar controversy
¢ame before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz Mohammad Ilyas ete..vs. Government of Khyber_ |

Pakhtunkhwa), wherein the pay‘ and salary were deﬁned in the

“7. - [ To resolve \the controversy .as t’o ._
whether payment of, allowances to a civil servant. |
- falls in chapter-2° of Khyber Pa.khtunkhwa Civil .‘
Servants Act, 1973 ie. terms and conditions of
servu:e it is necessary to reproduce the deﬁmtlon of
“pay” provided 1n sectron 2(e) of the Khyber
Pakhtunkhwa CM] Servants Act,’ 1973 wh1ch reads ‘
4 asunder | "":'l';- e o
) (e}—"Pay” mea’ns thé..dmounr drawn
monthly 5)_) a crvzl servant as. pay,. and inelndes - |
.;'pecral pay pe.rsbnal"-l ;;ay vana’ any ?szg
ﬁ emoluments declar:eal by the. prescribed
authorz"ty :b be"pc’i‘z;'d * (érnpha';isfprb'vided)- ’ ',
" The word “emolument” used in the above;
quoted deﬁmtlon clause of the (.,ml Servants Acty

1973, accordmg to its dlctxonary rneamng, denotes-

wage's and beneﬁts recéived ‘as com ensatlon for




3

holding an office or havmg employment. The word

emolument is basically derived from the Latin word

Vemolumentum It ongmally meant “the sum paid to
a rm]]er for grinding a ,customer wheat”. Today, the
tenn exists mostly as a bit of archaic I_egalese, but it
might be within  the route o:f: expression i.e.
“grinding out a living”. From the above it is
- manifest that emoluments are essentlally the

beneﬁts that one gets from the working of being

~ employed. - Emolument  is the profit from

" and condltlons of service of a civil sewant provides

employment and is compensation. in return of

services, hence the emoluments are part and parcel

of pay. Section 17 bemg pan*of chapter-2 i Le.terms -

that, a civil .ser‘vant,appomted ‘to a post shall be -

entitled, in 'accordance.with.«jrules,' to the pay
sanctioned for the post. Likewise, Rule 9(21) of.
(FR/SR) provide, the: ‘defmition of pay Wthh means

the amount ‘drawn monthly byna rgovemment servant..,

. as; “ : J?. HL i ' S :::
(1) the pay, other than spec:lal pay or pay granted n,

- view of his personal quahﬁcatlon Wthh Has been.'

sanctioned for the post held by him substantxvely ot

-in an ofﬁcxatmg capacxty,! of to which he is entlt]ed

by reason of hxs posm-on in a_.cadre, and- RN (u) :

\

overseas pay, techmcal pay’; - special pay and

» personaj pay and

; (ii) any other emqili;me‘ﬁ'ts' v&{hich may be

specfally classed as pay By the governor general
The legislature in 1ts wisdom has wisely

used the word “pay” mstead of salary in deﬁmuon

clause and section 17 of Khyber Pakhtunkhwa Civil

Servanfs Act 1973." The .word ‘pay’ ~connotes -




payment of wages meludmg emolument in broader

spectrum while the salary is used for amount that

one recerves m retum for wor and or service

provided,. Wl‘llCh 1s pald penodmally le. over a
specified interval of time such as’ Weekly or most
comnionly monthly. The term “salary” has been

“dealt’ with at page-553 of Corpus Juris Secunder:

| Vol.,77 as'under:- . : :
- “Salary”. The word “Salary” is defined has

meaning. fixed compensation rego-larly paid by the -

year, quarter, month or ‘week; fixed eompensatlon

. for regular work, or for contmuous services over a

period of time; periodicalicompensation for services;

compensation for services rendered: per annum,

- compensation mean in ‘official and in“some other.

situation, or station; legal 5corr1pen.§ation KU
Salary is also deﬁned as meanmg strpulated
periodical recompensef ior’ consrderatron pard uori
strpulated to be pald toa person on regular mterval
for services usually a ﬁxed sum to be pard by the

year or half year, quarter reward or. consrderatron

- paid or agreed to. be paid to a person on a regular

- Intervals by the year, month or week for services;

reward of fixed ¢ or recornpense for servrees rendered

or performed reward or,cornpensatron of servxces.

Nl o K .
rendered or performed T A

From the above mentjoned deﬁnmon it is mamfest
that the * salary of a crvrl servant is a.fixed amount
regularly paid as compensanon to the employee

whereas the pay means an amount received by a

- civil servant mcludmg other emoluments ‘i.e.u

- allowances

(5

r

ATTESTED

:
|
|
l
i
l
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5. 'Besides, certain other: petitions ‘filed by the

“Teach'ers'._'/gmployee_s of the same .departm'ent serving from . |

other comers of the provincé which were decided by‘

Abbottabad Bench of this Court, wherem it was held that the

) conveyance alIowance bemg part of pay fall in terms and

conditions of civil servant and it can adequately be claimed

through an appeal by adopting the presc'ribe‘d procedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1674.

6. For the reasons gwen herelnabove the petitioners

are civil servants and their=‘claim falls in terms and condxt_lons

of service enumerated in Chapter-Z of the Khyber Pakhtunkhwa

- Civil Servants Act, 1973 wherem the Junsdlctlon of this Cou:t

is expressly baned by Artlcle 212 of the Constitution of Islarmc

Republic of Paklstan 1973 Resultantlv tlns and the connected

writ petltlon menhoned above stand dismissed bemg not
mamtamabie However the petmoners are hberty to approach

the proper forum, if so de_szlre.

Announced on; A e
I of October, 2019 = = .

' 'resmwer Huac SL%E*R

o ‘W‘""""’wd‘?\ada
' 2 40CT
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' Mr. Magsad Hayat, SCT (BPS-16); | L pak U fo/2
~ GHS Masho Gagar, Peshawar...us«uuue: iieneesisinissansen orivennes APPELLANT

VERSUS

1- The Government of -Khyber Pakhtunkhwa through Chief Secretary, e
~ Khyber Pakhtunkhwa, Peshawar. R )
~+'2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. o
~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
. 4 The Accountant General, Knyber Pakhtunkhwa, Peshawar. B
- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. -
i RESPONDENTS

 APPEAL UDNER SECTION-4.OF THE KHYBER PAKHTUNKHWA

. SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS ' BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

- OF THE APPELLANT DURING _WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN - ON_THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE"

STATUTORY PERIOD OF NINETY DAYS. ;
~° PRAYER: R o S
- © That on acceptance “of this appeal ‘the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter.

Vacations) -and make the payment of all outstanding amount
o  of Conveyance allowance which have been deducted -
Fiedte-3aY previously with all back benefits. Any other remedy which

g% .~ this august Tribunal deem:f, fit that may also b{géa,.\g_a ded in -
HeEisty : o : R

o YAE favar aRne oo
R et

‘S\  SHEWETH:

PN

/ @ : ' - - Khyber o wE

1- That the appellant is servinig in the elementary -ande-secondary

education department as Certified Teacher (BPS-15) quite efficiency -

¥ yhide ety

PN TR
\

g

; 6’) =+ and up to the entire satisfaction of the superiors.
- % .= 2-That the Conveyance Allow'an_,c‘e,is-_'admis.Si.ble to all the civil servants
%1 and to this effect a Notification No. FD (PRC) 1-1/2011 dated
- E 14.07.2011 was issued. That later ion vide revised Notificztian dated
= 20.12.2012 whereby the conveyance . affowance: for employees:

SRR




o | /7% ? ,%) e /Le/‘i
N 4%&{/ gt e & st

1.11.2016 - o Counsel for the appeilant present. IR o "ij:“

Semce ‘I‘nbuna! in Appeal No. 1888(R)CS/2016 whlch was handed down

. on §3.12.2018. Thruugh the said judgment . the 1ssue of payment of
. -Conveyance Allowance to- & vt _servant dunng summer "and wmter‘
_.'va,cations was,held to be within his entitlement and the deductlon already ."
'nade from him was to be reimbursed. Similar reference was made to the

_' }udgment by Honourable Peshawar H:gh Court passed on 01 10 2019 in

the case of appeﬂant

Leamed counsel when confronted with the prop051tlon that the .
sssue in essence, was dliated upon by the Federal Serv:ce Tribunal and,
more particularly, by the Honourable Peshawar High Court in the case of
appeliant, state‘d'th_al_ in case the respondents are reqﬁ-red to execute the
judgment of Peshawa. Hx h Court, the appellant will have no cavn about

disposal of i :stant appcai

The necord_ su.ggests that“whi]‘e‘handing down judgment.in the"Writ' _
Petition .preferr'ed by the appetlant the Honourable High:Cou'rt not only;,”
: oxoounded the definition of ' Pay as we!l as "Salary" but aIso entxtlement
A-'of a c:vn servant for the Conveyance Ailowance dunng the penod of
vacatlons It is lmportant to note that the respondents were. represented'

before the High Court during the proceedmgs

in vlcw of the above noted facts and ¢ rcumctancef and.in order to |
,J[OteCL the appellant: from 3 tre5'1 rou id of. litigation- which may.protrac,t N
aver a formidable penod,_-the appeat ,in hand. is dispt)sed of with
 observation that t'he-jdd'grnent of Honourable Peshawar‘ High Court passe
in Writ Petitions inciudi'ng W.P '. No. 3162—P/2019'sha]l be honoured andl'
~implemented b.y the respondents within shortest possible time. The

oppel'ant shall, however, be at. ,:ber*y to seek remedy in accordance with

law in ‘case his grievance is not redresseo by the respondents wnth:n a
PR —p?\ﬁ . i
reasonable t:me

r_.
i~

e be consugre

o
.wl

ATTESTED
 ANNOUNCED
.t }1112019




C | VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2019

, (APPELLANT)
_Saleh Rehman : (PLAINTIFF)
. (PETITIONER)

VERSUS

: (RESPONDENT)
Education Department . , (DEFENDANT)

. I/We_Saleh Rehman

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
| Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
o noted matter, without any liability for his default and with the authority to
| engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
|
|

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated.__ / /2019

CLIENT

OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile N0.0345-9383141




