
OSOc'cO'tl
psoiinoLiLiy

(r) .'3qai9[/^]
(|^L[^n[/^J piLLie]^ pi3uiuiBLin|/\j)

■LIIOO.I p.iooai 01]] o] pou^isuoo oq o[i,.|

■s]uu||oddi? OL|i /:q pojy 

UOL[M JBoX OLj] JO SUOin^OKA 

OOL1P/(OAL100

Sl’A\ UOI]131UOSO.ldo.l/[13oddB [U]UOUI].IBdop 

aipj-o-AA s]UB[[oddB 0L|] 01 ojqB^nd S! OOIIHAAO] [B 

jB.iOpOq 0L|] 'OSBO O.inilUIm\} P[01| sBLj iBunqijj^ ooiAJog

li’^.Muapi UB u, jem spcpai 910S/S3 (>l)888 roN IBaddy u'l

P^.13p0q JO ILIOLUSpnf 0L[] JO |Gsn.iod
! P’^'nqi.ij ooiA.ioq

li^Lp poAJosqo oq os[r /Cblu

■3LUI1 3[qiSSOd ]SO].iOL[S U[L[]IA\
siuopuodso.1 0L|1 Kq pojuoLuo[duii pue po.iouoq. 

l.i.i/A Suipnpui suojijiod ]i.ia\ lii possBd. ijnop L|^i]q 

jo luoLuSpnf oqi i^q] uoiiBA.iosqo ol|]

II^MS 6I06/cI-c9[£ '-loiiLioq

.ii3Avin[so<-j o|qj.ioi-[

OOlA.lOq- LII6106/39t7rofq jBoddv
pOSSBd 6[0c'l r [ i p3]Bp .lopjojo SLLI.IO]

u] JO posodsip os[i? SI jBoddB 

innpu, K,upnb3suo3 punupS puna, upn^ddn nq, .,oj p.un.p pnu.uP,

v^Lj] Xq LioqB] L^Ojd pUB L|f?no.iLii OLIO^

o:;iA.[os

‘6I06/^9t7['Ofq [Boddy ooiA.ioq
6 lOc’ M ■! [ p3]Kp .lop.io 0L[] 

q-lM Ul .IBMBqSOd l-inop qSljq .IBA\BL|SOd
Ui O] po.uojo.1 6106/d-69ie'ON uonqoq

oiq,Lio[q oqi JO diOc'Orif) p9-U:p 
UPLugpnf puB 9106/83(^)888TON IBsddy ui |Bunquj^ an,a.,35

pou.iBOj /Cq possBd 8103'^ITO
IRiopo j

p^lRp HisLuSpnf .-posn.iod 

|63ddv SO,A.,as u, passBd |Bunq,.pL sap qo 6IOri I'l 1 pojep .,a|,,o
6103/39171-ON

'6103/39171'ON iHoddy 

in jo posodsip

inOllLlOpi LIB ^Llioq 

‘6103' I r n pomp .lopjo opjA 

'Ofq (Boddy ooia.ios;

ooiA.ias u, possBd 6l06'i n I psjBp .lap.io pies aqp,o sai.ia,

oq os[e Xbll! jBoddB ooia.ios iuoso.id oqi ‘osBO o.iniBLi
]tn[] possojis iLiBfjoddB oqi .loj josunoo poiuBo-] 

leunqLij^ siqi Xq jo posodsip uooq ^pBO-ifR SBq 5 | |

o.niiBU

■pouod SUOUBOBA §u|.inp oSoiioo/jooqos 

oq] JO oouBA\o[]B ooubXoalioo

- oq] po|i_] SBl] ]UB|]0ddB

p.iBOH ‘luoso-id ]UB[[oddB oqi .loj [osunoo po

01 olil>|.iOA\
•lOipBOl/lUBA.IOS lUOUlU.IOAOS 

oqi ISLIIB^B [BOddB OOIA.IOS luosaid 0
jo uoponpop

^91

Ll.lBOq OcOc'cOT!- •
»#•

■ ;•••



Form- A
I FORM OF ORDER SHEET

Court of

/2019Case No.,

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

2 31

20.12.2019 The present appeal submitted today by Mr. Noor 

Muhammad Khattak Advocate, may be entered in the institution 

register and put up to, the Worthy Chairman for proper order 

please.

1

7
A

REGISTRAR
'2 This case is entrusted to S. Bench for preliminary 

hearing to be put up there on 09.01.2020.

CHAIRMAN

Junior to counsel for the appellant present.

Requests for adjournment due to general strike of 

the Bar. Adjourned to 13.02.2020 before S.B.

09.01.2020

V

Chairman

- •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

>/8 /2019APPEAL NO.

SALEH REHMAN VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS PAGEANNEXURE

Memo of appeal 1- 3.1.
■

2. Stay application 4.
Notification3. A 5.
Pay slips B&C 6- 7.4.
Departmental appeal5. D 8.
Judgment6. E 9- 15.
Service Tribunal judgment7. 16- 17.F
Vakalat nama8. 18.

APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE
Room No. 3 8i 4, Upper Floor, 

Islamia Club Building, 
Khyber Bazar, Peshawar 

0345-9383141

Note:
Sir,

Spare copies will be submitted 

After submission of the case.

..'X

;•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. %J°I8 /2019 ^naJ

Mr. Saleh Rehman, SCT (BPS-16), 
GHS Darora, Dir Upper.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

........................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

day kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant Is serving in the Elementary & Secondary 

Education Department as SCT (BPS-16) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 
same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are

B&C.attached as annexure

4- That appeiiant feeiing aggrieved from the action of the respondents 

regarding deduction of conveyance aiiowance in vacations 

period/months fiied Departmentai appeai but no repiy has been 

received so far. That feeiing aggrieved the appeiiant aiong with his 

other coiieagues fiied Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunai. Copies of the Departmentai appeai
D&E.& judgment is attached as annexure

5- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeai which was aiiowed by this august 
Tribunai vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure F.

6- That where after the appeiiant waited for the statutory period of 
ninety days but no repiy has been received from the respondents. 
That appeiiant feeiing aggrieved and having no other remedy fiied 
the instant service appeai on the foiiowing grounds amongst the 
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance aiiowance for vacations period/months is iiiegai, 
against the iaw, facts, norms of naturai justice.

B- That the appeiiant have not been treated by the respondent 
Department in accordance with iaw and ruies on the subject noted 
above and as such the respondents vioiated Articie 4 and 25 of the 

constitution of Isiamic Repubiic of Pakistan 1973.

C- That the action of the respondents is without any iegai authority, 
discriminatory and in ciear vioiation of fundamentai rights duiy 

conferred by the Constitution and is iiabie to be deciared as nuii and 
void.



i
D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

LLANT

SALEH REHMAN

UvTHROUGH:
NOOR MOH^MI^D KHATTAK

&

MIR ZAMAN SAFI 
ADVOCATES



BETTER COPY PAGE-5 \

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGUALTION WING)

NO.FD/SO(SR-II)/52/2012 
.Dated Peshawar the: 20.12.2012

From
The Secretary to Govt: of Khyber Pakhtunkhwa. 
Finance Department, Peshawar.

To;'
1. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa.
4. The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments in Khyber Pakhtunkhwa.
7. All District Coordination Officers of,Kliyber Pakhtunkhwa.
8. All Political Agents/District &.Session Judgein Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE 
CIVIL EMPLOYEES OF, THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BP$-1-19

Dear Sir,
The Government of Khyber'Pakhtunkhwa has been pleased to enhance/revise the 

rate of Conveyance Allowance admissible to all the'Provincial Civil Servants Govt: of Khyber 
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from C'' September, 2012 at the following 
rates. However, the conveyance allowance.fpr employee,?,in.BPS-16 to BPS-19 will remain 
changed.

un-

Existing Rate (PM) ,!S.No. BPS -Revised Rate (PM)
1. 1-4 Rs. 1,500/- : '• Rs,. 1,700/-
2. 5-10 Rs. 1,500/- . R-S,. 1,840/-
3. 11-15 Rs. 2,000/- Rs. 2,720/-
4. 16-19 Rs. 5,000/- . . Rs. .5,000/-

Conveyance Allowance at the above rates-per.mbnth shall be admissible to those BPS-17, 
18;and 19 officers who have not been sanctioned official vehicle. '
2.

I.Your Faithfully

ATTESrED
(Sahibzada Saeed Ahmad) 
Secretary Finance• t

r(1|U/Endst No. FD/SO(SR-II)8-52/2012 Dated Peshawar the 20”^ December, 2012
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.V GOVERMMHHT OF KHYBER FAKHTUHKiHWA 

FfHAHCE DEPARTI^ENT 

(REGULATION ¥J3NG}

vy V.’
•jv■-.j

*• r.- •

NO. FDjSCHSR»ir>.JB-52;2C12 
Dat&d Peshawisr the; 2D-T2-Z^12

;•
Frcrr.

Thij Si^.c.r^lsry to of Kriyber P3>:htunLhv.'-a. 
FinaiTic-e □’^•Ort/nerv-i,
Pi;.ih^vfg.r.

Tq:
A'! Adnvf.istratrv^ Sec^ttstSfit-t to Gdvi. zi P-gknt'v;n-;J^ivvo.
Tn5 ^.Cil.'-Or MGnih^f. vf HU’iyDS: ?fjkh!ur:.yv>.vO
the Sc^-^ijtary io Knyber PO-<h4i-^'i:^-“\va
Tne Ss^fetnry la KMy-— PaKhl:jhkh=.va.
Tr.e'o’j'Crcta?/, Pr-nv>idn:? y Pakl!itbrxn-.v^^»
•Ai! A‘rai?.heh!- Dtip:ii'--aTt:;[s .n PaKhlur.hhriva
A?; Cocedinata-n Off.tOri'-ci-/:': h.!-.yi:ct Paktitunkirtvs.

0 At: Poii'.:i:.ni Agftn'O ' D-r-irizI t- Sov^iic^v .ivO^es in Kh.>£^r P;ir.h?Lr'!i'Ar.vi-3 
ti le Rea'ShiT, H -;i?’P':-:iha-.y-:/ ;

■ !■ !i'ic> ChA:‘n’cif- Pz-b'ic jiCirihr.fT LlQ^'Vr '■', ’•Oiybi-r Pakh:'_ir.«:r^v-3.
Ih:; CPnirm.giy “ribijr.L:! klr.'-,-rS-z• Air;;i::,;r?rnw-3

•.
ti.

K .

a.

■:;

REVlSTON IN THE RAT^ Of CONVEYANCE ALlOWAN-CE fO^ THg 
CIVIL EMPLOYgFS OF THE KHYSER PAkHTUNKHWA, PRQVT.NCIAL 
GOVERNMEPfr PPS 1-19

DOd:' 5i’.

Thi: CrO^/Tj^^nmiVir or Knyi^A: PiykhiUoAhy;^: h^:3 bCEdi pleased eniiorHis / 

zr.tK cA CoO'/eydnee: Anowance acmisikye to '&]<■ tbe FrOvinOoi' Civil ServDnti, GCvi: 

ATypni- Pajt^turvhvj? ri Vo EPo-ihj vAe.r frOrn S^Dtentye^, -iOli ct.

y'-e iciiOvAny rales'-. However , tho ocnveyci^Cv Anow.Lv'.l-A for ri:n>pby>;0‘5 in y-'FS-I$ tp 

wdi rdrygv-n

rj~&p5" ' j EXISTING RATET^k3' "k^VTSED RAVET^f^
.... .............

£5,2X00/- 
r?5XXOO/^ ’

)• S,NO
5.$.i.7q0/- 

R$.2,720/-

1-1 i
5-10 i

i3-. 1_£^
16-i9 R5.5XOC>/r-A

Gt-nwyancp .AliCv/anc-e' at.trit ^oovvt-iijp^j pt^r rnomh .■ghDll' dc acmis-sibio tc-^ 
XoVi BP-S-A./, Td OT>d 1$ cifytiiit^ who have -cc tc--er. -Ean.cti:c=r--.&<j elh-dal v-=hick^.
■J

Ycdfi Faj-thiuiiy;

''
iSahibZijda Saafid Altmaci^ 

o'ecr^Utry F^nce

ATTESTEDDnl^l Pi '.iKiSVxi/ llfC ^0^ rj4vvreii!:ft\ tUiKTid^t: ■:sO. Ki>;A<HSti-fT)vN-5^.Q0l2

A Copy is fOrSvarcied for inlermstkie tc theo

3-_T.P3n; OfnerJii KVivit:' Fwviii:;.yH'
-' Sn-CfC'-^a^ies IP Gl--;-Vrn~j£--l Ck Punjab: /krd^ .f. So CCft-^'Ein F-i'T.jTV;!:-
1 Au:iHtOMiOu5/5*n-;iAp[:bnd:«rOus Sccit^ nV^hyoc^'Fakf-t^Khwa

t

-'7
1^

{INfriAZ AYUBI
/u^n (f t: n f\31 .</•> ff ni 3.-v i"R afi ■ 'i

ta



Dist. Govt. iWVFP-Provincial
District Accounts Office Dir Upper 

Monthly Salary Statement (Febriiary-2019)

;•

Personal Inrormation of Mr SALIH RAHMAN d/w/s of NOWSHER KHAN
CNiC: 10772140629 
Eniry into Govt. Service: 15.11.1999

NTN:
Length of Service: 19 Years 03 Months 015 Days ^

Personnel Number. 00277465 
DateofBirth: 04.10.1972

I

Employment Category: Vocational Temporary 
Designation; SENIOR CERTIFICATED TEACH 
DDO Code: DP6048-H.M CHS DARORA

GPF Section: 002 
interest Applied: Yes

I 80001937-DISTRICT GOVERNMENT KHYBE

Cash Center: 31Payroll Section: 001
GPF A/C No: EDUDP0004I6 183,207.00GPF Balance:
Vendor Number: - 
Pav and Allowances: Pay Scale Type: Civil BPS; 16 Pay Stage: 15Pay scale: BPS For - 2017

Wage type AmountWage type Amountt
I House Rent Allowance 2,727.00100041,710.00Basic Pav0001 t

UAA-OTHER 30%( l6 G/NG) l5%Adhoc Relief All-2013 940.001,500.00 21481924
Adhoc Relief Allow @10% 633.001,688.00 2199Medical Allowance2175
Adhoc Relief All 2017 10% 4,171.003,252.00 2224Adhoc :Relicf:All 20 J.6 10%S221J,:

0.004,171.00Adlioc R'cltclIAlT-20.l8U0%2243.'
n.mcu.n'>.n!-.:04 10,1972 
Deductions - General

*:
Wage type AmountrWage t>'pe Amountr 1 ♦ *

-800.00Benevolent Fund-3,340.00 3501CiP.F Subscription.-; Rs33403016;
Emp.Edu. Fund KPK -150.00-50.00 39903609 Jncome„Tax,

R,«BenefnsiDeath Comp: 0.00-1.089.004004

\ r-ndet \unil’v, -
pecluctions -.Loans and Advances

BalancePrincipal amount DeductionDescription" Loan"
65051. ’ GPF Loan Pfincipal lnstal 300,000.00340,000.00 -10,000.00

’:i I jAdliOc Rclici AllynHf. Iv 
Cfds^S'l’a.v (Rsl):iLcI^6U,792.00

v-.-t 200.00400.00 Exempted: 400.00 Recoverable:Recovered till FEB-2019:

-15,429.00 Net Pay: (Rs.): 45,363.00Deductions: (Rs.):

'•Payee'Q9mne:'SAIilH‘RAHMAN 
l•/^c-eounl^Nu^•lbcr-343■7-6---------

Ba[i!<.De.lai!s:. HABIB BANK LIMITED, 221538 DARORA, UPPER DIR. DARORA, UPPER DIR., UPPER DIR 
31)16 (>1T Sul^cripiiuii - Rs3.3 < 

i‘3^-‘=,‘»'{=lncomc .Opening Balance:
[ iQtH R Rcnci'aa S: Dcuil.

Earned: Balance:Availed:

V
iPcnmngni Address: VjLb.pARORA DIR

Domicile: NW - IChyber Pakhuinkhwa Housing Status: No Official.CiLy_ DlRJ^RO.P.ER____
■ferap.^lAddrcss:_______

IgPF l-o:in Prir..-:r-::l In..Cil)5 Email: salehrahmansctl l@.gmail.com

attestedDcdticttjns - Ir.cun'iC Tav 
! ..yaidc 1,000.00 ilcC'-

(Jross Pay (U'.,): 6U,7:;2.00 tv\
PasccNnmc: SAI.iil RAHMAN 
Account Number; 3437-6

]i\’nephie(l'<ihawieni in accohiance with APPM 4.6.12.9 (SERyiCES/27.02.20l9/l6:24:33/vl.l)
* All a/iioiiiil.'-- are in Pak Rupees
* Errors etc mni.ssion.'i e.xceiHed ,
l.i.ivii: ij:.1 a;Kt

I’crin.mcnt AddicS'.: Vll I, DAK J 
City: DlRPROPER 
I cnip. /.Jdress,
Giry:

■to



Dist. Govt. NWFP-Provincial
District Accounts Ofike Dir Upper

Monthly Salar> Statement (July-2019)%

Personal Inrormationor Mr SALIH RAHMAN d/vv/s ofNOWSHER KHAN

CNIC:10772140629 
Entry into Govt, Service: 15.11.1999

, Personnel Number:.00277465 
' Date ofBirlli: 04.i0.‘l972'

- NTN;

Length of Service: 19 Years 08 Months 018 Days

Employment Category: Vocational Temporary
Designation: CERTIFICATED TEACHER 
DDO Code: DP6048-H.M GHS DARORA 
Payroll Section: 001 
CPF A/C No: EDUDPU00416 
Vendor Number: - 

Pay and Allowances:

80001937-DISTRICT GOVERNMENT KHYBE

GPF Section: 002 
Interest Applied: Yes

Cash Center: 31
GPF Balance: 249,907.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 15

Wage type Amount Wage type Amount0001 Basic Pay 41,710.00 1000 House Rent Allowance 2,727.00
Convey Allowance 2005'1210 5,000.00 1924 UAA-OTHER 20%(16 G/NGl 1,500.002148 15% Adhoc Relief All-2() 13 940.00 2175 Medical Allowance 1,688.00\\um Acib.Q'QiR.eli.c;tjAUowi@10% 

iA,dltOoiRfelief(.AI'l72Q.ls7> 10%
633.00 2211 Adhoc Relief AH 2016 10% 3,252.00

4,171.00 2247 Adhoc Relief All 2018 10% 4,171.002>^64(lAdh<je:ReimfAll'2019 10% 4,171.00 0.00

Deditcdo.nsft Ge.neraly; v’.; cn i
he.: C['R- t , r >

Wage type AmountTA n/ >1 Wage type Amount
4QI.6 LGPF.Subscr.iption
,360.9 Income/ra;^,,.,
/|00'4' R,IBehcnts tl^'Death Comp: 

ib.y a id . v{.cv/;,.m:c.-:
Deductions - Loans and Advances

-3,340.00 3501 Benevolent Fund -800.00
-549.00 3990 Emp.Edu. Fund KPKM ■

-150.00
-1,089.00 0.00

• . i,
• .Lg:ih~ Description Principal amount Deduction Balanceit>5Q5-1 ‘c I G PF IxjTiiTPrinc-rnn I In^m I; t

340,000.00 -10,000.00 250,000.00■vn' ' : 1...

lill July-2019: 549.00 Exempted: 4385.20 Recoverable: 6,030.75’ll 2vJl /■ iO’;
■!G rosdsy.PVlHlst)lit A6.9796'.1'O'O:'. Deductions: (Rs.): -15,928.00 Net Pay: (Rs.): 54,035.00

‘PayeG 'Niinle; <S ALIFIIR AFIM AN 
Account -Number.;.343.7-6 -

j.BanlTJeUuts^HABLBjBANKlLIMITED, 221538 DARORA, UPPER DIR. DARORA, UPPER DIR., UPPER DIR 
! 'J.L21'b'L.'H-F'iiiiiipi'i

i ■■ i 1T

•jOjjening Balance:

■-U.!’ J.C ;i'h Ca i'i
Availed: Earned;Hi Balance;

.ll':rai\']9lT;Address: IH.LL DARORA DIR
j.CiLy.:_DliU?ROilER__________
I JTml((pI,!'A ddre s s

Domicile; NW - Khyber Pakhtunkhwa Housing Status: No Official
u: ’

.“J.4 !; Ii';‘ Email:
?; Bs: vs

cd.:.,s - T ;.
Pc.;.

I'AvVN.unc: li] R ‘..likiA'-.
(2SmM7mr2QJ:9m37:Il) 2) All amounts are in Pak Rupees 3) Errors tS omissions excepted 
iF.rik IL-ciils: iiABIB

! r;.vcs: ' Opcniiy. ,,
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To

The Secretary (E&SE) Department, 
Khyber Pakhtunldawa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNEDSubject:
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS ;

Respected Sir, .■I

With due respect it is stated that I am the employee of your good self 
Department and is serving as SCT (BPS- 16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the, concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of 
Education Department and under the principle of consistency I am also entitled for 
the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached; I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 
self

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not 'be deducted from my monthly salary 
during the winter & summer vacations.

Dated: 28.08.2019
Obediently

SALEH REHMAN, SCT 
GHS'Darora, Dir Upper

■
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Judgment Sheet

m THE PESHA WAR HIGH COURT. PF.S.HA WAR.
JUDICIAL DEPARTMENT.

\

Writ Petition No. 3162-P/2019 AJehtar Hnssaii/g^ 
others-.vs..Govt of Khyber Pakhtnnkh ^

JUDGMENT

■ \<i'

u^: \m

;

Date of hearing , 01.10.2019
‘

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

Ivir. Mujahid Ali Khan, A.A.G, for respondents.

ROOH-UL-AMIN KHAN. . • Through this common

judgment we, proposed to: decided the instant as well as the
• I*.

connected writ petitions as all. having involved common
f. i''

question of law and facts, the,, particulars of which given 

below.
»,

■T9'- }

WP No. 3162-F/2019;‘ titled AJehtar Hussain 

etc..vs..Government of Khyber Pakhtunkhwa .through 

Chief Secretary, Peshawar and 4 others.

I.

WP No. 3064-P/20'19 titled Habeeb Ullah etc...Vs..

Government of Khyber Pakhtunkhwa through Chief
^ ,

Secretary, Peshawar and 7 others.:

II.

WP No. 3084-P/20,19 titled Sikandar Khan etc.;.Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

ill.

/
$
/

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar arid 4 others.

IV.

Pes^war Court
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;
^-'No. 3233-P/20:i9'titled Amjid, Ali etc...Vs.. 

Government of Kiiyber Pakhtunkhwa through Chief

;
V.

' ■ <
I*.Secretary, Peshawar ahd 4 others. ■

WP No. 3283-P/2019 titled Gul Saeed etc...Vs..VI.

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.
;

f. ;
vii. WP.No.3287-P/2019 titled. Syed Israr Shah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief

;
i

Secretary, Peshawar and 7 others. .

viii. WP No. 3288-P/2019, titled Firdous Khanetc...Vs.. 

Govemrnent of Khyber .Pakhtnnkhwa throu^ Chief 

Secretarv, Peshawar and 4 others.

t -i'

t

WP No. 3353-P/2019 titled Hafiz Inam Ur RehmanIX.

etc...Vs,. Government of Khyber Pakhtunkhwa 

through Chief Secret^, Peshawar and 6 others.

r

WP.No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..

’Government of Khyber Pakhtunkhwa through Chief --
■ i ■ ■!■ ' . ■ '

Secretary, Peshawar and 4 others. .

X.

i

GV. ai \i[. *

WP No. 3390-P/20I9'titled Uaji^ Rehman, etc...Vs.. 

Government of F^yber Pakhtunkhwa through Chief 

Secretary, Peshawar, and 2, others, 

xii. WP No. 3520-P/2019 titled Mohammad Khalid

Goveminent of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 4 others.

XI.
\
/ »

attestedAetc... Vs..

:

;

■
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xiii. WP No. 3567-P/2019 titJed Husnur Rehman etc...Vs.. 

Goveminent of ^yber Pakhtunkhwa through Chief 

Secretary, Peshawar and 3 others.

WP No. 3667-P/2019 titled Maqsad Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwai through Chief 

Secretary, Peshawar and 4 others.

XIV.

WP No. 3939-P/2019 titled Syed Khurshid Shah 

etc...Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others.

XV.

xvi. WP No. 4072^P/20^19 titled Subhan Ullah etc...Vs.. [

Government of Khyberi'Pakhtiinkhwa .through' Chief . : I ! 

Secretary, Peshawar and 6 others. I

xvii. WP’No. 4758-P/2019 titled-Sohrab Hayat etc...Vs..

- Government of I^yber Pakhtunkhwa through Cliief 

Secretary, Peshawar ^d 4 others.

As per averments of the wnt petition, the, 

petitioners are serving lih -the Elementary & Secondary 

Education Department on their respective posts. On 14.7.2011 

of Khyber Pakhtunkhwa enhanced the 

allowance to all the Civil Servants i.e. from BPS-1

2.

the Government
'S.[. 1

conveyance

' to 15, including the petitioners, which was subsequently revised 

vide another notification dated 20.12.2012 and was 

enhanced. But the respondents without any valid and justifiable

o-^ATTESTED
■ $ r\

stopped / deducted the paynient of conveyance; ^reasons

^T-res;TEO-
. t

rVllNER
hawar High Court

I
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aliowance under the vwrong and:illegal pretext that the same is

not allowed for the leave period.

3. In essence, the gnevance the petitioners is that 

they were receiving the conveyance allbwance under the :

notifications mentioned above, which 

justifiable reason.

was stopped without any ^

4. Since the matter pertain to g,rant of 

allowance which is part and parcel of pay. Similar controversy i 

came before this Court in Writ Petition No. 3509-P/2014 titled I 

(Hafiz Mohammad Ilyas/ :etc..ys..Goyemment of , Khyber j 

Pakhtunkhwa), wherein the pay] and salaiy were defined in the 

following manner.

conveyance

i ^

j.

“7. • To resolve. i"the controyersy as ,'to 

whether payment of.dlowances to a civil servant 

falls in chapter-2 of Khyber Pakhtunkhwa, Civil 

Servants Act, 1973 i.e. terms and conditions of 

service, it is necessary to reproduce the definition of 

‘"pay” provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under:
i I'-i i

“ 2. (e} “Pay” means the. amount drawn 

monthly by a civil servant as pay,, and includes

special pay, personal pay and any other 

emoluments declared by the prescribed
I I'

authority to be'pdid. ” (emphasis! provided);' ;' 

The word “emolument” used Ln the above 

quoted definition clause of the Civil Servants Act, 

1973, according to its dictionary meaning, denotes 

wages and benefits received as compepsation for

/

F^STHD
i

aIvjjner 
ar High CourtGsh
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holding an ofBce or having employmenL The word
emolument IS basically derived from the Latin-word 

emolumentum. It originally! meant “the sum paid to
a miller for grinding a customer wheat”. Today, the

term exists mostly as a bit of archaic legalese, but it 

might be within the route of expr^sion i.e. 
grinding out a living”. From the above it is

manifest that 

benefits that
emoluments are essentially the 

one gets from the working of being 

employed. Emolument is the profit from

employment and is compensation, in return of 

services, hence the emoluments iare part and parcel 
of pay. Section 17 being part'of ,cbapter-2 i.e.rienns 

and conditions of service of a civil servant provides 

that, a civil servant appointed to a post shall be

entitled. in accordance with rules, to the 

sanctioned for the post Likewise, Rule 9(21) of 

(FR/SR) provide, the definition of pay which 

the am'ount drawn m’ohthly by'a -government seryant

pay

means

as ; -n’ -oli ■ ,j’,

(i) the pay, other than-speci^ pay or pay granted in 

view of his personal ..cjualification, which has been

sanctioned for the post held by him substantively of 

in an officiating capacity-,! or to which he is entitled 

by reason of his position.m acadre, and- 

pay, technical payV- special
• Gi)

overseas pay and
persona] pay and

(iii) any other emoluments which may be- 

specially classed as pay by the governor general.

The legislature in its wisdom has wisely 

used the word “pay"’ instead ^of salary in definition MtESTED
clause and section 17 of Khyber Pakhtunkhwa. Civil 

Servants Act, 1973. The . word A‘pay’ connotes • i v)
resxED

P'
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pa)™ent of wages including emolument in broader 

spectrum while the salary is used for 

one- receives in return for work and
amount that

or service
provided, which, is paid periodically i 

specified interval of time such
ne. over a

as weekly or most
commonly monthly. The term “salary’ has been 

dealt' with at page-553 of Corpus Juris Secundera
Vol. 77 as under:-

—Tile word “Salary" , is defined has 

meaning fixed compensation regularly paid by the 

year, quarter, month or week; fixed

:

compensation
for regular work, or for continuous services 

penod of time; periodical i compensation for services; 

compensation for services rendered; 

compensation mean, in .official and in some other.,

situation, or station; legal Compensation. ■

j-

over a

per annum

Salary is also defined ^ meaning stipulated 

recompense;nor consideration paid,|,iorfi 
stipulated, to be paid to a per-son,on regular’interval,,; 

for services usually a fixed, sum to be paid by the

periodical

year or half year, quarter, reward or. consideration
paid or agreed to be paid to a person on a regular

intervals by the year, month 

reward of fixed

'ior Week for services; 

or recorapeiise for service^ rendered 

or performed; reward^'or,compensation of,,services 

rendered orperformedr /
■ .1

From the above mentioned definition it is manifest
\

that the.“salaiy” of'a civil servant is a.fixed amount 

regularly paid

■ ,i

as compensation to the etnployee, 

pay means an amount received by a 

servant including other emoluments i.e. ,
ATTESTEDwhereas the 

civil 

allowances.”
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Besides, certain other petitions, filed by the

Teachers /employees of the same department serving fi'om

other comers of the province which were decided by

Abbottabad Bench of this Court, wherein it was held that the

allowance being part of pay. fall in terms and

conditions of civil servant and it can adequately be claimed

through an appeal by adopting the prescribed procedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

For the reasons given hereinabove, the petitioners

civil servants and theii'claim falls in terras and conditions

of service enumerated, in Ghapter^2 of the'Khyber Pakhtunkhwa

Civil Servants Act, , 1973, wherein the jurisdiction of this Court

is expressly barred by Arficle:212 of the Constitution of Islamic

Republic of Pakistan, 1973 .- Resultantly, this and the.:connected

writ petition mentioned above stand dismissed being not

maintainable. However, the petitioners are .liberty to approach

the proper forum, if so desire

Announced on; 
of October, 2019

5.

i

I

: conveyance

i

i6.
i

are

1

i

I
I

r

:

: .'P . I ;i• 1“: : I

I

/

ATIEITEDrUDGE
i

-
Jl^DGE

r

:
Jusac* Rooh U1 Anim Khan & Mr. Justice Mohammad Nac«n Anwax

CERflHED TP 3E TKUE C

. ro6H«w<kr »;r
i

i
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vfe-wltiiMBEFORE THPICHYRER PAKHTUNKHWA SER iiy ivII oPESHAWAR

APPEAL NO. Ih S"^. /2019 X- ir

,v

Mr. Maqsad Hayat, SCr '(BPS-16), 
GHS Masho Gagar/Peshawar...... ...APPELLANTI

iai

VERSUS
) ■

1- Th6 Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyb.er Pakhtunkhwa, Peshawar.

2- The Secretaiy (EStSE) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. 

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department,. Khyber Pakhtunkhwa, Peshawar.

. ■..... ...........RESPONDENTS
4-.
b~;

APPEAL nt'>NFR SECTION-4 OF THE KHYBER PAKHTUNKHWA 
TPTRiiN&l ACT, 1974 AGAINST THE IMPUGNED

PFSPOMnENTS BY ILLEGALLY__AND
nPnTirmfwG THE CONVEYANCE ALLOWANCE

WINTER & SUMMER

SERVICE 
ACTION OF THE
HHLAWFULLY 

OF THE 
VACATIONS AND 
nFPARTMENTAL APPEAL 
crraTiiTnRY PERIOD OF NINETY DAYS.

aPPFIlANT DURING
AriATMST NO ACTION TAKEN ON THE 

OF APPFII ANT WITHIN THE

PRAYER:That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Wsnter 
Vacations) and make the payment of all outstanding am^nt 
of Conveyance allowanc^ which have been dedurted 

Weclte-a^^ypreviously with all back benefits. Any other remedy ^ch 

gB- ■ ' . this august Tribunal deems fit that may also
favor of the appellant. ^

P
in

MSHEWETH:
ON FACTS:

1-That the appellant is serving in the elementaiy andesSecondary 

education department as Certified Teacher (BPS-15) quite efficiency
i up to the entire satisfaction of the superiors.

’EXpJmir4^nKhvbc:-• ;V/a

5- .•
r'

Tf
V .•.a • ana
! ,2- That the Conveyance A"owance is admisaWe^^ the^^i sei^

aHowance for enipioyees

• K ■ ■
Si &

■ tl- P1;

20.12.2012 whereby the conveyance
•.rr:

I;
■ m ■ -jou\
ii .
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Counsel for the appellant present. •

Learned counsel referred to-the judgment passed by learned Federal 

Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down 

on 03.12.2018. through the said judgment,the issue of payment of 

■ Conveyance Allowance to a civil. servant during summer and winter 

. vacations was. held to be Vv'ithin his entitlement and the deduction already 

made from him was to be reirribursed. Similar reference was made to the 

judgment by Honourable Peshawar High Court passed on. 01.10:2019 in 

the case of appeilant. . •
i.-: -
i..- •

■■ •

Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

more particularly, by the Honourable Peshaw.ar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

judgment of Peshawar High Court, the appellant will have no cavil about 

disposal of instant appeal!.

I::
L
!:
j •

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant,, the Honourable HighXourt not only,
t

expounded the definition of "Pay" as well as "Salary" but also entitlement 

of a civil ser\'ant for the Conveyance Allowance during the period of 

• vacations. It is important .to note that the respondents were, represented
. j '

before the High Court during thd proceedings.

In view of the above noted facts and circumstances and .in order to 

protect the appellant-from'a fresh round of litigation which may protract- 

over a formidable period, the appeal' in hand- is disposed of with 

observation that the-judgment of Honourable Peshawar High Court passed 

in-Writ Petitions including W.P No. 3152-P/2019'shall be honoured and

■ implemented by the respondents v/ithin shortest possible time. The

■ appellant shall, however, be at-liberty to seek remedy in accordance with ■ 

law in case his grievance is not redressed by the respondents within a '
I. ■ ■ ’ ■

reasonable time.

File be consigned’ to the re!2drd./

. ATTESTED' T?.-| . .i
Chairman . ‘

ANNOUNCED

/\li.II.2019 A

. mv.
:cL
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2019

(APPELLANT)
__(PLAINTIFF)
(PETITIONER)

Saleh Rehman

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lAA/e Saleh Rehman________________ ;___________________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 
engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. J____ /2019

CLIENT
S)

ACCEPTED
NOOR MOHAMMAD KHATTAK

MIR AFI

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141


