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None is ‘pfcsent o:f; bchdll of the appellant. Mr. Ziauilah;
Deputy District Attorncy for the respondents prcsc‘nt.} Called
several times till: the last hours of the court but none appearéd-on -
behall of the appellant. As such the appeal is dismissed in default.

File be consigned to the record room.

K

\\. ) R .
L ANNOUNCED _ - S
- .11.10.2017 . ~
‘ ) \4 g
- | _

-
(Muhammad Amin Khan Kundi)  (Muhammad Hamid Mughal)
Member - ' © Member
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21.11.2016 None p;csent for the appellant.‘ll\‘/lr. Muhammad Jan, -
o B GP'for' respondents. present. Notice be issued to the
appellant and his counsel. To com_é >up for argumeénts on
30.3.2017. o

: : NN
(ABDUL LATIF)
MEMBER

30.03.20 17 ' Appellant in person present. Mr. Kabirullah Khattak, Assistant AG
. for respondents also present. Appellant requested for adjournment.

Adjourned. To come up for arguments on 26.07.2017 before D.B.

(Ahr_i?(san) : (Muh ad Amin Khan)

Member . : - Member

25.08.2017 None for the appellant present. Mr. Muhammad Jan, DDA
for respondents present. Notices be issued to the appellant and his.

counsel. Adjourned. To come up for arguments on 11.10.2017

before D.B.

(Gul Z¢b Khan) (Ahmiad Hassan)
mber _ Member
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29.10.2015 -

31.03.2016

4

Appellant in person and Mr. Ziaullah, GP for respondents
present. Appellant requested for adjournment due to non-

availability of his counsel. To come up for arguments on

2l 344

N

Mcmber Méphber

None for the appellant present. Mr. Muhammad Jan, GP for

respondents present. To come up for arguments on 28.06.2016.

N

MEMBER BER

-Counscl for the appcilant and Mr. Muhammad Jan. GP for

respondents  present.  Counsct {or the appellant requested  for
T

. e t
adjournment. To come up for arguments on 21.11.2016}

Mtmber Maghiber
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'17.01.2014

R

; Co Appellant .with counsel and Mr. Khurshid Khan SO for : :,

' respondent thh AAG present Rejomder has not been received, and
-, learned counsel for the appellant stated that there:was no need to file
~ rejoinder, and_that the case be ﬁxed for arguments. To come -u .\\{or B
+ arguments on 10.6.2014. . : .

10.6.2014 - - - Appellant with counsel and Mr Khurshrd Khan, SO for .

27.11.2014

o arguments on25 03 2015 S

' respondent with AAG present Arguments could not be heard due to ‘

mcomplete bench To come up for arguments on 27.11 2014.

Member -

- Appellant w1th counsel and Mr. Muhammad Adeel Butt, AAG for

the respondents present The Tnbunal rs mcomplete To come up for.

’ ﬁCeader

Clcrl\ ol counscl for’ the appellant and Mr Usman Gham

h Sr GP for the rcspondcnls present Counsel for the appellant is

not avallablc therefore, casc 1S adjourned to 29 10.2015 for

c’ll‘olllTICI]lS

MEMBE
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‘ 1812013, .~ ‘Appellan_t in person and Mr. Khurshid Khan, S.0 for respondefi TWi

AAG present. To come up for wrltten reply/comments on 9.4.2013.

Cw

Appellant in person and Mr. Khurshid Khan, SO for
_respondent ‘with Mr Noorullah SGP present Wntten reply has not

942013

been received, and request for further time ‘made on behalf of the .
';espondent. ‘Another chance is given for written reply/comments on
13.6.2013. ‘ |

hai k

. 13.06.2013 Appellant in person and Khurshld Khan, SO for respondent
- with Mr. Usman Ghani, Sr.GP present Wntten reply on behalf of the

respondent received, copy whereof is handed over to the appellant for
rejoinder on 02.10.2013.

02.10;2013' | | Clerk of counsel for the appellant and Mr Khurshid Khan, S.O

'for respondent Awith 'AAG present. Rejoinder has not been receiv
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e 31.8.2012 ~ Munshi to counsel for the appellant present and

PR R
S e T e
-
.

I

R - - Y
requested for adjournment. Case adjourncd to ga8.2012

2"

for preliminary hearing.

MemBdx

L quﬁm A-lf’wﬂam/f‘ gresank ouwd '“YW&MM(
’ | de‘»/ M.&WM%Mf Cose adqo,u/rnbdp %
/54// go [ v f~ - |

N\ Wombes.

. Counsel for the appellant present and-stated that the appellant
“was appointed as SET BPS-16 on 10.01.1990. The Govt issued
notification dated:26.1.2008 vide which the appellant being SET and
having the requisite length of ten years service was liable to be
promoted to -BPS-17. The appellant was upgraded from BPS-16 to
BPS-17 vide notification dated.21.03.2009 with immediate effect i.¢
21.03.2009 instead of 01.10.2007. The appellant preferred
departmental appeal on 28.02.2012 but with no reply within the
statuary period , hence this appeal on 28.06.2012. Counsel for the -
appellant also presented the judgment of this Tribunal where the
persons were upgraded from the date as set out in the notification.
dated 26.01.2008. The appellant being similar case may also be given -
due right and upgraded from 01.10.2007.Points raised need
consideration. Appeal is admitted to regular hearing. Process fee and
security be deposited within 10 days. Notices. be issued to the
- respondents for written reply on 18.01.2013. : ‘

|

This case be put up before the Final Bench \ ford

54 ' 16.11.2012

sal.

é - 16.11.2012
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" FORM' "‘A” o
. FORM OF ORDER SHEET

Ma B EsRasNEIIIPSEIIALALELsora R IR OVt aReOllacIvecERRREEERRY

Casec NoO.cooereiiccrnannn raererense

(:S&PD NWFP. —327——FS—2000 Pads of 100—10.10. 2003-—(10)/D|xk 10'

Scrial No. of Order or
Proceedings

Date of Order or

Order or other Procccdmgs wuh Signature of Judge or Magistrate {md
that of parties or counsel where necessary

/ 1

Proceedings .
2

3

'(7f7;&°lﬂ

! Bench fer prelmlnary heamng to be put up ~.}

11/07/2012

o The appeal of e Suleman Sheh

‘ resubmltted today by Mr N.Inam Khan Adv,.
may be entered in the Instltutlon Reg1ster

' and put up . to the Worthy Chalrman for pre-

i

Thls case is entrusted to Pmmary, e

llmlnary heam ng.

| there' ;?n 32 . X"&olﬂ
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rece1Ved.today.lge..on 28/06/2Oﬂ2,1s incemplete on the
following scores which is returned to the counsel for the

appellant for completion and resubmission within 4§vdays:~

1= Appeai may be got signed by the appellanti
2~ Annexures of the appeal may be attested:

B Annexure&A of the appeal is illegible which
may be replaced by leglble one’s

NO. 752% /8.1,

Dt. 201 2*' - .
SERVICE TRIAUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

MR.M.IHAM KHAN YOUSAFZAT ADV. PESH.

s peled 77!
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 BEFORE THE KHYBER PUKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Appeal no. £227)/2012

Saleman Shah S/o Saddig Shah Resident of AChII’lI -Payan,

‘Peshawar S. E T G H S. Policy Colony, Peshawar . Appellant

! ‘ i

Versus,

; H
. 5 o}
{

fSecretary Element{ary and secondary educatlon department
: 1
government of Khyber Pukhtunkhwa, Peshawar Respondent

! i INDEX

S.No |Description . e ‘Annexure | Pages

1. Appeal . | 1-4
2. Copy . of  Notification  dated | “A” ’

|- |26/01/2008 | |5

3. |opy. of | notification - dated |“B” [-9

~|21/03/2009] - i P

4. |Copy of Departmental Appeal dated “c” | q
1 28/02/2012

5. |copy of appeal and judgment “D"&“E” | Jo—-N2

| dated 03/07/2007 R - 1305
6. ‘Wakalat Nama ' L 1e

Appellant -

MUHAMMAD INAM KHAN YOUSAFZAI

Advocate, High Court Peshawar

Hi

?Cen # 0321 5836040 o
-Office: Al Mumtaz hotd 209, G.T.Road Hashtnagn Peshawar

B Lo
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- BEFORE THE KHYBER PUKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

'Appea!.gno.. M/Zblz

Saleman Shah S/o Saddiq Shah Résident "of Achini Payan,'
P‘eshawjar, S.E.T. G.}-EI.S. Policy Colony, Peshawar _Appellant
| ;

Versus

'Secretaéry. Elemeritlary and secondary education d_epartment

gov'em'riné'nt of Khyber Pukhtunkhwa, Peshawar. Respondeht'

; APPEAL UNDER SECTION 4 OF THE KHYBER
B PUKHTUNKHWA SERVICES TRIBUNAL 1974 AGAINST
" THE__ NOTIFICATION NO. _ SO(PE)2-6/SET(B-
16)UPGRADATION TO B-17 DATED 21/03/2009 VIDE
WHICH __ THE __DEPARTMENTAL _ PROMOTION
| COMMITTEE ALLOWED ONE TIME UP GRADATION TO
. THE APPELLANT ALONG WITH OTHERS FROM BPS 16
" TO BPS 17, WITH IMMEDIATE EFFECT INSTEAD OF
;?7/9{ 01/10/2007 AS PER NOTIFICATION NO. FD/SO(FR) 10-

' 22-2007 DATED 26[01[2008

é// .
ED SIR,

1. That appellant was appointed as SET (BPS-16) on

r g
24/11/1987 and was regularized w.e.f. 10/01/1990 in the -

| educatlon idepartment, government  of  Khyber

Pukhtunkhw'a.lg




2 That the appellant submltted documents for awardmg BPS-
17 w.e.f 01/10/2007 as per notlflcatlon No. FD/SO(FR) 10-
| | 22-2007.~(~Copy of Notification is attached as annexure “A”).
3. That on reéommendation | of D.P.O. the secretary /
| respondent No 1 allowed the aforesald benefits to appellant
with effect from 21/03/2009 mstead of 01/10/2007 vide
notlflcatlon No SO(PE)Z 6/SET(B 16)UPGRADATION TO B-
17 DATED 21/03/2009 (copy of notification is attached as

annexure “B”)

4. ‘That the appellant proffered‘ appeal to the respondent on
28/02/2012 ‘which s still un responded. (Copy of

Departmental Appeal is attached as annexure “C").

5. That feelmg aggrleved from the same the appellant flles the

mstant appeal before this Honourable Forum - on the-

: _followmg grounds inter alia: --

GROUNDS:-

A.'That»the'impugned order is illegal against the principles
of natural justice and is based on discrimination.
- B. That the' impugned order is violation to the Original.

notlflcatlon dated 26/01/2008 mentioned above




B

E - C. That the mcumbents of other posts of teachers are

granted the beneflts in questlon from 01/10/2007, while-
‘the mcu,mbents of S.E.T post including the appellant are
discriminated. |
i

b

D.That. in the light of the original notification dated
| '26/01/2008 The incumbents of S.E.T post are also

gentltled to lgrant of the relevant beneflts from

.01/10/2007 lncludmg the appellant

h E. That in light Sf the-judgment- dated 03/07/2009 in appeal |
Atitled ”Haroon ur Rasheed Versus Secretary elementary
and secondary Education, K.P. K" the appellant deserves
the relief as prayed for. (copy of appeal and judgment is

sttached-as ahnexure “D” and “E”)
I i

F That the. appellant fulfllled the requnsrte terms and
condltlons for the grant of relevant benefits on
01/10/2007 also with the requisite length of service and

qualn‘lcatlo.n

G.That the appellant seeks leave of this Honourable

Tribunal to claim further grounds also




o it is, = prayed that on a
| '_'acceptance of thls appeal the appeliant may be granted the |

.relevant benefits from 01/10/2007 with costs of this appeal

| 'agamst the respondents

- i |
- o |
' Dated: 28/06/2012 \ )g

i | Appelltalnt
| o

MUHAMMAD !NAM&HAN YOUSAFZAI

Advocate, High Court Peshawar

: 'Certificate;-

'
'
i
l

lt is certlfled that as per instruction of my, cllent no such l|ke

o appeal has earller been flled before this Honourable Trlbunal

I x

| = ' Advocate
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. NOTIFICATION:

' BETTER COPY OF ANNEXURE “A”

GOVERNMENT OF NWFP'
FINANCE DEPARTMENT

(REGULATION WING) -

. DATED PESHAWAR THE 26" JANUARY 2008

. No. FD/SO{FR)10-32/2007, in suppress on of this Department letter No. SO(FR)10-22(B)/2005,
- dated 01/10/2007 and in pursuance of the decision of meeting held under the chairmanship of

Secretary Establlshment on. 02/01/2008, the competent authority is pleased  to allow up
'gradatlon for the' mcumbents of posts as per detalls glven below w.e.f. 01/10/2007

- S.NO‘:.

. EXisting Designation and Pay Scale - ,Q’uahﬁcation Up gradation
1 ‘PrlmarySchool Teacher (PST) (BPS-07) | FA"/ FSc and -are | BPS-09 ‘
, | trained teachers | (One time only)
12. Prlmary School Teacher (PST) wnth requmte Having 10  vyears | BPS-12
_expenence remained . as Head Masters ./ | service. (one time only)
Head Teachers of Primary Schools(BPS-O?) R
3. | CT(BPS-09) | BA / BSc and are | BPS-15
R trained teacher (One time only)
4, | SETs (BPS-16) With at least ten | BPS-17
B S 1years service. Up| .
Ao gradation to the SEC |
A |'as -per laid down
R R | procedure I
|5. Qari / Qaria. - "Hafiz Quran BPS-12
SECRETARY TO GOVE_RNMENT OF NWFP
FINANCE DEPARTMENT.
~ Endst No & Date even’

| Copy of the'abbve is forwarded for information and necessary action to this: -

Lo NOw s»'sv =

. AII the secretarles in NWFP, Paklstan

All the DCO’s/ EDO’s schools and Ilteracy department NWFP.

Accountant General NWFP, Peshawar
Director Schools and literacy NWFP Peshawar.
Dlrector of Education FATA, NWFP, ‘Peshawar.

. PSO to Chief Minister, NWFP.

PSO to Chief Secretary, NWFP.

" PSto Secretary Finance Department of NWFP

AI¥ District / Agency Account Officers in NWFP..

' 10 President all PrlmaryTeachersAssocnatlon NWFP. .

NAIU KHAN

Section Officer (FR) |




N4 i GOVERNMENT OF\N _

4N 2 ELEMENTARY&SECONDA?Y EDUC
R ~w-~v; b DEPARTMEN N/

}3 \i"")«dk&” 3‘{ .
oot Dated 2.1:03-09
N‘\Q'F.S’-

NOTIFICATION .

No.3G{PE)2- 6!3FT(B-1G)quradat|on to B-17: The Competenl Aulho '_

recommendation of Departmental Promotion Committee and in consullatlgn;wut
Finance Department is pleased to allow one time up gradation from’ B- 16 lc; ‘8 .,1. ;
(Personal) to the foilowmg 163 SETs Male, 132. SETs Female and 14 SETS

(Technical) with 1mmedlate effect subject to the condmon that the posts of SET shall be

. downgraded from B-17 to B-16 as and when vacaled by the lncumbenls

i) 163 SETs Male(General)

——e e TTR T

Date of
e | Appointment
S.No SL.""O"W Namec of Officer as Regular
List No.
. SET
| vseaT| T PEsRam Rhen | 271165 I
] | B | FROboEEE
5 7UTTT858 | Muhammad 04-11-86 |  GHS Billtang™®
~ Shoaib ' ]
3. 869 | 14-12-86
Shaiman Landllzz:
Mohabbat Khan e i v-uw‘\\ §
| ¥ z.. %
4, 870 Yousaf Hussain 01-11-86
5. 1’79 NMunic Hussain 16-12-86
6. §42 Javed Khan 24-02-87 °
J. 943 - Bahadar Ali 24-02-87
“ ~ .L;lﬂ:
# 944 Mohammad Younis 25-02-87 GIVIS Afzal Abad
9. 953 Shamsher ali ’.)4-03'-67 ADO S/L DVIT‘K;-"*
! ,
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" 29T 1387 Rehmat Sher -12-09-88
30| 1373 Noor Wali Khan 06-10-88 GHS,B@{Q:%'?}?-'QE;
31, 1378 Muhammad Zahiruddin 24-10-88
['6! : - .
F 321 1390 Hazir Khan 20-11-88
{
33 [ 4z  Sabir Hussain Shah | ™ 3520755 an: i
Nawab Manofis
1586 AbdUl Wahab 07-09-89 | GHs T D Rnan]
s | !ufﬁ?than 20-09-89
Mal‘ik Aman 21-09-89
. Manseh::a‘_“ g I
Abdul Majecd 21-09-89
Nasruliah Khan 25-09-89
Taj Ali ‘} 01- 10-8
40, 1723 Sad:q Shah 01- 10-89
41 1752 Zahoor Akhtar 07-10-89
427 1765 Hayatuliah 16-10-89
43 179 Hazrat AJ '26-11-69
44. | 1853 Kitayal Hussain Shan 05971289
45. | 1881A Masood Jan 10-12-89
46, 1801 Suleman Shah 24-11-87"
47 1921 Jehanzeb 24-01-90
Jaffar Rhan 010255 ™
I'd \ h
&




I R Mechmood
s
| Muhammag P
9. | 96 lqbal | 25-04-85 GCMS #-3 Mardan|
I Muhammad _ : Nl
10099 | Zanir Shan O1-07-86 - | GHSS TOTAKAN Mkg Agency
Ayaz Khan : o - -3 |
11 102 30-10-=85 | . GCHSS Kohat b
. b
| Muhammad | - _ i
. . ) B
12. Hassan 04-11-82- GHSS Jamrud Khyber Agency
Ibad Ullah | P
13. 16-10-89 GTHSS Guibahar Peshav\{ar
T | Nagib Uil ———— : i
14 ARt 16-10-90 GEC Mir Ali tian Shah |

SECRETARY TO'GOVT, OF Nwrp
ELEMENTARY AND SECONDARY
EOUCATION DEPARTMENT |

> .

| o
LEndst No, No.SO{PE):.’-G/SE‘I'([J-’IG)Upgradalion to B-17: Dated 21-03.-09 v §f
Copy Forwarded to the :

1. The Accountant Genoraf NWFP Peshaway : ' R

2. Secretary (o Govt .of NWEP Establishment Department - 11

3. S'ccrctary to Govt .of NWFP Finance Department C

1. Dircctor Elemcnmry & Socondary_ Education NWFEp Peshawar L

5. Director PITE NWrp Peshawar = - , C M

6. Director Education FATA NWFp Peshawar . ; ik |

7. AIEDOs E&SE in Nyyep B L
8. All District [Agency Accounts Officers T R i N
9. PS to Chief Secretary NWEp S
10.Officers ¢oncerned

11.PS to Minister Elementary ¢, Sccond

12.PS to Sccretary Elcmentary & Sccon
13.0ffi{:e Order File .

‘ '. t~~?§."

ary Education lywep o
dary Education NWFp

W'i o H L 4' o
J .

C seeroREdAML
Q;\ SECTION OFF}3ER (PRIMARY) - -
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v J‘ - Govk o K.P.K. Peshawar . . f c T

-

SUBJECT: DEPARTMENTAL APPEAL FOR AWA.RDING:'BPS-H
W.E.F. 01-10-2007: ' ' j

St

With due respeet it is stated for your kind consideration and fhvaur that | o
Mr. Sulernan Shah S/O Sadig Shah has been appointed as S.E.T. since o
. ,?f. 1.8 3‘%_770.7':) wide EDST Number D.D. . NO ) - - 3.//.{7
» WK&(_&'_&&:/_f’_'.ﬁ/%fzg_e_/_/.‘/._c_ﬁw:' - (SJAMIEL Lo, Mo 200604, 4ty
A3 ohd was awarded BPS-17 through D.P.C w.e.f 271-03-2009 (copy of P
notiltcation on page 4" atiached). o 4
Dyear Sir, v

1 submitted my documents for awarding BPS-17 personal w.e.f. 01-10-
2007 as per notification No. FD/SO (FR) 10-22-2007 dated 26-01-2008 (copy
on Page No. g __ attached) which ¢learly declares that BPS-17 personal will
be allowed to incumbents w.e.f, 01-10-2007. But unfortunately I were granted @
BPS-17 personal w.e.f. 21-03-2009 vide notification No. S0 (PE) 2-6/SET (B- : +
16) up gradation to_B-17 dated 21-03-2009. (Serial No. &g seniority list '
- No. /Foy (Page NoS5 ) instead of 01-10-2007. ) N

Therefore it is requested to blease gfar_u me B-17 w.e.f. 01-10-2007 in view of

the ) ’ ¥

I, Notification No. FD/SO(FR) 10-22-2007 dated d26-01-2008. (p- 3)

2. Notification No. SO(PE) 2-6 (DPC} upgradation S.E.Ts BPS-16 to BPS- :
- 17 Ldst No SO(ER)ED 1022 (3) 2007 Vol-ll dated 03-1 1-20 10, (P~ 9) - -

Judgment of KPK Service Tribunal Peshawar announced on 03-07—"
2009. .

S. A.No. 2 14-/09 (Page No. g0

o
B
et

Kceeping in view the above few [acts! hope that it ill be a constant kind of you: o § ‘
“to consider my appeal sympathctically and will give me BPS-17 w.e.b)
01-10-2007. < o

7 . ;" -
Ry : Y ours obediently,
NCA4 ] e

_ S \ \ /\/\/ (SULEMAN SHATH) :
: AN ST G LS, Policy Calony, -
\\ | . %};' ﬂ o ' Peshawar. o . - ‘. \
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giled 10457 :
t - . ‘
&\,E\ﬁr/ 7 that the Govt; of NUW.F.P Finance Department vide

I Sy  ————— ~

s T T W_— -

BFORE THE N W.F.P SERCICE TRIBUNAL,PESHAWAR.

Appeal Nol%é oo

| Mr Haroonurrashid g/o Ghulam Sarwar near Bilal Masjid e
Mohallah Ram Bagh mardan (S.E. TGovt; Cenitial Model - .-
High School Bank Road Mardan). ' C

Appellant.’ .’ R
R T ; .
. ) . ) 'rﬂm.

‘ . - .
t) - I
. . - B T [y
.
. R

1. The Secretary Elementary and Secondary Education Deptts ; | ﬁf i
Govt; of N.W.F.P, Peshawar. : AR

2. The Chief Secretaty, Govt; of N,W.F.P Peshawar.

Respondent. -

———-_---_-—-----_—-_-_—-———___n_-_------ ----------------------------------

Appeal under Section-4 of The N.W.F.P Service
' Tribunal-1974, to the effect that Notification NO. SO o
(PE)2-6 LE & S/ upgradation / SET dated 27.09.2008t0 " 1
the extent of allowing one time upgradation from B-16to:" -
B17 to the S.E.Ts including Appellant with immediate o
effect i.e; 27.09.2 008 instead of 01.10.2007. BRI i1

.-.----.--—-..__-............_...--...-----—- - - v ---—-.---—----—-----u—-u-ﬁ-w-n-----‘

1. that Appellant was appointed as SET (BPS-lG) on . _
14.05.1995, in the Education Department, Government of Lo
NW. PR R

.
e

N o9 Notification No. FD/SO(F R)10-22(B) /2005 dated
26.01.2008, allowed to up-grade various posts of T eachers in
the Education Department including the incumbents of post
of S.E.T, with at least ten years service, subject 1o
recommendation of D.P.C.
' Cony is Annexure- “A™ A




that on recommendation of D.P.C, The Secretary/Respondent;.
No.1 allowed the aforesaid benefits to Appellant with effect .,
from 27.09.2008 instead of 01.10.2007 vide Notification No.
SO(PE) 2-6 /E & S /up- gradation/ S.E.T dated 27. 09.2008.
Copyv is Anne\urc “B”.

(%

4. that grieved there ﬁom the Appellant preferred Appeal to the
Chief Secretary / Respondent No.2 on 24.10.2008, which is

still unresponded. ) R
Copy are Annexure-“C & D”. ~

Grmlnds:— K
1
(1) that the impugned order is illegal against the o
| principles of natural justice and based on s
discrimination. C
(11) that the impugned ovder is in violation to the

original notification dated 01.10.2007, (Copy
~ Annexure-“B” above).

(i) That the incumbents of other posts of Teachers are
granted the benefits inquestion from 01.10.2007.
while, the incumbents of S.E.T posts including the
‘ . Appellant, are discriminated. )
Copy Annexure “E”

that in the light of the original notiﬁcatioﬁ dated '
01.10.2007 (Annexure-B, above), the inctimbents |
of S.E.T-post are also entitled to the grant of the |
relevant benefits from 01.10.2007, mcludm0 the |

Aopcll.mt

¢ mae w3

-

thc;-: the Appellant fulfilled ﬁhe requisite t‘érms and
cordition for the grant of relevant benefits on
'\1 1N

.,u._,(;07 also, with the requisite 1ength of
zrvive and qualitication.

© eew e

(vi) that the A ppellant seeks leave of this Honourable -
Tribunal o claim further grounds also.



Itis prayed that on acceptance of this

Appeal, the ‘Appellant may b
benifits from 01.1

Dated:- | & .02.2099. A Appeliant

through:-

4 P
A Muhammad

N e | L ADAM KHAN :
B. A. LL. B, Advocstg

Certifi-~

) - ‘ § ¥
Sew“'c r!srib v
Peshawey

e granted the relevatt S
0.2007, with costs of this Appeal’

Kol
Ao TN 4 | Advocate Mmdd& o

EIGH GCURT MARDARY

aoamst the Respondents o |
. . L . } _“‘



7 225 {OUPGRADATION FROM B-16 TO BPS-17 TO THE SETS INCLUDING

S

Appeal No. 266 of 2009

Date of Institution. ... 18.02.2009
Date of Decision ... 03.07.2009

Haroonur Rashid S/O Ghutam Sarwar near Bilal Masjid Mohallah Ram Bagh Mardan -
(SET Government Cenitial Model High School Bank Road, Mardan). (Appellanﬁ) :

U I

VERSUS A
1. The Secretary Elementary & Secondary Education Department GQvernment :

—~= " of NWFP, Pashawar. 4 |
" 2. The Chief Secretary, Government of NWFP Peshawar. - (Respondents)

% APPEAL UNDER SECTION 4 OF THE NWEP SERVICE TRIBUNAL ACT, 1974
W

TO THE EFFECT THAT NOTIFICATION NO. SO(PE)2-6/E&S/UPGRADATION/ ’

A SET_DATED 27.9.2008 TO THE EXTENT OF ALLOWING ONE TIME

YJAPPELLANT WITH IMMEDIATE EFFECT LE. 27.9.2008 INSTEAD OF
01.10.2007. T 5

MR. ADAM KHAN,

Advocate. | For appellant. |

MR. JAMAL ABDUL NASIR, | 3

Addl. Government Pleader, For respondents.”:

MR. JUSTICE (R) SALIM KHAN, . .. CHAIRMAN i o

MR. ABDUL JALIL KHAN, MEMBER. ' "
JUDGMENT P’

JUSTICE (R) SALIM KHAN, CHAIRMAN.- The legal i'.-;sue;: in Service
- Appeals Nos. 266 to 282 of 2009 (17 cases), in Service Appeals Noé.;213 to 219
and 429 tp 431 of 2009 (10 cases) as.'v well as in Service Appeal No. 2({)0; of 2009,
are similar, and need discussion and disposal at the same time. 1:he learned

counscl for the appellants in the first set of 17 cases, the ieamed couﬁsel for the
appeliants in second set of 10 cases and the special attorney of the appellant in -
single case No. 200 of 2009 and the A.G.P explained the cases. o

i | .
i gt
L g
Y

2. ~ Haroon Rashid, appellant contended that he was SET 3}?_5.—1.6. Thé': s ’
Finance Department issued the Notification No. FD/SO(FR)10-22(B)/2005, dated

' & ' 26.1.2008, vide which upgradation of various posts of teachers in thé Education

Department was ordered. It included the incumbents of posts of S.E.T with atleast
10 years service, subject to the recommendations of the Departmentai Promotion ..




i

_.Commrttee Vide order dated 27.9.2008, upgradatlon was allowed to the appellant

with immediate effect instead of 1.10.2007. The cases of the other appellants are}""
almost ‘the same, though the cases in the second set also contalned the;'j N
contention that imposition of restriction of one time and personal was ‘illegal, -
against law and facts. The appellant of Service Appeal No. 200 of 2009 contendedf- v
that she was' posted as SET (BPS- 17) but grant of upgradation was delayed upto.. N
27.9. 2008 and it was granted to her with smmedlate effect, lnstead of the due5_~-'*;-"-v:“

date.

3. The respondents contested the appeal. They suhmitﬁed that 't'hej_‘:.'

grant of upgradation was for one time only with atleast 10 years ser\:!lce, and the

}'Ls

"% ' ‘ L
ez | | . o

upgradations were personal, and the posts shall be degraded from BP§-17 to BPS-
16 when these are vacated by the present incumbents.

b

&
.‘.

6. It was the prerogatlve of the Government to grant upgradatlon for )

one time only, though to all civil servants of the Educatnon Department who had

the requ:srte quallf‘ cation on the date’of issue of the above: mentloned notification .

dated 26.1.2008. It was also the prerogative of the Provincial Government to
withdraw the said order on the same date for the purposes of all th‘?:ise persons

- who were not qualified for upgradation of their posts on 26.1_.2008. The

Government had the power to declare that the posts shall stand upgraded for the
purposes of their incumbents only, and not‘perpetually. ;

7. The above mentioned notification had clearly d'eclared that the
~ upgradation would be effected from 01.10.2007. The Departmental; Promotion

Committee had to take time in processmg the cases of mcumbents of the posts ln M |
order to check whether they had the required length of service, and ‘they were -
otherwise elrg:ble for upgradation through their service record. But it dld not mean S

...:-I
.

We heard the arguments and perused the record as 'aforeimentioned. ;

g ‘Qj - The notification dated 26.1.2008 clearly shows that th'e Authority
was pleased to allow upgradation for the incumbents of the 'posts w.e.f.
01.10.2007. Vide order dated 27.9.2008, certain persons were granted “
upgradation, but with immediate effect and subject to the conditiohi that these -;

-

e . )

R T

“condition of processing the cases through the Departmental Promotion Conimittee Loy
was part and parcel of the notifi catuon vide which the appellants ‘claimed the_ t




that the Derartmental Promotion’ Committee could change the conﬁénts of the"
notification itself, specially with respect to its effectiveness. It is not the job of the -

Departmental Promotion Committee to fix the date of promotion/ﬁpgradation

prospectively, when the notification had declared the date of effectiveness from a
prev‘io'us certain date, or when a vacarncy was available for a ce‘rtainic'i'vil servan;t '
from a previous date. It was the authority of the Appointing Authority to antedate -
the upgradation @s, as the case may be, to the respective date ment.i‘dhed by fhé “ _

notification, or availability of the 'vacan_cy. That date is 01.10.2007 in the preséni:

- cases, which could not be changed by the D.P.C, or, even, by _the'_A'ppointiné ‘
Authority. : BN S

8. - In the light of the above, we a’ccépt all th"e above mentiohéd appealé "
to the extent that the upgradation of their respective posts and their appointment
to those posts shall bé declared effective from 01.10.2007, though such - :

upgradation and posting shall be one time only and shall be pers'QnaI to the

appellants, und their similarly p!aced: colleagues, as per the contents of the -

notification quoted above. Parties are left to bear their own costs,
ANNQUNCED.

03.7.2009 : _ L

: + (ABDUL JALIL KHAN) _ (JUSTICE (RY SALIM KHAN)
' MEMBER . - CHAIRMAN . ‘
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‘ ‘government of Khyber Pukhtunkhwa Peshawar

BEFORE THE KHYBER PUKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Saleman Shah S/o Saddrq Shah ReSIdent of Achlm Payan

. Appeal no.@&/zo;tz

Peshawar S.E. T G: H S. Policy Colony, Peshawar.

Versus

Appellant

Secretary Elementary and secondary educatlon department

Respondent

S.No

“Description

Annexure

Pages

Appeal

Copy . of Notification dated

.-26/01/2008F

l{A"

copy of \ notification  dated

121/03/2009

IIBII

Copy of Departmental Appeal dated

128/02/2012

llc)l

copy of appeal and Judgment
dated 03/07/2007

llDII & NEII .

‘ Wakalat Nama

Appellant
Through

MUHAMMAD INAM KHAN YOUSAFZAI

Advocate, High Court Peshawar

t

CAll # AR71 ERIGNANA




1

BEFORE THE KHYBER PUKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

~ Appeal no: /2012

v

Saleman Shah S/o Saddiq Shah Resident of . Achini” Payan
- Peshawar, SET G.H.S. Policy Colony, Peshawar : Appellant.

. Versus

'Secretary EIementary and secondary educatlon department

| government of Khyber Pukhtunkhwa Peshawar Respondent

.APPEAL UNDER SECTION 4 OF THE KHYBER

PUKHTUNKHWA SERVICES TRIBUNAL 1974 AGAINST - e TR

THE___ NOTIFICATION _NO. __SO(PE)2- -6/SET(B-

-16)UPGRADATION TO B-17 DATED 21/03/2009 VIDE

WHICH THE - DEPARTM ENTAL PROMOTION

- COMMITTEE ALLOWED ONE TIME UP GRADATION 10

. THE APPELLANT ALONG WITH OTHERS FROM BPS 16
TO BPS 17, WITH IMMEDIATE EFFECT INSTEAD OF

01/10/2007 AS PER NOTIFICATION NO. FD/SO(FR) 10-
' 32:2007 DATED ze/o1[zoo

R'.ESPECTED.SIR,
1.'That:' a‘ppella‘r"it was ‘appointed as S.ET (BPS-16) on
'24/11/1987 »and was regularized w.e.f. 10/01/1990 in the

.éducation' department, - government. of  Khyber



2 That the appellant submltted documents for awardmg BPS-

= 17, w.e.f 01/10/2007 as per notahcatnon No FD/SO(FR) 10-

©22-2007. {Copy of Notification is a_ttached as annexure “A”).
.That‘ on -recommendation of D.P.O. the secretary /

‘respondent No.1 allowed the aforesaid beneﬂts to appellant

" with effect from 21/03/2009 mstead of 01/10/2007 vrde

_ annexure ”B”)

notifrcatlon No SO(PE)Z -6/SET(B- 16)UPGRADATION TO B-
{17 DATED 21/03/2009 (copy of not|f|cat|on is attached as

4;’That the appellant proffered appeal to the respondent on
28/02/2012 ‘which is still un responded (Copy of

‘Departmental Appeal is attached as annexure “C").

. That feehng aggrreved from the same the appellant frles the

‘. .mstant appeal before this Honourable Forum on the

followmg grounds,rnter al|a -

GROUNDS: -

A That the rmpugned order is rllegal agamst the prmcrples

of natural jUSTICe and is based on drscrlmmatlon

B. That the rmpugned order is vrolation to the orlglnal

| notn‘lcatlon dated 26/01/ 2008, mentloned above

/



o ,C That the lncumbents

of other posts of teachers are
granted the beneflts in questron from 01/10/2007 whsle
, .theﬂrncumbentc of S.E.T post mcludlng the appellant are
| "discr_“iminated.

| - !

D.That in the light of the orlgmal notlflcatlon dated

8 The mcumbents of S.E.T post -are also

26/01/200
entltled to | grant of the relevant beneﬂts from

01/10/2007 lncludmg the appellant

E That in light of the judgment dated 03/07/2009 in appeal

tltled “Haroon ur Rashew V(_rsus. Secrctary olementary
and secondary Education, K p.K" the appellant deserves
the rellef as prayed for (copy of appeal and Judgment IS

attached~as annexure D and “E”)

pellant fulﬁlled the reqursrte terms and

F That the ap
relevant beneflts on

gra nt of

condrtrons for the
reqursnte length of serwce and

01/10/200/ also wrth the

]

- quallflcatlon

G That the appellant seeks leave of this Honourable

Trlbunal to clalm further grounds also




)
1

acceptance of this appeal the appellant may be granted the

It is, prayed. that on

relevant beneflts from 01/10/2007 with costs of this appeal

agalnst the respondents

R |
Dated: - 28/06/2012

g S Appellant /\} A
Through ' | L / | '!///
%Zs[xrzm

Advocate -ngh Court Peshawar

Iz

) C’ertifi_cate;-t

+

. it s cert:fled that as prer lnstructlon of my cllent no such hke

al.

dvcf{:’:e

appeal has earher been filed before this Honourable Trib

po—
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BETTER COPY OF ANNEXURE “A”
=t I VT ANNEXURE “AY

GOVERNMENT OF NWEP
_FINANCE DEPARTMENT

{REGULATION WING) -
. - DATED PESHAWAR THE 26™ JANUARY 2008

"NOTIFICATION:

" NG. FD/SO(FR}10-22/2007, in suppress on of this Department letter No. SO(FR)10-22(B)/2005,

dated 01/10/2007 and in pursuance of the decision of meeting held under the chairmanship of
“Secretary Establishment on 02/01/2008, the competent authority is pleased to allow up
gradation for the incumbents of posts as per details given below w.e.f. 01/10/2007.

S.No | Existing Designation and Pay Scale - Qualification . | Up gradation
41, Primary School Teacher (PST) (BPS-07) - F.AA / FSc ‘and are | BPS-09
- . . _ trained teachers {One time only)
2. Primary School Teacher (PST) with requisite 1 Having 10  years BPS-12
. expérienée remained as Head Masters / | service {(one time only)

Head Teachers of Primary Schools {BPS-07)

3. [CT(BPS-09) " [BA 7 BSc and ‘are | BPS:15
) . | trained teacher {One time only)
4. SET’s (BPS-16) - ' . ‘ | With at least ten | BPS-17

years service. Up
gradation to the SEC
as per laid down
procedure

5. - | Qari/Qaria Hafiz Quran ) BPS-12

SECRETARY TO GOVERNMENT OF NWFP
FINANCE DEPARTMENT

Endst Nc't & Date even

Copy of the above is forwarded for information and hecessary action to this: -

All the secretaries in NWEP, Pakistan. .
All the DCO'’s / EDO’s schools and literacy department NWEP.
Accountant General NWFP, Peshawar,
Director Schools and literacy NWFP, Péshawar.
Director of Education FATA, NWFP, Peshawar.
PSO to Chief Minister, NWFP. '
PSO-to Chief Secretary, NWFP. o
* PS to Secretary Finance Department of NWFP,
- All District / Agency Account Officers in NWEP,
10. President all'Primary Teachers Association, NWFP,

RN E W R

NAIU KHAN
Section Officer (FR)-
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NOTIFICATION

No.S0({PE)2-6/SET(B- 16)Upgradation_to B-17:

Dated 21-03-09

recommendation "of Departmental Promotion Committee and in consultau

Finance Department is pleased to allow one time up gradation from’ B 16 }o B 17
(Persoml) to the followlnq 163 SETs Male, 132 SETs Female and 14 SETs

L

(J()VLJ\NNILNI OF N
ELEMENTARY & SECONDARY EDUCA
DEPARTMENT -y

The Competent Author:tyﬁon’f
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Date of
RSO | Appointment
o .
S.N¢ r:|~uonly Name of Officer: as Regular
List No. : SET

Lo| o 7uBA

Pasham Khan

A
P-\“

27118

AAED ouica.‘ :‘
'\‘\ ‘\ 5

F.R. D | Khans e s

------ AL AN

.
5 | 7 838 [ Muhammad
Shoaib-

GA-i1-06

o v,

Kohal SIS

5 TTTT869

Mohabbal Khun

141-12-86

Gl IS l(am-
Shnlman Land:.n

‘e \‘ p.“x‘.

‘Kotai.Knybeg::
. "'l*‘!v '¥|S’Vr1“-‘ \ ﬂb 2

.u 'v !
‘.‘*-‘

%M‘)‘éﬁ R :

01-11-86

4. 870 _ Yousaf Hussain
5. j‘lg Munir Hussain 16-12-86
: : BRRECANA FAO
6. | 942 Javed Khan 24-02-87 | GHS Dangn Harlpur RN
: B I ""‘-x" =i
: R 'J.: .
7. 943 Bahadar Al 24-02-87 GMS Alamgany: |

] 944

Mohammad Younis

""‘\"“ ...'.' 1}

Seewr,

9. 953

Shamsher ali

ADO S/L DIK«}‘} h : : :;""T;-‘::.'“-:yr

B “1. nt;

Surkamar (Knyber) :.
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297 1387 Rehmal Sher 12-09-88 GHS_ §Qggnglum .'.5"{»}33':5« ul
o f ; Payan M. ASH|’ "M i
: ‘T\ 30. 1374 Noor Wali Khan 06-10;-88 GHS Barggqetoo_ s s ;:
/ . ' ' 7:". }
Muhammad Zahirugdin 24-10-88 i
Hazir Khan 20-11-88 | GH3 Chumq'y@g‘ o
-' | ’ Hartpurj;‘{s‘e‘.“:?
33 [ 1485 Sabir Hussain Shan ™™~ 38757755 GHS Lassan: ]
) |i'bwwl '\:
: __ ‘ Nawab Mansehra .
34, 1586 Abdul Wahab 07-09-89 [ GHS 71 D_J.l\h:?{_l :
KON T e Kna. 200989 '
36 1659 Malik Aman 21-09-89
o “;ﬁ: :
’ 37. 1661 Abdul Majoog 21-09-89 ;
38.| 1677 Nasrullah Khan / 25-09-89
39.| 1692 Taj Al T 07-10.89
40,7723 Sadiq Shan 01-10-89 |7 :
' ' Shaber A} Abaq; 5
41, 1752 Zahoor.Akhtaa: 07-10-89 | GHS MnuaAAbad_.,l
42.1 1765 Hayatuilah - . 16-10-89 GHS Haramg 'Lfya .
| bk .3‘;.‘&': ’
o437 1798 Hazrat Al 26- 11»89
44| ig55 Kifayal Hussain Shain™ 0971289
45, 1881A. Masood Jan
46. 1901 Suleman Shah '
_‘77 1921 Jehanzeb
|
Jaffar Khan
—l
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Mehmood | T A S
 Mlhammad h—“_".“_“” _ T
96 lgbal S 25-04-85 GCMS *t-3 Mardaq'i
| o Muhammad™ |~ L o
- 10199 | Zanir shan 01-07-86 | GHSS ToTakAN Mkd, Agency
Ayaz Khan —
Ml 102 .GCHSS Kohat

Muhammad

Ilassan

GHSS Jamrud Khyber Agency

16-10-89 GTHSS Guibahar Peshayyar
B e
e . 16-10-90. GEC Mir Al Miran Shaf,
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SECRETARY TO-GOVT. oF nwep . . ok
ELEMEN. vy aND SECONDARY™  '"v
EDucATION DEPARTMENT.

Eidst No, ANo,SC)(PE)Z-G/SI:?'I'(IJ-'1'6)Upgr:u‘!uliq:i to B-17: Dateg 21-03-09 .

Copy Forwarded to the ;-

‘The Accountan; General NWEP Peshawar o
Sceretary te Gowt Of NWFp Establishment Department
. Secretary to Govt .of NWFP Finance Depay tment

4 Directoy Llemaont

ary & Secondary Education_ NWEpP Péshawar
Director PITE NWEP Peshawar : .

Director Education FATA NWrp Peshawar
Al EDOs g&sE in NWFp i

8. All District IAgency Accounts
9. PS to Chicf Secretary NWFP
10.Officers concerned v

11.RS to Minister E!cmcntar‘y & Secondary E'ducation KWFp 7
12.PS to SccrctaryElcmentary & Sccondary‘Education NWrp
13.0ffice Order File- ' : .

NC)_(n

Officers

N

.. ARIF IAMIL |
SECTION OFFISER (PRIMARY,)
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S The Seeretary, . ‘ g ﬁ\ﬁ\‘é" ‘
(1 &SIy | | - . » ?’
Govt, o KUP.KL Peshawar : r C

-~

SUB. II’C1 DEPAR l MIENTAL APPEAL l"OR A‘WARDINC Brs-17
o o WLLLE, 01-10-2007.
Sir, . ' : | BN
With due respect it s stated-for vour hind ¢ umidm'.l!i«;u i favour that |
Mr. Sulernan Shah S/O Sudig Shah has been appointed as S.E.T. since

O??JL&LSE_(_(U_I) vide EDST Numbcr]}Q S, Jedh . #0D49) 9 23 K23 ,,,g»)E/

Atfw("vsco( Wt £:°00-0/ /99 it jh,,@(s Mm;&/.’(,a__&g_/_?_aé— b oll-r0 .,
/%3 dhd was awarded BPS-17. through D.P.C AWl 271 03-7009 (copy ol

| . notificationon page 4 atached),”
Pyein St .

["'submitted my documents tor awarding BPS-17 personal w.e.f. 01-10-
. 2007 as per notification No. I° /SO0 (1'R) 10-22-2007 dated 26-01-2008 (copy

| ' -+ on Page No._ g attached) which clearly declares that BPS-17 personal will o
- be allowed to incumbents weef, 01-10-2007. But unfortunately I were granted

BPS-17 personal w.e.f. 21-03- ”OO‘) vide notification No. SO (PE) 2-6/SET (B- *
. 16) up gradation to_B-17 dated 21-03-2009. (Serial NO_Q& Semorlty hsr
No. /o PageNoDd ) instead of 01-10-2007.

Thercfore it is requested to please grant me B-17 w.e.f, 01- 10 '7007 in view of

the

LY

I: Notification No. FD/SO(I‘;R) 10-22-2007 dated d26-01-2008. (;9-

2. -Notification No. SO(PE) 2 2.6 (Dl U wpgradation S.E.Ts BPS:16 to BPS-
17 1idst. No. SOFR)ED 10-22 (3) 2007 Vol-Ll dated 03-1 1-20 10, (~y3)
3. 'ludg,nn,ul of KPK Service lnbun.xl I’cshawaz announced on 03-07-

2009,
SO AL No. 2 14-/()‘) (PageNo. fo

l\u.plnL, in view the above few facts! hope that it ill be a constant ]\md of you
L consider my appeal sympy lthllL.lll\’ and will give me BPS-17 w.e

01-10-2007. : | | C.

tb.
M"’/( ‘

' e ’ NN -0 . _ : ‘Ymu‘s ohguligﬂll,\".‘
: ' \ /\/

- . (SULEMAN SHAID
W\ i ST QH\ l'ollu\"(ulnu}‘
‘ Peshawar. o
Prded: ? \) 'Q'/tgl«t{ N ;, ..'
\‘.‘ o /
! l
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A\

i




w[m SERCICE TRIBUNAL PESHAWAR: i

-~
3PORE THEN.

A_]DG&]N %5 - /2009.

3% ;
L. Mr i*l.uoomum:,hld S/o (:hulam Sarwar near Bilal M'lSJJ,d'*’fl; :
Mohallah Ram Bagh mar dan (S.R.1TGovy; Cunlml l\/lodel ‘nf"’s..
Liigh S«.hool B'ml\ Road Mardan). PR HRR T
= 1S '—{e,n N X
. ' Appcll.mt

4

-

! .,\\ wi

L4

y | )
VIS
t e | n‘k,;lf-:}:v,:'
1. The Secretary Elementary 2 and Swondfuy Lclucauon Deptt

Glovt; of N. W F.P, Peshawar: -
Govt; of N. W.F.P Pcsh'wv'lr

e

2. The Chief Secretary,

tion-4 ol "The N. W. F P Se}y}qg 3

| Appeal under Sec
Tribunal-1974, 10 the effect that Notification L No °S‘Q 1 s

(PE)2-6 /| E & S/ upmadahon / SET dated 27. 09: 200,‘850

Pt 1‘,‘ - 3 F
the extent of allowing one time upgradation froml;
g Appeliant with 1mm d

., B17 to the g E.Ts including AP
1. 10.2007

. ‘
~ ;;t"ect i.e;27.09.2 008 instead ot C

/I

\ - . .
. 1. that Appellant was c‘ppomt»d a5 S.E.T (BPs-1 6) on*, 4
. 24.05. 1995, in the Education Department, Govemme'ﬁ{t‘{

N.W.T° 1.

W TP Finance Department v v1d
SO(IFR)10-22(13) /2003 dated: S
qrade various posts of T eachels m
ding the mcumbmta of pO\l
subject to ';.;; :

i

ok 2. that the Govt; of N.

ﬂ’»i"e( Notification No. D/
L ©26.01.2008, allowed 10 4p-i3
the Education Department inclu
of S.E.T, with at least Ler yeurs s e,

recommendation of D
‘w vy
~ Conv s Ans*m:urc- T L

.




..\;
1
o
¢
{
-y

avo e

. .
. " .
. . »
. A . i
. “
. . . :
- Iy V.
. . il
'! A
. '
i
* ¥

/ 3. that on recommendation of D.P.C, The bb(,lblcll)’/l\b&.pondu '.
/ "~ No.l allowed the aforesaid benefits to Appullam with' effectiiis,
y

.o,-,-.-. it et et € ., m
em g .~

e e ST rim e

-

[y 4 g i eepay

from 27.09.2008 instead ol 01.10.2007-vide Nouﬁcatlon No‘; '
SO(PL) 26/E&S/ up- giadation / S.E.T dated ’77 09 2008.%

.......
o l‘P .

Copv is Anne\'urc “B”

-

4. that gricved there llOm 1ha, Appellant pxplcm,d Appeal to 1he '“;. P
. Chief Secrctary / Rcwondun No 2 on 24.10. 7008 wh:ch is ;

.,_‘v‘ b

still umespondgcl ' ﬂétf s

~ ‘ “, Copv are Anne\ure “C & D?”;

: ) I

.

Ly

0 ,_-w
v

Grmlnds:-

@)

principles ofnatmal justice and bfzsed on
'“D !
discrimination. !

(1) that the mpugned order is in violation lo tl c"' .
* ' ) original notilication dated 01,10, 700
- Annexure-“13” above).

(iii)"  That the incumbents of otlier posts of leachers are
granted the benefits inquestion from 01 10 007" :
while, the incumbents of S.E.T posts mcludmg 1hef__.
Appellant, are dlscnmumu,d A :

v;
) o El '|11
that i the light of the or lﬂmal IlOllﬁCdllOl’l datcdl

- 01.10.2007 (Annexure-B, above), the mcymbents T
of S.E. T post are also eatitled to the grant; of the Ay

relevant benetits {from 01.10. '7007 lnCIleIH%‘ %l]'e
/‘\ul)ulhmt : v

% 1" A¥
cm.mlmn for the grant of relevant beneﬁfs on

1r\f~i

LI0Z00T, als, with the requisite length o
avice uind quatification, e

i the Appellant fulfilled ‘he requxslte‘tgrms an,d 3

3

mhan t

(vi) that the A ppellant seeks leave of thIS Hono T
Tribunat o claim {urther "’lOlmdb dlbO




.

It is prayed that on acceptance;:of
eyt

al, the Appellant may be granted th clevant b
. La TN KL :"\]: e ETIS ".E:' i.’: o b l.
ith costs of this’Appes I g

-t

Ad
st
B

. ] ' Appe
o é‘  penitits trom 01.10.2007, W
| against the Respondents.

S

Dated:- [ & .'02.20(.)9.‘ .
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" Appeal No. 266 of 2009

Date of Institution. ... 18.02.2009
Date of Decision 03.07.2009 -

Haroonur Rashid S/0 Ghulam Sarwar near Bilal Masyd Mohallah Ram Bagh Mardan:
- (SET Government Cenitial Model High School Bank Road, Mardan). (Appellant)

VERSUS

1. The Secretary Elementary & SLCOHC!GI‘Y Education Dl_partment Governmcnt

of NWFP, Peshawar.

- ' 2. The Chief Secretary, Gover nmenl ol NWl—P Peshawar. (Rc.lponclcnl )

A
ey N APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNAL ACT, 1974,

200 N\ %7 TOTHE EFFECT THAT NOTIFICATION NO_SO(PE)2-6/E8.S/UPGRADATION/

G \\\))SE[ DATED_27.9.2008_TO_THE EXTENT_OF ALLOWING ONE TIME
( L2575 YTUPGRADATION FROM B-16_TO_BPS-17_TO THE SETS INCLUDING

- IXCAPPELLANT _WITH TMMFDIATE EFFECT T.E. 27.9.2008 IN‘?TEAD QF
01.10. 2007 ; . ,

TR ADA} KHAN, . -
%~ Advocate, ‘ o For appellant. °
MR. JAMAL ABDUL NASIR, » |
Add!. Government Pleader, e For respondents, -
MR. JUSTICE (R) SALIM KHAN, CHAIRMAN
MR. ABDUL JALIL KHAN, o MEMBER.
JUDGMENT

JUSTICE (R) SALIM KHAN, CHAIRMAN, - 1hc legal i .,ucs in %wzw_

) Appeals Nos. 266 to 282 of 2009 (17 casef), in Serv:ce Appeals Nos 213 to 219
and 429 to 431 of 2009 (10 cases) as well as in Service Appeal No. 200 of 2009,
are similar, and need discussion and disposal at the same time. Thc learned

counsel for the appeliants in the first sot of 17 case 5, the learned Counsd for the
appellants in second set of 10 cases and the specual attorney of the appellant in
~» single case No. 200 of 2009 and the A G.P explained the cases

2. - Haroon Rashid, appéllant“contén'ded that ‘he was SET Bl?S-lG. The

| Finance Department .issued the Notification No. FD/SO(FR)lO-ZZ(B)/ZOOS, dated‘
] X/ 26.1.2008, vidg which upgradation of various posts of teachers in the Education
' Department was ordered. It included the incumbents of posts of S.ET with atleast

10 years service, subject to the recommendations of the Départmental Promotion ,

-




Committee. Vide order dated 27.9.2008, upgradation was allowed to the appellantf:f.: |
. with immediate effect instead of 1 10.2007. The cases of the other Iappeﬁllants are :
almost the same, though the cases in the second set also contamed the.é;,;. L
contention that imposition of restriction of one time and personal was illegal,

against law and facts. The appellant of Service Appeal No. 200 of 2009 contended*ﬂ |

.that she was posted as SET (BPS 17) but grant of upgradation wasrdelayed upto'
27.9.2008, and it was granted to her wrth immediate effect, mstead of the due-

date

it

-
il
!1

p l
|

16'when these are vacated by the present mcumbents |

T

B Y
e e s

6. " Itwas the prerogative of the Government to grant upgradatron for :

~one time only, though to all civil servants of the Education Department who had
the requisite quallf cation on the date of issue of the above mentzoned notnﬁcatron-_
-dated 26.1.2008. It was alsq, the prerogatnve of the Provincial Government to

withdraw the said order on the same date for the purposes of all those persons
,who were not quallt‘ ed for upgradation of their- posts on 26 1 2008 The "
Government had the power to declare that the posts shall stand upgraded for the 1

purposes of their mcumbents only, and not perpetually. - T

R
‘L\

7. The above mentioned notification had clearly decfared that the

’ . . ) R
We heard the arguments and.perused the record as aforementroned

s ..4_..4,-\«.,.;_«

§ - The notification dated 26.1. ?008 c[early shows that the Authonty A
‘was pleased to auow upgradatzon for- the- mcumbents of the posts wef "
01.10.2007. Vide order dated 27.9.2008, certain persons were granted o
upgradatxon but with immediate effect and subject to the condftron that these -
upgradatlons were personal, and the posts shall be degraded from‘BPS 17 to BPS- -

upgradatlon would be effected from 01.10.2007. The Departmental Promotion -

Commattee had to.take time in processing the cases of :ncumbents of the posts in -

‘order to check whether they had the required length of .service, and ‘they were - 5

othervwse ehgtbie for upgradation through their service record. But it dld not mean ... 4




.
. Nfﬂf' ;«ri 1

e
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Cpr o:pc.cuvely, when the nouncauon had declared the date of effectweness from a-

notification, or availability of the vacancy. That date is 01.10. 2007 m the present"'

Do
i
1 U‘

“that the Denartmental Promotion Committee could change thé. contents of .tlhe '

E"

- notifi cation |tself specna!iy with respect to its effectiveness. It is 'not the job of the ..

Departmental Promotion Committee to fix the date of promdtaon/upgradauon;

prevnous certain date, or when a vacancy was available for a certam cavnl servantf

o

from a previous date. It was the authonty of the Appointing Authonty to antedate B

the upgradatlon &s, as the case may be, to the respectlve date mentloned by the:

cases, which cou!d not be changed by the D.P.C, or, even, by the Appomtlng:‘ s "
Authority. S ; SRR
8. , In the light of the above, we accept all the above mentloned appeals 2

to the extent that the upgradatlon of thelr u_:.p(_ctlve posts and their appolntment
to those posts shall be declared effective from 01.10. 2007 though such
upgradation and posting shall be one time only and shall be personal to the
appellants und their similarly _piace_d colicagues, as per the contents of the
notification quoted above. Parties afe left to bear their own costs '

ANNOUNCED. .
03.7.2009 : .
(ABDUL JALIL KHAN) . (JUSTICE (RY SALIM KHAN) N

MEMBER CHAIRMAN
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_ QIFBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal # 800/2012
Saleman Shah SET, GHS Police Colony, Peshawar................coooeeiiienni, Appellant
~ "VERSUS

Secretary Elementary & Secondary Education Department and Others........Respondents

Written reply/ Para wise comments for'& on behalf of Respondents.

Respectfully Sheweth:

Preliminary ObiectionsA:

1. The appellant has no cause of action/ locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material facts from this Hon “able Tribunal,
hence liable to be dismissed. |

4. The appellant has not come to this Hon “able court with clean hands.

5. The appeliant has filed the instant appeal just to pressurize the Réspondents.

6. The present appeal is liable to be dismissed for non-joinder/ misjoinder of
necessary parties. _ |

7. That appellant has filed the instant appeal on malafide motives.

8. The insfapt a‘pp.eal is against the prevailing law and rules.

9. The appéllént is estopped by his own conduct to file the instant appeal. .

10. That the instant appeal is not maintainable in the present form and also in the
present circumstances of the issue. |

ON FACTS.

1. This para is related to the appellant. However, it would not be out of
* context to mention here that according fo annexure-A of the appeal the
appellant was appointed-on fixed pay. While the appellant did not
mention, when did appellant complete ten years regular service against the
SET (B-16) post i.e the date of promotion to (B-17).

2. The appellant was allowed up-gradation to (B-17) with immediate effect
according to the rules on the sﬁbject (Annexure-A).

3. This para pertains to court record, hence no comments.

4. Incorrect. The appellant has no reason to be aggriéved. While the
departmental appeal (annexed with the appeal) not diarized. Hence the
‘whole para is denied. . ' '

5. The presenf%ppeal is liable to be dismissed interalia on the following

~ grounds:-




§ON GROUNDS.
A Incorrect and not admltted The granting the benefits of up- gradat1on to
‘ appellant is in accordance with law, rules, facts, natural justice and materials
“on the record: N A A
B. Incorrect. The appellant has not accrued valuable ri ghts.as claimed in the
present appeal. Hence denied.
C. Incorrect and not admitted. The appellant has been treated in accordance with
- law and rules on the subj eot, mentioned above. While other content s- of this -
para is false against facts, law, rules on the’subject and‘ based on malafide
intentions. _ -
D. Incorfect'_ and not admitted. The statement of the appellant in this para is
without any legal documentary proof, hence denied. |
E. That the respondents seck the permission of this Honourable Tribunal to
adduce more grounds and proofs at the time of hearing.
In view of the above made submissions, it is requested that Honourable Court '

may very grac1ously be pleased to dismiss the present appeal with cost in favour of the

Respondents.

Secretary to Gpvt. of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, _PESHAWAR.

Service Appeal # 800/2012

Saleman Shah SET, GHS Police Colony, Peshawar.............. R ... Appellant

VERSUS

Sécretdry Elementary & Sécohdary Education Department and Others........Respondents . -

Written reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth:

Prelil_ninag_y Objections:

1.
2.
3.

10.

The appellant has no cause of action/ locus standi.

The instant appeal is badly time barred.

The appellant has concealed the material facts from this Hon ‘able Tribunal,
hence liable to be dismissed.

The appellant has not come to this Hon ‘able court with clean hands.

. The appellant has filed the instant appeal just to préssurize the Respondents

The present appeal is liable to be dismissed for non-joinder/ misjoinder of

necessary parties.

. That appellant has filed the instant appeal on malafide motlves

The instant appeal is against the prevallmg law and rules.
The appellant is estopped by his own conduct to file the instant appeal.
That the instant appéal is not maintainable in the present form and also in the

present circumstances of the issue.

- ON FACTS

1. This para-is related to the appellant. However, it would not be out of
- context to mention here that according to annexure;A of the appeal the

appellant was appointed on fixed pay. While the appellant did not
shention, when did appellant complete ten years regular service against the
SET (B-16) post i.e the date of promotion to (B-l D. | |

2. The appellant was allowed ﬁp-gradation to (B-17) with immediate effect
according to the rules on t}{e subject (Annexure-A).

3. This para pertains to court record, hence no comments.

4. Tncorrect. The appellant has no reason to be aggriéved. While the
departmental appeal (annexed with the appeal) not diarized. Hence the
whole para is denied.

5. The present appeal is liable to be dismissed interalia on the following

grounds:-




t ON GROUNDS. o
' A. Incorrect and not admitted. The grantmg the benefits of up- gradatlon to

appellant is in accordance with law rules, facts, natural justice and matenals
on the record: _

B. Incorrect. The appellant has not accrued valuable rights_as claimed in the
present appeal. Hence denied. ,

C. Incorrect and not admitted. The appellant has been treated in accordance with

- law and rules on the subject, mentioned above. While othér content s- of this

para is false against facts, law, rules on the subject and based on malafide
intentions. | ' |

D. Incorrect and not admltted The statement of the appellant in this para is
without any legal documentary proof, hence denied.

E. That the‘respondents seek the permission of this Honourable Tribunal to
adduce more grounds and proofs at the time of hearing.

In view of the above made submissions, it is requested that Honourable Court

may very graciously be pleased to dismiss the present 'appeal with cost in favour of the

Respondents.

S

Secretary to Govt. of Khyber Pakhtunkhwa,

Elementary & Secondary Education Department.

N
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