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.^1 !. 10.2017 None is present on behalf of the appellant. Mr. Ziaullah, 

Deputy District Attorney for the respondents present. Called 

several times tilfthe last hours of the court but none appeared on • 

behalf of the appellant. As such the appeal is dismissed in default. 

File be consigned to the record room.

V
i .ANNOUNCED

. yll.10.2017
*

f

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
MemberMember
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21.11.2016 None present for the appellant. Mr. Muhammad Jan, 

GP for respondents present. Notice be issued to the 

appellant and his counsel. To come up for arguments oh 

30.3.2017.

(MUHAM. AMPpiAZlR)
m:\

\ \ A
•4

(ABDUL LATIF) 
MEMBER

Appellant in person present. Mr. Kabirullah Khattak, Assistant AG 

for respondents also present. Appellant requested for adjournment. 

Adjourned. To come up for arguments on 26.07.2017 before D.B.

30.03.2017

\
(Muhammad Amin Khan) 

Member
(Ahmad Hassan) 

Member

25.08.2017 None for the appellant present. Mr. Muhammad Jan, DDA 

for respondents present. Notices be issued to the appellant and his 

counsel. Adjourned. To come up for arguments on 11.10.2017 

before D.B.

(Ahmad Hassan) 
Member

i .
... ,
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Appellanl in person and Mr. Ziaullah, GP for respondents29.10.2015 •
t • '

I

'i present. Appellanl requested for adjournment due to non-

■ 0^-

, ' f* ^ »,*.• ‘

availability of his counsel. To come up for arguments on

31cJl 3A
!

«

fi
MemberJ

.r '

-»
»■

a

. .;•■

i.«

None for the appellant present. Mr. Muhammad Jan, GP for31.03.2016•«-v
: «■; .

respondents present. To come up for arguments on 28.06.2016.
f

V

I

•i

MEMBER
i

;
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.|28.06.2016 • Counsel for the appellant and Mr. Muhammad Jan. GP for 

rcspondcnls present. Counsel for the appellant requesied for 
adjournment. To come up for arguments on 21.1 1.2016.'^t ■

t '
I .

s

■ , ■y Member
te.'•

r"--.v>'K

,•••
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Appellant with counsel and Mr. Khurshid Khan, SO for 

respondent with AAG present. Rejoinder has not been received, and 

learned cburisel. for the appeliarit.stated that-there;was no need to file 
rejoinder,' and that the case be fixed for arguments. To come u^or 

arguments on 10.6.2014.

17.01.2014
; •

I:

airman^^ .

•••m .

Appellant with counsel and Mr. Khurshid Khan, SO for \ 
respondent with AAG present. Arguments could not be heard due to 

incomplete bench. To comeup forarguments on27.11.2014.|

10.6,2014 •

Member

: V. •j

Appellant with counsel and Mr. Muhammad Adeel Butt,. AAG for 

the respondents’present; The; Tribunal is incomplete. To come up for 
arguments on 25.03.2015.

27.11.2014

V

. :

eader

.25.3.2015 ■ ;- V‘ Cierk:..:of counsel fp^th^ appeliarit .and Mr. Usman .Q.hani,- ;

Sr. GP for the respondents present. Counsel for the appellant is 

not available, therefore, case is adjourned to 29.10.2015 for 

arguments.

; •
MEMBERMEMBER

1
:

d



r •'
-

V\ •> •. t
;1 \t Jt.

: ■•

Appellant in person and Mr. Khurshid Khan, S.O for responded18.1.2013.

AAG present. To come up for written reply/comments on 9.4.2013.

CHAL

Appellant in person and Mr. Khurshid Khan, SO for 

respondent with Mr. Noorullah, SGP present. Written reply has not 

been received, and request for further time made on behalf of the 

respondent. Another chance is given for written reply/commefits on 
13.6.2013. (\

9.4.2013

!

. 13.06.2013 Appellant in person and Khurshid Khan, SO for respondent 

with Mr. Usman Ghani, Sr.GP present. Written reply on behalf of the 

respondent received, copy whereof is handed over to the appellant for 

rej oinder on 02.10.2013.

k

/

. 02.10:2013 Clerk of counsel for the appellant and Mr.Khurshid Khan, S.O 

for respondent with AAG present. Rejoinder has not been receivt 
Another chance is given for rejoinder on 17^X^014.
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Munshi to counsel for the appellant present and 

quested for adjournment. Case adjourned to 1 2.

for preliminary hearing.

1.8.2012a

re

% .*

Memnois

I6^n

'rs-p4e^{'U>L
lJI ^

a^TTih^-^'\ \

Counsel for the appellant present and stated that the appellant 
was appointed as SE'f BPS-16 on 10.01.1990. The Govt issued 
notification dated:26.1.2008 vide which the appellant being SET and 
having the requisite length of ten years service was liable to be 
promoted to BPS-17. The appellant was upgraded from BPS-16 to 
BPS-17 vide notification dated.21.03.2009 with immediate effect i.e 
21.03.2009 instead of 01.10.2007. The appellant preferred 
departmental appeal on 28.02.2012 but with no reply within the 
statuary period , hence this appeal on 28.06.2012. Counsel for the 
appellant also presented the judgment of this Tribunal where the 
persons were upgraded from the date as set out in the notification 
dated 26.01.2008. The appellant being similar case may also be given 
due right and upgraded from 01.10.2007.Points raised need 
consideration. Appeal is admitted to regular hearing. Process fee and 
security be deposited within 10 days. Notices, be issued to the 
respondents for written reply on 18.01.2013.

16.11.2012

1This case be put up before the Final Bench * for dftdbsal.
16.11.2012

CHAIRMA

- >.
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(Criminal) No. W “ GS&PD.NWFP.—327—FS—200() Pad* of 100—10.10.2003—<10)/Di*k-10

FORM “A”

FORM OF ORDER SHEET
Court of.

.of.Case No

Order or other Proceedings with Signature of Judge or Magistrate pnd
that of parties or counsel where n^essary

Serial No. of OrdCT or 
Proceedings!

Date of Order or 
Proceedings;

32I/

MrS Suleman SliahThe appeal oT 

■ resubmitted today by Mri#;inaih Khan Adv; . 

may be entered in the Institution Register 

and put, up. to t^ie Worthy Chairman for pre-

11/P7/20121-

\

liminary hearing^;

0.

is entrusted to Primary^---''—•This case2-
* Bench for preliminary hearing to be put up 

there on

>?

1\
1^

i
\ —X

.--s
7^'’\ ( \



Serial No. of Order or
Proceedings

Date of Order or
Proceedings

Order or other Proceedings wiih'Signature of Judge or Magistrate and 
' that of parties or counsel where necessary

3!^1 2 ^ 3
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The appeal of Saleman Shah son of Sadiq Shah SET,, 

received.today-i-fe'l .on 28/06/2012- is ineomplete on the 

following scores.-iirhieh. is returned to the counsel for the 

appellant for completion and resubmission’within l^rdays:-

1- Appeal may be got signed by the appellant.

2- Annexures of the appeal may be attested'^

3" Annexurefr'A of the appeal is illegible which 
may be replaced by legible one'f

INO /3-T,

'€b/20']mDt.
SERnCE TRIBUNAL 

KHYBER PAKHTUNKHV/A 
PESHAWAR.

HR.M.MAM KHAN Y0U3AEZAI ADV. PESH.

/ )

t

i

^<2

^Ul \
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BEFORE THE KHYBER PUKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Appeal |no.

Saleman Shah S/o Saddiq Shah Resident of Achini Payan,

AppellantPeshawar, S.E.T. G.H.S. Policy Colony, Peshawar.
r

Versus.

Secretary Elementary and secondary education department 

government of Khyber Pukhtunkhwa, Peshawar. Respondent

INDEX

Annexure PagesDescriptionS.No
1-4Appeal1.

"A"datedCopy of Notification 

126/01/2008 

jcopy. of 

121/03/2009
Copy of Departmental Appeal dated
28/02/2012____________ __________
copy of appeal and judgment 

bated 03/07/2007

2. r
;"B"notification dated3.

'X"4.

"D" & "E"5.

uWakalat Na^ma6.

Appellant

Through;

MUHAMMAD INAM KHAN YOUSAFZAI

Advocate, High Court Peshawar

Cell # 03215836040 ' ■
Office: Al-Mumtaz hotel, 209, G.T.Road Hashtnagri, Peshawar

.y
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BEFORE THE KHYBER PUKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Appeal no. ^^^2012

Saleman Shah S/o Saddiq Shah Resident of Achini Payan,
I

Peshawar, S.E.T. G.H.S. Policy Colony, Peshawar Appellant

Versus

Secretary Elementary and secondary education department
•i ■ ■ ’

government of Khyber Pukhtunkhwa, Peshawar. Respondent

APPEAL UNDER SECTION 4 OF THE KHYBER

PUKHTUNKHWA SERVICES TRIBUNAL 1974 AGAINST

THE NOTIFICATION NO. SO(PE>2-6/SET(B-

161UPGRADATION TO B-17 DATED 21/03/2009 VIDE

WHICH THE DEPARTMENTAL PROMOTION
• i

COMMITTEE ALLOWED ONE TIME UP GRADATION TO

THE APPELLANT ALONG WITH OTHERS FROM BPS 16

TO BPS 17. WITH IMMEDIATE EFFEg INSTEAD OF

01/10/2007 AS PER NOTIFICATION NO. FD/SOtFR^ 10-

22-2007 DATED 26/01/2008

1. That appellaht was appointed as S.E.T (BPS-16) on 

24/11/1987 and was regularized w.e.f. 10/01/1990 in the 

education department, government of 

PUkhtunkhwaJ

Khyber



i

i'
i

2 That the appellant submitted documents for awarding BPS- 

17, w.e.f 01/10/2007 as per notification No. FD/SO(FR) 10- 

22-2007. (Copy of Notification is attached as annexure "A").

i

recommendation of D.P.O. the secretary /3. That on

respondent No.l allowed the aforesaid benefits to appellant

with effect from 21/03/2009 instead of 01/10/2007 vide 

nptification Np. S0(PE)2-6/SET(B-16)UPGRADAT10N TO B- 

17 DATED 21/03/2009. (copy of notification is attached as

apnexure "B").

4. That the appellant proffered appeal to the respondent

still un responded. (Copy of

on

28/02/2012, iwhich is 

Departmental Appeal is attached as annexure C ).

5. That feeling aggrieved from the same the appellant files the

instant;

following grounds inter alia: -

appeal before this Honourable Forum on the

GROUNDS: -

A. That the impugned order is illegal against the principles 

of natural justice and is based on discrimination.

|:

B. That the impugned order is violation to the original
I

notification dated 26/01/2008, mentioned above.
!

I

fa



• C. That the incumbents of other posts of teachers are

, whilegranted the benefits in question from 01/10/2007 

the incumbents of S.E.T post including the appellant are

discriminated.
f

light of the original notification dated 

26/01/2008. The incumbents of S.E.T post are also

of the relevant benefits from

D.That in the

ehtitled • to grant 

oi/10/2007;including the appellant.

!

light of the judgment dated 03/07/2009 in appeal 

titled "Haroon ur Rasheed Versus Secretary elementary 

and secondai-y Education, K.P.K" the appellant deserves

the relief as prayed for. (copy of appeal and judgment is
1 ;

attached as annexure "D" and "E").

E. That in

appellant fulfilled the requisite terms and 

the grant of relevant benefits on
F. That the. 

conditions for
01/10/2007, Olso with the requisite length of service and

qualification.

:
'i

afjpellant seeks leave of this Honourable 

Tribunal to claim further grounds also.

G.That the

! •

4

■ it

i

!
f

I

:1 ;

Ii.



f .

It is, prayed that on 

acceptance of this appeal the appellant may be granted the 

relevant benefits from 01/10/2007, with costs of this appeal 

against the respondents.

1

Dated: r28/06/2012
i

i

Appellant A!'
;; Through

MUHAMMAD INAM KHAN YOUSAFZAI

Advocate, High Court Peshawar

. fi I; »*

Certificate;-

i
;

it is certified that as per instruction of my client no such like
■ ■ ■ ■: ■ ■ ■

appeal has earlier been filed before this Honourable Tribunal.u%

\

\
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BETTER COPY OF ANNEXURE "A"

A GOVERNMENT OF NWFP 
FINANCE DEPARTMENT

(REGULATION WING)

DATED PESHAWAR THE 26^” JANUARY 2008

NOTIFICATION;

No. FD/SO{FR)10-22/200X in suppress on of this Department letter No. SO{FR)10-22(B)/2005, 
dated 01/10/2007 and in pursuance of the decision of meeting held under the chairmanship of 
Secretary Establishmient on 02/01/2008, the competent authority is pleased to allow up 
gradation for the incumbents of posts as per details given below w.e.f. 01/10/2007.

QualificationExisting Designation and Pay Scale Up gradationS.No
Primary School Teacher (PST) (BPS-07) F.A / F.Sc and are 

trained teachers
1. BPS -09

(One time only)
Primary School Teacher (PST) with requisite 
experience remained as Head Masters. / 
Head Teachers of Primary Schools (BPS-07)

2. Having 10 years 
service

BPS-12
(one time only)

BA / B.Sc and are 
trained teacher

3. CT(BPS-09) .BPS-15
(One time only)

SET's (BPS-16) With at least ten4. BPS-17
years service. Up 
gradation to the SEC 
as per laid down 
procedure

Qari / Qaria Hafiz Quran5. BPS-12

SECRETARY TO GOVERNMENT OF NWFP 
FINANCE DEPARTMENT

Endst No & Date even

Copy of the above is forwarded for information and necessary action to this: -

1. All the secretaries in NWFP, Pakistan.
2. All the pCO's/EDO's schools and literacy department NWFP.
3. Accountant General NWFP, Peshawar.
4. Director Schools and literacy NWFP, Peshawar.
5. Director of Education FATA, NWFP, Peshawar.

. 6. . PSO to Chief Minister, NWFP.
7. PSO tp Chief Secretary, NWFP.
8. PS to Secretary Finance Department of NWFP.
9. AH District / Agency Acgount Officers in NWFP.
10. President all Primary Teachers Association, NWFP.

NAIU KHAN 
Section Officer (FR)
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p(D V'
government OFTlWERp^g^^p

ELEMENTARY'& SECONDA^ ||

i», ..i*ii
^he Competent ■/^Ihoril^n.tbil^ g

Departmental Promotion Committee .and in consyll3!ton||!h^ 11|
time up gradation from* B-16 to' 3-17: j

. SETs Mtle. 132 SETs Femate and ;i^:SEr|pUl g® 

elfeci sutJieci lo Hie condiilon Ihai the posts ol'SET^li'Pe ftiT^

■'■'"SSiaaii,

Prosonf PlaccTpf h'^

..a

-1 ••

1^/

iMl
my

•.V
'-.-f

Dated 21-03-09
•v'V.

(Ly.w.rg I fff-

'S#;
Inotification

M^qr^fPF]7.fi/SFT(B-1G)Upqradation to B-17:

recommendation of
Finance Department is pleased to allow one

(Persona!) lo the following 163 I1(Technical) with immediate 
• downgraded from B-17 to B-16 as and when vacated by the incumbents;.

163 SETs MalefGeneral)i)

Onto of 
Appointment 

as Regular 
SET

Seniority 
List No.

Name of OfficerS.No
.•n*"

aii^r

fK^lFSi 

isssgsiite

Ml
Surkamar (Khyber^

A.A,E.O Office

F.R.Dil.Khariis^
2f- \ l-OS-Pasham Khan7;i6A

GH3 Silljlangf

Kohal

04-11-86Muhammad

Shoaib

858•
;' Kf

•VL^. GHS KamrjrJ14-12-86f 3. 869
Shaiman LapdiS'

Mohabbat Khan

01-11-86Yousaf Hussain8704.

•fTt- ■ GHS Zeran':,‘^4j.

■■ .XMTamgi
16-12-86Munir Hussain6795.

24-02-87 •Javed Khan9426.'

GMS AlamganjiL
• . .•'•• tt.

24-02-87Bahadar Ali9437.

f N

GMS Af2,al.Abad’ 

Mansehra.TIn'it

25-02-87Mohnmmocl Younir.944H

V . .,1.

34-03^87Shamsher ali9539.

» •»

1i

1=^
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i._____

/

(f:)29. 1361 Rehmat Sher'^ 12-09-88

S-1o::^p\,MS BargQnot^ I30. 1374 Noor Wall Khan

, FRBahnu:g 
^•^•5:Dosalli 1»|31. 1378 Muhammad Zahiruddin

24-10-88'6

F

GHS Chumawan'

32, 1390 i*Hazir Khan 20-11-88

tiife liii
33. 1485 Sabir Hussain Shah

29-07-89 GHS Lassan' ':'

Nawab Manse^a.

.iiil,,tel-mmmh

11Mi34. 1586 Abdul Waliab 

Horvctexhan
'07r09-89

26^9^
1048

36. 1659 Malik Aman
21-09-89

37. • 1661 Abdul MajQGd
21-09-89

38. 1677 Nasrullah Khan
25-09-89

9ms Mangal'v.- r'

39. - D.I.Khag’;1692 ' 1'.

Taj All
01-10-89 GMS Kalka};.;.

40. Nawab.Kh3«1723 Sad/q Shah
01-10-89 GHSs NawaSl

■ vrimf'i: .......... ■ ■
iu;- i

SET

41. 1752 2ahoor Akhtar
07-10-89

■•"•y Atej;42. 1765 : Hayalullah fe--' '•16-10-89

43, 1798 Ha2rat All
26-11-89

44. 1855 i^uisriin'sKS
09-12-89

45. 1881A ------ Marisehr^,;g 
^ '^'^^O'Charsadda*

Masood Jan
10-12-89

46. 1901 • SulemanShahU 24-11-87

147. 1921
Jehanzeb

24-01^907
?-

48. 1952
Jaffar Khan^

I- - Agencym§m^m
!:■

• A
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rTO I ^ i"k • n

i

^Mohmooci

ii
Muhammad

Iqbal
V-'il9. 9G 11 -K-

J25-04-05 GCMS #-3 Mardan
(

< 9

Muhammad 

Zahir Shah

I

10. 99 -fi .
01-07-06 ;GHSS TOTAKAN MkdAcQency

• • •' f ■'ii^ I
Ayaz Khan •^i11. .r-

102
30-10-=06

GCHSS Kohat I

Muhammad

Hassan

q *

12. 103 . i.'!-i04-11.82- GHSS JamrudKhyber Agency
>5

Ibad Ullah13. 111
16-10-09 GTHSS Gulbahar Peshawar

Naqib Ullah14. 113
. 16-10-90 l?VGEC Mir All Miran Shah '

• i -.5 •

ir ■

CDUCATION department. 

'ontoB.17; Dated 21-03.09 ^

!
‘

Endr.t No.
■P-No.oOfPEj2-G/SETfD-1CJUporadatioii

Copy Forwarded to the :

2.' ScacUry^o cn‘ f‘"I'"''’' P^^^hnwar

■■■

g' DiY^cior'r'l"

- “cES'sr
TO. Officers

Wsm'.
i

^ I
rj-'f' it

cot
: 'V'':NWFP Peshawarion

ccounts Officers 
ry NWFP ;11 pc: /‘Oncorned

12. PS to Soc7cMry%°cm2;t7ry\®o"'’"‘7 '“^FP

13.0ffico Order File ^ -secondary Education NyVFP

2

■ .:?> A
♦
I

ARIF JAMIL ^ 
SECTION OFFIOFR (PRIMARY) ;

la
- !. m1

-r. 'i
. ■•:!>- .•. £
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^ , • I'hc Sc\Tcl;ir\-,

Uov[. ol R.lMs.. Peshawar 1r » C '*
■;

Snilir.CT: OF.PARTMFNTAI. APFFAL FOR AWARDING B1*S-17 

W.F.F. OMO-20(»7:
Sir.

Wiih iluo lesjH’el il is sl.ilnl lor yt)iir kiiul eoiisidcnilioii uiilI i'avOur llml J 
Mr. Suicniaii Shall S/O Sadiq Shah has been appointed as S E T since ^

>s/ide EDST Number3 ;•>- o . y s/y_ ?

alid was awarded^BPS-17 through D.P.C w.e.h 2 1-03-2009 (copy of ^ 
iiolilicalion on page' ^__aliaclicd). ' ^
Hoar Sir.

i
1

.1 submitted my documents for awarding BPS-17 personal w e f 01-10- 
2007 as per notification No. FD/SO (FR) 10-22-2007 dated 26-01-2008 (copy 
on l\igc No._g attached) wiiich dearly declares that BPS-17 personal will 
be allowed to incumbents w.e.f 01-10-2007. But unfortunately I were granted 
BPS-17 personal w.e.f 21-03-2009 vide notification No. SO (PE) 2-6/SET (B- 
16) gradation lo^B-17 dated 21-03-2009. (Serial No. seniority list 
No. /f(V yPageNoJ^) ) instead of 01-10-2007. ' '

Therefore it is requested to please grant me B-17 w.e.f. 01-10-2007 in view of
the

1. Notification No. FD/S0(FR) 10-22-2007 dated d26-01-2008. ) '

2. Notification No. SO(PE) 2-6 (DPC) upgradation S.E.Ts BPS-I6 to BPS- 
17 Edst. No. S()(FR)FD 10-22 (3) 2007'VoI-li dated 03-1 1-20 10., (>- ^
Judgment of KPK Service Tribunal Peshawar announced on 03-07- 
2009. , ^ I

■S. A. No. 2 14-/09 (Page No._^^_

Keeping in view the above tew lacts' hope that it ill be a constant kind of yoif 
io eiaisider my appeal sympathelically and will give me BPS-17 w.e.f
0!-10-20()7.

'!
o.

i
u

O • Yours obedicnilv.P
V

aA
(SUI.EMAN SHAH)

S.F.'I. ^,1 l.S. Ptilicy Oolpiiy. 
Peshawar. . : ^
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SERCICE tribunal,PESHAWAR. -'.I

.' ■‘J ■ 
r ■ i.’/’ bforethen.w.f.p
•f

,S
. 1

I '

#i/2^Ajj>eal Nq^ .. >"

High School Bank Road Mardan). Appellant. .
1

v/s
. V ■

'.U,; ••
L- - .

r

d Secondary Education Deptt;
1 The Secretary Elementary an 

■ Govt; of N.W.F.P, Peshawar.

2. The Chief Secretary, Govt; 0

.:
•«

i..'

■-pr^; ofH.W.F.P Peshawar.
> . -f• i:n . ■••.

L M . \ .

\ '■• i

• f
'p* *

Effect i.e; 27.09.2008 instead or 01.10.200/.

f

’■ i- - KUi. 

/• V.U

1.

%
y

■,»

‘‘V,

T: f 5t t*!

? .

-r'

V-i

• ••••,

N.W.F.P.

1
» A-,

t

^\eA4^.-'s£r£ss;ss=s^^^^
^ with at least ten years scivicc, suhjeci to 

rccoiTmiendation of D.P-k..

: N

*

0-vni
t-the >

ofS.E.T
rAcw is /Vnnexure- ^‘AU,
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3. that on recommendation of D.P.C, The Secretary/Respondent;. 
No. I allowed the aforesaid benefits to Appellant wiffi effect . 
from 27.09.2008 instead of 01.10.2007 vide Notification No. 
SO(PE) 2-6 / E & S / up- gradation / S.E.T dated 27.09.2008.

Copy is Annexure-“B”.

;
N

-.-'1I

4. that grieved there from the Appellant preferred Appeal to tlie
Chief Secretaiy / I^espondentNo.2 on 24.10.2008, which is 

still unresponded. ' .i

Copy are Annexurc-“C & D”. *4

i

'f.•:
.4

i

i'Grounds:-
• 1

%J
n

that the impugned order is illegal against the 

principles of natural justice and based on 

discrimination.

(i) I

i
• ■ If

' if

that the impugned order is in violation to the 

original notification dated 01.10.2007, (Copy 

Annexure-“B” above).

(ii)f

.1.

That the incumbents of other posts of Teachers are 

granted the benefits inquestion from 01.10.2007. 
while, the incumbents of S.E.T posts including the 

Appellant, are discriminated.

(iii)

A

Copy Annexure-“E”.y

that in the light of the original notification dated 

01.10.2007 (Annexure-B, above), the incumbents 

of S.E.T’post are also entitled to the grant of the 

relevant benefits from 01.10.2007, including tlie 

Appellant. .

I 1

1

i

■1

thal: the Appellant fulfilled the requisite terms and 

condition for the grant of relevant benefits on 

Olri 0.2007, also, with the requisite length of 

s.;! vvve and qualification..\

(
that the A ppellant seeks leave of this Honourable 

Tribunal to claim further grounds also.
(vi)

>
. ?

I
I
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nrayed that on acceptance of thi£ 

ellant may be granted the relevant 

, with costs of this Appear

/ It is
Appeal, the App ^ ^„ 
benifits from OLIO.2007 

against the -Respondents.

■r*. -

1.

*

AppeUasvi
Dated:- /^.02.2009.

->

i. ■ ■(H^oon. ui* rashid). r

■s*.,1

• -:Vvthrough ♦

MuhamiM^A^in lAan
Mardmi. i. ••Advocate

»/
^DAM khan 
g-A. LL. B« Advocait

A

,1 • -:k
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BEFORE THF NWFP SERVICE TRIBUNAL, PESHAWAR^^

Appeal No. 266 of 2009

Date of Institution. ...
Date of Decision

, !

•4?
/ A, y ■•j

Ik -J
I18.02.2009

03.07.2009 -!»Pes^
1

Haroonur Rashid S/0 Ghulam Sarwar near Bilal Masjid Mohallah Ram Bagh Mardan^ 
(SET Government Cenitial Model High School Bank Road, Mardan). (Appellant)

. •

4 .

VERSUS
f •

1. The Secretary Elementary & Secondary Education Department Gqvernment

(Respondents)
f

of NWFP, Peshawar.
2. The Chief Secretary, Government of NWFP Peshawar.

■:

r-- i

APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNAL ACT, 1974,
- « TO THE EFFECT THAT NOTIFICATION NO. 50(PE_)2-6/E&S/UPGRADATI0.|^ 
^^SFT DATED 27.9.2008 TO THE EXTENT OF ALLOWING ONE TIME ; 

^^IPGRADATTON FROM B-16 TO BPS-17 TO THE SETS INCLUDING 
Vappfmant WITH IMMEDIATE EFFECT I.E. 27.9.2008 INSTEAD OF

^ y.. ”
xp

' ■'y r-:- '- ■ J.

iQl.i0.20Q7.
i

MR. ADAM KHAN, 
Advocatel For appellant

MR. JAMAL ABDUL NASIR, 
Addl. Government Pleader,

A

For respondents.;:

CHAIRMAN
MEMBER.

MR. JUSTICE (R) SALIM KHAN, 
MR. ABDUL JALIL KHAN,

l

JUDGMENT
•.!

JUSTICE fR'i SALIM KHAN, CHAIRMAN.- The legal Issuos In Service 

Appeals Nos. 266 to 282 of 2009 (17 cases), in Sen/ice Appeals Nos. 213 to 219 

and 429 to 431 of 2009 (10 cases) as well as in Service Appeal No. 200 of 2009, 

similar, and need discussion and disposal at the same time. IJie learned , 

counsel for the appellants in the first set of 17 cases, the learned counsel for the 

appellants in second set of 10 cases and the special attorney of the appellant in 

single case No. 200 of 2009 and the A.G.P explained the cases.

are

• >
■ ■!:.
■J. ■/ i
■.if

Haroon Rashid, appellant contended that he was SET BPS-16. The 

Finance Department issued the Notification No. FD/SO(FR)10-22(B)/2005, dated 

26.1.2008, vide which upgradation of various posts of teachers in the Education ■ : 

Department was ordered. It included the incumbents of posts of S.E.T with atleast 

10 years service, subject to the recommendations of the Departmental Promotion .

2.

i

f;.



4

2•s. (
• ->

.
> Committee. Vide order dated 27.9.2008, upgradation was allowed to'the appellant 

with immediate effect instead of 1.10.2007. The cases of the other appellants, are ,

almost the same, though the cases in the second set also contained the' ^
’ i ' *

contention that imposition of restriction of one time and personal; was illegal,;
•j ? ' ■ ■'

against law and facts. The appellant of Service Appeal No. 200 of 2009 contended , i 
that she was posted as SET (BPS-17) but grant of upgradation was delayed upto , ; 
27.9.2008, and it was granted to her with immediate effect, instead; of the due;.-- 

date. ' : i

f

f

)
IThe respondents contested the appeal. They submitted that the; 

grant: of upgradation was for one time only with atleast 10 years service, and the | 

condition of processing the cases through the Departmental Promotion Committee ;; 
part and parcel of the notification, vide which the appellants claimed the

3.

*

was
<'

fa^cjlity. 1

• !
■ ta I

We heard the arguments and perused the record as aforementioned. 1XA0
•? -1V *. 1

• f
i

The notification dated 26.1.2008 clearly shows that the Authority 

was pleased to allow upgradation for the incumbents of the posts w.e.f. ;■ 

- 01.10.2007. Vide order dated 27.9.2008, certain persons wdfe granted ; 
upgradation, but with immediate effect and subject to the condition that these

i

upgradations were personal, and the posts shall be degraded from BPS-17 to BPS- 

16 when these are vacated by the present incumbents.
i.

■> i !

It was the prerogative of the Government to grant upgradation for ; 
one time only, though to all civil servants of the Education Department who had 

the requisite qualification on the date of Issue of the above mentioned;notification l 
dated 26.1.2008. It was also the prerogative of the Provincial Government to 

withdraw the said order on the same date for the purposes of all those persons 

who were not qualified for upgradation of their posts on 26.1.2008. The i 
Government had the power to declare that the posts shall stand upgraded for the 

purposes of their incumbents only, and not perpetually.

6.

i

i

The above mentioned notification had clearly declared that the 

upgradation would be effected from 01.10.2007. The Departmental Promotion 

Committee had to take time In processing the cases of incumbents of the posts In : 

order to check whether they had the required length of service, and they were 

otherwise eligible for upgradation through their service record. But it did not mean :;

7. ;1'

iI

i

V
<..:5 :
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3 I

..m
that the Departmental Promotion Committee could change the contents of the - . 
notification itself, specially with respect to its effectiveness. It is not the job of the , ■ 

Departmental Promotion Committee to fix the date of promotion/upgradation 

prospectively, when the notification had declared the date of effectiveness from a 

previous certain date, or when a vacancy was available for a certain,civil servant
from a previous date. It was the authority of the Appointing Authority to. antedate ■ j

■ i
the upgradation €0, as the case may be, to the respective date mentioned by the 

notification, or availability of the vacancy. That date is 01.10.2007 in the present i ■ 

cases, which could not be changed by the D.P.C, or, even, by the Appointing ’ 
Authority.

;

;

(
i.

*;

I

In the light of the above, we accept all the above mentioned appeals |
I

to the extent that the upgradation of their respective posts andTheir appointment ■
to those posts shall be declared effective from 01.10.2007, though such : ;
upgradation and posting shall be one time only and shall be personal to the 

appellants, jnd their similarly placed colleagues, as per the contents of the . ..
notification quoted above. Parties are left to bear their own costSi

8.
*•

;

t

ANNOUNCED.
03.7.2009 !

(ABDUL JALIL KHAN) 
MEMBER

(JUSTICE (R)'SALIM KHAN) 
CHAIRMAN . i ;

f •
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BEFORE THE KHYBER PUKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

>

Appeal x\o.Q)Bt! I2Q12
«

Saleman Shah S/o Saddiq Shah Resident of Achini Payan,

AppellantPeshawar, S.E.T. G.H.S. Policy Colony, Peshawar.

Versus.

Secretary Elementary and secondary education- department

Respondentgovernment of Khyber Pukhtunkhwa, Peshawar.

INDEX

PagesAnnexure ,DescriptionS.No
1-4Appeal1.

datedNotificationCopy . of 
:26/01/2008
■copy. of 
J2I/O3/2OO9I
Copy of Departmental Appeal dated 

28/02/2012
copy of appeal and judgment 

jdated 03/07/2007 ____________

2. r
datednotification3.

4.

5.

jWakalat Na^ma6.

Appellant

Through

MUHAMMAD INAM KHAN YOUSAFZAl
^:

Advocate, High Court Peshawar

Cr^w ++ non

\ /• 'd d
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BEFORE THE KHYBER PUKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

/2012Appeal no.
A

(■

I

Saleman Shah S/o Saddiq Shah Resident of: Achini Payan, 

Peshawar, S.ET. G.Irl.S. Policy Colony, Peshawar ;;
« .

App.ellant

Versus

Secretary Elementary and secondary education department 

government of Khybef Pukhtunkhwa, Peshawar.
' I

Respondent
V

j

APPEAL UNDER SECTION 4 OF THE KHYBER I

I

PUKHTUNKHWA SERVICES TRIBUNAL 1974 AGAINST

THE NOTIFICATION NO. SO(PE)2-6/SET(B“i I

16)UPGRADATION TO B-17 DATED 21/03/2009 VIDE
I

WHICH THE DEPARTMENTAL PROMOTION

COMMITTEE ALLOWED ONE TIME UP GRADATION TO

THE APPELLANT ALONG WITH OTHERS FROM BPS 16

TO BPS 17, WITH IMMEDIATE EFFECT INSTEAD OF
)

^ J

01/10/2007 AS PER NOTIFICATION NO. FD/SOtFRl 10-
i

22-2007 DATED 26/01/2008 f

RESPECTED SIR,
i

I

1. That appellant was appointed as S.E.T (BPS-16) on 

24/11/1987 and was regularized w.e.f. 10/01/1990 in the 

education department, government of Khyber

- /

11r>
f

d



5
. f

f

i

2. That the appellant submitted documents for awarding BPS- 

17, w.e.f 01/10/2007 as per notification No. FD/SO{FR) 10- 

22-2007. (Copy of Notification is attached as annexure "A").

%

>

recommendation of 1D.P.O. the secretary /3. That on

respondent No.l allowed the aforesaid benefits to appellant 

■ with effect from 21/03/2009 instead of 01/10/2007 vide 

notification No. SO(PE)2“6/SET(B-16)UPGRADATION TO B 

17 DATED 21/03/2009. (copy of notification is attached as

t
.»■

V. • i;

I

annexure "B").

4. That the appellant proffered appeal to the respondent

responded. (Copy of

on

still un28/02/2012, which is
'

Departmental Appeal is attached-as annexure C ). !

I
■'f

the same the appellant files the
;1 , ,

this Honourable Forum on the
5. That feeling aggrieved from 

instant appeal before, 

following grounds inter alia:
!

J

GROUNDS:

A. That the impugned order is illegal against the principles

of natural justice and is based on discrimination.

violation to the originalB. That the impugned order is

notification dated 26/01/2008, mentioned above.
■

/ !
/

4



t

< of other posts of teachers areC That the incumbents oi
■ granted the benefits in question from 01/10/2ft07, while: :

*

including the appellant are
the incumbents of S.E.T post \{

?•

1 ■ discriminated.

priginal notification dated 

of S.E.T post are also

of the relevant benefits from

the light of theD.That in

26/01/2008. The incumbents 

entitled • to ! grant ^

01/10/2007, including the appellant.

' .*
\

;
.

!
1 V

ted 03/07/2009 ih appeal 

Secretary elementary
lightbfthe judgment da

E. That in

titled "Harooh ur 

and secondary Education

V

Rasheed Versus
K.P.K" the appellant deserves

(copy of appeal and judgment is
the relief as prayed for.

•' attached-as ahnexure

;

"D" and "E")-

1 i

!

terms andfulfilled the. requisite

of relevant benefits
F. That the. appellant ^

for the grant
on

conditions ,
01/10/2007, aiso with the requisite length of service and

i

«
, ■ qualification.

)

of this Honourableseeks leave

claim further grounds also.
G.That the appellant 

Tribunal to

;

*



f

;
i

-■f’
i.m-

: It is, prayed that on(

acceptance of this appeal the appellant may be granted the 

relevant benefits from 01/10/2007, with costs of this appeal 

against the respondents. ;
%;

i

1,

Dated:-28/06/2012

Appellant
I .

' /fThrough .1 ■1

I

f

MUHAMMAD INAM KHAN YOUSAFZAI

Advocate/High Court Peshawar

, Certificate;-
*5

it is certified that as per instruction of my client no such like
^ j ■ j . ’ .

appeal has earlier been filed before this Honourable Trib^al. ^

a

tivdcatei
I

r

I

;

'I

l

\
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iK/
BETTER COPY OF ANNEXURF "A"

GOVERNMENTOFNWFP **
. FINANCE DEPARTMENT

{REGULATION WING)

DATED PESHAWAR THE 26"*' JANUARY 2008

ix:.:,:.: ■
•*v..

■NOTIFICATIONr

D^R^rtment letter No. SO(FR)10-22(B)/2005srs'i'," "
gradation for the incumbents of posts as per details given below w.e.f. 01/10/2007. '

t. :

S.No Existing Designation and Pay Scale 
Primary School Teacher (PST) (BPS-07)

Qualification Up gradation1.I-

P-A / F.Sc and 
trained teachers

BPS -09are
(One time only)2. Primary School Teacher (PST) with requisite 

experience remained as Head Masters / 
Head Teachers of Primary Schools (BPS-07)

Having
service

10 years BPS-12
(one time only)

3. CT(BPS-09)
BA / B.Sc and
trained teacher

BPS-15
(One time only)

are

4. SET's (BPS-16)
With at least
years
gradation to the SEC 
as per laid down 
procedure
Hafiz Quran

ten . BPS-17
service. Up

5. Qari / Qaria
BPS-12

I
SECRETARY TO GOVERNMENT OF N WFP 

FINANCE DEPARTMENT

Endst No & Date even

Copy of the above is forwarded for information and

1. All the secretaries in NWFP, Pakistan.
2. Ail the DCO's / EDO's schools and literacy department N\A/FP
3. Accountant General NWFP, Peshawar.
4. Director Schools and literacy NWFP, Peshawar.

,5. Director of Education FATA, NWFP, Peshawar.
6. PSO to Chief Minister, NWFP.
7. PSO to Chief Secretary, NWFP.

PS to Secretary Finance Department of NWFP.
9. All District / Agency Account Officers in NWFP.
10. President airprimary Teachers Association, NWFP.

necessary action to this: -

8.
r'

;

NAIU KHAN 
Section Officer (FR)'

I.*.,

I
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I-'.GOVLKNMizNT OF NWFR.br'r5i;>:'^^^
ELEMENTARY & SECONDARY ED^IJOjg^M 

DEI^'ARTMENT

Dated21-Q3-09 , - .

B:17i_The Competent 3utto!l|9nMfee|||, |
recommendation of Departmental Promotion Committee and in conspltp|ngi!hU| 

Finance Department is pleased to allow one time up gradation from B:16 io 

(Personal) to the following 163 SETs Male, 132 . SETs .Female ' ancf 'W^ SETs peg 

(Technical) with' immedi'ke effect subject to the condition that the posts of'SET shalj'beY''-^' 

downgraded from B-17 to B-16 as and when vacated by the incumbents:- ■

.:

GHS'ShalQzan^ '

■■■ CHS Zer^^.

f >

—\
. f//

g^v.w.v.t^Ji

it- 'tl!

I.':iS -TII f#'
• • t *

:■■-:

.WNOTIFICATION

Nn.50fPE)2-6/SETfB-16)Unarcidation_to
•,; .
•i- ;:

••••j'

1*

j

163 SETs fVlaie^General)i)

Date of 
App'ointmont 
as Regular 

SET
Seniority 
List No.

Name of Officer-S.No

P'asl'iam ishui A.A.l::.0 Olflca':; 
F.R.D.l.lOiiaafe

• L/-1 l-U5-■/:jga I A.

m

• GM.S BillilangV

Kohal
O-l- l I'06■ Muhammad 

Shoaib •

G3U2. :. •-,
"-.f;.r;VV

GHS Kam-I‘l-I2-13G069•j

Mohabbal Khan

K '

01-11'86 ,* •Yousaf Hussain070A.

16-12-86Munir Hussain^735. ■>

GHS Oingi Haripur

:-^-y-rSSm
2^;-02-87 ■Javed Khan9426. • •<

■:'•

■ GMS Alamganj^i24-02-87Bahadar Aii943 •7:

GMS Af^al Ab:ad' 
' Mansehra:;>cA:

25-02-87MohnmmacI Younir.944i'.
■M «

34-03-87Shamshnr ali9530.

\
'’■■i

" ".-’iVt!;-T'.! * • •

I



:i-iajiia !/■/
•j !

111 Iaiwi
•i 

GHSTSSplillpjl

2!f55ES|3iil'

Manseh,^:tg |||^|! •

29. 1361 Rehmat Sher H12-09-88

.30. 1374 Noor Wali Khan 06-10-88

31. 1378
24-10-88X- G.H.S.Dosalii;

F • 32. 1390 Ha^ir Khan " • 20-11-88f GHS Chumawan,'

^ '^3ripur;|||
f f'»V33, 1405 Sabir Mu:;;jain Shah'■* )••.-•29-07-89 \

34. 1586 Abdul Wahab 

Kna,v
07-09-89
20-09^

'M, 1C40

36. 1659 Waiik Aman
21-09-89

37. 1661 ■
Abdul Majood

21-09-89 •
Iv:;. 1677 mmlf

,.3iiip'
^^HSS'Nawa^

O.i.KhanNasruHah Khan
25-09-89

gms Mangal-:;
39. . ^O.i.Khan1692 Taj All 01-10-89

40. 1723 Sadiq Shah ‘ 01-10-89

41. 1752 Zahoor Akhtar 07-10-89

42. . 1765 I . Hayatullah • , 16-10-89

43. ^bkki1798 Hazrat Ali
......

26-11-89

44. 1855 Kifnynt Hu:j:iatn Si lah 09-12389^

45. 1881A Masood.Jan 10-12-89 r

46. 1901 SulemanShah 24-11-87 GHSHayatabad
47.. 1921

Jehanzeb 24-01-90

48. 1952 Jaffar Khan
01-02-90

•*>%
I
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■ 1. rr

\’

• Mchmood

^ ■

Muhammad

Icibal
9. • DG li^im?GCMS //-3 Mardan;•

»

III
^i.
Mm

Muhammad

Shah
10. 99

01-07-86 GHSS TOTAKAN Mkd.Agency

-^y3z Khan11. 102
30-10-=06 . ' GCHSS Kohat

Muha/n/nad

hlassan
IPii;'12. I 103

0^)-1 I-02' GHSS JamrudKhyber Agency

ii
»m
'liflSii
lipslife

Ihod IJlIaT) "■ ‘'13. 111
16-10-89 GTHSS Gulbahar Peshawar

^bc]ib Ullahp;. 113
. 16-10-90 GEC Mir All Miran Shah::

TO-GOUT. op Nl/VFP- 
'LEMPN . :Y AND SECONDARY'

noucATioN oepaptment! ili V.liudr-.t No.

: Copy Forwarded fo the :
- 2. Scci cl-.^l" Por.l,.,w.-.r

3. Socreta,7 to Govt .of NWpp Pbiw D<=P^rtmon(

5.' d;;;;;;'; hre s pos“^''

10. Officers

)n to O-r/; Dated 21-03-09

ii
•A

NWPP Peshawar

7- All PDOs

*1*1

< "

ccounls Officers -
crotary Nl/VFP • !

1-1 DO concerned
11.1 S to Minister Elomcnhn/;? Qr..
^?'o^ Elcmernarv A c' Education Kl/VFP *'
13.0ffii:o Order File ’ Education NyVFP d'

IlfA iii
ft
'irti

■

- /
QCf-r,o. -’AMIL
SECTION OFF!,:ER (PRIMARY)

‘i.S£-

fmvjQQMSR

P‘ j

• ^



i Ik'
(i-'xsi':)
Ck)v(, c)l K.P.K. I’cshawar f-V. •

SUBJKCT: OrPARTIVIl NTAI, APIM'.AL FOR AWARDING BVS 

W.r.K. Oi-IO-2007.
-17

Sir,

Willi (Ilk* ivspikM il i,'; ajir.l f. ^in.Ukujsiiloraliiin aijJ ravmir (lijil I 
IMr. Sulcnian Sliali S/O SatJitj .Shall has been appointed as S.E.T. since

I alid was awaiJcd iJiS-17] ihiouyh 1>.1\C w.0.1^0^1-03-2009 (copy ol'
aliaehcJ),' “

«*1 \'t Mil

noliUcalioii on page ^

I )<Mr Sir.

-inn-, my documents lor awarding BPS-17 personal w.e f 01-10-
2007 as per notification No. l-D/SO (l-p) 10-22-2007 dalcd 20-01-2008 (copy 
on Page Nu._2_ allaclicd) N\hicli clearly declares that BPS-17 personal will 
be allowed to incumbents w.e.l; 01-10-2007. But unfortunately I were granted 
31 S-I7 peisonal w„e.l. 21-03-2009 vide notification No SO (PE) 2-6/SET (B ' 
16) up gradation lo B-17 dated 21-01-2009, (Serial No.j^ seniority list 
i\0. ,^£7/ yPageNojj) ) instead of 01-10-2007.

iherctore it is requested to please grant me B-17 w.e.f. 01-10-2007 in view of

•ihc
fx

Notification No. FD/S0(FR) 10-22-2007 dated d26-01-2008..(/?-?

Notification No. SO(PE) 2:-6 (Df'C, ..pgradation S.B.Ts BPS-16 to BPS- 
17 lidst. No. S()(FR)I':d 10-22 (3) 2f)07'Vol-ll dated 03-1 1-20 10. (P- fj
Judgment ol' KPK Serviee 'rribunal Peshawar, announced on 03-07- 
2009.

S. A. No. 2 14-/09 (i>agc No. f o

Keeping in view the above few lacisl hope tiiat it ill be a constant kind of you 
(i> consider my appeal sympalhciically and will give me IiPS-17 w.e.f
01 -l()-2()()7.

0

3.

U.4^
o.\a1 Yours obediently.Y P,

\
14'V^

(SlJEKMANSMAll)
S,!-:,'!'. Q,1 l.S. Pi)licy Colony, 

Peshawar.

\ / V

Dalctl:

\ '-O

. \

.-'•s, .v.
f

!

J
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/
/ . *•v.^'.-I'C •. •"■'

IWll!, • I c;/, criuhm Sarwm- neai'Bilal Masj^d| K^^^' Vr .■

MohallahRam Baghmaidan(S.l.. . : ;
. I ligh School Bank Road.Mai- an). _ ' y

: iaikiiilii ., giafisiisi ■ ■. 'iaiiissnii--
I Sscondary Edddalion D^li *Jg;a|jg

-4liwa»ife
i-Miiaskiipi

RnspoivSeritrtvig; ”f )

' ,'«iiiii*
Appeal under Seetion-4 ol'-''hnN.W^J|«Jg||g|||p ■

Tribu^ 1974. to the effect that ^^^jvliooidiili 

PE) 2-6 / E & S / upgradatton /
She extent of allowing oM t.me tomySltSiiPil

..^aS^1P27.09.2008 instead of 01.10.2007.rS|||aa|:nJ|||4

SERCICE TRlBtE^AL,PESl-lAWAR(
'BFoi7E THE N.W.F.P SE •••' t

t
9 •.;

0 ' /2009.I

I

< 4
I v/s

!

I anc1 The Secretai-y Elemental-)
■ 6ovt; ofNAV.F.P, Peshawar.

2. The Chief Secretai-y, Govi

*
ti

"j.* t
t •

; ofH.W.l-.P Peshawar. I • ^
■■- i--#h

J.-.*»

;

-‘i . •.*’•!...... .

VT'T'-"

/*•
\ •,. -y- VI

; I.-•Jrni
■-'-it'*.

i; that Appellant Vf as appoin^d
24i.05.1995,intheEancationDcpc. , .. . ,.

:i • r .-!o; ‘H-T.vijVi.i’ »

'‘AaiiAxSlIHe,
■ ofN W.F.P Finance Eepartmerh j;.
■ PD/SO(fR).t>-22(B)/2005 da.^jE|gtg||

»>
-v' f*.‘- -i? }

'N.W.F:P- :.
. I

rtlod
2. that the Govt

• ^6 01*^^008 allov/ecl to up-gtade.various posts ol _
nt EdSknD^arnndt bidding.ltd ,

with at least ton years sciykc, subject to . ..,aj/.
t

ofS.E.T ^
cornmendttlion of D.i ■

u;:4.- .I 3

f'onv is An-nexure- /-re 1
i ■



• *r u-

jJM;
'! lilllilif iS|i|

3. lhal: on rccommchdalion ofU.P.C, The Secretary/R.^ponclent|^||!|l$|r'' 
No.l allowed the aforciiaid henefiia to Appellant witii effecTld'lifUl;;!!!):,'.:- 
from 27.09.2008 instead ol'01.10.2b07 vide Notifrp^ion'l^!'|iJ|li||j( 

SO(PE) 2-6 / £ & S / up- e,i-adation / S.E.T dated 27;0'9.200S.1>v!iv!.‘;$.'‘
Conv IS Annc\‘nrc«“B”;''■

4-. > *. •
■/

t
1

/ ‘ }

I
!

r«

^4. that grieved there Jroni tiic Appellant preferred Appeal-to'the !'
Chief Secretary / ivcspoiident No.2 on 24.10.2008’ wliich is!" V.. dvfv ■; 
still unresponded. ' , '

Conv are Annextire-“iG & D’’.Efr&fr 11
......................

:

/
/

/
t.' •'

t : ■I

• Him Pi

that the impugned order is illegaragain£frie3t;:'' 
principles of natural justice and based'an^fp' 
discnmination. ^

■ •<:' '•■ ilt . , ^

t

Grounds:-
4 .

' w

(i)

‘ . .'ill;
that the hTipugned order is in violation to.tHe' ' 
original nolilieatiun dated 01.1 0.2007, (Copy . 
Annexure-“B” above). -

ihat the incumbents oi other posts of Te^h^s-areiS^>::i:^#-

Copy Annexure-‘^EVlb'iri:^4"'^-

(li)
,.t •

('i ■

(iii)
granted the bcncfit.s inque.stion from 0r,'l9'.2b07; 

while, the incumbents of S.E.T posts including thejP 

Appellant, are discriminated. ■ j ‘vi’ClS....... .

that in the light of the original notificatibn';dated'!;^§Tfrr5ip 

01.10.2007 (Annexure-B, above),'the incumbents'i|; 

ofS.E.'rj:)OsLaiv al:a) entitled to the gram'of thci;.' iliaTSt’ 
relevant benedts Irom 01.10.2007, inauSing diPi?iw#G 
Appellant. ■ ^ ^

I i’ifr'

I. ■

■; a. .'- i^d fih. vd
that the Appellant flilnlled the requisite^i^ys'khal||'|^^i’;T 

condition for the grant of relevant beneSmptaliifftii 

2(T7, alsE, ^vilh,lhe requisite lengbafoT^rTlIjIlfelilb!

'SIW

01.1 d.
. \ s.avivc and qualification.

■: ■ . i-. !•• r '.
(vi) that the A ppellant seeks leave of this ITonourable 

Tribunal to claim further grounds also, i'- ' 7 '

^17:1:;!'4^' . ^
s

■*



T

j.
C-{v. :; }•

\m ■
i••>v. \

It is prayed that on acceptanpiSteSiS^ j|||g:: 
Anpeal the Appellant may be granted torekvaPttag;|cg,. 
Ss ten 01.10.2007. with costs of t,na:|pp^lg||gn

againsfthe-Respondents. .-7t,i|L®eBii6t

'■ • lXppelSa«>^#r;^t.

• .>\

3
^'■

I

/;!
r

A

r

;

Dated:- 02.2009.
(7'-1

j

(l^oon ur rdshid)

Advocatps?.-j||^^ard4^g||S|fH:
. ,:.ADAWKHA!\

S; J5i; LI:;;:B, Advocaii^Sg

through:-

;
/'.•

•liI'.
‘t

"te:''S'

oer/ico
= Pcshaw^i^Y^^r-'"'' 

:: ':'■

* -ti .'■•

ft: J

\

■V--' ■
' '* I-’ ..•.!■: i:I !

:'

''■itllSi'

*' . .»•* • *.'*.-* " '

;

Y: ■ -I
K ■•:/ : ’.'. I

>•• 4

i ■ . 't-iiit: • iii
I

\ V '

;,ry,', IT j '

■ '■■'""'liillif
• s,7|t|y>ra:. tr lts;s:;||;.Wsy

N

i
i

r.II ;
B

*...i I.: r

i
I A- „■. j'll'-' !•

• V
• ■^.

I' i* j'‘

rS'
A .! •V;• -v

I ^ ly>-
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■ BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWA

Appeal No. 266 of 2009

Date of Institution. ... 
Date of Decision

18.02.2009 
03.07.2009 ■«

Haroonur Rashid S/0 Ghulam Sarwar near Bilal Masjid Mohallah Ram Bagh Mardan 
(SET Government Cenitia! Model High School Bank Road, Mardan). (Appellant)

VERSUS
■:

1. The Secretary Elementary ix Secondary Education Department Government 
of NWFP, Peshawar.

2. The Chief Secretary, Government of NWFP Peshawar. (Respondents)r-\
% -i APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNAL ACT. 1974.

tp. TO THE EFFECT THAT NOTIFICATTON NO. SO('PE^2-6/E&S/UPGRADATTON/
SET DATED 27.9.2008 TO THE EXTENT OF ALI nWTNG ONE TIME

'^^PGRADATION FROM B-16 TO BPS-17 TO THE SETS INCLUDING
' iOiPPELLANT WITH IMMEDIATE EFFECT I.E. ?,7.9.2008 INSTEAD OF 

01.10.2007. , '

■*:

\\■- -1 i
•n.

-^R. ADAM KHAN, 
Advocated For appellant.

MR. JAMAL ABDUL NASIR, 
Addl. Government Pleader, For respondents.

MR. JUSTICE (R) SALIM KHAN, 
MR. ABDUL JALIL KHAN,

CHAIRMAN
MEMBER.

✓

JUDGMENT
i .

JUSTICE (R) SALIM KIIAN. CHAIRMAN.- The legal issues in Seivico 

■ Appeals Nos. 266 to 282 of 2009 (17 cases), in Service Appeals Nos. 213 to 219

and 429 to 431 of 2009 (10 cases) as well as in Service Appeal No. 200 of 2009, 

are similar, and need discussion arid disposal at the same time. The learned 

counsel foi' the appellants in the fiir.t set of 17 cases, the learned counsel for the 

appellants in second set of 10 cases and the special attorney of the appellant in 

single case No. 200 of 2009 and the A.G.P explained the cases.
7

I

: Haroon Rashid, appellant contended that he was SET BPS-16. The 

Finance Department issued the Notification No. FD/SO(FR)10-22(B)/2005, dated 

^ 26.1.2008, vide which upgradation of various posts of teachers in the Education

Department was ordered. It included the incumbents of posts of S.E.T with atleast 

10 years ser/ice, subject to the recommendations of the Departmental Promotion

2. •



t:

j' \
1(\ ■

‘i<«
; f

. V

,.y; Committee. Vide order dated 27.9.2008, upgradation was allowed to the appellant
■’

-■4

. with Immedidte effect instead of ,1.10.2007. The cases of the other appellants are: 

almost the same, though the ,cases in the second set also contained the: ■
'■'H '■ ■ '

contention that imposition of restriction of one time and personal was illegal,.\ ;

::.!i

against law and facts. The appellant of Service Appeal No. 200 of 2009 contendedyi-- •
• : . '■ : ^ ■ ‘I - '.tirt.' '‘'‘I' '

.that she was posted as SET (BPS-17) but grant of upgradation wasi'delayed upto;..?) 
27.9.2008, and it Was granted to her with immediate effect, insteadjof the duei^fe: ^ 

■ date. u •l 'Ti;;: ^ • :
J I ;/

. The; respondents contested the appeal. They submitted that^ the’li,,; I.;
qrnnl'of upgradation! 'was for one time only with atieast .10 years seiiylce, and the';,’'

condition of processing the'cases through the Departmental Promotlofr Committee ! ’ 
I I ! • 'I T M -I, ■' Vf'- r

was part'and parcel; of the notification, vide which the appellants iclaimed^the'!'
V f^ity. '

. 3.

‘

!:• \

•5 f,;\'T\ i^!:.

We heard the arguments and,perused the record as aforementioned, rj
' ■ ■ ■■ ii

I . !

The notification dated 26.1.2008 clearly shows that tbe Authority 

was pleased to allow upgradation for the incumbents of the posts w.e.f
• ..rm

01.10.2007. Vide order dated 27.9.2008, certain persons wdfe granted ■; i 

upgradation, but with immediate effect and subject to the condition that these ' • 

upgradatlons were personal, and the posts shall be degraded from BPS-17 to BPS 

ifr when these are vacated by the present incumbents.

I;
c' )7it.

L .1- '-
5. • i-

:

?
I :

• :■
I

;m ■

r, :

It was the prerogative of the Government to grant upgradation for ;
.'if

one time only, though to all civil servants of the Education Departinent who had 

the requisite qualification on the date of issue of the above mentioned, notification 

dated 26.1.2008. It was alsa the prerogative of the Provincial Government to i 
withdraw the said order on the same date for the purposes of ail those persons : 
who were not qualified for upgradation of their posts on 26.1.2008. The 

Government had the power to declare that the posts shall stand upgraded for the ' 
purposes of their incumbents, only, and not perpetually.

6.

0 ■! -f

r

}

i

;
. •.

The above mentioned notification had. clearly declared that the ! | 
upgradation would be effected‘from 01.10.2007. The Departmental Promotion 

Committee had to. take time in processing the cases of incumbents of the posts in 

order to check whether they had the required length of .service, and they were ■ 
otherwise eligible for upgradation through their service record. But it did not mean

7.

■

I-
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i

•• I

✓

'tlial: the De»^artmental Promotion Committee could change the. contents of the 

notification itself, specially with respect to its effectiveness. It is'not the job of the '
• ' ■ '-'I i" -

Departmental Promotion Committee to fix the date of promdtion/upgradatlon • I 
prospectively, when the notification had declared the date of effectiveness from a I-j; 

previous certain date, or when a vacancy was available for a certain .civil servant^ : i 
from a previous date. It was the authority of the Appointing Authority to antedate :

the upgradation es, as the case may be, to the respective date mentioned by the' 1^1'.
' ' 'i ' ' ' ' ' ' ! ' ' ' <1-15' ’ '

notification, or availability of the vacancy. That date is 01.10.2007 in'the present Ikt
i', j- , -

cases, which could not be changed by the D.P.C, or, even, by the-Appointing ' ' 
Authority.

ii ;
1

’V

!

i

: '.-■i
,1..

:'r r' . •;\

■ ■H' i
In the light of the above, we accept all the above mentioned appeals 

to the extent that the upgradation of their respective posts and their appointment j.
8. 5 { *

I

;# *
to those posts shall be declared effective from 01.10.2007, though such 

upgradation and posting shall be one time only and shall be, personal to the 

appellants, ond their similarly placed colleagues, as per the contents of the ; . ■
notification quoted above. Parties are left to bear their own cos^
ANNOUNCED.
03.7.2009 ' tMy

%

!
(

(ABDULJALILKHAN)
MEMBER

. (JUSTICE (R/SALIM KHAN) 
CHAIRMAN . • U

{
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^^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
. V,

Service Appeal # 800/2012

Saleman Shah SET, GHS Police Colony, Peshawar Appellant

VERSUS

Secretary Elementary & Secondary Education Department and Others, Respondents

Written reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth:

Preliminary Qblections:

1. The appellant has no cause of action/ locus standi.

2. The instant appeal is badly time barred.
3. The appellant has concealed the material facts from this Hon ‘able Tribunal, 

hence liable to be dismissed.
4. The appellant has not come to this Hon‘able court with clean hands.

5. The appellant has filed the instant appeal just to pressurize the Respondents.

6. The present appeal is liable to be dismissed for non-joinder/ misjoinder of 

necessary parties.
7. That appellant has filed the instant appeal on malafide motives.
8. The instant appeal is against the prevailing law and rules.

9. The appellant is estopped by his own conduct to file the instant appeal.

10. That the instant appeal is not maintainable in the present form and also in the 

present circumstances of the issue.

ON FACTS,

1. This para is related to the appellant. However, it would not be out of 

context to mention here that according to annexure-A of the appeal the 

appellant was appointed'on fixed pay. While the appellant did not 
mention, when did appellant complete ten years regular service against the 

SET (B-16) post i.e the date of promotion to (B-17).
2. The appellant was allowed up-gradation to (B-17) with immediate effect 

according to the rules on the subject (Annexure-A).

3. This para pertains to court record, hence no comments.

4. Incorrect. The appellant has no reason to be aggrieved. While the 

departmental appeal (annexed with the appeal) not diarized. Hence the 

whole para is denied.
5. The present%peal is liable to be dismissed interalia on the following 

grounds

j



. i

ioN GROUNDS.

A. Incorrect and not admitted. The granting the benefits of up-gradation to 

appellant is in accordance with law, rules, facts, natural justice and materials 

on the record.

B. Incorrect. The appellant has not accrued valuable rights as claimed in the 

present appeal. Hence denied.

C. Incorrect and not admitted. The appellant has been treated in accordance with 

law and rules on the subject, mentioned above. While other content s of this 

para is false against facts, law, rules on the subject and based on malafide 

intentions.

D. Incorrect and not admitted. The statement of the appellant in this para is 

without any legal documentary proof, hence denied.

E. That the respondents seek the permission of this Honourable Tribunal to 

adduce more grounds and proofs at the time of hearing.

In view of the above made submissions, it is requested that Honourable Court 

may very graciously be pleased to dismiss the present appeal with cost in favour of the 

Respondents.

Secretary to )vt. of Khyber Pakhtunkhwa, 
Elementary & S econdary Education Department.

'

f'
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^fTA Cof^fI
((

I .38
.f

/
within^;);period.of:six months from 
case ofisuch'civilisemnt would.re^ire

Promotjoh wilMlivays be notified wih immediate efet;

Notional prnmnijisQ. ;

promotiim byiAb! PSB/Dte!.b^t'LSiftnlrov?b~L' ''°f their 
PromotijSrroibjinie^d to have takln by tte competent irnlmrilPruTeir
the ^i'jjpc. ^fciease nt Pf f*~mmendation of
whmhthey«ouiaUavereeeive^had^:^:‘5':S^ 

toiMimiii^;vvho nre;aw„.lJn

beeii^larliedhhiirl^a'ltiH:^!^^^^®p'« “fvants who have 

PERs itnil jCEUtvhiclk allows ooh^deratSof flPPP'ifiPation of .
deduenqn ;bf 5 ptmjks for Oaeh miyOr p^hdhv 3 fot, Pfomotion^ subject to

;mark fpr leach itidj/'erSe PER: frorn^ ithe autntifi for each minor penalty and 1:
promotionjpn at^iRing:the|rblevant quali^nfe tSolS'recommendation for :
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BEFORE THE KHYBER PAKHTUNlfflWA SERVICE TRIBUNAL, PESHAWAR^

Service Appeal # 800/2012

Saleman Shah SET, GHS Police Colony, Peshawar Appellant

VERSUS

.Respondentsand OthersSecretary Elementary & Secondary Education Department

Written reply/ Para wise comments for on behalf of Respondents.

Respectfully Sheweth:

Preliminary Objections:

1. the appellant has no cause of action/ locus standi.

2. The instant appeal is badly time barred.
3. The appellant has concealed the material facts from this Hon ‘able Tribunal, 

hence liable to be dismissed.
4. The appellant has not come to this Hon ‘able court with clean hands.

5. The appellant has filed the instant appeal just to pressurize the Respondents.
6. The present appeal is liable to be dismissed for non-joinder/ misjoinder of 

necessary parties.
7.. That appellant has filed the instant appeal on malafide motives.

8. The instant appeal is against the prevailing law and rules.
The appellant is estopped by his own conduct to file the instant appeal.

10. That the instant appeal is not maintainable in the present form and also in the 

present circumstances of the issue.

9.

ON FACTS.

1 This para is related to the appellant. However, it would not be out of 

mention here that according to annexure-A of the appeal thecontext to
appellant was appointed on fixed pay. While the appellant did not 
mention, when did appellant complete ten years regular service against the

SET (B-16) post i.e the date of promotion to (B-17).
2. The appellant was allowed up-gradation to (B-17) with immediate effect 

according to the rules on the subject (Annexure-A).

3. This para pertains to court record, hence no comments.
4. Incorrect. The appellant has no reason to be aggrieved. While the 

departmental appeal (annexed with the appeal) not diarized. Hence the 

whole para is denied.
5. The present appeal is liable to be dismissed interalia on the following 

grounds;-
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' ON GROUNDS./.-i-

A. Incorrect and not admitted. The granting the'beneflts of up-gradation to 

appellant is in accordance with law, rules, facts, natural justice and materials 

on the record.

B. Incorrect. The appellant has not accrued valuable rights as claimed in the 

present appeal. Hence denied.

C. Incorrect and not admitted. The appellant has been treated in accordance with 

law and rules on the subject, mentioned above. While other content s of this 

para is false agaihst facts, law, rules on the subject and based on malafide 

intentions.

D. Incorrect and not admitted. The statement of the appellant in this para is 

without any legal documentary proof, hence denied.

E. That the respondents seek the permission of this Honourable Tribunal to 

adduce more grounds and proofs at the time of hearing.

In view of the above made submissions, it is requested that Honourable Court 

may very graciously be pleased to dismiss the present appeal with cost in favour of the 

Respondents.

c
Secretary to Gfvt. of Khyber Pakhtunkhwa, 

Elementary & S econdary Education Department.
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