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\ FORM OF ORDER SHEET

Court of

Case No.- 72020

S.'No. Date of order - 
proceedings

Order or other proceedings with signature of judge ^

1 2 . 3

The appeal presented today by Mr. Kamran Khan Advocate may 

•be entered in the Institution Register and put to the Learned Member for 

proper order please.

07/12/20201-

<iuJ
REGISTRARS

O -2./ . This case is entrusted to 5. Bench for preliminary hearing to be put 

up there on

2-

- - 2 16^

iMEMBERQ]

The learned Member Judicial Mr. Muhammad Jamal Khan is 

unde ■ transfer, therefore, the case is adjourned. To come up for 

. the same before S.B on 28.07.2021.

03.03.2021

Reader
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR ■‘Ksrs;;:;;-.

/2020APPEAL NO. '■V ^

4l>atc*<iMr. Amir Zada, SPET (BPS-16), 
GHS Tazagram, Dir Lower.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appeiiant is serving in the Eiementary & Secondary 

Education Department as SPET (BPS-16) quite efficientiy and up to 
the entire satisfaction of their superiors.

2- That the Conveyance Aiiowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as 

annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C-That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents Is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

AMIR ZADA

THROUGH:
KAMRAN KHAN 

ADVOCATES
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GOVEItoTVIKST;OF KHYBER;p.AKHTXJNKHWA 

FI]^^A>^CE DEP^T^^ 
(REGUALTiON, WING)

. #.
I

■ .I
'■ NO.FD/SO(SR-II)/52/20l2 ■

.T)ated Peshawar'tiie:'20:I2.201-2

• From
The Secretary to Go^: of Khyber Pakhtunkhwa. 
•PiiianGe Department, Peshawar.

•Jo:
. I. All administrative. Secretaries to Govt: of Khyber Pakhtimkh^"

2 . The Senior Meniber, Board of Revenue; Khyber Pakhtunkhwa- 
3. The Seeretao’to Governor. Khyber Pakhtimkh

wa.

•h""
wa.

4, The Secretarv' to'Chief ■.Minister, Khyber .PaMitunkh 
0. .The Secretary^ Provincial Assembly,,KhyberPakhtunkhwa.
6. All Heads of attached Departments in Khyber P^tunkhwa.

Ail District Coordination Officers of Khyber Pakhtunkhwa,
Political Agehts/District & Session Judge.in Khyber Pakhtunlh

9. Tir.; Registrar Peshawar.High Court Peshaw^...
10. The Chairman Public Service Commission, KhyberPakhtuiikhwa. 

The Chairman, Service Tribunal, Khyber PakhtUnkhwa.'

wa.

7.
S. Ah wa..

■ i

11.

Subject: RThtlSION IN THE R.4TE OF CONVEYANrE ALLOWANCE FOR 

CIVIL ENtPLOYEES OF 
GOVERNiVlENt BPS-1-19

THE
IHE KHYBER PAKHTUNKHWA: FROVINCTAT

. , Dear Sir, .iI

The Government of Khyber Pakhtutikhwa has been pleased to enhancc/revise the 
. .rate ot Conveyance Allowance admissible to all the' Provincial Civil' Servants' Govt: of Khyber

PakKtunkhwa'(working in BPSH to BPS-15).w.ei from September, 2012' " . *at the following , •
. rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain 

■ changed.

•.i

•UD--

S.No. BPS Existing Rate (PM) Revised Rate (PM).
1. 14 Rs. 1,500/- :Rs. 1,700/- .
2. 5-10 R5..L5Q0/- Rs. .1,840/-. . ;•*

11,-15 Rs. 2,000/- - ; :Rs..2,720/-; •j..

' RsiS.OOO/-'4. .16-19 . Ra.- 5,000/-'
■.v'fI

Conveyance- Allowance at the above' rates per mdath shall be admissible to tho^ .BPS-1'7 
• 18 arid 19 officers'who have not been sanctioned official vehicle.

1

H .

b..

' Youx'Faithfully

f

(Shiub^da- Saeed Ahmad) 
' Secretary Finance . • 'i?'

1Endst No. FX)/SO(SR-]I)S-52/2012 Dated Peshawar the 20'‘'‘ December 2012
> ■t

■;.T■Y

! 1
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Dist. Govt. NWFP-Provincial 
District Accounts Office DiratTimargj 
Monthly Salary Statement (June-2020|

ih-S’
h
•7’

rsorial tnformation of Mr AMIR XADA d/w/s of SIDDIQUE
|!|t;p|f's9pner} limber: 00262471 CNIC: 1530721658537

13.04.1963 Entr\' into Govt. Service; 16.03.1988

jli#'
Eiiiploymeht Category: Active Temporary 
.^Vsignatpi| s^^ PHYSICAL EDUCATION

TAZAGRAM

1^.■■i

Length o^eryice:32' eafsia Months 016

DISTRICT GOVERNMENT KHYBE^a
80001533-

GPF Section; 001 Cash Center:
EDUDA005555 Interest Applied: Yeslife.™ GPF Balance: 1,239,929.00

}i Pay scale; BPS For-2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 26
■']

i Amount .sWage type Wage typeAmountmliM Wi^Basieft^av 2,727.00 .Jm58,430.00 1000 House Rent Allowance
ConVev Allowance 2005 1,500.00 ‘illil5,000.00 1924 UAA-OTHER 20%(16 G/NG)ii,..i ^ 99 lAcilioc RelieT Allow @10% 

Adhoc Relief All 2017 10%'filn
1 Deductions - General

Mfcdical Allow 15% (16-22)
'^1 '•

1,340.00i, 9^7 2,475.00 2148 15% Adhoc Relief All-2013
4,532.00'892.00 2211 Adhoc Relief All 2016 10%
5,843.00 '45,843.00 Adhoc ReliefA1120l8 10%2247

'Atfoc Relief All 2019 10% '0.005,843.00

‘ I!
Amount '1*^ 11
-800.00 ‘ 4 '

Wage type Wage typeAmounta
lil ^ GRElSubscription -3,340.00 350! Benevolent Fund•a

S J ^ jlnconi'eT^ t-2,290.00 3990 Emp.Edu. Fund KPK -150.00
'h !l^i-^tnefits & Death Comp: Professional Tax-650.00 4200 -1,200.00 I

Deduction^'-'Loans and Advances

itf JDeductions r Income Tax 
SrPU-abJe:’# 125,619.70

!?li{■ . t?

Balanc^/DeductionDescription Principal amount

■>

0.00^ \Recovered till June-2020; 25,620.00 Exempted; 0.30- Recoverable:
( rU:'

t{GjpsS'Pay;,(Rs.):

2ADA
**»4^'AtCcount Number: C/A 2064-1

^'il'iiScn)etails:'NATIONAL BANK OF PAKISTAN, 231331 NBPCHAKDARA DIR NBP CHAKDARA DIR,

sill'

-8,430.0094,425.00 Deductions: (Rs.): Net Pay: (Rs.): 85,995.00

'i^i

;1 i:

Earned: Balance;Availed:

I '’ii

ftr

Ml mip: Address:

<1
l-lousing Status: No OfficialDomicile; NW - Khyber Pakhtunkhwa

iS

Email:

i

■f

!•
t



■Sm Dist. Govt. NWFP-Provincial 
District Accounts Office Dir at Timargar 

Monthly Salary Statement (July-2020)ft. n r-:m ! V. I,

il^^JPcrsbnalirijformation of Mr AMIR ZADA d/w/s of SIDDIQUE
00262471 CNIC; 1530721658537 

liffei'e'of BTrtJi: 13.04.1963
ipTOl:^*«rfMi|Eiiploymcnt Category: Active Peniporary 

'®^^-^-t)esi|f|atiS;^SEN10R PHYSICAL EDUCA'PION

i !yjp|! 5^ction: 001
® & iSlR^^fe^SdrEDUDA005555 Inleresl Applied: Yes 

(IRi \ jhliij ^y^lIpWances:

L,

■ifi[e
tM

iivii
Entry into Govt. Service: 16.03.1988 Length ofService: 32 Years 04 Months 017 Daysljfj]

-

'f,|l80001533-DISTRICT GOVERNMENT KHYBEt
I.•

Cash Center:GPF Section: 001
1,243,269.00GPF Balance:

i Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 26m
ft Wage type Amount ■Wage type Amountk .

•i-
Basic PayOOQl’ 2,727.00 '1000 House Rent Allowance58,430.00iJ •*4®t!U AAipTH ER 20%( 16 G/NG)

piles'

ttife
■wJltDcductions - General

GBF Subscription

.'I
2,475.00Medical Allow 15%(16-22)19471,500.00 ft 11:■ Ki

892.00Vni** 'Isi^'Adhoc ReliefAII-2013 ’t’Adhoc Relief Allow @10%1,340.00 2199b;
5.843.00 ij'Adltoc Relief All 2016 10%it Adhoc Relief All 2017 10%4,532.00 2224

'Adlidc Relief All 2018 10% 5,843.00- .HiAdhoc Relief All 2019 10%5,843.00 2264it

‘iII:
Amount iliiWage typeWage type Amount
-800.00Benevolent Fund-3.340.00 3501m income Ta.x Emp.Edu. Fund KPK -150.00 i-v-1,972.00 3990360'9nf: ’’I’f

•» »i'4)|ili}4, Ifl.-Benefits & Death Comp: 0.00-650.00

f|l|( t uctionSj- lioans and Advances1 :rt
lifi BalancePrincipal amount DeductionDescription 1'!* .Mm-hlifei^ductioris-];'Income Tax

*irr^^ J ° lyee l^ame: AMIR ZADA 
xou It Nilmber: C/A 2064-1

/Bmil’Detils: NATIONAL BANK OF PAKISTAN, 231331 NBPCHAKDARA DIR NBP CHAKDARA DIR,

m ft

'f I

•i
Recoverable: 21,683.751,972.00 Exempted: 0.80-Recovered till July-2020:

82,513.00-6,912.00 Net Pay: (Rs.):89,425.00 Deductions; (Rs.):

4I

ill■

mm ft1%)1 t
ij

VJ' Opening Balance: Balance;Earned:Availed:
: 'i

I

) ;nip! Addi 

Aft

fpp

' : VILL.SI-IAWA
,i Housing Status: No OfficialDomicile: NW - Khyber Pakhtunkhwa

'i fess:
! Email:•■i

Hi!®* •ft

i

mHi
Ifc! !

^■1r
t

m.
;

.iulMtlU ft]

iim
ISilis-

V

fill
.ftt'Mmw.1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T
f. PESHAWAR

k.. ■
iZ S

APPEAL NO. / X- / 2019 fe'-'-v--;f

fMr. Maq3ad Hayat,.SCT-(BPS-16), 
GHS Mashb Gagar, Peshawar...... .....APPELLANTr' 1

VERSUS

1- The GoYernment of Kbyber Pakhtunkhwa through Chief Secretary,
■ Khyber Pakhtunkhwa, Peshawar; ..... V:'...

2- The Secretaiy (E&SEy DfepartmenL^KhYber' Pakhturikhyya/iP&h^war
3- The Secretary. Finance Departfnent,"Khybef Pakhtunkhwa;iPeshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.;■
5- The Director (E&SE) Department; Khyber Pakhtunkhwaj^Peshawafv:;.

..RESPONDENTS

I

:{
•7 .

••V •
I

K‘

■j

.............

AppfAi .linNFR SEGnON-^ bF^HEKH^BgRPAKHTUNKHWAsf
<;FRVTGE tribunal. ACTJ iq74 AGAINST THE IMPUGNED, f
ACTION OF THE RFSRQNnFNTS BY! ILLEGALLY AND; ;
■ iMi AiAiFiin Y nPniimNG THE CONVEYANCE ALLOWANCE T

THE ARPFILANT DURING WINTER & SUMMERS :
AGAINST NO^ ACTION TAKEN ON THE i

appeal Of appellant within the

OF
VACATIONS AND
departmental
tn-ATIlTDRY PERIOD OF NINETY DAYS.

i-.

. ;
1

PRAYER:
acceptance of this appeal the respondents rnay 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer _& Winter ; 
Vacations) and make the payment of all outstanding^ am^nt
of Conveyance allowance which have been dedurtej

Fsaedtc-aaypreviously With all baCk benefits. Any other remedy which
. fW/ ... this august Tribunal deems fit that maytalso be avrarded in I
jtLegistrar;

That on

i.
't.

.* *

. 1
. I •

■i'R/SHEWETH: •V

I AT^;SigS®ACTS:
^ Hr^'That the.appellant is serving'in;the elementary apci:. seronda^

?er education department as Certified-.Teacher (BPS-15). quite:effi0ency'• 
and Up to .the entire satisfaction of the superiors

•• --.ir
5 *

p. tv

• •*
-r; _ ...

reshawa^if 2- That the ;Conveya:nGe AllowanEeds:;admi^ibie;|o^allitdg^igy^^lYa!^
^ and to this effect a Notification No. FD (PRC)fifl/201LrdagT 

i5r.07.20li was issued. ThatMater.ion vide revisedrNqtifieatioriidat^ 
'"*20 12.2012 whereby the > conveyancev■ allowance , for. eroplgy^

. L

"a

%

•y »' ;
• • C ■

1

* •y. 'AK- . i\
\

WrtT— •
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^crV^

Counsel for the appellant present.11.11.2019

Learned counsel referred to the judgment passed by learned Federal/
Service Tribunal in Appeal No: 1888(R)CS/2016 which was handed down, 

03.12.2018. Through the said judgment the issue ..of payment of

civil servant during summer "and winter

/
• 1

/ on
■i

Conveyance • Allowance to a 
vacations was held to be within his entitlement and the deduction already

■ 'i ■

made from him was to be reimbursed... Similar reference was made to the 

judgment by Honourable Peshawar High Court passed on 01.10.2019 in

the case of appellant.

•i

!
. I

Learned counsel, when confronted with the proposition that the - .

dilated upon by the Federal Service Tribunal and,issue, in essence, was
particularly, by the Honourable Peshawar High. Court in the case ofmore

appellant, stated that in case the respondents are required to execute the 

judgment of Pesnawar High CourL, tr.e appellant v/iH have no cavil about

disposal of instant appeal..

in the WritThe record suggests that while handing down judgment 

preferred by the appellant, the Honourable High Court not onlyPetition
• expounded the definition of "Pay" as well as "Salar/" but also entitlement

Conveyance Allowance during the period ofa civil servant' for the 

'/acations. It is important 

before the High Court during the proceedings.

to note that the respondents were represented

noted facts and circumstances and in order to 

round of litigation which may protract
In view of tne above

protect the appellant from a fresh
formidable period, the appeal in hand is disposed of with

observation that the judgment of Honourable Peshawar High Court passed

3162-P/2019 shall be honoured and

over a

in Writ Petitions including W.P No.
implemented by the respondents within shortest possible time. The 

appellant shall, however, be at lioerty to seek remedy in accordance with 

law in case his grievance is not redressed by the respondents within a

jerii

ERV7 TO ,vtn.al»i

reasonable time.

File be consigned co the record.
•M.

Chairman

announced
LriT.ii.20is ■



. V To,

Subject:

Respected Sir,

Departmei and iTSr^lg ^

satisfaction of the superiors It is stated f^M^n -V and up to the entire
is admissibie to aii the civil' e^aS and to Conveyance Allowance
1/2011 dated 14.07.2011 waTSued TJ " Notification No. FD (PRC) i"
20.12.2012 whereby the conveyance allowanrp''f°'^ revised Notification dated 
were enhance/revised while employees from B% ^ ^5
previous Notification by not enhancina th^ir r treated under thewas receiving the conveyance atS Sir, !
concerned authority without any valid and fuShb " stiles but the
payment of conveyance allowance under the wrnm ? d'‘'r°?' stopped/deducted the 
not allowed for the leave period. One of ?hremnfo^ if^text that the same is
Islamabad filed service appeal No 1888 fRI CS/?fn1f Education Department in 
Tribunal, Islamabad regarding convSce Lwani Sen/ice
Honorable Service Tribunal vide its judgment Sed Si accepted by the
employee of Education Department and undpr f-h That I also the similar
entitled for the same treatment meted out in the^LT'"'" ® f insistency I am also 

the concerned authority is not willing to ssue/orant thp""^ 
which IS granting to other employees Copy aShorf S ^^me conveyance allowance 
action of the concerned auLrirreSrlg de^

your good self

appeal the concerned auth^ritySny ve^ kindly brdirert'dT^ Departmental 
™y not be deducted from my monthly slry dyfngtSSrsrmyTv^^^^^^^^^^^^^^

Dated; 12.08.2020

^ur Obediently 

, SPET
GHS Tazagram, Dir Lower



5VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Amir Zada

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Amir Zada________________________________ ____________
Do hereby appoint and constitute KAMRAN KHAN, Advocate, 
Peshawar to appear, piead, act, compromise, withdraw or refer to 

arbitration for me/us as my/bur Counsel/Advocate in the above noted 

matter, without any liability for his defauit and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behaif aii sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. J____ /2020

(taiENT

ACCEPTED
KAMRAN KHAN 

ADVOCATES
OFFICE:
Fiat No.4, 2"“ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0344-9118844


