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learned DeI|)uty District Attorney for the respondents present.
i !

Vide commbon judgment of today of this Tribunal placed on file,

of service aluppeal No. 49/2017 filed by Ziarat Gul, the pre_sfen'F
service appeal is dismissed without Acoéts with the directions to
the respondents that the appellants shall not be kept deprived of - -

their genuit:le due rights of promotion on the basis of their : o

e e ey

.Learrgled counsel for the appellant and Mr. Zia Ullah o »

seniority and qualification. If need be specnal training/course be D

costs. File € consigned to the record room.
; .

@,/

(Muhammad Hamid Mughal) " (Hussain Shah)

Member . Member
l .
I
ANNOUNCED

13.11.2019

|
)

| arranged for the appellants. Parties are left to bear their own [



16092019 S ‘A‘CJIerlfk to counsel for the appellant present. Addl:-AG
e alongwith ler. Zubair Ali, ASI for 1’espondent§ present. Clerk_ to
~ counsel for the appellant-seeks adjournment due to general

strike of the bar. Adjourn. To come up for alfgumenfs on

15.10.2019 before D.B.
S

iM ber

"."15,:_'10.20_19' S : .Leal'rned counsel for the appellant present. Mr. Zia
| | Ullah leaméd Deputy District Attorney alongwith Shoaib Ali
ASI presen;t. Arguments heard. To come up for order on

©29.10.2019 before D.B.

&W/'_

Mémber ' ' . Member

|

, 29.10.2019 - Due 10 incomplete bench the case is adjoumed To

come up for the same on 13.11.2019 before D.B.

* CM




06.0'5,.20'19. Mr. Rlzwanullah Advocate IS present for Mr Khushdll
Khan, Advocate for appellant. Addl AG alongwith Mr. Zewar

Khan, SI for respondents present.

States that learned counsel for the appellant - has

: proceeded to Islamabad for medical checkup. Adjoumment is’
therefore sought.

" Adjourned to 21.06.2019 for arguments before D.B. -

ember

"%/ ‘ - Chairman

21.06.2019 Learned counsel for the appellant and Mr. Muhammad | 2

| Jan learned Deputy District Attorney alongwith Mr. Zewar |
Khan SI for the respondents present. Learned counsel for the e

appellant seeks adjournment. Adjourn. To come up' for

arguments on18.07.2019 before D.B.

@ 7
ber Member

18.07.2019 Clerk to counsel for tfle appellant present. Mr. Usman -
Ghani learned District Attorney for the respondents present. -
Clerk to counsel for the appellant requested for’
- adjournments as counsel for the appellant has proceeded to
Saudi Arabia to perform hajj. Adjourned. To come up for
arguments on 16.09.2019 before D.B. y
(Hussain Shah) - , _ (MAr_/f#« an Kundi)

Member ' Member



c 3

20.03.2019

- Appellant i peréon' and Addl: AG alongwith Mr.
Zev&éi?khén, S.Itzvlf:gf'r'gs;gondents present.

Due to generél-strike on the call of Baf Council,
learned counsel for the appellant is not in attendance.

Adjourned to 06.05.2019 before D.B.

M:ﬁr | Chs an
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10.10.2018 - Leatried-counsel® “for ‘the appclldnl and Mr. Muhdmmad
| © Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan
S.I legal for the respondents present. Learned counscl for the
- appellant seeks adjournment. Adjourn. To come up for argumcnts
on 13.11.2018 before D.B.

Member | ‘ ember

t
i
|
i

13.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is

defurjlct. Therefore, the case is adjourned for the same on

01.01.2019 before D.B.

01.01.2019 .Clerk to counsel for the appellant present. Mr. Zewar Khan,
SI(Lgal) alongwith Mr. Kabirullah Khatiak, Addl: AG for
reSpondent!s present. Clerk to counsel for the appellant seeks
adjournme;nt, as counsel for the appellant is not available today.

Granted. Cjase to come up for arguments on 13.02.2019 before D.B.

|
+ &
(Ahmad Hassan) (M. Hamid Mughal)
Member : Member

13.02.2019 . Juni(];r to counsel for the appellant and Mr. Muhammad
Jan learn}ed Deputy District Attorney for the respondents
present. Junior to counsel for the appellant requested for
adjournment as senior counsel for the appellant is not in

attendance. Adjourned. To come up for arguments on

22.03.2019 before D:B.

e

(Hussain Shah) : (Muhammad Amin Khan Kund))
Member - Member
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01.03.2018 " Clerk t§ cotinsel for the appellant and Addl: AG alongwith
’; Mr. Zewar Khan, SI (Legal) for respondents present. Clerk to

‘ counsel for- the appellant seeks ‘adjournment as .counselAfor- the

i appellant is not in attehdéhce. Adjoﬁrried..' To come up. for )

' argul;lents on 07.05.2018 before D.B.

Memﬁer‘ : T \ ‘ M

~07.05.2018 | Due to retirement of the WOr-thy'Chairn‘qan, the Tribunal 1s

. incomplete, therefore the case is adjourned. To come up for same
p .

on 20.07.2018 before D.B.

©20.07.2018 Due to engagement of the undersigned in judicial

H

H

proceeding before S.B further procéeding in the case in hand could

not be conducted. To come-on 14.09.2018 before D.B.

&J,/‘

Member(J)

14.09.2018 - Clerk to counsel for the appellant and Mr. Muhammad Jan
 Jearned Deputy District Attorney alongwith Mr. Zaiwar Khan S.I
legal for the respondents present. Clerk to counsel for the appellant
seeks adjournment on the ground that learned counsel for the
appellant is not available. Adjourned. To come up for arguments on
10.10.20;18 before D.B '
N

. . . ) -‘ ,/ )
(Hussain Shah) _ (Muhammad  Hamid Mughal)
Member o 4 ' .., Member

']



13.07.2017

25.08.2017

04,12.2017

: respondents present. Counsel for the appellant seeks ad]ournment Y

2

3

4 o ETREIRS
LA Y <y - f”_il-:
[ .. o :

Counsel for the appellant and Mr Muhammad Jan Deputy S
Dlstrlct Attorney alongw1th Mr. Zewar Khan, SI(Legal) for 'A:':il

Adjourned. To come up for arguments on 25,.08.2017 before D.B. -

: Muhammad Hamid Mughal) T
l ﬁ/ : Member ‘ o
(Ahmad Hassan) :

. Member

Clerk to counsel for the appellant and Addl:AG for
respondents present. Clerk to counsel for the appellant. seeks

adjournment. Adjourned. To come up for arguments on hor 2/ 7

b

(Gul ZetyKhan) (Ahmad Hassan)
Meghber Member

. Junior to counsel for the appellant and Mr. Muhammad
Jan, DDA alongwith Mr. Zewar Khan, SI (Legal) for

- .
respondents present. Junior to counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on

08.01.2018 before D.B.

Member | Member
(Executive) (Judicial)




1188/2016

16.03.2017

08.05.2017

. 08.02.2017

x

Clerk counsel for appellant -and Mr. Muhammad Adeel Butt )
Add1tional AG for reSpondents present ertten reply by respondents
not submrtted Leamed Addrtlonal AG requested for further time for

. e vme me ey a— - s

subnussron of written reply. To come up for ertten reply/comments ‘
. p031t1vely on 16 03. 2017 before S. B o

- (ASHFAQUET- 7
~ MBMBER-

Counspl for the appellant and Mr Zaver Khan SI

' ! (L1t1gatron) alongwith’ Addl AG for the respondents present
: 'Wrrllen 1cply submitted. To come up for rejomder and

S araumcnts on- lis/05/2017 bel‘ore D B

-

S (AHMADHASSAN)
Lo S MEMBFR |

*

H
:
i
t
l

[

Clerk of the counsel for appellant present Mr Muzaffar Khan S I'
(legal) alongw1th Mr. Z1aullah Govemment Pleader for the respondents '

VY
et

."‘

+ . -
oy M.,

' ‘ also present. Rejomder submitted. Due to strlke of the bar leamed counSel =

A

for the appellant is. not ava1lable ’today Adjoumed for arguments to
~Hor2007 beforeDB o e |
REE (AHM ,HASSAN). . (MUHAMMAD AMIN KHAN KUNDI)
i MEMBER R MEMBER -




05.12.2016

16.01.2017

- ‘reply/comments on 08.02.2017 before S.B. .

. Counsel for the appellant present. Prellmmary argumcnts

heard™afid - case ﬁle perused Through the instant appeal,. the

‘appellant has impugned order dated 25.05.2016 vide which the

o appel:l'an'f was reverted to the lower rank. Against the impugned‘

order referred above a’ppeliant filed departlnenfal ~appeal
20.06.2016 which was rejected by the departmental authority vide,
order dated 04.10.2016 and communicated to the appellant on

03.11.2016, hence the instant service appeal.

Since the matter required further consideration of this
Tribunal therefore, the same is admitted folr regular hearing, -
jsubject to deposit of security. and process fee within 10 days.
‘ Notices be issued to the respondentb for written reply/eelnrpents
* for'16.01. 201'3‘beforcSB o | -

" Clerk counsel for appellant and Muhamméd Adeel Butt,

Additional AG for respondents present. Written reply by respondents
not submitted. Learned Additional AG requested for adjournment on

behalf of respondents. Adjourned.” To come up for written

(ASHFAQUETA))
MEMBER




Form A .

oy

FORM OF ORDER SHEET
Court of A
Case No, 1188/2016
S.No. | Date of order Or_der or other proceedings with sfgnature quudge or Magistrate
proceedings :
1 ' 3
1‘ 30/11/2016 "The appeal of Mr. Anwar Khan presented today by A
Mr. Khushdil Khan Advocate may bé entered in the Institution
Register and put up to the Worthy Chairman for proper order
please. : | '
f RETRAe—
2- A I (Ll )?f-é ‘\g‘: Th|s case is entrusted 10 S. Bench for preliminary hearlﬁg

tobeputupthereon OSJZ 7/0(5

CHA%A‘N
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“|BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

A

” ~ Service Appeal No..| | X 8 /2016

Anwar Khan,

Driver Assistant Sub-Inspector (ASI),
Belt No. 74, MT Staff,

| Office of the District Police Officer,

Dir Lower at Timergara ............ [ETITTITN o Appellant

. _' - - Versus

The District Police Officer,
Dir Lower at Timergara & others........................ Respondents

INDEX

ISINGY| WlIDEscriptiontof)Documents Il | MEND 7 (WM | FAnmexure) | MPagesH

1. Memo of Service Appeal 1-4
Copy of the office order thereby

2. | appellant was promofed to the 03-01-2009 A 0-5
rank of Driver ASL

Copy of the impugned order
thereby appellant was reverted ‘

25-05- -
3 . | to lower rank of Driver Head >-05-2016 B 0-6
Constable.

Copy of Departmental Appeal

| filed before respondent No. 2. 23-06-2016 . ¢ 07
Copy of letter thereby
5. Departmental Appeal of 04-10-2016 - D ’ 0-8

appellant was filed.

Copy of the judgment passed in
6. Service Appeal No. 941/2003 29-11-2005 E 9-23
with the order dated 08-06-2006. ’
Copy of judgment passed in
Service Appeal No. 397/2006.

8. Wakalat Nama

20-10-2006 F 24-28

Through

Khush Dil Khan

cate,
Supreme Court of Pakistan

Dated: D2 / /(12016 .

- ' .ﬁ | )




- _*#OFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Facts giving rise to the present appeal are as undéfr,:j—"

H .
$~_; I

|' _ ' .
Service Appeal No. , ! g g /2016

Service Trilvmnal

Anwar Khan, | | piary No._[.2 22

Driver Assistant Sub-Inspector (ASI) |
Belt No. 74, MT|Staff Datch/g :
Office of the District Police Officer, : L
Dir Lower at Timergara .................c......... ereeens Appellant

Versus

1. . The District Police Officer,
Dir Lower at Timergara.

2. The Regional Pollce Officer,
‘ Malakand Range at Saidu Sharif, Swat.
!
3. Inspector General of Police,
Khyber Pakhtunkhwa, L
Central Police Office, Peshawar........................ Respondents
i

.SERVICE APPEAL iUNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SEifRVICE TRIBUNALS ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 25-05-2016 THER}.EBY'
APPELLANT WAS REVERTED TO THE RANK OF DRIVER
HEAD CONSTABIJLE AGAINST WHICH HE  FILED
DEPARTMENTAL APPEAL ON 23-062016 BEFORE THE
RESPONDENT NO. ;2 WHO FILED THE SAME VIDE LETTER

DATED 04-10-2016 WHICH WAS RECEIVED IN THE OFFICE OF

Fxlﬂedto-dayRESPONDENT NO. 1 ON 03-11- 2016

Qw—eaw
rar
3oy J ! l; ‘ Respectfully Sheweth

Khyber Pakhtukhwa sy




Grounds: |

A.

|
That appellant has 1n1t1ally 1nducted in the respondent

department as Di’lver Constable on 27-08-1986 then promoted

as Driver Head !Constable on 13-07-1993 on its own merit. -

Similarly he WélllS promoted as Driver ASI on.03-01-2009
(Annexed-A) be;ing: eligible, qualified and fit for the said post

and he in the sa!me capacity served the force for more than 8

years without ar'1y complaint from any quarter. Moreover he

~ was regularly paild monthly salaries in high pay scale (BPS-14).

- That on 25-05-2b16 (Annexed-B) the respondent No. 1 issued

an office order tfilereby appellant was reverted to the lower rank

of Driver Head Constable without valid reasons against which
i :
he filed departimental appeal on 23-06-2016 (Annexed-C)

before the respc!mdént No. 2 but same was filed in arbitrary

‘manner as per le;tter dated 04-10-2016 (Annexed-D) received in

the office of resﬁondent No. 1 on 03-11-2016.
| . .

Hence the present appeal is submitted on the following amoﬁg‘st
other grounds:- |
|

| ,
| ; .
That promotion of the appellant to the rank of Driver Assistant

Sub-Inspector (ASI) was made on the basis of seniority-cum-

fitness being eli:gible, qualified and fit for the post. Hence the

impugned order is unjustified and not sustainable by the rules
and law on subject liable to be set aside.
' i
!

That the appelliaht in the same capacity served the force for

more than 13 y:'ears efficiently, honestly and devotedly but he -

was reverted 1r{ colourful manner and against the prescribed
procedure enunciated in the rules. Thus the impugned order is

illegal, unjustified, unfair and not tenable under the fuies
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<
_()

C.

That the principle "df‘i'obus poenitentiae is applicable in the
case of appellant; because the order was acted upon,

implemented and has got finality which cannot be rescinded at a

‘single stroke of p?en except adhering to law.

.
That appellant v‘,:ra‘s neither served with any notice nor he was
given any opportunity of defence and he was condemned
unheard thus thé: impugned order is unlawful, invalid being

violative of the principle of natural Justice.

That the promo’éion of the appellant to the post and rank of

Driver- ASI was| on merit and is not open to fire. Moreover

‘numerous officials were promoted like him but they have not

- been reverted and are still serving as such thus he was

discriminated and not treated equally in violation of Article 25

of the Constltutlcj)n, 1973.

That this Hon' blé Tribunal in similar circumstances has allowed
the service appeal No. 941/2003 (Annexed-E) along with other
identical appeals agamst the respondent department and the

decision was duly implemented vide office order 08-06- 2006

This Judgment Was further adopted by this Hon'ble Tribunal in

other like cases| Vlde the service appeal No. 397/2006 dated
20-10-2006 (Annexed-F). Thus the case of appellant is at par
with the above referred cases and appellant is entitled to the

same treatment

That respondent No. 2 being appellate authority has not acted in
accordance with law and rules on subject and filed the
departmental appeal of the appellant without cogent reasons

which is not sustainable under the law and liable to be set aside




|
i
!
1 i

|
It is, therefore, humbly prayed that on acceptance of this serv1ce

appeal, the 1mpugned order of reversmn of appellant to lower rank of
Driver Head Constablé and appellate order may kindly be set aside
and his rank and status jof Driver ASI may graciously be restored with

all back benefits

Any other relief as deemed appropriate in the circumstances of

case not specifically asked for, may also be granted to appellant

Through

Supreme Court of Pakistan
Dated: 9% /_# /2016

|
|
i
!
|
|
|
|
|
|
[
|
|
1
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‘ General of Police, Malakamdl R-III.

——— ]
f

Better Copy B
, ‘ o «
A ORDER ‘ / <

Driver Head G Constable ‘Anwar Khan No. 74 of D1r Lower DlStrlCt s L
hereby promoted-to the rank|of ASI with immediate effect,

On promotion jhe will remain posted as Driver with Deputy Inspector

- (SHAUKAT HAYAT)

Deputy Inspector General of Police,
Malakand region, Saldu Sharif, Swat.‘ _

No. 76 /E,
Dated . 3/1/2009. !

Copy to District Police Officer Dir Lower for information and
f
necessary action. '




'ereby pr<.motcd to tho rank of ASI with ammedsato effect . 5.
: On promotion he wnl! remam posted as Driver with 'Deputy‘
: pector Gpnerar of Police. Malakand R«-\\\ " o
| . ad WA
, Deputy | spegt ral of Police, |
. "./ - o . -Mailakand Roglon Saidu Shanf. Swat
Dated %17[ /2009 o IR | ,
_ Copy to Ulstrtct Pollce OfF icer Dur Lower for mformanon and b .
lu=:c,e::;s.m( action please ’ ‘ .
| |
N
- 5
H :1
0“ vl Sion Sw{om %")% Eﬁr
.Sq- 2y § AltowancesR %7S / '
L : . 'weﬁom Q. 10 16 :
; TR Gy scive @ Z50r/ = wer EE '
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Better Copy

R OFFICE OF THE | / »rex 5

s~

DISTRICT POLICE OFFICE
DIR LOWER AT TIMERGARA.

ORDER.

' In compliance with the directives CPO Peshawar Letter
No. 5/2262-2312/16, dated 21-03-2016, the following committee was constituted:-

1. Mr. Aziz Ur Rahman SP Investigation Dir Lower (Chairman)
2. Mr. Aqiq Hussain DSP HQrs Dir Lower. (Member)
3. Mr. Rashid Ahmad Inspector Legal Dir Lower. (Member)

: The committee scrutinized the promotion cases under purview of |
Supreme Court decisions as quoted in PLD 1992 SC 207, 2000 SCMR 207, and 1998 SCMR' "~
882 ref: 2004 PLC (C.S) 392 (A) which describes that when a Police Official had performed
some extra ordinary act, they could be rewarded with cash or other material award, but no Police
authority could be allowed to disturbed the seniority of his colleagues, because seniority was a
vested right Policy letter whereby out of turn promotion was granted to civil servants
subsequently was withdrawn even otherwise any such letter could not supersede or
even substitute the substantive legislation available in form of Police Rules, 1934, which did not
allow any out of turn promotion. lilegal orders once passed would not come irrevocable and a
close transaction. No perpetual right could be derived on the basis of such an order. Public
authority which could pass an order was empowered to rescind it. Principle of locus
poenitentiae as claimed by civil servant was not attracted in their case, in circumstances:
Contention that civil servant had been condemned un-heard as no show-cause notice was
issued to them before reverting them, was repelled because civil servant was who were not
entitled to out of turn promotion could not seek protection of principle of natural justice. Civil

servants had also not been subjected to discrimination. In absence of any legal sanction in -

promoting civil servants out of turn, civil rightly reverted.
In light of Police Rules 13.1, the following offg: ASIs have got out
of turn promotion and they were not eligible for it.
Therefore, on the recommendation of committee coupled with the
decisions of august Supreme Court of Pakistan,

mentioned against their names:-

they hereby reverted as per detail

S. No. | Name & Rank Remarks : , ‘
1 | Driver ASI Waraq Shah | His promotion, being illegal and reverted to the rank of.
Zada MT Staff Driver Head Constable.

Driver ASI Anwar Khan
MT Staff

His promotion, being illegai-and reverted to the rank »of'
Driver Head Constable.

Driver ~ ASI Walayat | His promotion, being illegal and reverted to the rank of | -
Khan MT Staff Driver Head Constable. '
4 Driver ASI Taj Wali MT | His promotion, being illegal and reverted to the rank of | .
Staff . Driver Head Constable. :
5 ASI Gul Hassan Neither he is on promotion lists C-1 and “D” nor he was
under gone requisite courses required for promotion as
ASI and Head Constable, therefore, his promotion as
ASI and Head Constable hereby cancelled. ,
6 ASI Fazal Karim His name is not on promotion list B-, C-I and D
therefore, his promotion is unlawful, under purview of P.R
13.1. He is eligible for B-1 with 34 years age in view
of SO No. 14/2014. His promotion as ASI and Head
Constable is hereby cancelled. 1K
District Police Officer,
Dir Lower at Timergara
OBNo. 636 _/EC,
Dated.- 25/05 /2016
No. 27863 /EB, Dated Timergara, the 6 / 6 /2016.

- Copy submitted to the Regional Police Officer, Malakand Swat for favour
of information, please.
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! OFFICE OF THE
RICT POLICE OFFICE
Dik LOWER AT TIMERGARA.

et

ORDER.
R In compliance with the directives CPO Peshawar  Lotie
32 2312/16 dated 21-03-20186, the following committee was constituted: -

’ 1"+ 1- Mr. Aziz Ur Rahman SP Investigation Dir Lower (Chairmarn).
b/ ' {1, 2- Mr. Aqig-Hussain DSP HQrs Dir Lower. (Member)
; 3- Mr. Rashid Ahmad Inspector Legal Dir Lower. (Membar)

3 : ' The committee scrutinized the promotion cases under purview of
S reme Court decisions as quoted in PLD 1992 SC 207,2000 SCMR 207 and 1998 SUMK
.fer |2004 PLC (C.S) 392(A) which describes that when a Police Official had performed

e extra ordinary act, he could be rewarded with cash or other material award, but no FPolhoe
oru& could be allowed to disturb the seniority of his colleagues, because seniority was &
ed' rtght Policy letter whereby out of turn promotion was granted to civil servanic

e quently was withdrawn even otherwise any such letter could not supersede or ever
tatute the substantive legislation available in form of Police Rules, 1934, which did na;
any tbut of turn promotion. lllegal orders once passed would not coms irrevocabia and .
b transaction. No perpetual right could be derived on the basis of such an orae;
onty wh:ch could pass an order was empowered to rescind it. Principle ¢f
H itentlae as: clanmed by civil servant was not attracted in their cqse in ur(,umwm

d t them before reverting them, was repelled because civil sc,rvqnt was who ware noi
ed to out of turn promotion could not seek protection of principle of natural justice. (i z
nts had also not been subjected to discrimination. In absence of any legal sanchion in

tlng CIVIl servants out of turn, civil rightly reverted.

In light of Police Rules 13.1, the following offg: ASls have got out
o] o’uon and they were not eligible for it.

ik ' Therefore, on the recommendation of committee coupied willt W

lonc of august bupreme Court of Pakistan, they are hereby reverted as per detall
|oned agalnst their names :

J TName & rank Remarks

{| | Driver- : ASI  Waraq { His promotion, being illegal and reverted fo the rank o
'| 1.Shah Zada MT Staff Driver Head Constable.

| Driver ASt Anwar KKhan | His promotion, being illegal and reverted to the rank of

,1

: MT_Staff Driver Head Constable.
' ‘ a Driver. - ASl  Walayat | His promotion, being illegal and revarted io the ran
| | &han MT Staff Driver Head Constable.
BT ; | Driver ASI Taj Wali MT | His promotion, being illegal and reverted to e rank 4
Al | Staff - Driver Head Constable.
o | .AS[I.GQI !Hassan Shah | Neither he is on promotion lists C-1 and “D" nor he was

under gone requisite courses required for promofion s
ASI| and Head Constable, therefore, his promotion as
, : AS! and Head Constable is hereby cancelied.

SI Fazai Karim Mis name is not on promotion list B-l, C- and .2,
SRR therefore, his promotion is unlawful, under purview o

-3 (G —

P.R 13.1.He is eligible for B-l with 34 vears age in view
of SO NO.14/2014. His promotioff as AS! apit Head
Constable is hereby cance

v

ot ST et STV

o, A

i — N

/05 ~[EB, Dated Timergara, the (, ' “_ REGRES
IR IR (,ouv Submitted to the Reglondl !-‘ohu, C) flicor, Malakaywd Cwan
fon?atlon plmﬂe
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Better Copy A o,
From: The Regional Police Officer, ‘
' Malakand, at Saidu Sharif, Swat.
To: The District Police Officer, Dir Lower.

No ._8297 /E, dated Saidu Sharif, the 04 - 10 - 2016

- Subject: Application.

"Memorandum:

16/09/2016.

Appllcatlon of the following officials of Dir Lower Dlstnct» o

for restoration their ranks have been examined by Worthy Reglonal Police Officer, . e

Malakand and filed:-
1. DHC Waraq Shah Zada MT Staff. _

2. DHC Anwar Khan MT Staff:
/ 3. DHC Walayat Khan MT Staff .

4. FC Gul Hassan Khan

(OFFICE SUPDT)
For Regional Police Officer,
Malakand, at Saidu Sharif Swat.

Please refer to your office memo No. 41104/EB, dated -




. ¥he ﬁgéiqgai- police Officer, - =
Malakand, at Saldu shgvgf, Swat. -

o . RN o
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Appeal No. 397/2006
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1. Dleputy Commandant FRP Peshawar
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Rank of Head Constable for no reason |

3.1 b P. NWFP Peshawar....... perneses e (Respondents)
M Saadullah Khan Marwat, Advocate... .‘..._....__..'..Fof. appellant.
Mr.|Zaffar Abbas'Mirza, Acting Govt. Pleader.......For respondents.
MRl ABDUL KARI M QASU TRIAL........ R MPMBER
: MRi FAIZULLAII KI-IAN KHAT'l AI\..._...V ....... '..MI:MBER
JUDGMFNT-
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1 - - Deputy Comman lant, .
R Frontier Reserve Police, Peshawar. °
2. © Commandant, ¥RP, N. W.E. P, Peshawar. e
3. Inspector General of PoIlce, ' i
" NLW.E.P, PeShaWar. .« oo e e RESPONDENT !
APPEAL AGAINST ORDER Nd.472~
' 74/PC DATED 19.01.2004 OF
RES?ONDENT NO.1; WHEREBY :

e o mmmpE— St

Arguments heard. Vide our detailed judgment

| to costs. File be ccnsxgned to thc record,

| ANMOUNCED.
20.1 Z‘ 20606.

of today in: Appeal No. 397/2006 titled
I\/I'uhar'rtmad Nihar Head Constable Versus

Deputy commandant FRP NWFP Peshaw'u

Parties oresent with their cou_nsel.y : . b

and otf:ors, dus appeal is accepted No order as| - ;

~t,
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WAKALAT NAMA

fN THE COURT OF &/ ' Wuz f{vv‘&&\
¢>V'Y\ We~ ,A &L"“_

e Pl S Appellarit(s)/Petitioner(s)

VERSUS

W /(/L'F_v & %&L/‘ | Respondent(;v) o

I/'We R’Y\\J@\/ M _ _ __do hereby appoint
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise-or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings. - : o

AND hereby agree:- | . o " - o .
a. That the Advocate(s) shall be entitled to withdraw from o . ,«
the prosecution of the said case if the whole or any part RN

of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to

me/us and fully understood by me/us this , s
/ﬂ/w“lc/\/‘ UP/ e

Signature of Executants

Advocate,

Supreme Court of Pakistan
9-B, Haroon Mansion
Off: Tel: 091-2213445




o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
s{g PESHAWAR.
o Service Appeal No. 1187/2016.

- ExASI Anwar Khan No.74 1/0 Lower Dir .................. Appellant.
VERSUS
1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat.
3) District Police Officer Dir Lowser............ e Respondents.

PARAi WISE REPLY ON BEHALF OF RESPONDENTS.
Respectfully Sheweth: | |
PRELIMINARY OBJECTIONS.

8! ‘ 1) That the present service appeal is not maintainable in its
form., |
2) That the appellant has not come to this August tribunal with
clean hands.
3)  That the present appeal is badly time barred.
- " -4) That this Honorable Service Tribunal has no jurisdiction to |
| entertain the present service Appeal. |
5) . That the appellant has got no cause of action.
6) That the appellant has suppressed the material facts from
this Honorable Tribunal.
ON FACTS: |

I.  Pertains to record, hence no reply.

2. Incorrect, the reversion of the appellant was based on the
A Judgment of Supreme Court of Pakzstan, received vide order

No. S/2262-2312/16 dated 21-03-2016. Copy enclosed as
annexure “A”. Not only the appellant but other more police

personnel’s were also reverted to the Lower ranks.

ON GROUND

(A). Incorrect, the promotion was not based on merit and out of
turn promotion has been declared by Supreme Court in its
Judgment as Null and void. No volition has been committed

\ o by the respondents at all. ' | & L




(B).

(C).
(D).

(E)

(F)

G)

The ﬁrst paragraph pertains to record. Upon receipt of Order

from high ups to cancel the out of turn promotion in light of
Supreme Court Judgméﬁt, the competent authority
constituted a committee to Scrutinize the files of all relevant
persons. The committee after proper scrutiny recommend}ed

that the appellant has been illegally promoted to high rank.

" No violation of any rule has been committed by respondent

with the appellant.
Incorrect, As replied in above paras.

Incorrect, In compliance with the direction, a committee was
constituted to examine the case of out of turn promotion of
the executive staff. The committee in this finding

recommended that the appellant being illegally promoted be

. reverted to Lower rank. Copy enclosed as annexure “B”&

“C”. No violation has been committed with appellant.

Incorrect, no violation has been committed by the respondent
department at all. The reversion of the appellant was base
not the sweet well of the respondent but was based on the

Judgment of Supreme Court..

Incorrect, every case has its own facts and merits. To comply
the orders of Service Tribunal is binding in nature. The
present case doesn’t fall in the ambit of the referred

judgment.

Incorrect, there were no grounds available to decide the case

in favour of the appellant, hence the same was decided on

merit.

e



PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise

réply the service appeal may graciously be dismissed with costs.

Provincial Police Officer, ~ - WD;
_ Khyber Pakhtunkhwa Peshawar.
S S

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

Malakand at Saidu Sharif, Swat. y\

_ District Police Officer,
Dir Lower. _ e

Bistrict Volipe Qﬁi@@%
Big Lovier | 7 imeg
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A BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL

A

o PESHAWAR.
' " Service Appeal No. 1187/2016. . .

Ex ASI Anwar Khan No.74 r/o Lower Dir ......... ........ Appellant.
VERSUS '
1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat.
3) - District Police Officer Dir Lower........................ Respondents.
AFFIDAVIT

'We the following respondents do hereby solemnly affirm
and declare on Oath that the contents of Para-wise reply are true
and correct to the best'of our knowledge and belief and nothing

has been concealed from this Honorable Tribunal.

Provincial Police Officer, ’ (Tm )
Khyber Pakhtunkhwa Peshawar. | !

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

Reqiona ce

Malakand at Saidu Sharif, Swat,

District Police Officer, . : %

Dir Lower.

' ﬁicg 0&'&'@@9

e

v
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) BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UNZL
‘ PESHAWAR.
‘ Service Appeal No. 1187/2016.
Ex ASI Anwar Khan No.74 r/o Lower Dir .................. Appellant.
VERSUS

1) Provincial Police Ofﬁcér, Khyber Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif, Swat.A

3) District Police Officer Dir Lowser.................. Respondents.
POWER OF ATTORNEY

We the following respondents do hereby authorize M.
Zewar Khan SI Legal Dir Lower to appear on our behalf before the
Honourable service T ﬁ'bunal in the above Service appeal and
| pursue the case on each and every date.

He is also authorized to submit all the relevant documents

in connection with the above case.

~

- Provincial Police Officer, . q/,) B
Khyber Pakhtunkhwa Peshawar. ’

Regiondl Police Officer,
Malakand at Saidu Sharif, Swat.

Malakand at Saldu Shanf Swat.

~ District Police Officer, '
Dir Lower.
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® = - ’?;: INSPECTOR GENERAL OF POLIGYE, © 4
34 RUYLER PAKNTUNKHWYA -
%E&‘.“.ﬂl} “'f-‘ Central Polige Olfice, Peshawar \\

B . 4

m,ﬂ No. /2R L2=2.343/16, 11ted Peshawar ey o804

A All Heuds of Police o!}:‘icus B B
A I IKiyber Pakbrunkhw, x
r ' il
F.q ‘&‘5‘-' PRI TTRART QRDER ‘
; Aaine . .
It Is snbmined thar he alppellumu anmely Aluhammad lioe, Mubamnad Tarlq, Fagi-ur :
g chap, Nizar Muhammad ant.IIESh bj i2d (Computer Operator), Whils « ving agflliizrst iy
vesiegtton CPO, were ruverted to tielr substantiva pank

of Canstables by the wen Ada; WG Pavestipotion
. v -~ - o .
Shybee Pakihitimkhwa Peshiwver vide order Jutud 20.0).2014 beexiito i was foumd that they have no indergoha tha

hagia nromoliuq ceurses i lower Intermodinte and warn Pramuied lu viglation of rules, . . !
e e e and ware L - ke .
The ahove niotnioned offfcers “diled. Service Appeat N, 361, 562,561,537, 714 & 53872019

G4 Tepeikvel. which were vide vonxoliduted judgemant 16.11,2015 a5 referred 10 ahove. The relovam purn of the
SR Jisemoni review s follows:-

This canuor be disputed thar th

fin
o Erimer Heunesr s part and pareel of //,,;ff}f/,f,:a”

, Yakhtuaklngn palice, Relisg Fegalutd by s reley for the PutpoNe of provuatton and
miliealning the wenloriy ' five, Lvidently 1ty QIpeCr 4f thie miartsr spas luse gl by the
ceaneraed aficars who pasved the promotion orders. froay of the issue Iy that the appeliaie
frax served on tha promoetud Pt for swificlans thme iy Hhe course of which ey also reecvtved
eioltuncnrs but hnbody luqk nodlcs of tha same. Thiy being s it swandd b atyn franp it the
iniprugued cuncetation order are found based on Wi, Hkes and diviives and plek vnd
choose v aleged by tha fppclllam.r har HC Stafiviluly ang Mujakiq 1ussain eee luft
v whlsached, Stce departmenial arpent of the appellans has atso not peen respanded, therefore,
! . e Tribunal of tne cunsidersd vlew that further indu fovrice by the Tethunal ar thils stuge ity
: ’ cause further compticauons) Henen iy appeal is cemitted (o the appeficre nuthorlly with the
ne divectlon t axamine appealy of the appellants and dovida ihe sutne sirtetly on mervise withour
e discrimiating {

Mesting ol the Appeal/Review, Board was held o) 02.03.2056, und
Neraen. Tha cases wera perused; Msts obtained Irom Addl:
#i0 peresedidxamind by the bourd, The Boar declded th

——

the appcitants waove heared iy
IGP/Investigation, Khyber Pakhtunkhwn Peshanwnr was

e all prowmotions in the Investigation Wing/Campuyser
Sevtian s well g other Huits have buen done ugaiast law and sufes,

‘Therefure, tho cases of thest Consinbles niy v be '
ghtufthe Suf.ramc Cetut of Pakirtan decision OiEgut

i
% {ifed with the recommendation thatell such promatlong iy ihe 1
| oliurn jromotions he cancelled,

.

' judgeiment of Service Trlbunal Rhiyber Pakheantthiwa Poshyir

y ASLS, HICs & Constahles as well.as other Linits of: Palice hyye

‘ 0 . ] N . by

e done daninst w and tuley nrsy be sex aside/eanvolied. All such Promutions in the light of (e Suprene Caunt
: —— A

FINIRISU deeiston on vat o e promotions lrmy;ulsu be cuncelled,

This order is passad in, the lighr‘
by ati DEMDOGNNS in the nvestigition Wing, 8

] —
This order is isaned with spproval. by the Computent Authorjty.
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npliance with the order issued vide C.P.O Peshawar

In cof
2016 and subsequent  Mema:

No.

Mamo: No. Sl2262—2312/16, dated 21-03-
§/3352-3408/16, dated 27-04-2016. A commitlee consiating of the following,
police Otficers is here by constituted 10 examing oul of turn promotion of the
Executive Staft, recommend them for reversion / canceMation of their out of tum
promotion orders and submit their recommendation 1o the undersigned at the
carliest- .
: 01, M. Aziz Ur Rahman S.P investigation, Dir Lower. . - - - Chairman. - pat 3
02. Mr. Ageeq [ussain, DSP-Headquarter, Dir Lower ... .- - Member. W
03,  Mr Rasheed Alimad, lnspector Legal, Dir LOWED. . -« v Member. Rl
' . ' } ,:.
: District Police Qiteer, S
» Dir Lower at Timergard o
- OFFICE OF THE MSTRICT POLICE OFFICER, DIR LOWER AT TIMERGARA P
3 . HEILL S AN BIR A LS e
4 / - i i
; W/ Wo. P -’.L‘ééi_ﬁ 11/9 JEB. dated Timergars the 2" N 2016 i R
Copy submitted 1 the:- ; S
; \A\. Ingpector General of Police, Khyber Pakhtunkhwa, Peshawar for i >
: . favour of in formation with reference quoted above, please. e
’ \A’l. Regional Potice Officer, Malakand at Saidu Sharif, Swat for Favour of Pt
formation with reference {0 Region Office Gwat Endst: No. i gl £
2¢32-43/E, dated 25-03-2016 and subsequent Endst: No. 2973-80/E, ; et
dated 28-04-2016, please. [l
205, All concermed e
104, Establishment Clerk & OS1 with the direction 10 prepare Hist of those %E?l.g b}’ }
A Dhgii
. . . . . . . Y
Upper & Lowet Subordinates who's given such out of rn promotion Rl
B h3
and submit to the committee.
. District volice Qfficer,
i Bir Lowér at Timerg:a
1
t
{
|
!
i
i )
i
.]l ‘ - . 1 'C’-ti.'":‘\ﬁ'ﬂ’ i\ . o . o S ....‘..- - r i
O S e . o . IS . PEEAAG &5
meta T 3 s e A s
BEsiy e A *é‘g;
i




/bﬁtﬁ)(/

- pn l‘)D“‘\.‘

OFFICE OF THE
DISTRICT POLICE OFFICE
DIR LOWER AT TIMERGARA.

ORDER.

I compliomaes with the dictives G0 Postuasar it
NS D316 datod 2102 20186, the: folloving comimitlee wos sone Gt - -
PRl A U Balwnee SE nvestigation Die Lovaer R ERTI T
b Agig Hassain DSE O D aono ke
oo Loar 13 chid Ahnod inspe stor Tegead D L eve RIS | It

Fhe conmiteny seiutiniced the promotion cece ander QUi ol
Subtebe Gt odedisons as quotad in PLD 1062 S5C 207, 2000 SCMIZ 20, and 1988 S0RHIR
S el 20Ul FLE (C5) 8267 which desaibes that when a Police Uiial hod perfore
soaie extra ordinay act, he covld b roeconded vatl csle o othar materi: | awaid, but no Polisz,.
authority could he allowed to distuth the semority of his cellsagues, hoecianse seNiority wias o
vested right Policy letter whoreby out of twn promolion was grant.dd to civil servants
subsequently was withvliiwn ovei ofhewise any such kelter could noi stpesede ooy n
substitute the substantive  legralation svaifobshe i form o Police Rules, 00 which dil
Allows e ont e o promotion Begol ordoes one - pesssad veould not con, oo sbl oed
cles i achienr Mo parpcteal ngh cosld Beodves o on s bagg L oencl an e b L i
authoily which could pass an ordor was oo acd 0o reconnd it Vinciphs of e A b
pocnitentiie: as clainned by civil seivant was net altactd in theie cace, e ercumistanog: with
Contention that civil soavant bead boen condenmed un-beard as no shovs gouse notics was
ssud to tham hetore eveting them, was ropelled beeaus:s -ivit senant was who wore 1ot

1l

sacan

euhitted o out ol furn promictien sould not sech prostention of pineple of natiial justice G e b
“servants had also not been subjected o diseimitsion. ln atsenc: or ans Logal sanction i syacan Gl
promoling cvil saevants aut ol Wrn, el tightly réveried. '
- Bedeght of Police Rulos 1500, the fellowing ofia 850 e gzd -t o . W
Sl promebion caed Breoy e cere not eligikds ot :

Hherefore, on the recoan-ndation of conmait: coupt o vatl 1

decisions of august suprene Court of Pakistan oy . hezehy povest < oas per i bl !
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| S.to | Neme & rank Romarks o D USRI St

| Mhrvver 2B Wi { His promotion, beine il and ceseatod o3 e jond o i v :
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- | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

S “4.

SR i

Serv1ce Appeal Nb 1187/2016

Anwar Khan,

Driver Assistant Sub-Inspector (ASD),

Belt No. 74, MT Staff,

Office of the District Police Officer,

District Dir Lower at Timergara .........c..cccocevvviuninininnennns Appellant

Versus

The District Police Officer, _
Dir Lower at Timergara & others............c.cccevuvvunnrennn.. Respondents

1. Memo of Rejomder ‘ . ‘ o 1-3. a

Through

‘ Supreme Court of Pakistan

Dated: 5 /6S /2017
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$EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ Service Appeal No. 1187/2016

Anwar Khan,

Driver Assistant Sub-Inspector (ASI),

Belt No. 74, MT Staff,

Office of the District Police Officer,

District Dir Lower at Timergara ..............ccccoeovivinenennnn.. Appellant

Versus

~ The District Police Officer, .
Dir Lower at Timergara & others...............ccccovevnn, Respondents

REJOINDER ON BEHALF OF APPELLANT INRESPONSETO ~
REPLY FILED BY RESPONDENTS. |

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents are erroneous
and frivolous which are denied in toto. The detail reply of each one is

given as under:-

I. -~ That the appeal is fully maintainable in all respects and the same
was filed against the impugned order dated 24-06-2014 which -

was passed in glaring violation of principle of natural jué,tice.

II.  That grievances of appellant are genuine which he explained in

the appeal in detail.

II.  That the appeal is well within time and the same was filed after

the rejection of the appellant’s departmental appeal.




IV.

VI

That by impugned order, appellant was reverted to lower rank
which is one of thé terms and conditions of his service against
which he rightly appfoached to this Hon'ble Tribunal under
Section 4 of the Khyber Pakhtunkhwa Service 'Tribunals
Act, 1974, o

- That the service of appellant was adversely affected by the

| impugned order which given rise him cause of action and rightly -‘

filed this appeal.

That the appeal of appellant is very clear and in proper language

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS:

1.

That the answering respondents admitted that this para need no

comments meaning thereby they have admitted the contents

thereof.

That the answering respondents have wrongly based the

impugned order on the judgment of Supreme Court of Pakistan i

which is totally distinguished from the case of appellant and not

applicable to his case. Thus the impugned order is illegal and

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A.

That the reply is incorrect being misconceived by the answering
respondents. The promotion of appellant was based on merit a’n_d

according to rules.

That the reply is totally incorrect so denied. The answering

respondents have incorrectly treated the case of appellant at par
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with other cases though his promotion was made by competent

authority in accordance with rules and policy on subject.
Furnished no reply.

That the reply is incorrect so denied. Neithet committee has
been appointed to scrutinize the case of appellant nor such
recommendation/decision was ever communicated to appellant
enabling him to defend his case.

That the reply is incorrect so denied.

That the reply is incorrect so denied. The identical matter under

similar circumstances was decided by this Hon'ble Tribunal

therefore the same is binding upon the departmeﬁt to follow the

same in the case of appellant also.

That the reply is incorrect so denied. The departmental appeal of

appellant was rejected in arbitrary manner which is unfair and .-

unjust.

It is, therefore, humbly prayed that the reply of answering
Respondents may graciously be rejected and the appeal as prayed for

may graciously be accepted with costs.

Through \,. 7 |
Khush Dil Khan

dvocate, :
Supremme Court of
Pakistan

Dated: __ / /2017
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