
f.

s-'w
-.-r

^ ''-I' Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present.
i

Vide comm'on judgment of today of this Tribunal placed on file, 

of service appeal No. 49/2017 filed by Ziarat Gul, the present - 

service appbal is dismissed without costs with the directions to 

the respondents that the appellants shall not be kept deprived, of 

their genuine due rights of promotion on the basis of their 

seniority and qualification. If need be special training/course be j: 

arranged for the appellants. Parties are left to bear their own

costs. File e consigned to the record room.
1

13.11.2019
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(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member
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13.11.2019
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Clerk to counsel for the appellant present. Addl: AG 

alongwith Mr. Zubair Ali, ASI for respondents present. Clerk to 

counsel fcir the appellant seeks adjournment due to general 

strike of the bar. Adjourn! To come up for arguments on 

l5.10.20lHeforeD.B.

16.09.2019

¥

ember

. Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney alongwith Shoaib Ali 

ASI present. Arguments heard. To come up for order on

15.10.2019 *

29.10.2019 before D.B.

•fr

Member:

29.10.2019 Due to incomplete bench the case is adjourned. To
I . • '

come up for the same on 13.11.2019 before D.B.

••;
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Mr. Rizwanullah, Advocate is present for Mr. Khushdil 

Khan, Advocate for appellant. Addl: AG alongwith Mr. Zewar 

Khan, SI for respondents present.

States that learned counsel for the appellant has 

proceeded to Islamabad for medical checkup. Adjournment is 

therefore sought.

Adjourned to 21.06.2019 for arguments before D.B.

06.05.2019

■J'

Chairman
Member

Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Mr. Zewar 

Khan SI for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments onl8.07.2019 before D.B.

21.06.2019

Member

18.07.2019 Clerk to counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Clerk to counsel for the appellant requested for' 

adjournments as counsel for the appellant has proceeded to 

Saudi Arabia to perform hajj. Adjourned. To come up Ibi' 

arguments on 16.09.2019 before D.B.
/I

(M. A(Hussain Shah) 
Member Member
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Appellant in person and Addl: AG alongwith Mr.20.03.2019
: r-i-'..v-.r- .

Zewar Khan, S.I for respondents present.

Due to general strike on the call of Bar Council, 

learned counsel for the appellant is not in attendance.

Adjourned to 06.05.2019 before D.B.
/■

Member Chairman
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Learned, counsel-for the appellant and Mr. Muhammad 
Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan 
S.l legal for the respondents present. Learned counse^l for the 
appellant seeks adjournment. Adjourn, 'lo come up for arguments 
on 13.1 L20;l8 before D.B.

10.10.2018

•'

**
i

V

Member i 'ember

j Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

01.01.2019 before D.B.

13.11.2018

.Clerk to counsel for the appellant present. Mr. Zewar Khan, 

Sl(Lgal) alongwith Mr. Kabirullah Khattak, Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment, as counsel for the appellant is not available today. 

Granted. Case to come up for arguments on 13.02.2019 before D.B.

01.01.2019

(M. Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

13.02.2019 Junior to counsel for the appellant and Mr. Muhammad
I

Jan learrjed Deputy District Attorney for the respondents 

present. Junior to counsel for the appellant requested for 

adjournment as senior counsel for the appellant is not in

To come up for arguments onattendance. Adjourned.

22.03.2019 before D;B.

/M
(Muhammad Amin Khan Kund)) 

MemberMember
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Clerk to counsel for the appellant and Addl: AG alongwith 

Mr. Zewar Khan, SI (Legal) for respondents present. Clerk to 

counsel for the appellant seeks adjournment as counsel for the 

appellant is not in attendance. Adjourned. To come up for 

arguments on 07.05.2018 before D.B.

01.03.2018

y

Memljer

!

Due to retirement of the worthy Chairman, the Tribunal is

incomplete, therefore the case is adjourned. To come up for same
»

on 20.07.2018 before D.B.

07.05.2018

' 20.07.2018 Due to engagement of the undersigned in judicial 

proceeding before S.B further proceeding in the case in hand could 

not be conducted. To come on 14.09.2018 before D.B.

i

Member(.l)

Clerk to counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Mr. Zaiwar Khan S.l 
legal for the respondents present. Clerk to counsel for the appellant 
seeks adjournment on the ground that learned counsel for the 

appellant is not available. Adjourned. To come up for arguments on 

10.10.20:18 before D.B

14.09.2018

1

\

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

i
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13.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Zewar Khan, SI(Legal) for \ 

respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 25.08.2017 before D.B. ,.

■ .• vv'- ■■

Muhammad Hamid Mughal) 
Member

(Ahmad Hassan)
. Member

25.08.2017 Clerk to counsel for the appellant and Addl:AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on ./ 2^' / 7"

(Ahmad Hassan) 
Member

t -

0/,.12.2017 Junior to counsel for the appellant and Mr. Muhammad 

Jan, DDA alongwith Mr. Zewar Khan, S.I (Legal) for 

respondents present. Junior fo counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

08.01.2018 before D.B.

M
Member

(Executive)
Member
(Judicial)
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1188/2016 it.

c’ •.'

Clerk counsel for appellant and Mr. Muhammad Adeel Butt,. 
Additional AG for respondents present. Written reply by respondents 

not submitted. Learned Additional AG requested for further time -for 
submission of written reply. To come up for written reply/comments 

positively on 16.03.2017 before S.B

* 08.02.2017

■ . ■

I

:

;

(ASHFAQUE TAJ) ■ '
Member

r

1

^ *

Counsel for the appellant and Mr. Zaver Khan ST 

(Litigation) alongwith AddI: AG for the ,respondents present. 

Written reply submitted. To come up for rejoinder and 

arguments on I8/0f/2017 before D.B.

16.03.2017

1
t

i# '.'IJ
I

*

S''"

' -

( AHMAD HAS.SAN) 
: MEMBER

.41.
Clerk of the counsel for appellant present, Mf. .Muzaffar Khan, ST 

I (Ic^al) alongwith Mr. Ziauflah,. Government Pleader for'the respondents 

j also present. Rejoinder submitted. Due to snike of the bar learned counsel 
for the appellant is not available'today. Adjourned for arguments to 

i?.07.20i7 before D.B.

M 08.05.2017
^ ■■

I
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■ ■■ <1;':^ ■

(MUHAMMAD AMIN ifeAN KUNDl) ;. 
MEMBER :

■ . (AHMAD HASSAN). 
• MEMBER
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05.12.2016 • Counsel for the appellant present. Preliminary arguments 

heard' arid 'case file perused. Through the instant appeal,, the 

appellant has impugned order dated 25.05.2016 vide which,the 

appellant was reverted to the lower rank. Against the impugned 

order referred above appellant filed departmental appeal 

20.06.2016 which was rejected by the departmental authority vide 

order dated 04.10.2016 and communicated to the appellant on 

03.11.2016, hence the instant service appeal.

, i-

Since the matter required Ihrther consideration of this 

Tribunal therefore, the same is admitted for regular hearing, 

^subject to deposit of security, and process fee within 10 days. 

I Notices be issued to the respondents for written reply/comments 
for 16.01.2011-before S.bV^ J

Appeflant^^sit
Securlly/^e^s Fee ,

• -..i

a.:'

mber

16.01.2017 Clerk counsel for appellant and Muhammad Adeel Butt, . 

Additional AG for respondents present. Written reply by respondents 

not submitted. Learned Additional AG requested for adjournment on 

behalf of respondents. Adjourned.- To come up for written 

reply/comments on 08.02.2017 before S.B.

(ashfaqueK'j)
MEMBER



Form- A

FORM OF ORDER SHEET
Court of

1188/2016Case NOi

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Anwar Khan presented today by 

Mr. Khushdil Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

30/11/20161

^_<REGISTRARr
\
\

2- This case is entrusted to S. Bench for preliminary hearing 

to~be put UP there on Q I 2.^ To (

CHA^ffN

.
/
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' before the KHYBER PAKHTUNKHWA service tribunal PESHAWAR

Service Appeal /20I6

Anwar Khan,
Driver Assistant Sub-Inspector (ASI), 
Belt No. 74, MX Staff,
Office of the District Police Officer, 
Dir Lower at Timergara..................... Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

INDEX

IS’No^ Hl*a^KinnexurelUPescriptionTofiDocuments [D^el
Memo of Service Appeal 1-41.
Copy of the office order thereby 

appellant was promoted to the 

rank of Driver ASI.
03-01-2009 0-5A2.

Copy of the impugned order 

thereby appellant was reverted 

to lower rank of Driver Head 

Constable.

25-05-2016 B 0-63.

Copy of Departmental Appeal 
filed before respondent No. 2. 23-06-2016 C 0-74.

Copy of letter thereby 

Departmental Appeal of 

appellant was filed.
04-10-2016 D5. 0-8

Copy of the judgment passed in 

Service Appeal No. 941/2003 

with the order dated 08-06-2006.
29-11-20056. E 9-23

Copy of judgment passed in 

Service Appeal No. 397/2006. 20-10-2006'7. F 24-28

Wakalat Nama8.

Appellant
yThrough vy

\Khush Dil Khan 

Supreme Court of Pakistan

I

Dated: ^g////2016
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THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
if . :

- >■

Service Appeal No. /20I6

Kliybep Pakhtukliwa 
ServSco XpHsumwI

Anwar Khan, i
Driver Assistant Sub-Inspector (ASI), 
Belt No. 74, MX Staff,
Office of the District Police Officer, 
Dir Lower at Timergara....................

Diary No.

Dated

Appellant

Versus
<-r *

1. The District Police Officer, 
Dir Lower at Timergara.

2. The Regional Police Officer,
Malakand Range at Saidu Sharif, Swat.

3. Inspector General of Police, 
Khyber Pakhtunkhwa,
Central Police Office, Peshawar, Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
, ■■

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST

THE IMPUGNED ORDER DATED 25-05-2016 THEREBY

APPELLANT WAS REVERTED TO THE RANK OF DRIVER 

HEAD CONSTABLE AGAINST WHICH HE FILED 

DEPARTMENTAL JvPPEAL ON 23-06-2016 BEFORE THE 

RESPONDENT NO. 2 WHO FILED THE SAME VIDE LETTER 

DATED 04-10-2016 M^HICH WAS RECEIVED IN THE OFFICE OF 

Sedtcs-dayRESPONDENT NO. 1 ON 03-11-2016.

Mag
3Jj )i J Respectfully Sheweth,]

Facts giving rise to the present appeal are as under .*./
.5-

e«.

i

L
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1. That appellant has initially inducted in the respondent 

department as Dfiver Constable oii 27-08-1986 then promoted 

as Driver Head i Constable on 13-07-1993 on its own merit. 

Similarly he was promoted as Driver ASI on 03-01-2009 

(Annexed-A) being eligible, qualified and fit for the said post 

and he in the same capacity served the force for more than 8 

years without any complaint from any quarter. Moreover he 

was regularly paid monthly salaries in high pay scale (BPS-14).

\

2. That on 25-05-2016 (Annexed-B) the respondent No. 1 issued 

an office order tljiereby appellant was reverted to the lower rank
I

of Driver Head Constable without valid reasons against which 

he filed departinental appeal on 23-06-2016 (Annexed-C) 

before the respondent No. 2 but same was filed in arbitrary 

manner as per leiler dated 04-10-2016 (Annexed-D) received in 

the office of respondent No. 1 on 03-11-2016.

.r

•f'

Hence the present appeal is submitted on the following amongst 
other grounds:- :

■

■ t"
/•
:V

'• w ' ■Grounds:
*,

A. That promotion .of the appellant to the rank of Driver Assistant 

Sub-Inspector (ASI) was made on the basis of seniority-cum- 

fitness being eligible, qualified and fit for the post. Hence the 

impugned order is unjustified and not sustainable by the rules 

and law on subject liable to be set aside.

V:v ■ :
4-*

/*,•

1,

7.

B. That the appellant in the same capacity served the force for
I

more than 13 years efficiently, honestly and devotedly but he 

was reverted in colourful manner and against the prescribed 

procedure enunciated in the rules. Thus the impugned order is 

illegal, unjustified, unfair and not tenable under the fules.
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o
That the principle of locus poenitehtiae is applicable in the 

case of appellant: because the order was acted 

implemented anc^ has got finality which cannot be rescinded at a
I

single stroke of pen except adhering to law.

C.

upon,

D. That appellant \yas neither served with any notice nor he was 

given any opportunity of defence and he was condemned 

unheard thus the impugned order is unlawful, invalid being 

violative of the principle of natural justice.

E. That the promotion of the appellant to the post and rank of 

Driver ASI was| on merit and is not open to fire. Moreover 

numerous officials were promoted like him but they have not 
been reverted itid are still serving as such thus he was 

discriminated and not treated equally in violation of Article 25 

of the Constitution, 1973.

F. That this Hon'ble Tribunal in similar circumstances has allowed
i

the service appeal No. 941/2003 (Annexed-E) along with other 

identical appeals qgainst the respondent department and the 

decision was duly implemented vide office order 08-06-2006. 

This judgment was further adopted by this Hon’ble Tribunal in 

other like casesj vide the service appeal No. 397/2006 dated 

20-10-2006 (Annexed-F). Thus the case of appellant is at par 

with the above referred cases and appellant is entitled to the 

same treatment. |

G. That respondent No. 2 being appellate authority has not acted in 

accordance with law and rules oh subject and filed the 

departmental appeal of the appellant without cogent reasons
which is not sustainable under the law and liable to be set aside.

■ T
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It is, therefore, hhmbly prayed that on acceptance of this service-f

appeal, the impugned otder of reversion of appellant to lower rank ofI
Driver Head Constable and appellate order may kindly be set aside

1
and his rank and status |of Driver ASI may graciously be restored with 

all back benefits.

Any other relief as deemed appropriate in the circumstances of
I

case not specifically asked for, may also be granted to appellant.

AW^llant:
Through

Khusl^il Khan,
Adwcate,
Supreme Court of Pakistan

Dated: / // /2016

.1 •

I

1

I

1

I
I

I

I
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/’sORDER •'I

Driver Head Constable Anwar Khan No. 74 of Dir Lower District is
hereby promoted to the rank of ASI with immediate effect.

On promotion he will remain posted as 

General of Police, Malakand R-IIL
Driver, with Deputy Inspector

iT.

I

(SHAUKAT HAYAT)
■

Deputy Inspector General of Police, 
Malakand region, Saidu Sharif, Swat.

No. 76 /F,

Dated . 3 / 1 / 20(19

Copy to District Police Officer Dir Lower for information and
necessary action.

> ‘ «
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i ■ti i mORDER: 1.

Driver Head Constable Anwar Khan No. 74 o)^P5lT4i^v’»<erJ^tricl 

leiroby promoted to the rank of ASl with immediatf^ effect.

■* I
; ,

. ■ ;.i
IS ;

fr]

On promotion he will remain 

Inspector Genera! of Police. Malakand
posted as Driver with Deputy

1^1..

?.;
jF-:' ;

/' ;

.4fHApK;^
Deputy lnapo\;t9i'G 
Malakand Region. Sai^u Sharif. Swat.

ral of Police.

7J /En >

S/l !)ated /200S.

Copy to District Police Officer Dir Lower for information
lecessary action please.

i.

rr^rTL W6f ffom 7-^S>{(fe^to?Ar
^..^yartitfBlafte ywt
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V Better Copy p,K 4 OFFICE OF THE 
DISTRICT POLICE OFFICE 

DIR LOWER AT TIMERGARA.

ORDER.

In compliance with the directives CPO Peshawar Letter 
No. S/2262-2312/16, dated 21-03-2016, the following committee was constituted:-

1. Mr. Aziz Ur Rahman SP Investigation Dir Lower
2. Mr. Aqiq Hussain DSP HQrs Dir Lower.
3. Mr. Rashid Ahmad Inspector Legal Dir Lower.

(Chairman)
(Member)
(Member)

The committee scrutinized the promotion cases under purview of 
Supreme Court decisions as quoted in PLD 1992 SC 207, 2000 SCMR 207, and 1998 SCMR 
882 ref: 2004 PLC (C.S) 392 (A) which describes that when a Police Official had performed 
some extra ordinary act, they could be rewarded with cash or other material award, but no Police 
authority could be allowed to disturbed the seniority of his colleagues, because seniority 
vested right Policy letter whereby out of turn promotion was granted to civil servants 
subsequently was withdravm even otherwise any such letter could not supersede or 

substitute the substantive legislation available in form of Police Rules, 1934, which did not 
allow any out of turn promotion. Illegal orders once passed would not come irrevocable and a 
close transaction. No perpetual right could be derived on the basis of such an order. Public 
authority which could pass an order was empowered to rescind it. Principle of locus 
poenitentiae as claimed by civil servant was not attracted in their case, in circumstances. 
Contention that civil servant had been condemned un-heard as no show-cause notice Was 
issued to them before reverting them, was repelled because civil servant was who 
entitled to out of turn promotion could not seek protection of principle of natural justice. Civil 
servants had also not been subjected to discrimination. In absence of any legal sanction in 
promoting civil servants out of turn, civil rightly reverted.

was a

even

were not

In light of Police Rules 13.1, the following offg: ASIs have got out 
of turn promotion and they were not eligible for it.

Therefore, on the recommendation of committee coupled with the 
decisions of august Supreme Court of Pakistan, they hereby reverted as per detail 
mentioned against their names:-
S. No. Name «& Rank Remarks____________-_____

His promotion, being illegal and reverted to the rank of 
Driver Head Constable._________
His promotion, being illegal and reverted to the rank of 
Driver Head Constable.
His promotion, being illegal and reverted to the rank of 
Driver Head Constable.
His promotion, being illegal and reverted to the rank of
Driver Head Constable._________
Neither he is on promotion lists C-1 and “D” nor he was 
under gone requisite courses required for promotion as 
ASI and Head Constable, therefore, his promotion as 
ASI and Head Constable hereby cancelled.
His name is not on promotion list B-I, C-I and D 
therefore, his promotion is unlawful, under purview of P.R 
13.1. He is eligible for B-I with 34 years age in view 
of SO No. 14/2014. His promotion as ASI and Head 
Constable is hereby cancelled.

1 Driver ASI Waraq Shah 
ZadaMT Staff
Driver ASI Anwar Khan 
MT Staff

3 Driver ASI Walayat 
Khan MT Staff

4 Driver ASI Taj Wali MT
Staff

5 ASI Gul Hassan

6 ASI Fazal Karim

District Police Officer, 
Dir Lower at Timergara

OB No. 636 /F,C.
Dated. 25/05 /2n]6 
No. 27863 /EB, Dated Timergara, the 6 / 6/2016.

Copy submitted to the Regional Police Officer, Malakand Swat for favour
of information, please.
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ORDER.Ia Peshawar LettevM; In compliance with the directives CPO

2'2b2'2312/16. dated 21-03-2016, the following committee was constituted: -
iimIff

(Chairman).
('Member)
(iv'iember)

i' 1- Mr. Aziz Ur Rahman SP Investigation Dir Lower 
i I 2- Mr. Aqiq Hussain DSP HQrs Dir Lower.

I 3- Mr. Rashid Ahmad Inspector Legal Dir Lower.
The committee scrutinized the promotion cases undfi^r purview ol 

reme Court decisions as quoted in PLD 1992 SC 207,2000 SCMR 207 and 1998 oCMK 
■ \i |ref:|2:004 PLC (C.S) 392(A) which describes that when a Police Officia! had pertormed 

‘ (4 e e)d;'ra ordinary act, he could be rewarded with cash or other material award, but no Poii::;e 
Id Iprib! cpuld be allowed to disturb the seniority of his colleagues, because seniority was a 
le ^di nght Policy letter whereby out of turn promotion was granted to civil servarvt.- 
Iij^equently was withdrawn even otherwise any such letter could not supersede or eyam 

, uro^te the substantive legislation available in form of Police Rules, 1934, which did not 
'ill' iiany but of turn promotion. Illegal orders once passed would not come irrevocable and . 
';|| transaction. Ho perpetual right could be derived on the basis of such an orde:. Public 
i| ority which could pass an order was empowered to rescind it. Principle ot iocua 
iq yteritide as claimed by civil servant was not attracted in their case, in circumstances.

ention' that civil servant had been condemned un-heard as no show -cause notice was 
y jd tb t‘h,em before reverting them, was repelled because civil servant was who were rtoi 
“ ed to iout of turn promotion could not seek protection of principle of natural justice. Civil 

^n'ts:had also not been subjected to discrimination. In absence of any legal sanction in 
■ir ipting civil servants out of turn, civil rightly reverted.

■ . | , ' In light of Police Rules 13.1, the following offg: ASIs have got our m
prpmotion and they were not eligible for it.
■! i: Therefore, on the recommendation of committee coupled wiifi lue

siohs'of august Supreme Court of Pakistan, they are hereby reverted as per detaii 
itioned against their names : -

1
't

i

U

Ik
':fn'V

RemarksS. Name & ranko;
3 His promotion, being illegal and reverted to the rank of 

Driver Head Constable.________________________
His promotion, being illegal and reverted to the rank of
Driver Head Constable.___________________________
His promotion, being illegal and revarteci to die rank . v
Driver Head Constable.___________________________
His promotion, being illegal and reverted to the rank err
Driver Head Constable.___________________________
Neither he is on promotion lists C-i and “D” nor he was 
under gone requisite courses required for prornoliori as 
ASI and Head Constable, therefore, his promotion as 
ASI and Head Constable is hereby cancelled.________
His name is not on promotion list B-l, C-l and ,J,
therefore, his promotion is unlawful, under purview Oi' 
P.R 13.1.He is eligible for B-l with 34 years age in view 
of SO NO.14/2014. His promotion as AS! app Head 
Constable is hereby cancel]^. /I

Driver : ASI Waraq 
ShbihZada MT Staff
Driver AS! Anwar Khan 
MT Staff■'v

ki priver. ASI VValayat 
Khan MT Staffn DrivprASl Taj Wali MT 
$tk b . ___________
AS|I Gul^Hassan Shah

i

j;

Mfy
ASl Fazal Karim

•;
V

/
///

y
Dlst
Dir Lower Tbisergerc%

! !
L. /EC,3 Mo.

ii zziid.!.:;.
/2016.3i

i;
/hB, Dated Timergara, the 

Copy Submitted to the Regional Police Officer, iVialak;aiid
/b016.N Ib

'’cD Officer;'^
jforr^ation; [please.

;



'b ’■T 1
•>

_ ^ (r'l—j'  ̂ ^C/“-i! \^J^‘

25-05-2016 Jj>'QZQ/OB
1

!(jL;k^t>

27-08-1 GSe-^v^ub/ryyji/^yA^VX -1 

745/bOBJl/>^I^JY'?'Vt3li^‘lI'XL/XU-L£lc^l/X(XVX -2 

-l^XX^l?yX^X^^/13-07-1 gOS^^^r'

i^c>fr^Xii'w^UDIG^i:>/03-01-2009x^>>^12j/:^OBJ)/yCtVX -4

\

iJjj^ ^ U/ti>

- L^ iX-^ L?y AS I *.::^*«

.Xcx.fj y:f*-'- X

X^lTu^* t/XV7^lLA/-^^29LfXV

cJl§yc3K^|:

L dX'J i3/'6^

... V

yy

VI?I !*♦

23-06-201
J.JVUc^lfcX^.^feX0ici^^X'74Xdl^X(DHCviy^L“X.T

-jLV

®tfi
\t*» r^1

)
Lf -



{

fr

/

v-T"' * <
>■

t

«

I

s v.w
\

I
t

h4

t
4 4 ’wX' »

♦ •-*

V



9,

•r

Better Copy

/',0From:? The Regional Police Officer, 
Malakand, at Saidu Sharif, Swat. .

To: The District Police Officer, Dir Lower. *:
r 5

No . 8297 /E. dated Saidu Sharif, the 04 - 10 - 2016
{ ’

:
Subject: Application.

Memorandum:

Please refer to your office memo No. 41104/EB, dated
16/09/2016.

;
Application of the following officials of Dir Lower District 

for restoration their ranks have been examined by Worthy Regional Police Officer, 
Mal^and and filed:-

:-r

. «5*

1. DHC Waraq Shah Zada MT Staff.

2. DHC Anwar Khan MT Staff.

3. DHC Walayat Khan MT Staff

4. FC Gul Hassan KLan
v.

(OFFICE SUPDT)
For Regional Police Officer, 

Malakand, at Saidu Sharif Swat.
V

.

•f

i.

s ■■

V

L*' '

c

r'.
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ceiTf1 <5®®wn ; 'MaSaScand, at SaBdu ihas'S^f Swat. - inf%
-..... . .. ''■^..Sbl

-2:Z/:?4
Qlipr^ (^.STh© D.isfri'pt# ■ ^ Drt' r

• v:^

Subject:

fiS^fnQr^ndum: office memo No. 41104/EB, dated■ Please refer to

16/09/2016, Applicitions of the following Officials of Dir Lower District for 
restoration tNir ranks have been; examined by Worthy Regional Police Officer,

Malakand and filed;**
1. DHG Waraq Shah Zada MT Staff
2. DHC Anwar Ktjgn MT Staff
3. DHCWalayet Khan MT Staff

\
4. FC Gul Hassan Shah

(omci §u
For Rfisi'

. , h'^' 1/
/•!

ta-

^8 Offiser. 
’tatimeraa-®Orslrlct^ 

lOIr tower

SffA
Jll

I
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I'un-OK!-'! UJitOVJ'iiSHRVir!; ’rKJMlJNAK P!:SI 1AVVA1A

,•:

« ^/,C;
II .

. Ar.pc-.il No. A4’c:nf'P

■ I><ilc\>l‘Insiiluliun ■ ..
n:ifc.t)‘’i.lccii;i(in ..p I ! .2'()()3 ,

" ‘V .

4

'......IAppcildiTU)-' A^Jan'tdad Khnn. a:<-Sl.'l\C’ 1;‘KP llqrs, PeshawarA.
‘P

■--r ■V

.1. r')epi,ny Ch’riimalid'niU. P'iU’ l-^oshaWar. 
.■ '2. CoiniiTaPdaiii, PUP. NAVPP Pc';h:V\var. 

a'.. .G.l'h 'NAV.l'.P,-Peshawar.,.......'.....

r

lUcspon.dcnls')
' ►

:

■: :
J . ■ .'... .'I'or api)d!anti.. 

..... P'ur rospondenls.
' Nhh Saadiitlah Khan MarwaL AdvocaU'.
• Mr.'Za'dar’Ahbas Miiv.a,'Acliiig Cjovl..Plca.dcr........

• i

.t

;•

.........'MPMUPR.
; ABPf'P KAR[M OA-SURJA.,.......
d.Gl|l.LlI.AM rAROOQ KJ l AN..........

\ ••i
K

• T /*• ..
•.

;c • •

■ Ajiia; d'Alj;i’[\:1 .QA'Si

■... dispose .iilV-dio appeal''lik'd lo. .lan'-u'la'.l ■ IPh'iiii ;ippel!atif'.ad:iiiis! the orcl.er

A r

•This JiidgnKNU ’'will •
. A-'

I- •
•wdaicd 7Tj;.?00'\ d)(' Dcpi.iiy (‘on:iinaiuiani PUP ' IkAsliawar, vkherchy: he-'was

/,;a' '■ •■■ S.' '■ ■ - A.' .V.- ssA'p
'■ ■revelled iVuivi il'ie ptxsL olkSl/PT (Ik-1d-j-loHhe.rank of 1 Jcad'Constable ^B-?)

iippeHani liiis pi’aytH.f .ihnl (Ik.’ i.iiipiiuned’A^alcr 

nvayhe sci a.side and.l'k* he rc-insla.lcd.in :-i:r\-iee,yiiii I'uli hack licnefits.
'i . .

A •
a-

'•'AirPihe'I'Kik Peshawar./!

. s

.r

•S. EP■AlITi-:/-4|E
-A,V.] i

f ••• ) : i
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the nu'mp oi appeal aie that-Lhe

2;i2.1h^70. HC' was

6.0.i9'f^7; lie was rurthcr 
^ * • •

4.6,1982. 1-le w.as'also granted selection

■\vas at the

: I or s.,. .O ,o„k of Hood

' fCooisuddc vide diofiiopiofsoed ooder dared 7,6.200a aroorosl odro^

. ‘ appeirak s.*o,U..d a ropresed.adoo tetdre roapo.rdcn. No. 2 whicl, ore. wdl,

d ,.n, .d;,,e The Force, was brought on rcuuUu- basis by lb.
(^■. ■ dead'response till dale, me luiu 

Vd' o V i n c i a 1 C .1 o V c r n nic n I.

■••a

Brief foots of the case as narrated dm

initially appointed in the horoc on
: • • 2.

■ '•

■■ |appellani 

'promoted to the 

; ■ promoted to 

■ grade'..Without any reason

was

rank of Head Constable, on

the rank of • S.l, on

v

' r

••

06. f ■ ■ -'i
• t>.F^ ' <)0e'that after the lapse orstaailory period ol

appeal 'bc.'lore' ihe Tnnnnal 

without lawfiil authorily and 

ihc grounds that ihc

'as reverted-straightaway from BS-14

• ^

r 3. ' : The grounds orf appeal ar

' days; itlhc: appellant rpiicforred the present- a

/

:• .

.'•i-
\ - . the impugned order ^as illegal

in violation .of-the existing laws on
.. ; challenging

_^having bccir.passed in

-r.-c"
V

:
I

to.
■said posl.tvas sliH in.GxistencCr He was

i kdrild dtdaiy reversio., orddr had «. .be nd'.rdrt.Hdp by Hcp. Sel-=d,ior,
: ; BS-•i.

reason, 'fhe appellant wasGrade-(BS"9) was also recalled Irom'him-for no
\p r.

being aigible,:qualined aiid fit |for tlie

at'ifol »n<l 1» in the srinrcxbpnci.y scy.d if Force For M/l 1 yC»rs bilt 1«

c'olouvFul manner.'and against the prescribed proee.iure

alddom^ted to. the rank of iST/PC.-b ^

i ;

■r

■ reverted m
was brought bn permanentddeiated' in the adcs. In the year 2000, FRP 

and Standing Order No. 3 was

r,
I

4! not applicable in the case ot

.TTSSTE
^\l Khd r'cgtilar basis ar^ I

a;
t- I
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appelianl because the. sanie was for administrative arvangemcnis and has no 

' ■ legal sanctity-as the same was ifol pnssed at that time by the'Con|pctent

." fonrm. It must be kept in mind thafthe appellah't served the Force for lO/l i
'■' t. ■ ■ ■

/ears as siaied earlier without any complaint,. so the’principle of locus 

bb poenilentiae is'applicable in his case because ihe order was acted upon, 

h'lplcmehted and has got finality which cannot be rescinded at a single . 

Strok'.e oi' rnfo, except adliering to law'. Much less th'c appcllanl was neither

V

. .*>

: - served AVith any notice nor he v/as given opporlunity. of defence what to

the matter. . In similar circumstances while

1

^ speak’ofiiolclioa of enquiry in
*.«*

. ;ib'lreverling, the’othcr offcials, they,were served with prior notices before-the' ■

to tcrminr.tion of.V
^' passing of the'demotion orders. Legally reversion amounts

*1'

.■ service but- such act-was without re-coursing to law ' and in 'similar 

-.circumsinncch this Tribunal, was pleased to-accept,‘'Appeal No. 15/1980 of 

■ Fazal Hussain Vs. TGh NVVl'P and others and /\ppea! 'No-.' 70/1-905 ofl'aj 

-.i-Muhanunad ,Vs. Comrnandiant PRP and others. :

•:

V.
•k

ca- • W, •

ihe- rcsponclents.were served witiVnoticcs who .submitted their.>y^:irtcn 

^tatcmeiUs by. contesting the-appeal-pn,'merit as well as on law poi.nts:
" b ■ ' ■ ■

Prelihlihary objections ho the extent of limitation, mis-joinder- and 'non ;

4. •/.• ,•.
\ '

-iw'v b^'b'
b:'vfA •• ••

• A . '

4

1

f joinder"'of necessary parties, without cause .of action and jurisdiclion were ■
' Vi. • • ^

I-

1, raiscu

^rrESTte \

> /: • .-'J'.O

ITf-b
V

.1

!■
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il- ’

• 4 •• I '.n.\ '
)

■■ / :

/ /. S •
was rccruiied.as

FRP as pc''

such he

/; J*.

urged that t'ra-
iv side, it was :•■■0n factu

onstalite, ffi A-d

vctie'.l4Ft”

olTiciaiing basis as

p-onT orncigg^

later on condilional Police, which was

promoted la Ahe tank o 

d m his. substantive rank

t «

[SWCon
‘A V

i-cc#-Hcv^as

wn^i; reverie \
oceeclinfi^ ffi'Uunishnicnl and no pt■ not.t t

E&D Rules.p^cUani un;|lei' the \
. . a I

■

in rcbunal. ■/\cconling"lo
.!■.

tied his replication

. Mo Ucuna
ippcll:uU has'.submi

the appeal is

WU, :ointeti out.-, has been poi
U wiu'iih time

thc.nccessavy party and ..

. The ■.

tepiicatinp• ■■ to* who v/.as 

.1 nuile sufficientU^pteadedinthcappetdareq.

inlod out;V r '-i

hlo such party has been pot ; for the pmTOse
* s * •

erted from the higher
-

the p.artie.1 5 •

,Uv muiwet ™>'‘n'”'"’'' ’” .

.

ellant has a cause:-.r.'appe
■

ever been pointed .
‘ id.

l o Rs.. 4,000/-

Tribun..
i .iihvh,ooo/yto ion in thd matter. i

;■ out: the (
....

•I ■.

scale,change in pay
■ Mv-' ■■

. A On -Sr-ypi'l.
- A

of the Hon’hle Supreme 

amounts to proraptio

.Till date, no ' :

the.judgments
. 'r ■ r' .

t of selection grade also

• rvcmotlon as per
lih:ththtc ;4nounts to - P' 

t of Pakistan 

pimllanf^-vvas never serv

a.- ^
r, P.ven. gran hi

■?. ; 0^' Cbu
I i

the same is not. ^ 

peak oi ■ ■

. .Evenreceived, by the appellant 

gmiite’d before the

!
■;

rejection order has been r
I'vibunal svhat to. s

,r
. SUched with...me copy• atta>

?/

J u : . 'V H

•w.

i

:
J ■ ■

i
. .v; :
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lev NO. 5

pron'^QU9^\

^y \
, stol^aps 0'-^ 

in ovdcvs 

n^evU

io vhe

c\’\ iTei'cnce
c(|)pVo:

.',\pArV P-o'^ ■

ofuemU .'

sv\\\ scTv\nS

fiii servmy, 'oW

i-epv sticret

■ •n Vtv I'n-c
ISIS luiy*.•. •

T' U^c:re oil
.j;t,.,2003

d and aw

of ibc appptorootfo'^ iV.A.200"^ and

have not been
daicd

x\\. "but they

or.dcvi^'t-ntVie.ub|)Vp, in

S\/PC is sd Vibe appeiia ;promptcQ

s^lcU. in ov

tnd\t.5.i99'dorder date
; ..4V i as Mi ared,syed AsBbar i

1 be^'‘‘.and.bas''no.

^28.l.V998atp 

■pTomotees

■■■ pro.p^O-^^^.a-n Vazai Hussain,^S.blO.
DadRiaznddin, iiaq■ orpen.date

; sljb serving as

'bvcrc siv^n promo

.Son-VC ;;.:inspectors.-

f dV.':
po'iis bn ovbecn i;-

qd bur they nave nfirming of reversion■ •• eic

v^'cre.
^‘4lys '•

'-••,

vififili;?::,. ofas yb^.*, •

ovd perused. _

Tribunal obsci

‘i 4 •^' .1. vne,,ed that apparently-I ;• ^ and VG9 

Qf hearing,
ts bear/\vgv\n'‘en-4=.K

. 8.: -. ibe. rhe Depniy ^ ,!(. • issued, -by;M..Ur6 time o

directed against
d« order of reversionm9. .• . ordev of pvomodon .

denr
o.i)buttbe

pesbavvar fllespon
■■/'y.-:- appeal ■ fRespondent No

by

' ,
••V'

y. 4ii I 

’■ \

pPRP lo'r autbovity^r.'ju S 7,

courts, infenm-

culboi-ity
■ supevior:^:: , •, wa.a 1 M beta by the-apex.■ h if "" '■ .'■ i noiand v-/as vi- .

Tbe'post ol S19-^ 

compared to

i\x\6•i' So tegaity. of the superior <:1

^viVb tbe. order

. inieTfercnce

. < interfere
b, thb r*™'

•;capoov
dI

enable to-'any nsibility as•i

and respondam craleB-14, status
. , .V cvvieMT”-"“r

s.-t .
. 'J'

4H .^•
.

;{

,OT- a2ii.
...

1
’;■

{
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< reverted Irom the post .' lead C(insUlc and lo say least, the ni^pdllanl was . . .T ./•
.V

• -^r? i // , • ... of SI/PC without a.tty valid reason.'■'V'

t

Government Pleader on : 

were ruled out 

of the

.h:!?objectiqfif^'fe'sad by ther

t'O. "' "-he'preliminary c V'^

kiered .at length bul thcy •■■.Vof the respondents were consic'>‘i'behalfr. . 'r.'

of ,l.e .on.»«. TK appe.i.nl cplegclc.P, «'
•b

appeal to the Commandant

order dated 7.6.20Q3-;'tpf.

• H'>14.6.2003, he preferred! an
^|rappbal that on I?.

: ?•
Peshawar (Respondent No: 2); against the I1.r

\
is still pending before respopdenlNo. 2,while , •. v

ondcntNo.'l b.utthe same is. -.n'csp
their reply have ■ 

rejected, by the ; 

arndavit-and "mentioned that the

■;

, ,0 J.yP beep elepsed. The reepohdenB in
1 -.ii ■•n::,'' • r'-?= r.'v v^;y: ; vmore

„fo„ed .he, Ihe ,..presehh,tio.Tof .he eppellen. was-
mr'•fW • ;•• • d' .'t' but.tbis was controycried on an allV •:

:[ l iAutl privy ^

/ oi'.lhc. rc.Npondenis is vague

Authority in''respect of the Iding ^ 
•

I

ni'cated’to him. On peru

and.-incoiTCCt in the sense that no^brdcr ol
;■ rep.h

' .ll'iQe apiical has ever been
V the

he
)

\ commu
con-muinidatccl to the appellant, ,so 'the

raised by ^ the
. :^OTd[ir of rejection has ever,'been 

wcU within;time
abio of'flemsical nature.'R. has been, held in- several xascS;

MTi-icved officials •

f:h> Other preliminary objections
P'niplearjb
• VR'V •/.

<

I .**; '

IviicspondehtS
IS competent lo entertain apixalsof the nggn"'ythlthhl,s-Tribunal is

;

seliled once for' .‘is
Sincc.lhis ohjcclionTas been

higher co'uvls havc entertained such like
B bdeausc they arc civil servants

all and ilic'-rnhunal as-well as apex

i
' f.

VC need not dwcIJ'upon the issue any.more.'W'

\scs.iiri.uimhers,so
■ • V-' c 

" I V .ATt^
'hi \\

:0
■OA.-I<...
t/• 'V

f'yi'iiiCw ,/ , ■'.hTtf/.
'r

I'.

V \
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rHe app^llanl lias a cause:cif aclion because;to,'ms anU conditions

orscrvicP Unve bcpniVipiatcd^feas tPvcncd (B

':;V:^44)W4igi>taway,t6the rank of Head ConstaWc (B;?) on no kgafrcasoi^ so

a^llant ..'has;:dad^e:'of;#jc>n:'and exclusive '

.V
f

r:

% .

•ihcv. ap>. ;■I-,}-:,. .• .--•
■tiokregaKiink the-St,laidctmauer. The points impliedly ai-c:,sufncicm

^ jui'isdi
T '4
• ::= '

•.. ».1.

;pl,rpose to: scsolve thetisspe-in hand: Ho'elcmehf Pf un^ekan handS; i
■l#;,f.fpr‘vhc

!‘h ,

; /"hasVver'^een pointed out. .
;•-4

.1 .••.r
*.* ’ ' •' -T**; :

i

J • / .r :••4 ?•; : s.‘i‘.* it
j;

; the .learned.counsel for the.!
i p ‘ I While discusahiG the merit of the.case

. ■• ifv
m :

appellant conmnded.that thgl^pnt was pro.notetjTcr-the Grade-14. After ■
t

V.-.
V or reason. OtheV’ri'.j l yeaTS,.;hc -\vas'.';cyc'rted::to.;Gradc-7

■S

proinoted aldngwiU^iv'the appellant on‘ . , . • • . • r . . .

■■;'Head Uonsnablcs, who were.;
\

cOmnietion of lO/l 1 years tcnni-e were eiflier kept in service or retired from
r.'

:‘.serv'ce as' Sl/PGs insl'ead d(;;i:ewrtmg thenv:to' ihc rankpf Head.Constables,

i' .theo.l'ficia.Vs at S'.hlo. d, GV.l '.>haid Khan- Habil* 

Rehniah.tft';l|doPO-RehitipfVt Ti^p.dTWeriria^^^^^ bnt are s|i 

i = f ̂ iTinr'SSh.-SLniiliarl^wn'tiei-ovdet^^^ :

■ 5'I 4 ancr Vhave becnimvkffed'ple tlk omcidls;itS;hk^ 6 weinnot .

14..

• T Ur, ■'-I. In order daicd O-l l .4..-2003, •• }■

•:*
illj

;
K:;; 4 %/

•* /•*:•
- ■ *.

lirrAvdi'rirey 
............................. ■

• : >•*
r

rted mia^-^stilf'scrqiliii^fenc^ of Up ordei- of Up

.. , Uiyyeankli'siw&n alHlIlliial^gnfe

^i f i- . ■ -.h :
kUanP^lieveftodpRcstkf tip:InctunBehk^^^^ Tnm service m'

■:■.:■ ■v;?pp. p- ■ ' ■ Pf ■ .

X .

■'kp

*.
■ !

1
• 4.>aP

■•I.;'.

.y 1

ATJv-j1 ;• -t.'. ,'
■v'V: •f;

‘ ■i ■• <1 :7/ ■■ippT- ..li A-- -•h •

: pi
> ■.

f'-;.V l ft
-:i

•Vi' '• f . "f*•.
i ; 1 ,
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nnincly Is-luin No.- 41 was not 

cr cLaied 7.6.2003 incuoibcni at S'.No. 9 Taj Hussain was not

the ii''.curp,berU T .S.Nu. BS-14 while

trcverlcd. In a’u
s

•f

revoriod and’is still serving us such.
f

counsel for ..-the appellanl drew, the aUefUicai of thVs 

orficials'iVaincly Hurnayun Khan, llayal Khan, AltafKhan

1.7.1992 but they

I'fhe learnci•13. I

'ribunal io )'I1

^vho were promoted io the posl.o! AShhOs

'as suc-h: Similar other instances-also e.xisl. There.i

on' Mian Zada •

IS
• are still :icr\ 'I!.':’ ihe I'orcc as

..no provision in'riic Police Rules' lo the erieet llial Ilcnd Coiislabic when . 

promotcvl i n.i lasted ns Sl/PC would stand rcvcsied allcr ihi'cc yoai'a. ' In 

support urHl.us contention he quoted authorily ol the Suprclne C^ouii o!

n’.r.)-'l963-SC,P-106 “ConsliUiiion of Pak.istan, 19(1.7" Article 96Ihikistan, . I

Servants) Service Ionics not'in .■cNt-stcncC! - Idlers .issued b>

rnnlter, incrcmc.iUs,.ctc; cannot lake

/((..lovcrnmeot

Executive'At!ihnrities regarding service

. the place c’^i” properly iVarncd Ru-lcs (P-11 0-C..), .

counsei for the appellant ['urther contended tirat if his presumed'I'l14. nc

aiiceding, that .the appellant; was reverted after completion of .

. ' normal tchiire.as Sl/PC and this reversion‘was not by way of'punishrncm,
. ' • • t

:■ even then tfic is.sue of show cause notice to the appellant was mandatory. In .

^ support oi'thts contention reliance was placed on PT,D-195R Ka Pagc-35 “(a) 

CanstiUuiio-morPakkuin, Arliclo 181 (ii).redtu;tion in rank - provision, show ■ 

cause- nciiticc applied even if reduction "is not by way of penalty o'-

' .without c

■ \

punisI'lr.-)c,nt P()^(e) SCMR-1:994“22!32.

a:

... 'dTeprr Ag yt

'
§.1' /i!iJ.[ I /-I

V__ _

:<
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t

I'or the appellant further elairucd ih.al il'ie appellant was? counsel.'fh• ■••15

cUsible aincl qur!!i:(ied' ibr hii^^promoticni on the h;isis-or:teiiionly-cum-litness

record at liis credit. As such'he'as he has 26 years unhlcvnished service

reverted except by vray of'punishment and that'too i

r
;

in••■could' not- bo
•i.

1

since'-■ the appellant did

proceedeef -against under any rule, his

not commit any«v to ,.jaw.• accordance N

irregula'i'iiy/iilegality noi' he ’was
'■•I*

■reversio'Vwas without any lawful, authority.
•'V,

■ Ooveimment Pleader wliilc replying to some ol ihc points laisud 

lity the-cloOTSt;! for the appelliint stated ibat tlft appellant was promoted on ' •'

roatilar basis after completion of normal -tenure

h,:16.- ;i rc
;.’ i.'

.A <

'•hofficiating basis and-not on,

6 yebrsr he was ..reverted to'Grade-y in normal coui’sc: The temporary

a matter of right as it i.s not guaranted.'TheproiiKHion cannot be claimed as

>:,;^counselTurihor,argued that the'provision docs nol .exist in Police Rulespviih

/.I."-.'

■: Or

ll'ic ]-).romorion of Head Constable to Ihe vanh of'Sub 

on:u'nan(.lcr.<rbc promolioiY'is'granlctt !p ihc incumbents

• 'regards., to

I'nspcci:o!'-dMaio.on v.

■■■ in the 1 n't crest of admii.istmtiorr. as a temporary mea.surc.. Only those .upper
.'1 : •

^ih ^subord nates were, allowed to remain' in orticiating-'capacily Ibr a longer 

'...-■.peri.odOvlv'.hare. .n.u'alilled' in Ihc Intermediate as .well as llj^pcr School 

'.Coursds, 'T'hc appellant liris.iio.t unvlcrg'onelhat courses and as .such, he couldi ■' 

iiol hc; alf'Wiai to remain. as .cil.Ticialing Su.b Inspector (or ever. He was 

lu-omojed as Sl. Ph' iiv olTiciaiin'g'capacit)' and on completion of three >'ears 

(enuTC. he was eoiisiderL.'d iVu'.I'eversion to. liis subs/aiui\'e rank of Head.
r.

was [U'b'nuuod- to iiflu'i.atc ns Sub Inspccfor/P-laroonConStalde w.iio

i / 1 -1>.
■L,

\•s.;
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-i !•
fo!' 6' vCtvrs ?nid was allowed to rclire- aflcr coinplctioii ot 25ConiiTi.'.oo'^a

,c:vicc on liioir owi\ twquesi. In i!ie'no::;;ipl, couri;c, ihcy had lo. beyeai's 5

d lo the rank oin-iead Consiable.aricr coniplciion o!' .Vyears icniire. 

V.'hilc,rcti)\niii:i^ ihe'sfatui oi' Goveniipeni kleai'fer;llio eounscl 'ior die

reverie

■I . i

appcilani stntcd thal “ofriciath-ie’' does not-cx'si -in'the pronnaion order of ■ 

the appclkini but evcri;irU is presumed wilh(iuL conceding ihal the promotion

of the :ip[)clianl was oi'dcrcd on ornciahng/teinprirary ionsi.s. cvcjv ihcnV

ion. from the p-ost of rialoon CoiTiihandcr to (Jim of 1 lead Constahlcderno

■■■;. ■ could p.dl bo orderoti without issuing .sho'\y,cp.usc notice to ilu: appellant. The

■ iiu i-olicd on-TIiidi-Court judurnenh-ayio.earinu in' P[T.)-I95S' (VV.IM 
-—■■■■——^------------------ 1----------------------^" ■ " ■ '

Karachi e:.‘3 which is set out’ as'under

rA. .
01: K. iappe

!
. V
Vi

. rT.
■ ‘kj{woM-nnieul Servaiii (Railways) ■Proinoiie-n 'by auihoiTv

conipcveni; to pronauc tciTiporarily - ■Rron-io'C(^ un-aw.are of 

.
isi^Lricted chava'cter of such aulhoi-jly'ordei-. revelling Railway 

• servaut set aside in circumxt-anccs of case law oT agency and 

estoppel

I

•Tc:
s ■

A 1

* r*r'.
.y •

1

■ • .0

: Conslitutlpn of Paki:stan (1975), A:rt. 1-70. ■(P.S0,5)A ' 

SCiVIR j'99;T22rv2. (f) Conslitulion of P.akislan (1.973), Art 1.9.9.

Hinployce , of siatuio:

I 'an Cli

“Audi., alteram partem”

'corporation.- Rever.sion - Absence of statutory rules - 

Corpprruinii while laking action against, its. employee, eilher

’5.,'ftrc u' him nor p.jA (nn, iifn'

reii:cuy.
(

''X;

'W. iMiise pporui.nitv- of;>
I

«—' r'.

! '
n , 11 11IH, I H 11 ill*, -iii I ' ■ ‘ 1 t f I.M 1I I I'I ^ I I I I•! I t II •! . 1 !' 11 11• \ t • '

1P .V. • i
f

(W-h'hi ■
Si ■■■■■■■: tv

>•

:
•'0.;V



Pi'=\
!

ucclared 'fe ■
..s action in iWrtinS ””

S'

iiv and of no Icj^aI cllc'cl. f
witliovA lawl'ui aui'lvvniy

suvndf^ lakenby die,,,,ie..ormcconmoansviews.«d=onu.dicu>.,
ve the conu-ov^vsyiunlcss a reference IS .18. \

ould be.climcuirvcfl'csolve\l \vpanici from time to'issued by the. authori'.ies 

.issued b>

orders:■ made,to promolion/demonon

nralordor of promotion v/as
die DlCl Police Peshawar 

of promotion i.e. ■

/••
tlmeP'The

is silent about the nature4.6.1992. This order is 

otherwise. It ahm

Head Constable .after completion

Range on
does not mention that the appcUarit would be>

■;

; regulai' or
... - I

,rcy(.i'tod as

of 3/6 years;of fixed .tenure \ '

the same subjeei but 

issued by the Higher 

. The clairr. of

restricied- character of the 

entitled to the.

Writ Petition "No. 23b

in the two order? onJ: . Wdhave considered this difference tn

the conclusion that the ovdevs
^ /I r

IdmaLurally tahe prcRrcncc
we have come .to.

aubrority he. DIG Pcshav/arwi
\

that he- was unaware

therefore prcyaihi 'I'he appellant

N

of the'V •
\the appcllanl

-is tiuis
wouldpromob on

in theof tbe judgment df the Daccal-Ugh coun
N.-. ben.c'i^'

Dacca BO r)(pam n ).

considered suitable

. .1

. ■- '^r ibdl (PI..O-1963-Da
for promotion by .the D.Kj 

-fimess.,Thc
Pbe appellant wasb..;-

■ y ‘suitability naturally meant scniority-cum

ior. He is also fit for promotion as lie has

than saVuifactory 

several

•
. ThisPeshawar Kange

-0
appellLint is un-dbubtccllysemor.

;U his, credit. The appelhanl- possess iTVOiC
' ydars service 

./record, oiPscrvice.
and cash rewards onHo.has earned certincales 

w.ith regard to-all these I'ucls are av ailable in the service
'■■occasions. Unim’s,

-1 ^1 ■u.y :

^TfiS^r
I



. ».; .
\o ■ ,

were-also.availabledocuments of the cppeilant; The ^..cancics for promolion/

I ^

I

at the relevant time.
result ortiie above discussion is-ihat the appellant was

doubt, bear

not endorsied to Lire

■ 20. The net

rroted- on regular basis and orders oT respondents, nosomepro
these orders, were•!' word “officiating’'’ but. since•the

is entitled to the benefit of the
, the appellant could n-ot be demoted

appellant, he \s ^—

‘ inhlvrit Petition of 239/1961. Moreover

Standing Order because such letter had no force oflaw in

v;.

■ \

r.
the basis- of ai on

m A f-: 1- view'of the judgment of Hon’ble Supreme Court of Pakistan appearing in

is also evident that the appellant became the.xictim of 

, Other Head Constables who were promolcd- with the
PIJD:;1965 (S.:C) 

diffcrenlial treatment

appellant v^re. retired-as Platoon Commanders whereas the appellant was

-•

1 ..V . '•A'.: :
'ST II

■everted buck us ITeud Constublo.

The counsel for the’appellanfforther contended that after expiry of the

onicial on compldion of probationary period

and his probationary, period automatically ceases-. 

oiacedon*PLC-1994-C^81;;EL£92^^ ...

• 1
V ■■

. X
/ 2

. •

■oivalionary period, an .ol/ P. s-
i -becomes permanentI•.i

. i

eliance was t.i;it ,

Tliat most of the orders of promotion to the next high&r ranks have

, while the orders
2>(

1

been passed by the Conarnandant, PRP (Respondent No.2)

-'Pi of reversion to the lower rknks .were.prdrhpted by the Deputy Comrrtandant,

t

P-.'r
i'lv.r,’ Pes.luAvar, so ihc samc lun'c no legal value ns,subordinate author ty can 

Icgai.ly'interfere.with ’the orders of the higher authority. Only on tins
i • 1V

I i•so,' ■:
score, the imp.ugncd order is liable to be set aside..f.'. A:

A

'»
X

V*.

ri.;• I■

. ■ I/ ' 1 I
'{•;»(
■y
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n.

of the
...•imc'-h circuUvi'Jci'-\ ■ ]'inav.(^c

i\\l ibeviral'Vhni & Tribal Afhara DepartmentIZ3.

Oi'

^^f^■by.veGulormecl.

,TPagc-2of0tesat

of srtaff ercated t"'''

under :-V’orecs "n'c id order read;; as r 

sboNvn

new

Oise where and its services

dipcr rules applicable to

B. ^Vhe'No'. '•'
'

'VVic locaV'on

,„,ies ».d .cr.po.sibnUi« «E *

In Ani\cxnT'^-'''^*.Pvw
■ I

,vill be-the same as 

ili be governed 

iVicir counter

5. L V

plosc of regular police

rules or anyliy the.police

in regular police.’’ 

of the above

with-the
p the Tribunal 'agrees

foi- the appellant, aeppts d'C
dlscnsslon, - 

counsel
viewIn

advanced by the learned
IS. aTG-Uvnen. dovdevandre-instatestheapf\ .

aside the n-npuG,nc

I'his judgn-*-^^

„„„„foro«Ug connected upp»d,appetd. pts
n,viU also .dispose 01

i'n all these cases t-

Imuug..ircd..PTd-Sl

25. are involved m
of lav.’ and lacts

olLaBDcllsnt Versus
'. as identical questions

I AircasLbItic W.ru.t!id'■'•p : TliS' I
\f,.rt,2003

■7,6.2003
1.7.2003 ■ •
7.6.2003 .

■ 7,6.2003
7.6.2003
7.6.2003
7.6.2003 
18,10.2004.

. 18.10.2004 
iv, \fr7i04 
l-;hi0.iU04 

. 1^.10.2004

cammanclan
BRP etc.

-do- 
■ -do-

-do- ’

Dy.Asal lOian■e ■■ ■ ■■ 6/20,0383
RQCyPQQ'i ■b'av.lr Badsbah

• hRshoO'a Farhad Kln-m ^
9.4P,/2hi3 Q"''^’^''“h'irshad -do.-

ns “SS,cn»^ n«-
ih 7003 ■ Gu1 Tazav •iSS SaidurReman
■170/2005 "ayatuUah

nSSs MaVurKhan

■t:

, 2.••N

-"S

5.

9.I**'

■V.,i(), -ilu- 
-dO“ .L

i ii.
,12.

...... , '
A'i "V.r:x'' m \ 11 ^ft

V

557.b

V-
:i
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'Csk^.;. .■.

A.V.." ...■•'.~-'

1/•

•••>>:?-■.

■ /: 24.;5.:^00?
m-/ ■ ■vs,'0.:>oo- ■

-. 1.8.10.21)'..'-'
; '■. r8'.ib.20(i4 •

;.'. r8,io.:2'()G4 . 
,7.6.'?-0or-)'

■' 7.6'.2003 ■
;■ -7.6.20af /

7.6'.2007' '
■ 7.(S.2007

7.c-):'i00';y 
7,0.2007 ■

:■ ■ ■ 7 f').2d03''.' ■
■' -7.6.2003. 

'7.6.2003 
7'.6.2003 
7.6'.200,3 

.2'4.S,2004

■I -do- . 
■\-do-.l ■

.-do-
■ -do-;, ■ 

-do-,, _
■ -do-

Shcv'AVbaV' ■

. Farhad Kh'an 
'RajniaU lOaan

Haiid^iaz'
' M.ohamoiad ■

. Yoxisaf 
'■ 'Sartaj Khan

■/J.tK-'

■10,.5/2005 
‘653/2004 
7^5/2003 

5472005 ■ 
lb6/2005.. 
10772005 

08/2005

V4. ,:

217. •

do-

-do-
-do'■ .
-dd" '.
-do-. ■
-do- ■

■-do- 
-do- 
-do- _
"-do-.
■ -db- 
;-do-

■2-'do- ■■■

■' '.'-d.o-

\ 09/2005.',

,.|SSS : Aub.'^™ 

?,r,s” s"/Abb..,
S'Sev Ab<b.,Hb.»;;

^sdhoo ■ MirA'aniKbm 

055/2003 ' .Mulvamniad Qu> ■ 
4/2o03 ■I'labilu.rRch.man 

-■o2p003. 'rSoorBabiKlur:' ,
28/2003 ' Vlasfam-'M ;

706/2004 ^

!

,29. ,14 I

' :•

’ ^ ‘

32.
33.^ Anib’ hlawaj.
34., \■Pilpbecdnsignedoo ihc record.

■ ' -'tw
26! ' >!D;or04r''j5 4‘') '*■

,',29'. ri .20.05. ■ ^ ^7'
. •

I-

c
^ M135ARV.R. : ,

*5/5i
7 1^'____

f •:. *.
...

'• 'r* •

■ 1 ■•

■ •,

■■ •• •
■y

/ I
r-

/I7
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0 H, J2 S S. * 'r-- FroviTicial- Police Officer NWFP
dated S'?.5.2006, the, deciaxon of

8c tbs •
noted against

. ; •«-■>

Aq ordci'ed by tbc ^

is hereby Implemented
service !pr:U:)unc:i .„„tBted in the rorfss as:■ tl/rCs/Asit/iC cure hereby Ke-tasiBied in

••; ^t.heir --.

r

of their reversioni" . ■

■ ■. ■ ,PAnV in viUich.
------------------------------------------------------ ■ —

Habib-ux'-^^&hman • Bl/PC
Ali Mohisiamod ' SI/PO

, • Abdnr Kebman • •. - _ ' si/i-O'
. Gbnlam AUbar^ ^ • .. : gx/PO •

. . ^ Ai.cb-ar Ivhon Sl/i^C •
Gul Tnr.ir . ‘ GX/PG. ' • '
•Nasriullah. • sx/pc
Sartai . ^ ST./PC

■ qV • Hohemmad Gul GX/PO •
Mohamad irohad ’SI/PO'

’ X ; •■. Sber Alcbor • ., _ • sx/PO’ •
• ,r^ • Mir. Alwir bl/?0

■ 'V - •••Moor Bahadar GlAO
^ , ■ 1^-: ■ ■ ■ ■ ■ ,. ■ ■■■^ gia’g

:. ''•'^l^rhad ' : . , SI/PO • /
■- /;-^Aa- ' i-', • GuXParav; l^xA-'G■ ■ Said Pehnan . ■ ■ . gx/PG

,:4a* -Hayatullah .- , SX/PC
■ Mer.a Xben ' ' SX/PG

■ '-oo’-- •■ ■ Pida Mohfvmmad SX/PO
-■ . Mahar Khon • SX/PG
^Po“ K/xrim Khon' . SI/PC

.p:A •• ■ SX/PC■ -piA Ro-^-a Khan ^ . . • SX/PCHaol Kiar, MobG.-mad
p^'* ' Tousof KViun SXA^O

: on* Allo-ucV-Oin • . SI/P’C
• ‘jq Abdul. Hu:*;-7am, I . . • f,T/P-.0
,.' po " .Xuqman Halee ora ■ SI/PO

. • Hostoj-n Khan s SlA'G (' Old 5H.0 .
• ^ . . Amir SX/PC

N£^ix; Badshah ASIA?^
■ ■ • Malik ^eda AG1/fC '

■ _ Hohaminad* j.ahix'
' Parhad

The car.e oX GlA^C Asal Khan vill be ^
of i.is case of oorapulsorxly re^xremenb..

G y.'

I'rom the date

. I

d.

• : ^'3... \

■,-xe,, ...
/?o : .

y/ /S’

r-
}•

I

!•

HO
decided se'pera*. ely

r finnlisotion
I'AK t/V'

00-tMc\KI)A:^T •
T,p.p RESERVE POI.ICE NK-^P 

PESHAWAR.,.. V •• A' . '

‘7d6.Peshawo
forwprded f pr information &' n/a^ to

Officer,WV,-I?P Peshov/Er,.vi/r to hia letteS
quoted aheve.

/EC ■ dB.ted 

■! Copy of above is 

Provincial Police

: S'3S:'S;.3y?»S»^^

Ro tnoj
■■/••,; . :■ ''.. .

.. . O-; .
7.•P.

i->■0
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BEFORE THE NWFP SERVICE ■TRIBUNAL PESHO

v \

Apped No. 397/2006

■ Date df institution-23.05.2006 
Date of decision. - 20.10.2006 PC5

MuhaimTiad Nihar Mead Constable. 
Peshawar High CoLiit, Peshawar.. . ... (Appellant)

VERSUS

1. C>.eputy Commandant, FRP, Peshawar.
2. Commandant FRP, NWFP Peshawar.
3.1.G.P. NWFP Peshawar,......... ....... .......

r

(Respondents)
j.

Mr, Saadullah Khan Marwat, Advocate...........
Mr. Zaffar Abbas Mirza,. Acting Govt. Pleader

....For appellant. 
..... For respondents.

. f, ■

i!:
s.

If;

MR. ABDUL KARIM, QASUlUA,
MRi. FAIZULLAM KHAN KHATTAK

MEMBER.
.MEMBER.•••■• /r

r :

. ^ •

JUDGMENTA

s
'V

• : ABDUL KARIM QASURJA,.MEMBER Thi^ nric.o

*•

aga nst llic ordei- dated 7/6/2003 of respondent No,, 1 whereby the 

appellant was reverted Irom.the tank of Platoon Commander 

Ratik of Head Constable for

> N

to the;

no reason.

2\ The facts of the case accor.-ing to the appellant are that he 

initially appointed

was

as constable in the respondent department 

2.3| 1982 and served the department to'th.e best of his ability and entire"

onm

i*

satisfaction of his superiors. He was promoted as Head Constable "'[y

vldfe order dated 26.6,1989 and 

7.6 20.03 he was'promoted aga inst the rank of S.I./P.C

f- le continued In that capacity when oi\i'

on merit. He

1 mw
'.•VJ



•i

•

Thai vide order dateo 

ai ihe verge

I .'J.**'' -

d selection grade.,'V

oi' rciirement was

,ank.of

was'grante
1

IVou'^
ental vemedy the appeiiant

1 of.his grievance. 

5ondents. They
Tribunal for the redressa 

served on

filing their j

and! approached the turned up
the rcL.

factual 

.that the

eal is time barred. It

ion to the rank

on temporary

■y ■ Mot.ces. ■wer^

;sied the appeal by

Variousioint written reply

inter-alia alleged

. /

;.r. ;
alsordised. It was■were rand legal points

appellarit'has. no Cause

further allege

d that the app

ellanl was given promotto
of action av.t I .

d that the app
. 3 of 1994, purely

selection grade

was
Order hloStanding

and he was 

the appellant 

had completea me tenure

of S.V./PC as per
1

basis for two years 

next alleged that 

SLable as he

^ Xt was 

rank of Head 

Standing

npt given any

erted to thewas rev

of 6 years as per
f • rank Is notion from officiating ra 

filed- in

con
n999.Moreo;/ev, rcversio

,ules. Ko replication was
rebuttal by theOrder Ho. 3 0

Ishment as pet
:■

■

a puni ■

I • X .
■ I appellant.i;

d and record perused.
A^vguments heai ed that.4

..e 

simlLr
in Service Appeal

theThe learned Cou
• .

he. Service Tribunal. in
d Kban and others m them and he is also 

■ ^ieh has been meted out to his
appeals oflamda

and that the 'case
the'same

withof appelW^Ts atparf
treatm'rnt authorities reported as h n> entitled to 

colleagues
S i996::SCMRdlS5

ilso ^

enltentlae a ^

rn .
was next'argued that

vested right had accrued

on. Reliance

%

slipshod manner, 

had always

I
m a

m
t •

■•TT
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f

3

! cncouragid the decision of cases on meritb instead ot deciding the
i • ! *

technical grounds including the limitation.. Reliance 

i placed on authority reported as PLJ-2004 (SC)435. Lastly, , it was 

; argued that since Standing Order has not been adopted by the 

, Provincial Government, therefore, it has no legal value and that there 

is no.mentioning in the.promotion order, regarding time.limit as well 

i ' as promt'lion, o.h o rnc.iating basis, thereic'rc, the impngned order being 

bad in laW is liable to be set aside/reversed.
■ y ' ' '' ''

6. The learned Acting Government Pleader argued that the 

appellant.-was promoted purely on temporary basis under. Standing 

^ Order 3 for a period of 2 years and was liable to be reverted after the 

expiry of the said period. That the instant appeal is hopelessly time 

barred therefore, liable to be dismissed,

7. The Tribunal holds that the claim of the appellant is bonafide.

!-•

wassame on

• i-

*%•

t. .
:. I-

\
f

•:'t• r

The Tribunal in service Appeal No. 941/2003 titled Jamdad Khan etcf
4

Vs. Deputy Commandant FRP etc while accepting the appeals set

aside tie reversion order. The case of the present appellant is also

identical to Uiat of his colleagues whose appeals, were accepted. It has
1

been held in Hameed, Akht^ Niazi and Tara-Chand’s case that

•;

V. ■X• r-
• .

''when Tribunal or court decides a point of law relating to the terms of' j-

service of a civil servant which covered not only the case of civil•

servar ts who litigated but also of other civil servants, who might havei
l;r ken any legal proceedings, the dictates of justice and rule ofnot ta

r
good 3.o_yernance demand that the benefit of the decision be extendedI

to.other civil servants, who might not be'parties to the litigation
;

instead of corhpelling them to approach , the Tribunal or any other
;■

IcRal, forum.,, Article 25 of the Constitution was also,explicit on the
/

■



•A

PxT-r**,

i

4. .c -
’ '■

;
point that all citizens were equal before law and were 

protection of law ”
I

The delay in filing the appeal is condoned'in the interest of justice in 

view of the authority reported as PLJ-2004-SC-435.

In view .of the a.boye discussion, the appellant, has made out a 

case tor Indulgence of the iTibunal, The appellant is also entitled to 

the; same,tnea^ been meted out to his other, colleagues.

Acc ordingly the appeal is accepted and the impugned order is set

asice by restoring the appellaht to his original position with back 

benefits. ■ '

equalem

.i- .

I

. 8. •

i.
f-
(

This judgment will also dispose of the other connected appeals 

beapng No.4,24/20.06 Muhammad Islam, 425/2006 ■ Mohabat Khan, 

436/20,06 Miiliammad Saleeril Khan, 437/2006 Fida 

443/2006 Wazir y.iuia, 483/2006 Sher Ali

. 9.
I

;■

Muhammad,

547/2006 Aslam Khan,

548/20.06 .Karim Khan, 602/2006. Muhammad Aslam Khan

)

Versus
.Deiiuty Commandant, i’RP,. Peshawar etc, in the same manner
because in all these appeals'cohimon questions of law and facts

I

are
Xinvpived.

\ «

10. . No order as to costs. File be consigned to the record.

ANNOUNr.P.n - 
20|. 10.2006. ■

• \
(ABDUL K^RJM QASURIA) 

^•MliMBER.
^|^ld^^iHATTAK)(FAIZULL i

of Pr<5C=ntr.tic.,n of Applicant

..../6^.
........./or.

I

.......

../'TT ............................C
L-

fOtSir.. I.

Mamo V'”' 
natqc:C;;n:::;5t^Gn ofCopi;.

I 1^6

, •. ' '4*



<

?
BEFORE THE fi.W.F-P. SEiRViCE TRIBUNAL, PESHA

A.

/n&v-.i' r'toT
/.■s-

Service Appeal Mo. j-flit /2006 •n
■•I.

;iyiu,hamrTiad l^larn S/0 Omar Zaliid, 
R/0,Meha Batal/Dirfr-trict Dir.

. :H.C. No.31, Malakar.d Range, Swat. . . .

V£fl3U'3Ir ■
h:

,l,. Deputy Commandant, .
Frontier Reserve Police, Peshawar. 
Commandant, THP, N.W.F.P, Pfeshawa^r. 

Inspector Genera! of Police,
N.W.F.P, Peshawar..................................

I

2.
3.

: respondents

APPEAL AGAINST ORDER N0.472- 
74/PC DATED 19.01.2004 OF 
RESPONDENT N0.1, WHEREBY 
APPELLANT WAS REVERTED FROIVI 
THE SIAN K OF PLATOON 

COWIIVIANDER/ SUB-INSPECTOR TO 

THE RANK OF HEAD CONSTABLE FOR 
NO REASON.

Filed to-dl!^

I

:/

'■t. ■ ■

Parties nresent vvidi their counsel. 

Arj^mnents heard. Vide our detailed judgment 

of today in: Appeal No. 397/2006 tilled 

Muhammad Nihar Head Constable Versus 

Deputy commandant; FRP, NWFP Peshawar 

and oh ers, this appeal is accepted. No order as 

. to costs. File be consigned to the record.

2’'.io.?oor. k.
I

V

I
ANNtOUNCED.
20.10.2006.

vit

% •
Ctv^

ember.
2^:'k K > i

1 I

I ‘ 1
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.5C WAKALAT NAMA
b

h-f'IN THE COURT OF

Appellant(s)/Petitioner(s)V

VERSUS

Respondent(s)

/■-

do hereby appointI/We
Mr. Kiiush Dil Khan, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above rnentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

; - ’

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree 1

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

A*

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this_______________ . >

Attesfed & Accepted by
Signature of Executants

il Khan,us
• ^Advocate,

Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445

■ i

•

;* *4
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’ . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1187/2016.•,;

Ex ASI Anwar Khan No, 74 r/o Lower Dir
VERSUS

Appellant

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar,

2) Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.3) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.
I

That the present service appeal is not maintainable in its 

form.

That the appellant has not come to this August tribunal with 

clean hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to 

entertain the present service Appeal.

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from 

this Honorable Tribunal 

ON FACTS:

1)

2)

3)

4)

5)

6)

1. Pertains to record, hence no reply.

Incorrect, the reversion of the appellant was based on the 

Judgment of Supreme Court of Pakistan, received vide order 

No. S/2262-2312/16 dated 21-03-2016. Copy enclosed 

annexure Not only the appellant but other more police 

personneUs were also reverted to the Lower ranks.

2.

as

ON GROUND

(A). Incorrect, the promotion was not based on merit and out of 

turn promotion has been declared by Supreme Court in its 

Judgment as Null and void. No volition has been committed 

by the respondents at all. • J
. j

**• • i •
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(B). The first paragraph pertains to record. Upon receipt of Order 

from high ups to cancel the out of turn promotion in light of 

Supreme Court Judgment, the competent authority 

constituted a committee to Scrutinize the files of all relevant 

persons. The committee after proper scrutiny recommended 

that the appellant has been illegally promoted to high rank. 

No violation of any rule has been committed by respondent 

with the appellant.

(C). Incorrect, As replied in above paras.

(D). Incorrect, In compliance with the direction, a committee was

constituted to examine the case of out of turn promotion of 

the executive staff. The committee in this finding 

recommended that the appellant being illegally promoted be

reverted to Lower rank. Copy enclosed as annexure 

"C" No violation has been committed with appellant.

(E) Incorrect, no violation has been committed by the respondent 

department at all The reversion of the appellant was base 

not the sweet well of the respondent but was based on the 

Judgment of Supreme Court.

(F) Incorrect, every case has its own facts and merits. To comply 

the orders of Service Tribunal is binding in nature. The 

present case doesn't fall in the ambit of the referred 

judgment.

G) Incorrect, there were no grounds available to decide the case 

in favour of the appellant, hence the same was decided on 

merit.



PRAYER:

It is therefore humbly prayed that, on acceptance of this Para-wise 

reply the service appeal may graciously be dismissed with costs.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar. C

Regional Police Officer,
^ Malakand at Saidu Sharif Swat. ^e£ionc/[(Pmce 

Malakand at Saidu Sharif. Swat.

District Police Officer,
Dir Lower.

rgOffic®? 
: Timers^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
f PESHAWAR.

Service Appeal No. 1187/2016.

Ex ASI Anwar Khan No. 74 r/o Lower Dir
VERSUS

Appellant

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.....

AFFIDAVIT

2)

3) Respondents.

We the following respondents do hereby solemnly affirm 

and declare on Oath that the contents of Para-wise reply are true 

arid correct to the best of our knowledge and belief and nothing 

has been concealed from this Honorable Tribunal.

— V—
Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

•Hrt

Regional Police Officer,
Malakand at Saidu Sharif Swat ^rjjinnnf ^r)Ctrp.

Malakand at Saidu Sharif, Swat.

District Police Officer,
Dir Lower. y

S ^n.

' 4 ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TmEUN^
T PESHAWAR.

Service Appeal No. 1187/2016.

Ex ASI Anwar Khan No. 74 r/o Lower Dir
VERSUS

Appellant.

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif Swat.
3) District Police Officer Dir Lower.

POWER OF ATTORNEY
Respondents.

We the following respondents do hereby 

Zewar Khan SI Legal Dir Lower to appear on our behalf before the 

Honourable service Tribunal in the above Service appeal and 

pursue the case on each and every date.

He is also authorized to submit all the relevant documents 

in connection with the above case.

authorize Mr.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif Swat.

Malakand at Saidu Sharif. Swat.

District Police Officer,
Dir Lower. Z
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•i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

--
Service Appeal No. 1187/2016

Anwar Khan,
Driver Assistant Sub-Inspector (ASI), 
Belt No. 74, MT Staff,
Office of the District Police Officer, 
District Dir Lower at Timergara....... Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

INDEX

■ inaa liigiH
1. Memo of Rejoinder. 1-3

Through

Khush Dil Khan
N^^vQcafe,
Supreme Court of Pakistan

Dated: Kh ! b \ I2(S\1 :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1187/2016

Anwar Khan,
Driver Assistant Sub-Inspector (ASI), 
Belt No. 74, MT Staff,
Office of the District Police Officer, 
District Dir Lower at Timergara........ Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO 

REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents are erroneous 

and frivolous which are denied in toto. The detail reply of each 

given as under
one IS

1. That the appeal is fully maintainable in all respects and the 

was filed against the impugned order dated 24-06-2014 which 

was passed in glaring violation of principle of natural justice.

same

IT That grievances of appellant are genuine which he explained in 

the appeal in detail.

III. That the appeal is well within time and the same was filed after 

the rejection of the appellanf s departmental appeal.



2
/U

IV. That by impugned order, appellant was reverted to lower rank 

which is one of the terms and conditions of his service against 

which he rightly approached to this Hon’ble Tribunal under 

Section 4 of the Khyber Pakhtunkhwa Service Tribunals 

Act, 1974.

V. That the service of appellant was adversely affected by the 

impugned order which given rise him cause of action and rightly 

filed this appeal.

VI. That the appeal of appellant is very clear and in proper language 

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS;

That the answering respondents admitted that this para need no 

comments meaning thereby they have admitted the contents 

thereof

1.

2. That the answering respondents have wrongly based the 

impugned order on the judgment of Supreme Court of Pakistan 

which is totally distinguished from the case of appellant and not 

applicable to his case. Thus the impugned order is illegal and 

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A. That the reply is incorrect being misconceived by the answering 

respondents. The promotion of appellant was based on merit and 

according to rules.

\ ■:

B. That the reply is totally incorrect so denied. The answering 

respondents have incorrectly treated the case of appellant at par

’■i
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with other cases though his promotion was made by competent 

authority in accordance with rules and policy on subject.
I

C. Furnished no reply.

D. That the reply is incorrect so denied. Neither committee has 

been appointed to scrutinize the case of appellant nor such 

recommendation/decision was ever communicated to appellant 

enabling him to defend his case.

E. That the reply is incorrect so denied.

F. That the reply is incorrect so denied. The identical matter under 

sirfiilar circumstances was decided by this Hon'ble Tribunal 

therefore the same is binding upon the department to follow the 

same in the case of appellant also.

G. That the reply is incorrect so denied. The departmental appeal of 

appellant was rejected in arbitrary manner which is unfair and 

unjust.

It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for 

may graciously be accepted with costs.

i

1

Through

Khush Dil Khan
\A£voc^, 

Supreme Court of 
Pakistan

Dated: / 72017
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