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BEFQRE THE KHYBER PAKHTQNKHWA SERVICE TRIBUNAL,
PY PESHAWAR T

APPEAL NO. / /@ éO /2020 Khyher Pakhtukiuya

‘ervice Veitao TRy

Mr. Aslat Khan , PET (BPS-16), Py DS FO
GMS, Maazullah, District Mohmand. : m e
............... et S SRBPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE_TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND_ AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
.rodto-dayf Conveyance allowance which have been deducted
previously with all back benefits. Any other remedy which
m,. 2 this august Tribunal deems fit that may also be awarded in
y) r’T favor of the appellant.

R/SHEWETH;
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Educatlon Department as PET (BPS-16) quite efficiently and up to the
ent’"2 satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
P not enhancing their conveyance allowance. Copy of the Notification -
dated 20.12.2012 are attached as anNEXUre....usssssssssssssssssnssnssnnslls

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNNEXUreucciciriseessiiesrereneenssssnrreensessersessnsseensB & C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as @NNEXUTE wiuvresisirriseesrmrensecsrmsnnsesssssrnsseresneensserssreneD.

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others. ‘

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on.the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
‘void. )

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period.

_—'—
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J-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations -are allowed only one leave in a month

‘whereas, the other civil servants may avail 04 days leave in a calendar months

and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant. ' :

That as the act of the resporidents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of mala fide on the
part of respondents. < ‘

That appellant has the vested right of equalbtreatment before law and the act of

‘the respondents to deprive the petitioners .from the. conveyance/allowance is

unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning -
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. o _

That the petitioners seeks permission of this Honorable Court to raise any other

~ grounds available at the time of arguments.

It is thereforé, most hu_mbly prayed that the appeal of the appell'a'nt may be
accepted as prayed for. ‘ -

APPELLANT

Aslat Khan
THROUGH:

UMAR FAROOQ MOHMAND

&
%MRAN KHAN

- ADVOCATES
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GOVERNMENT OF KHYBER PAXKHTUNKHWA '
' FINANCE DEPARTMENT |
(REGULATION WiING) .

-

S - . NO. FO/SC{SRANB-5UI12
; : Dated Peshawar theg! 20-12-2012
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HEVISION IN THE RATE QF CONVEYANCE ALLOWANCE EOR THE
CIViL EMPLOYEES OF THE KHYBER PAKHTUNKHWA,_PEQV‘I&CIEI_. -

- GOVERNMENT 8PS 3213
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BETTER COPY PAGE 5.
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. GOVERNMENT OF }\HYBERPAI&HTUNICHWA

From- .

FINANCE DEPARTMENT
(RFGUAL TION WIN b)

. Fmance Depa.rtment Pesbawar

" To:

‘...JI\J"—-':

=

—_ D e~ G W

e Thie Secretary to Govt: of Khyber Pakhtun]dlwa

All admifiistrative Secretaries to Govt: of Khyber Pakhrunkhwa. -
The Senior Member, Board of Revenue, Khyber Pakht\mk.hwa ,' -
The Secretary to Governor, Khyber Pakhtunkhwa, )
The Secretary to Chief Minister, Khyber Pakhrunkhwa. '

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. .

All Heads of attached Departments in Khyber Pahhtunkhw"a

All District Coordination Officers of Khyber Pa.khtunkhwa L
All Political Agents/District' & Session Judge in I\.hyber Pakhtunkhwa
The Registrat Peshawar High Court Peshawa.r S
0. The Chahman Public Service Commission, Khyber Pakhtunlx.hwa

1. The Chairman, Service Tribunal, Khyber P_al\hmr_lkhwa. o

NO. FD/SO(SR 11)/57/7‘,_

‘Pated Peshawar thé. 0.12 2

Subject: 'REVISION IN THE_RATE OF CONVEYANCE ALLOWANCE FOR'THE = ° ©

- Dear Sir,

.CIVIL EMPLOYEES OF THE_KHYBER PAKHTUNKH‘/ ’A'
: GOVERNMENT BPS- 1 19

"PROVINCTAL ™ .

No. | BPS

Existing Ratc ('P\T) Revised Ratc (I'VI) .

18 dand 19 offlcers who have not been sanctnoned official veh_m]e

Endst No. FD/SO(SR-I8-52/2012  Dated Peshawar the 20" Dece(nbep, 2012

,Youl: I:aitlifu'lly o

(Sah_rbzada Sacéd Ahmad) L

Secretaw Ymance ’

1. 14 - Rs. 1,500/ Rs. 1,7007- EHE
‘2. 5-10" " Rs. 1,500/- RS 1,840/ v T T e
3. 11-15 ° ‘| Rs. 2,000/- - [ Rs. 2,720/ - L aan e T T e
4. . 16-19° ' Rs. 5,000/- Rs, 5, 000/- s '
7. Conveyance Allowanca at the above rates per month shall be admlsmbie to thosc BPb 1 7




._r‘l’ersona! Information of Mr ASLAT KHAN d/w/s of ABDUR REHMAN
Personnel Number: 00507138
Date of Birth: 06.03.1980

L2 S P
/_‘

e

CNIC: 1610293892277
Entry into Govt. Service: 04.11.2009

Employment Category: Vocational Temporary

Designation: PHY: EDU: TEACHER

DDO Code: MG0004-Agency Education Officer Mohmand

Payroil Section: 001
GPF A/C No:

Vendor Number: -

GPF Section: 001
Interest Applied: Yes

Government of Pakistan
District Accounts Office GHALANAI
Monthly Salary Statement (July-2019)

NTN:

Length of Service: 09 Years 08 Months 029 Days .

00000006-Min. Of Education

... Cash Center:

GPF Balance:

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 14 Pay Stage: 8
Wage type Amount . Wage type Amount
0001 [Basic Pay 31,070.00 1000 [ House Rent Allowance 2,727.00
[ 1300 [ Medical Allowance [,500.00 1528 | Unattractive Area Allow 3,000.00
2148 | 15% Adhoc Relief All-2013 600.00 2199 | Adhoc Relief Allow @10% 410.00
2211 {Adhoc Relief All 2016 10% 2,135.00 2224 | Adhoc Relief All 2017 10% 3,107.00
2247 | Adhoc Relicf All 2018 10% 3,107.00 2264 | Adhoc Relief All 2019 10% 3.107.00
Deductions - General s
Wage type Amohnt Wage type Amount
3300 | GPF Other Govt.Emp -3,340.00 3609 | Income Tax -23.00
3661 |E.E.F (Exchange) -125.00 370] | Benevolent Fund(Exchange) -800.00
3705 {R. Ben & Death Comp(Exch) -650.00 0.00
‘Peduactions - Loans and Advances
| Loan | Description I Principal amount Deduction Balance j
'g‘uctions - Income Tax
Payable: 457.75 Recovered till JUL-2019: 23.00 Exempted: 182.96 Recoverable: 251.79
Gross Pay (Rs.): 50,763.00 Deductions: (Rs.): -4,938.00 Net Pay: (Rs.): 45,825.00

Paycc Name: ASLAT KIHAN
Account Number: 0010040350400027 :
Bank Details: ALLIED BANK LIMITED, 250374 SHERGARH SHERGARH, MARDAN

Earned:

L.eaves: Opening Balance: Availed: Balance:

Permanent Address: . .

City: X - Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temnp. Address: '

City: Email: aslatkhanpet(@grnail.com ’

A

Ob T
P“\‘\ﬁ Pé l

¢

.S}/s'felli generated document in accordance with APPM 4.6.12.9 (SERVICES/01.08.2019/11:12:02/1. 1)
* All antounts are in Pak Ruapees
“ Errors & omissions cxcepted



mailto:aslatklianpet@gniail.com

Wage type Amount Wage type Amount
13300 ] GPF Other Govt.Emp -3,340.00 3609 | Income Tax . -50.00
3661 {E.E.F (Exchange) -125.00 3701 | Benevolent Fund(Exchange) . -800.00
3705 [R. Ben & Death Comp(Exch) -650.00 0.00

Government of Pakistan \
L District Accounts Office GHALANAI 6@

i Monthly Salary Statement (April-2019)

gorsonal Information of Mr ASLAT KHAN d/w/s of ABDUR REHMAN
irsomlcl Number: 00507138  CNIC: 1610293892277 : NTN: _ S
Date of Birth: 06.03.1980 Entry into Govt. Service: 04.11.2009 Length of Service: 09 Years 05 Months 028 Days .5': )

Employment Category; Vocational Temporary B

Designation: PHY: EDU: TEACHER 00000006-Min. Of Education

DDO Code: MG0004-Agency Education Officer Mohmand

Payroll Scction: 001 GPF Scction: 001 Cash Center:

GPF A/C No: ) Interest Applied: Yes GPF Balance: 48,299.00

Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 8

. Wagc type Amount Wage type Amount
0001 | Basic Pay 31,070.00 1000 | House Rent Allowance 2,727.00

(1210 | Convey Allowance 2005 5,000.00 1300 [ Medical Allowance 1,500.00 -

1528 | Unattractive Area Allow 3,000.00 2148 | 15% Adhoc Relief All-2013 600.00
2199 { Adhoc Relief Allow @10% 410.00 2211 | Adhoc Relief All 2016 10% 2,135.00
2224 | Adhoc Relief All 2017 10% 3,107.00 2247 | Adhoc Relief All 2018 10% 3,107.00

Deductions - General S R

Deductions - Loans and Advances

!

I f.oan | Description - §‘Principal amount | Deduction

i Balance
Quctians - Income Tax ]
: able: 1,000.00 Recovered till APR-2019: 500.00 Exempted: 400.00 Recoverable: 100.00
Gross Pay (Rs.): 52,656.00 Deductions: (Rs.): -4,965.00 Net Pay: (Rs.): 47,691.00

Payee Name: ASLAT KHAN
Account Number: 0010040350400027
Bank Details: ALLIED BANK LIMITED, 250374 SHERGARH SHERGARH, MARDAN

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: X Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Emaitl: aslatkhanpet@gmail.com

P

’s\@

Systen generated document in accordance with APPM 4.6.12.9 (SAPCCSUPPORI/26.04.2019/17:00:29/v1.1)
All amounts are in Pak Rupees
* Errors & omissions excepted
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M. Maqsad Hayat, SCT (BPC e, w@ Lt?!rDZ,;_,,v
GHS V Masho Gagar Peshawar ...... ceerass Cemnes -.'.,..-‘.' ....... nenies k’ :

‘!!"RSU

' ;‘J.;—-"1 he. Government of Khyber dehtunkhwa through Chlef Secretary, o
KD nybcr pakhtunkihwa, Peshawar. o
79~ The Secret@ry (ERSE) Department, Knyber Pakhtunkhwa Peqhawar
3. The Secretary FEinance Department; Khyber pakhtunkhwa, Peshawar:
4- The Accountant General, Knyber pakhtunkhwa, Peshawar. , = -

5-1 hn Dwertor (E&SE) Departmen’c Khyber Pakhtunkhwa Peshawar.
........... RESDONDENT S

---------------------------------------------------------

APPEAL UL UDNER SECTION-4 OF THE KHYBER nAKHwNKHWA |
SERVICE = TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND -
UNLAWFULLY. DLDUCTTNG THE CONVEYANCE ALLOWARNCE
‘OF __THE APPELLANT _DURING WINTER & SUMMER
VACATIONS AND AGAINST. NO ACTION TAKEN ON. THE -

DEPf’\RTMH\T Al . APPEAL OF APPELLANT WI’THIN THE .> '
ST#\TUTORY PERIO[) OF NTNFTY DAY.a ‘ -

PFLA\’ER : o
That on acceptance: of this appeal the respondents may.

Jindly be directed not 1o make deduction of coitvayance:
alowance during vacatlons period (Summer g Winter
Vacations) and. make the payment of all outstanding amount
" of * Conveyance allowance which have been deducted
watk benefits, Any other remedy. which .

x«,_'”,." '} ~ this august Tribunal dvamls fit 1Lhat may also bg-awsg ded)in -
wegiSiia¥ favor of the appeliant. Al L T
- \\\\m\ S\ a pp :

' R[_‘}hEWE'TH

e

| | - Ses
1- lhat the appo!!ant is servmg in the elementary an@ secondary
education department as Certified Teacher (BPS- 15) quite efﬁcnency» _
*and up to the entire satisfaction of the supenors :

7 That the Conveyance Allowance Is admtssmle to ali the civil servants |
and to this. offect - Notificaion No. ‘FD (PRC) 1- -1/2011 datec

., ' 14.07.2011 wasﬁ% hat ater ion vide revised Notificaticn dated
20 12. 701% the conveyance alle e.,.]f\or er pioyees |
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L_ounsel For the appellant present.

y 'learned F‘ederal :

Learned counse! lererred to-the Judgment D 15520,
Servicé Tribunal in Appeal No 1858(R)CS/2016 WhICh Wwas handed down
on 03.12. 2018. Through Lhc said . )udgment ‘the. issue’ of payment of |

~~Conveyant.e ellowance o3 uwl cewant durlng summer and- wmter' e

vacations: was ! eld LO be within his enutlement and the deductlon already~.' o
L 'nade from nlm was to be relmbursed Similar reference was made to the

‘]udgment by Honourable Peshawar ngh Court. passed on 01. 10 2019 in -

T the case of appellant.

. _ Learned counsel when confronted with the proposutlon that the
'|ssue in essence, was dllated upon by the Federal Sérwce Trlbunal and

more particularly, by the Honourable Peshawar High" Court in the case of _

appellant, stateff that in case the respondtnts are requi red to cxecuto Jhe-

spa'va‘ High eourt the. uppellant wrll have no cav1l about

i
s
it
<

judament. of

disposal of |.:stant appeal

The record SuggLStS that while handing down ]udgment in the “Writ -
Petition preferred by the appellant the hlonourable ngh Court not only_.'
. xoounded the definition of ' Poy as well as "Salary” but also entitlement
Aor 2 civil ervant for the ropveyance Allowance dunng the -period of - '
vacations. It is mportant to note that the respondents ‘were. represented"‘: '

before the High Court during the proceedmgs.

e © Inview of the above noted fects anc cr umstanr_ec and in or rder to
é:\ VR protGCt the appellant’ fom rres- romd of litigation wh.ch may oro "act
_ R A : ovnr 3 formudable oerrod the - appeal in hand. is dlsposed of - with-

‘observation- that the-] udgment Bf Honourable Peshawar ngh Court paSsed _
iR -Writ Petit ons including W.P - No. 3152 P/2010 shall be honoured and'l )
-'.rmplemented by the respondenl; wntmn shortest poss:ble time.” The ~
appelant 'shall;” however, be. at: .lber"y to seek remedy in accordance w1th
- 'aw in case: his grlevancu s not redresseo by the respondents wrthm a-

\ A
'reasonable tume.‘

File be cmsrgned fo-the reg
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To, L

The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: D E I NED ION
D BY ILLE D L
DED 1 V LLOWANCE DURI 1
SUMMER VACATIONS
Respected Sir,

With due respect it is stated that I am the employee of your good self
department and is serving as PET (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department -and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self,

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.06.2020

Your Obediently

Aslat Khan

A




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020

| (APPELLANT)

Asiat Khan _ (PLAINTIFF)
| - (PETITIONER)

VERSUS |

e (RESPONDENT)
Education Department (DEFENDANT)

I/We_Aslat Khan
Do hereby appoint and constituite UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts: payable or deposited on my/our account in
the above noted matter. ' '

Dated. /2020 %W,\

CLIENT

| ACCEPTED
UMAR FAROOQ MOHMAND
5 &
KAMRAN KHAN
ADVOCATES

OFFICE:

Flat No. 4, 2™ Floor, Jumma Khan Plaza,
Warsak Road, Peshawar

0313-8901674




