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BEFORE THE KHYBER P TUNKHWA SERVICE TRIBUNA
. M Khyber akhtakhwa

Service Fribuangh
APPEAL NO/_O 6 53 /2020 ,  1S%98
Mr. Bakht Nisar , PST (BPS-12), vaccadel [ 1/ [303..

GPS, Adam kor, District Mohmand.
.................................................................. .APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND_AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

Vacations) and make the payment of all outstanding amount

of Conveyance allowance which have been deducted

iledto. dz&ﬁ:eviously with all back benefits. Any other remedy which

o is august Tribunal deems fit that may also be awarded in
REgisey . favor of the appellant.

F” Efs HEWETH:
N FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PST (BPS-12) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure...cuivvrssssssessenss . &

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNeXure..uuvesrssersssssssssecsenessmmnmmnmnseanssncssacensesB & Co

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNNEXUre ..icuvevrerrssrsrmsrnsrssreirensenesssennessesss R » X

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety

-days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
~constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal 'authority,

- discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
_period. "




E-

That the Government Servants: Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month

- whereas, the other- civil servants may avail 04 days leave in a calendar months

and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

F- -That as the act of fhe respondents is illegal, uncohstitutional, without any legal

authority and not only discriminatory but is also the result of mala fide on the
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of

the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights. '

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other
~ grounds avallable at the time of arguments.

It is therefore, most humbly-prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

, Bakht Nisar
- THROUGH:

UMAR FAROOQ MOHMAND
| &
KAMRAN KHAN

ADVOCATES
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GOVERNMENT OF KHYBER PAXKKTUNKRWA
FINAKCE DEPARTHMENT
{(REGULATION Wik G)
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BETTER COPY PAGE-S 3 \\ g ” 1’/ s Froe
GOVERNMENTOT}\HYBERPA]&HTUNKHWA el

_ FINANCE DEPARTMENT.
(REGUALTION WIN LY}

NO. i—D/SO(S}\ )/57/701 ) N
Dated Pbbhdwar thl. 20012 7017 '

Frony
The Secretary to Govt: of Khyber Pak.hu.ln]d'lwa
Fma.nce Department Peshawar. -

To: .
All administrative Secretaries 1o Govt: of Khyber Pakhtunkhwa,
The Senior Member, Board of Revenue, Kbyber Pakhtunkhwa.
The Seeretary to Governor, Khybar Pakhtunkhwa,
The Secretary to Chief Mlnlster Khyber Pakbtunkhwa. -
The Secretary, Provincial Assembly,. Khyber Pakhtunkhwa.”
All Heads of attached Departments in Khyber- Pakhtunkhiva. -
All District Coordination Officers of Khyber Pakhtunkhwa : .
All Political Agents/District & Session Judge in I\_hyber Pa.khmnkhwa
The Remstrar Peshawar High Court, Peghawar. B B
. The Chauman Public Service Commission, Khyber Pal-\htunkhwa
. The Cham‘nan Service Tribunal, Khyber Pakhtunkhwa.
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Subject:” REVISION IN.THE RATE OF CONVEYANCE ALLOWANCE FOR THE'
CIVIL EMPLOYEES OF THE KITYBER PAKHTUNKHEWA, PROVINCTA],
- GOVERNMENT BPS- 1-19 R

Dear Sir, . . . )
The Government of K_hvber Pakhtunkhwa has been pleased’ to c'rihant_c.fl,ii‘l Sthe
rate of Conveyance Allowance admissible to alk thu Provincial Civil Servants, Govt of I\mlm-
Pakhtunkhwa (working in BPS-1 to BPS-15) we f fom 19 September 2012 at” lht fn"L\\. i
rafes. However. the conveyance allowance for employees in BPS-16 ta BPS-19 will remain. un-

changed. . R .
S.No. | BPS | Existing Rate (PAMD) Revised Rate (PMD)
1. 1-4 ) Rs. 1,500/~ Rs. 1,700/-
2. 5-10-  Rs. 1.500/- ) .| Rs. 1,840/-
3. 11-15 Rs. 2,000/- Rs. 2,720/-
4. 16-19 Rs. 5,000/- Rs. 5~,OOO/-
2. Conveyance Allowance at the abovc rates per month shall be adnmszb]e to thom. Bl’b 17,

18 and 19 officers who have not been sanctioged official vehicle.

Your Faithfullv | = 5% \‘ _,

M
AF
l

(Salnbzada Saeed Ahmad)
Secretary Fmancc

Endst No. FD/;SOZ(SR-IDS-SZYZOIZ. Dated Peshéw‘ar th_e 20" December,ZOlZ

ATFESTED




r_'.\.‘ ) ‘ | |
- ,_._V...‘...,..A...,...- . ) ) P,

@ .
S i aa
N AU Government of Pakistan
O . .‘g t) District Accounts Office GHALANAI
‘ Moathly Salary Statement (June-2019)
Personal Information of Mr BAKHT NISAR d/w/s of GUL DAR KHAN |
Personnel Number: 00573008  CNIC: 2140609516413 NTN: '
Date of Birth: 04.01.1981 . Entry into Govt. Service: 01.09.2010 Length of Service: 08 Years 10 Months 001 Days .
Employmgnt Category: Vocational Temporary : ) : 5
. Designation: PRIMARY SCHOOL T}SACHER 000080006-Min. Of Education !
DDO Code: MG0005-Agency Education Officer Mohmand i
Payroll Section: 001 GPF Section: 001 Cash Center: 4 !
GPF A/C No: Interest Applied: No GPF Balance: . 95,786.00 i
Vendor Number: - ' ; . ' ' . . !
Pay and Allowances: . Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 8 |
Wage type : -__Amount Wage type i _Amount
0001 | Basic Pay 21,000.00 1000 | House Rent Allowance 1,961.00
1300 | Mcdical Allowance 1,500.00 1528 | Unattractive Area Allow 1,700.00
- {2148 | 15% Adhoc Relief All-2013 . 386.00 2199 | Adhoc Relief Allow @10% 262.00. | ;
2211 | Adhoc Relief All 2016 10% 1,594.00 2224 | Adhoc Relief All 2017 10% : 2,100.00 '
2247 | Adhoc Relief All 2018 10% - 2,100.00 0.00
Dc&nctlcns - General
Wage type - Amount Wage type . Amount
3300 | GPF Other Govt.Emp -2,220.00 3609 | Income Tax -24.00
3661 |E.E.F (Exchange) -1060.00 3701 | Benevolent Fund(Exchange) - -600.00
- " (3705 |R. Ben & Death Comp(Exch) ™~ ~_-600.00 T " ' 0.00
'Deductions - Loans and Advances
f Loan l - Descrintion | Principal amount [ - Deduction l Balance ]
Deductions - Income Tax : : : ;
Payable: - 13000.00 Recovered till JUN-2019: 250.00 " Exempted: 750.00 -  Recoverable: 0.00 ‘
Gross Pay (Rs.): 32,603.09 Deductions: (Rs.)): = -3,544.60 Net Pay: (Rg.): .28,65%.00
Payee Name: BAKHT NiSAR
Account Number: 01025097 . ‘
Bank Details: UNITED BANK LIMITED, 211384 GHALANAI GHALANAI, MOHMAND AGENCY
Leaves: -  Opening Balance: . Availed: Earned: Balance:
Permanent Address: : o .
City: X ’ Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
. Temp. Address: : : - :
}\ _ City: - Email: bakhtsherct@gmail.com

Stem gen?mted document in accordance with APPM 4.6.12.9 (SAPCCSUPPORT/26.06.2019/17:00:29/1.1) .
All amounts are in Pak Rupees . .
* Errors & omissions excepted '
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S ST,

. Dist. Govt. NWFP-Provincial &
T e District Accounts Office GHALANAI Y.
® Monthly Salary Statement (October-2019) f s
Personal Information of Mr BAKHT NISAR d/w/s of GUL DAR KHAN
Personnel Number: 00573008  CNIC: 2140609516413 ' NTN:
‘Datc of Birth: 04.01.1981 ‘Entry into Govt. Scrvice: 01.09.2010 Length of Scrvicc: 09 Years 02 Months 001 Days

Employment Category: Active Temporary - ‘ . .
Designation: | PRIMARY: ‘SCHOOL TEACHER 80926290-DISTRICT GOVERNMENT KHYRBE -
.~ DDO Code: MG6013:DEO- Primary Ed 1 ’
" Payroll Section: 00} ' ’
GPF A/CNo: . T

Vendor Numboer: - -
Pay and Allowances: .

Cas'l;..céﬁfer'
GPFBalance X g At 10466600 R

i '-."sc-a|94.1*y;5 Eivir BPS:12" . PaySuge:8 -

S Amount
0001-/B 1 1961.00
1210 Convcv Allowance 005 1,500, 00_

1528
-421 99

Unatu'actlve Area : Allow 386. 00

1°594.00
A 2,100.00
0.00

2i4% 15% Adtioc. RehefAu.zow,{ .
Adhoc RelerAll 201'6" '0%:-

Aniount .
‘ -600.00 |
R Benefits & Death Comp:#:s ey e J?J:GOGLOOii; PR

h--_,—.—-l-—"""‘

_‘Balance.  ' l

Deducttons Income T

Payable:. * - 0:00° 000

Gross P%l}’.-’k!_(s_.):

‘NetPay:(Rs):  34,014:007:

-4..,.._.‘.—-” e e =
Do nat 2o "

LMWM&-M&&Z. > ‘é‘_._-:"-_"" TR

'i{aﬁﬁi;ﬁ'g~5tams.~:lﬁo~,0fﬁc;al

Temp. Addféss
City:

.S}s!em "cnerated doc::men' in accordance \ith
 All amourits. are in-Pak Rupees
°Errors & onumons exceptzd
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¢ ©Mr. Magsad Hayat, SCT (BPS-16), 5.0 1 %7
' GHS Masho Gagar, Pesnawaressres DU PRPPPPPPEY ..'.'....:..APPELLANT, h
YERSUS

i~ The Government of - Khyber pakhtunkhwa through Chief Secretary, ‘
Khyber pakhtunihwa, Peshawar. ‘ _
The Secretary (E&SE) Department, Khyber pakhtunkhwa, Peshawar..
The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4~ The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Director (E&SE) Department, Khyber pakhtunkhwa, Peshawai.
~ - : serelenens RESPONDENTS

3.
g
o

--------------------------------------------------------------------

- APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUMAL ACL 4974 AGAINST THE IMPUGNED -
SCTION OF THE SECPONDENTS _BY TLLEGALLY AND
UMLAWEULLY DEDUCTING THE CONVEYANCE ALLOWANCE
- OF__THE. APPELLANT - DURING WINTER _ 2 SUMMER -
. VACATIONS AND AGAINST NO ACTION TAKEN OWN THE
EPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. - ..

- “hat on acceptance of s ‘appeal -the respondents may
| indly be directed not to make deduction of conveyance
sllowance during vacations period (Summer g Winter’

\arations) and make the payment of all outstanding @mount

A Conveyance allowance which have heen deducted
A8 previously with 1l back henefits. Any other rermedy which
this august Tribuvial a‘jc:en'z-f;; fit that may also be awart ey iﬁ.

PR K Favor O.f the app&”ﬁﬂt-

LA G fas

EEE‘:E_A__@_.CJ_ ' C o DI AR IR
- X 43 —

AR 1

1- That the appellant is serving in the elementary an@sgsecgnd‘éryv
education department as Certified Teacher (BPS-15} quite efficiency

% - - and up to the entre satisfaction of the SUperiors.

2 That the Conveyance AHowanCe'_isadmissible to.all the Civil servants
and to this effect a Notification No. 'FD (PRC} 1-1/2011 dated .

' 14.07.2011 wes iccued. “That later ion vide revised"Notiﬁ_caticn dated
e | ..‘20.12.2012 whereby the co‘nyeyg%g;—gl__}@g&e@or armployees
I %TTESTED o w0
i ~ | P
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Counsel for the appellant present. -

©

Learned counqel referred to-the judgment passe y learned Federal
Serwce Tribunal Ln Apneal No 1888(R)CS/2016 Wthh was handed down
on-03. 12.2018. Thruug the Sdld ]udgrnem the .issue of payment of‘

Conveyanee Allowance to & civil cervant during summer apd  winter

vacations was eld t6 be within "us entitlement and the deduc‘non already '

made from him was to be reimbursed. Similar reference 'Was made to the

judgment by Honourable Peshawar High Court passed on Ol 10 2019 in

the case of appellant,

Learned counsel, when confronted with the proposition that the . .
issue, in essence, was dilated upon by the Federal Sérvice Tribunal and,
more particularly, by the Honourable Peshawar High .Court in the case of
appellant, state‘d‘ that in case the. respondents are requ'red to execute the
judgment of Peshawar High Court, the zppellant will have -no -cavil about

disposal of insw@Ent appedl..

The record suggests that while handing down judgrner‘nt i the Wit
 Petition preferred by the appellant “the Honourable Hrgh Court not only. |
°>'Dnuncled the defnmon of " ay as weII as "Salary but. also entitlernent'
nf a-civil servant for the (‘onveyance Allowance during the penod of
vacatlons It is important to nole that the respondents were repr%ented"

before the High ‘Court during the.proceedlngs.
In view of the ~Du ve noted facts and di ~rns’t‘anc‘e'c and in order to
protect the appellant.from 5 fresh rous nd of lmgatron wh:ch may orotracr

over a3 formidable period, the appeal in hand s drsposed of with

" pbservation that the judgment of Honourable Peshawar High Court passed

in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and
implemented by the respondents within shortest possible time. The
sppellant shall, however, be at liberty to seek remedy in accordance with

’aw in case his grievance is not rterbbeO by the respondents within a -
X ol PR

ANNOUNCED

1.201¢
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To,
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.
Subject: D TME INST IMPUGNED A N OF
I E D AUT BY ILLEGAL D UNLAWEF
DEDUCTI \'] LLOW. DURING WINTE
ER V. I ' -
Respected Sir,

With due respect it is stated that I am the employee of your good seif
department and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their .conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No0.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental

appeal the concerned authority may very kindly be directed the conveyance allowance -
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.06.2020

Your Obediently

Bakht Ni'sar

p:(‘ﬁ\':‘l‘:‘ EY




VAKALATNAMA

. BEEQRE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020
‘ : A (APPELLANT)
Bakht Nisar : (PLAINTIFF)
(PETITIONER)
VERSUS
- | (RESPONDENT)
Education Department : (DEFENDANT)

 I/We_Bakht Nisar
Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in .
the above noted matter. |

Dated.__ / /2020

—Peh=

CLIENT

ACCEPTED
UMAR FAROOQ MOHMAND

%’f%nmn KHAN
U ADVOCATES

OFFICE: . |
Flat No. 4, 2" Floor, Jumma Khan Plaza,
Warsak Road, Peshawar '
0313-8901674




