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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. P H WAR Khsvhor p

Er Pakiitakhw
NUrvice ’l‘rilnumr *

APPEAL No._/J06( /2020 .., . JS5S9
Mr. Misal Khan , SST (BPS-16), vuced T4 [ 309,

GHSS, Ghazi bag, District Mohmand.
[ T T S APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: .
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
- Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted
previously with all back benefits. Any other remedy which
Ythis august Tribunal deems fit that may also be awarded in

R m favor of the appellant.

1) 2R/ SHEWETH:
ON FACTS:

Ficdro_ga

1- That the appellant is serving in the Elementary & Secondary
Education Department as SST (BPS-16) quite efficiently and up to the -
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
® not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as aNNEXUre.uicerssssscererresssssnnnsense .

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
‘working/serving month and vacations (deduction period) are

attached as annNexXUre. . uviieenecienrireeesssserssennssssssessnsssssenesB & C

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as aNNEXUIe wuuwveriiirireessrrmmrrrsrserrrsersssssssrsererrassersssnnce D,

5>- That appellant preferred departmental appeal before the respondents

~under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others. - |

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation. of fundamental rights duly

conferred by the Constitution and is liable to be declared as nuli and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
‘Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period.




E-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month -
whereas, the other civil servants may avail 04 days leave in a calendar months

- and the same are credited to his account and in this way he may avail 48 days

earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant. ’

That as the act of the respondents IS illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of mala fide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamentat rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. _ o

That the peiitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for. .

APPELLANT

Misal Khan Herp—

‘THROUGH:

gé UMAR FAROOQ MOHMAND
& |
éﬂ? KAMRAN KHAN

ADVOCATES
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GOVERNM:ENT OF KHYBER PAM:('IUNICHWA PSS .
FINANCE DEPARTMENT  ~ g

REGUALTION-WING) . .7 b tir s o th

NO.FD/SO(SR-MY/52/2012 . -
Dated Peshawar the: 20.12.20]2 -

From
The Secretary to Govt: of Khyber PaL.handxwa
Finance Department, Peshawar.

To: :
All administrative Secretaries 1o Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhrunkhwa.
The Secretary to Chief Minister, Khyber Pakhtunkbwa. = =~ . .~
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa, .~ .
All Heads of attached Departments in Khyber Pakhtunkhwa. -
All District Coordination Officers of Khyber Pakhmnk.hwa Lol
All Political Agents/District’'& Sessron Judge in Khyber Pakhtunkhwa
The Registrar Peshawar High Court, Peshawar.

. The Chairman Public Service Commission, Khyber Pakhmnkh\va

. The Chairman, Service Tnbunal Khyber Pakhtunkhwa

—_— 0 M u W R W N —

. - o

.....

Subject:” REVISION IN THE RATE OF CONVEVANCE. AI,LOWANCF FOR' THE
CIVIL, EMPLOYEES OF THE KHYBER PAKF{TUNKHWA Paovwcul
. GOVERNMENT BP§-1-19 g

Dear S'ir, .
The Gavernment of Khyber Pakhtunkhwa has been pleased to enhance/rsvine the
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Gowt: of Klyher
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1 Seplember 2012 at the fnlqu\r a8

rales. However, thc conveya.nCe allowancc for employees in BPS- 16, o BPb l9 will remain un-
changed.

S.No. | BPS T Existing Rate (PM) Rcvlsed'R'nt‘c FV)
1. 14 Rs. 1,500/- Rs. 1,700/- - o
2. 5-10 Rs. 1,500/- . Rs. 1,840/- ’
3. 11-15 Rs. 2,000/- Rs. 2,720/-
4. 16-19 Rs. 5,000/- Rs. 5,000/-
2. Cenveyance Allowance at the above rates per month shall be admissible to those BPS-17,

18 and 19 officers who bave not been sanctioned official vehicle.
A
:':é:?.-

(Sa!ubzada Saeed .A\hmad)
Secretary Fi mancc .

Your Faithfully

Endst No. ?D/SO’(SR-II)S-5272012 Dated Peshawar the 20" Deceinhér,f 202"

-
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00110758 WiSAL KHAN
PAYMENTS

0001 Basic Pay

- 1000 House Rent Allowance

1210 Convey Allowance 20

46,270.00 3016 GPF Subscription

CNIC: 2140652990769 Desig: SECONDARY SCHOOL TEA(80950631) Grade: 16 NTN:
AMOUNT DEDUCTIONS

AMOUNT LOAN/FUND
3,340.00- GPF#:
2,727.00 6505 GPF Loan Principal In 10,000.00-

5,000.00 3501 Benevolent Fund

1528 Unattractive Area A 2,500.00 3990 Emp.Edu. Fund KPX 150.00-
1947 Medical Allow 15% {1 1,500.00 4004 R. Benefits & Death C 650.00-
2148 15% Adhoc Relief All 900.00. 3609 income Tax 1,003.00-
2199 Adhoc Relief Allow @ 600.00 :
. 2211 Adhoc.Relief All 201 3,367.00
2224 Adhog Relief All 201 4,627.00
2247 Adhoc Relief All 201 4,627.00
2264 Adhoc Relief All 201 4,627.00
PAYMENTS 76,745.00 DEDUCTIONS 15,943.00- NET PAY
Branch Code:211384 ©  GHALANAI UNITED BANK LIMITED GHALANAI

800.00- GPF Temp. Advance 0368

Buckle No.: Gai‘ettedINon-Gazetted: G
PRINCIPAL REPAID BALANCE

1V.EDU.MND.1852 J 426,744.00 ,
'INCOME TAX 12,035.28  1,003.00  11,032.34
300,000.00 220,000.00 80,000.00 : o : o

o ~. .
. . . '
~.
~.
N .
\ . %

60,802.00 01.07.2020 31.07.2020
Accnt.No: 010-0859-1




00110798 MISAL KHAN CNIC: 2140652990769 Desig: SECONDARY SCHOOL TEA{80950681) Grade: 16 NTN: Buckle No.: Gazetted/Noh-Gazetted: G

_'PA'YM‘EN'T;S AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE

0001 Basic Pay ) 44,750.00 3016 GPF Subscription * < 3,340.00- GPF#: IV.EDU.MND.1952 280,004.00

1000 House Rent Allowance 2,727.00 6505 GPF Loan Principaiin ~ 10,000.00- INCOME TAX 12,109.20  2,019.00 . 10,090.20
1528 Unattractive Area A 2,500.00 3501 Benevolent Fund 800.00- GPF Temp. Advance 0368  300,000.00 110,000:00 190,000.00
1947 Medical Allow 15% (1 - 1,500.00 3990 Emp.Edu. Fund KPK 150.00-

2148 15% Adhoc Relief All 900.00 4004 R. Benefits & Death C 1,083.00-

2199 Adhoc Relief Allow @ 600.00 3609 Income Tax 1,009.00-

2211 Adhoc Relief All 201 3,367.00

2224 Adhoc Relief All 201 4,475.00
2247 Adhoc Relief All 201 4,475.00 ) .
2264 Adhoc Relief All 201 4,475.00

PAYMENTS 69,769.00 DEDUCTIONS 16,388.00- NET PAY 53,381.00 01.08.2019 31.08.2019
Branch Code:211384  GHALANAI UNITED BANK LIMITED GHALANAL : _ Acent.No: 010-0859-1
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' BEFORE THE KHYBER PARH
| ~ ~ PESHAWAR =

- pereano LI 019

VERSUS

1- The Government of - Khyber pakhtunkhwa through Chief Secretary,
Kiber Pakhtunknhwa, Peshawar. | o C
"2- The Secretary (ERSE) Department, Khyber pakhtunkhwa, Peshawar. .’ .
3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Ra_khtunkhwa, Peshawar.
5- The. Director (E&SE) Department, Khyber pakhtunkhwa, Peshawar.
‘ e o iereeisnesarianaienise 'RESPONDENTS

-------------------------------------------------------------

 APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
. CERVICE_TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED . -
ACTION OF THE SEGPONDENTS _BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE_CONVEYANCE ALLOWANCE .
- -OF__THE :APPELLANT DURING _WINTER & SUMMER "*
VACATIONS AND- AGAINST- NO 'ACTION TAKEN _ON- THE - -
. DEPARTMENTAL. APPEAL ,OF APPELLANT WITHIN THE.
STATUTORY BERTOD OF NINETY:DAYS. - e

That on -acceptance of this appeal the’ resp'bnder'ltfs-,may,g
kindly be directed not to. make deduction of convegyance
aliowance during: yacations . period (Summer & Winter.
vacations) and make the payment of all outstanding amount

. of Conveyance Jllowance. which ~have been deducted. *

' ; ther remedy which

this august Tribunal deems fit that may also béf‘ },a\?la ied) —'[‘ .

o e

R/SHEWETH: - | Y B
OM FACTS: R , . EXspEmvn
1- That the appellant is serving in the elementary aefl&fégs.ee@ﬁd'é'ry_
education department as Certified Teacher (BPS-15) quite efficiency -
© - ~and-up to the entire satisfaction of the superiors. o

223

2 That the Conveyance A!}bwanée’js-édniiséiblé to éll{the ivil- servants.

and to this effect 5 Notification "NG. ‘FD (PRC—)f-i-'l‘/ZOI.l .dated

- 14.07.2011 W35 issued. That later ion vide. revised Notificaticn dated
20.12.2012 _wheg the conveyance: MowanCeLfor employees
T *g\‘m;b ' X ‘:‘f: :

' (R

Ay - ©3 B2 yastakyaae
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A

Loonsel for the, appellant present

Learned counqel leferred to the Judgment passe

_ Sewlce Tr:bunal Ln Apoeal No 1888(R)CS/2016 whlch Wwas" handed down :'1;'-_'
. Aon 03. 12 2018 Through the said ]udgment “the: 1ssue of payment of
B ‘Conveyan\.e Allowan e to ) uvxl servant durmg summer “and wmter"'
vacatlons was ..eld LO be ‘v‘vanlﬂ ,.1 fmtlement and the deductlon already =
made from him was to be. relmbursed Slrnllar reference ‘was rnade to theA'

"Judgment by Honourable Peshawar, ngh Court passed on 01. 1,0 2019=1n

the case of appellant.

Learned counsel, when confronted with the propos:txon that the ... .~

issue, in essence, was dilated upon by the Federal Sérvice Tribunal and,

more particularly, by the Honourable Peshawar High _Court in the case of

appellant, stated that in case the. respondents are required to execute the.‘

judgment. of Peshawar :.rgh coort tn cppellant wnll have no_ cavil about

disposal of instant appcal

The record suggests that while handlng down judgment in the ‘Writ N
| PetlUOﬂ preferred by the appellant ‘the’ lrlonourable Hrgh Court not on]y;-_._~ L
" xoounded the definition of* Day as well as Salary but also entxtlement S
'-of A civil servant for the (‘onveyance Allowance during the. penod of :
* vacations. It is 1mportant to note that the respondents were. represented -

before the High Court during the proceedmgs. ‘

m wew or the cJU Ve notcd facts and c.lcurn’stan‘ces and in order to.

: protect the appellant from 3 fresti rObﬂd of lulgatlon wh.ch may protracrg'

ovor 3 Fon'mdable period, the: appeal in hand. is; disposed- of with

".observatlon that the ~udgrnent of Honourable Peshawar High Court passed _

in- Writ Petlt.ons nclucmg W.P - No. 3162-P/2019 shall be honoured and

implemented By, tne respondent, Wlthln shortest p055|ble tJrne The

‘appeliant shall, hcwever, be at llber‘y to seek rernedy in accordance with

*aw in case his gnevancD is not redressed by the respondens within a

v""'\
owable Llr'le
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To,
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.
Subject: DE E P ED
E D BY ILLEGALL D W
D ) ¢ ') DURING W
SUMMER VACATIONS '
Respected Sir, _

With due respect it is stated that I am the employee of your good self
department and is serving as SST (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No0.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

-Dated: 9.06.2020

Your Obediently

Masal khan

ATTESTED /a4




VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, -

. PESHAWAR
' OF 2020

- | (APPELLANT)

Misal Khan - ' (PLAINTIFF)
S - (PETITIONER)

VERSUS

- | (RESPONDENT)

Education Department ‘ _(DEFENDANT)

I/We_Misal Khan | '

Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
‘engage/appoint any other Advocate Counsel on my/our cost. I/we.
-authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. . |

Dated.__ /2020 oy

CLIENT

UMAR FAROOQ MOHMAND
' &

'KAMRAN KHAN
ADVOCATES

OFFICE: B .

Flat No. 4, 2™ Floor, Jumma Khan Plaza,
Warsak Road, Peshawar

0313-8901674




