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An application for early hearing and withdrawal of appeal has
been submitted by Mr. Azhar Ali Babar Advocate.

“The record of appeal suggests that |t was dismissed for non-
prosecution on 12.12.2018. Subseqguently an application for
restoration of appeal was submitted on 20.12.2018 which was
lastly fixed for ‘hearing on 22.04.2019 but was adjourned due to

* incomplete Bench.

_ Instant application can ,at' the most,be treated as a request
for withdrawal of application for restoration of appeal as the’
appeal already stands dismissed. The application is allowed and
the restoration application No. 467/2018 iis\ dismis;sed - as

withdrawn. File be consigned to the record room.
Member | | Chair\na

Announced
24.05.2019
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FORM OF ORDER - SHEET
Court of
Misc. Application No._ 467/2018
S.No. Date of order Order or other proceedings with signature of judge dr Magistrate
proceedings - ‘
1 2 3
1 20/1_2/2018 The application for restoration of appeal No. 1081/2016
submitted by Mr. Nazir ul Haq through Mr. Noor Muhammad Khattak | :
Advocate may be entered in the relevant Register and put up to the Court
for proper order please. -
. : L s
2 | 151119 REGISTRARS

This Misc. application be put up before DB-L

Bench
on_Mg_'ﬁ

1

CHAIRMAN
Clerk to counsel for the petitioner present. ¥

Notice of instant application be issued to the

espondents for 22.04.2019 before §.B. for=srcummenty

SeloEie

M]Ser , Chairfnan
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** Nemo for appellant. Mr. Ziaullah; Deputy Di‘st{“i-ct‘,

 Attorney for the respondents present. B
It is now 12:35 P.M and the case has been called several o
times but no one on behalf of the appellant is available. ' )

Dismissed for noni-pn'()se§htion. File be consigned to the .

record room. . :
J\I‘ ' ‘ | \ - . ': : l‘,-'“-
Member Chairman - RPN

Announced: | Lo . : } L
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" “Service Appeal No. 1082/2016

s . : B - . - . . PRI « . - X

20082018 . - Learned counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney for the respondents present. Learned counsel for the

appellant seeks adjournment. Adjourned. To come LljJ for arguments on
15.10.2018 before D.B. '

™~
" (Ahmad Hassan) ~ (Muhammad Amin Khan Kundi)
Member - " © Member
. 15.10.2018 Clerk to counsel for the appellant and Mr. Kabirullah

Khattak learned Additional Advocate General for the respondent

present. Due to general strike of the bar, the case is adjourned. To
‘ - comeupon 26.11.2018 before D.B S

L~ g ~ L S | \ .

| ‘a!:‘rl? ‘A ' : . ‘ . L ; /

Member Member

26.11.2018 ~ Junior to counsel for the appellént and Mr. Riaz
~ Paindkhel learned Assistant- Advocate General for the
respondents present. Junior to counsel for the appellant seeks
adjournment as learned senior counsel is busy before Hon’ble

Peshawar high court. Adjourn. To come up for arguments on

12.12.2018 before D.B. :
o

Member , , " Member




- 21.03.2018

18.04.2018

04.07.2018

-

Appeliant absent. Learned counsel for the appellant

and Mr. Ziaullah, - Deputy District - Attorney for the
respondents present. Learned counsel for the appellant
seeks adjourn'r'nent. Adjourned. To come up for arguments

on 18.04.2018 before D.B.

mr Qv
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member Member

_ Counsel for theappélla_nt and Addl: AG a1011gwith Mr.
Hazrat Shah, Supdt for respondents present. Counsel for the

" appellant seeks adjournment. Adjourned. To come up for

arguments on 04.07.2018 betore D.B.

(Ahmad/t:ssan) (M. Amin Khan Kundi)
Member 3 Member

Junior to counsel for the appellant present. Addl: AG for
respondents present. Junior to counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on 20.08.2018

before D.B.

(Ahmad gassén) (Muhammad Amin Kundi)
Member i Member
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. Service Appeal No.

'25.10.20‘17 Counsel for the appelfant present Mr. K'abirullah' )
| Khattak Addltxona! alongW|th Mr Muhammad Bllai
ASS|stant Provost for respondents No. 1, 2 & 4 and- Mr.
Muzammil Khan, Advocate for respondents No. 3 also
present. Written reply on behalf.of respondents No. 3 & 4
already submitted. Written repﬁ!‘y‘ on beh_alf ef respondents
,..‘,....% No. 1' & 2 mot submitted Ade's'pi;t‘e',_.:,,e;gtension of last
opportunity at the cest of Re. 2500—/. Learned Additional AG
requested for further adjournment. Adjoprned, To come up
for written reply/c-omrne'nts_ and costs of'Rs. 2500/- on behalf

of respondents Ng, 1 & 2 on 09.11.2017 before $.B.

v -----
. . ~
{(Muhammad Amin Khan Kundi)
Member
09.112017 . ° Counsel for the appellant and M. Ziaullah, DDA alongwith
" N Mr. Yar Gul, Assistant, Mr. Subhanutlah, Litigation Assistant and '
Mr. Bilel, Statistical Officer for respondents present. Written reply .
. submitted. Cost of Rs,§500/- also paid and receipt thereof obtained
from the learned counsel for the appellant The appeal is aSSIgned
* o D.B for rejoinder and final hearing on 17.01 201 8.
(AHMAD HASSAN)
MEMBER
.
17.01.2018 Clerk to counsel for the appellant. Mr. Zia Ullah,
, : Il

learned Deputy District Attorney. for the respondents_
present Clerk to counsel for the appellant seeks
adjournment Adjourned To come up for arguments on

21.03.2018 before D.B o
_ _ )

(Gt an) ~ (Muhammad Hamid ‘Mughal)
MEMBER « - **  MEMBER
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28.08.2017

09.10.2017

. B .
Adegtioe ook -

- 'Céu_hsel for the appellant present. Mr. Bilal Ahmed, Assistant
Provost alongwith Mr. Muliammad Adeel Butt, Additionél_» AG for the

respondents- also present. Written replies on behalf of respondéhts No. 3

& 4 have already submitted. Written reply on behalf of respondents No.

1& 2 not submitted despite extensions of last opportunity at the cost of
1000/-. Learned Additional AG requested for further adjournment. Last
opportunity is further extended subject to payment of further cost of Rs.
1000/~ which shall be borne by respondents No. 1&2 from their own
pockets. Representative of respondents No. 1&2 are also not in
attendance therefore, notice be also issued to the said respondents with
the. direction to direct the representative to attend the court and submit
the written reply on the next date positively. Adjourned. To come up

for written reply/comments and cots of Rs. 2000/- on behalf of

- respondents No. 1 & 2 on 09.10.2017 before S.B.

- ML
Clerk to counsel for tielappeitand dehin ddisa Eubehpwith

Mr. Yar Gul, Senior Clerk for respondentsl\/;[)cr:érégg{. Written» reply

on behalf of respondent no. 1 and 2 not submitted despite last

o “ \?ppgrtunities. Requested for further adjournment. Last opportunity

further extended subject to payment of cost of Rs. 2500/- which

shall be borne by respondents no. 1 and 2 from their own pockets.

To come up for written reply/comments and cost of Rs. 2500/- on .

%/

(AHMAD HASSAN)
MEMBER

25.10.2017 before S.B.




10.04.2017

11.05.2017

19.06.2017

Counsel for the appellant and Mr. Bilal, Assistant Prbvos?Legal

Advisor for respondent No. 3 alongwith Addl: AG for the respondents
present. Written reply on béhalf of respondeﬁts No. 1 and 4 submitted.
Tcarned Addl: AG requcstqd for adjournment on behalf of remaining

rcspondent.  Last  opportunity granted. To come up for written

Chéﬁfan

reply/comments on 11.05.2017 before S.B.

Counsel fqr appellant present. Mr. Yar Gul, Senibr Clerk
alongwith Mr. Muhammad® Adeel Butt, Additional AG flérv
respondénts No. 1 to 3 and counsel for respondent No. 4 also present
and submitted Wakalatnama on behalf of respondent No. 4. Written

reply by respondents No. 1 to 3 not submitted "despite last

. opportunity. Requested for further adjournment. Another last

opportunity granted to the respondents for submission of written "

reply/comments on behalf of respondents No. 1 to 3 'on 19.06.'201.7 ‘

before S.B. . | :
%é{ g

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

Counsel for the appellant present. Mr. Yar Gul, Sehio_r Clerk for
respondent No. 2 alongwith Mr. Muhammad Adeel Butt, Additional AG
for respondents No. 1 and 2, Mr. Subhanullah, Litigation Aésistant for
respondent No. 3 and counsel for respondent No. 4 also present. Written
reply by respondent No. 3 submitted. Written reply by respondent No. 4
has already been submitted. Written reply on behalf of respondents No. '
1 & 2 not submitted despite last opportunity. Learned Additional AG
requested for furthe;vtin‘le for submission of written reply on behalf of
respondents No. | & 2. Last opponunity is further extended subject to
payment of cost of Rs. 1000/- which shall be borne by reépondent's No.
1 and 2 from their own pockets. To come up for written reply/comments

and cost on behalf of respondents No. 1 & 2 on 28.08.2017 before S.B.

(Muhammad Amin Kban:Kundj) o
Member
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: 30.1.2017 " Learned counsel for the appellant argued that the
appellant was serving as Junior Clerk and that his name
was reflecting at S.No. 1 of the sc—:nAiority list dated
07.01.2016 and that on the basis of seniority position of
‘ the appellant he was recommended for promotion by the
: ' - - DPC on 23.2.2017 but vide impugned order dated
| 23.2.2016 the appellant was not promoted and other
- | . 02032017 officials of l}ze institution wcrg 13}*33101@(1 con%lff}llilfg jl\lc
appcllant to meier depanmcmal appeal on 23.2.2016

. )
st It savL WOV ;.~-,JJL1.,‘“](§ ‘)u.,\L, x

hmh as not rcspondc,d and hc;ncc the instant, service
T Ty ot sab Reguesiod- for du}ULduuUﬂ

dpme on...21. 10 ?016 Reoardm,g lnmtatmn Iearmd
OMMEDIS SO17
counsglelor dhe appellam rchcd on case law reported as

2004-PLC(C.S) 1014.

POIlllb urged need consulerahon Adh”rtt“ﬁ‘i‘?!‘}itct

Appe"‘a"”)'-msifed to llmltatlon Sub|cct to dcposn ol sccurlty 'md proc.cj‘ss 1

“rocess Feg | fee nouccs be 1ssucd to thc rc%pondents f o .comg up ior

o written rcply/comments on. 02 03 2017 betore S B

02.03.2017 Counsel for the appellant and Mr. Yar Gul, Senior

- Clerk alongwith Assistant AG for respondents present.
| Wiritten reply not submitted. Requested for adjoufhment.
To come up for written reply/comments on 10.04.2017
before S.B. . o

Ch



28122016

23.01.2017

-

Agent of counsel for the appellant pres-ent. Seeks

adjournment. Adjourned for preliminary hearing to

23.01.2017 before S.B.

Cha&n/an - -

Appellant in person present. Requested for adjournment
due to non-availability. of his counsel. To come up for preliminary

hearing on 30.01.2017 before S.B.




02.11.2016 - Counsel ‘for- the appellant present. Prellmlnary arguments
| heard and case file perused. Through the instant appeal, the
appellant has impugned promotion order dated 23. 02 2016, agamst .
which the appellant prefer departmental appeal on the same. day Cpred oo
that 23.02.2016 however, the instant appeal has been filed on o
21.10.2016 with the. considerable delay. ‘AlongWith “appeal,
appiication for condonation delay has also been filed. Hence, in
order to seek further assistance, learned Addmonal AG be
summoned to clarlfy the point of limitation. 0 come up for further

proceedings on 30.11.2016 before S.B.

> D N

o
30.11.2016 Counsel for the appellant and Addl. AG for
respondents present. Learned counsel for the appellant
requested for adjournment to assist the point of
limitation. Request accepted. To come for further

proceedings on 22.12.2016 before S.B. |
Member

22.12.2016 Counsel for the appellant and Addl. AG for-théifesi)ondents;

present. Requested for adjournment. Request accepted.. To come

up for further proceedings on 28.12.2016 before S,B. [ -

(MUHAMMAD AAMIR NAZIR)
MEMBER '

4
\



Form A
o FORM OF ORDER SHEET
: C40'urt 6_f _ . ‘
Case No. 1081/2016

[s.No. | Date of order. Order or 6ther proceedings with signature of judge or Magistrate
. proceedings ' : _ :
1. . 2 3
' 1 : 24/10_/2016 _ The appeal of Mr. Nazir-ul-Haq resubmitted today by
Mr. Noor Muhammad Khattak Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please.
REGISTRAR «—
2- 20 /59’7/0/6 This case is entrusted to S. Bench for preliminary hearing

tobe putupthereon A2 ([, 7{7,44

CHM
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The appeal of Mr. Nazir Ul Haq J n.ic;r- Clerk KMC Peshawar received today i.e. on 2"1:‘10.'20‘16'_-is-"'- .

incomplete on the following score which is returned to the counsel for the appellant for cdmpletion and " »

resubmission within 15 days.

1- Annexures of the appeal may be attested.
© 2- Annexures of the appeal may be flagged.
3- Appeal may be page marked according to the Index.

No. zzgg /S.T,

pt_Al— [© /2016 . _
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

APPEAL NO. t i é ’ /2016

- NAZIR-UL-HAQ VS HEALTH DEPTT:
‘ __INDEX
| S.NO. DOCUMENTS ~ ANNEXURE _ PAGE
1. [Memoofappeal | iiciiineennens 1- 3. -
2. | Condonation application | eeeseseesesrssses 4, [
4. | Promotion order A 5.
5. | Seniority list B 6.
6. Minutes of DPC C 7- 8.
7. | Impugned order D 0.
8. Departmental appeal E 10.
9. Letters F 11- 12.
10. | Other record G 13- 15.
11, |Vakalatnama | ceeeseeese | 16.
“APPELLANT
THROUGH: ) |
| NOOR MOHAMMAD KHATTAK
- ADVOCATE |
B2 488 " Bagae.

M/o@(é




¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Khyber Pakhtukbhwa
Scervice Tribunal

APPEAL NO._[ ) Y ! /2016 piary vo. JL3__

Mr. Nazir U! Hag, Junior Clerk (BPS-11), patcaX=[0olf
Khyber Medical College, Peshawar....cceeiiiuiiieniiacennnneee APPELLANT
VERSUS

vl-  The Government of Khyber Pakhtunkhwa through Secretary
Health Department, Peshawar. -

2-  The Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar.

»v3-  The Hospital Director MTI, KTH, KMC, KCD, Jamrud Road,
Peshawar.

v4-  The Principal Khyber Medical College, Peshawar.
.......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE INACTION OF THE RESPONDENTS BY -
NOT PROMOTING THE APPELLANT TO THE POST OF
SENIOR CLERK (BPS-14) INSPITE OF ELIGIBILITY
AND SENIORITY AND AGAINST NOT TAKING ACTION
ON_ THE DEPARTMENTAL APPEAL_OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the respondents may
please be directed to consider the appellant for
promotion to the post of Senior Clerk (BPS-14) W.E.F.
23.2.2016 being top of the seniority list of junior clerks
(BPS-11). Any other remedy which this august Tribunal

F\ledto-day deems fit that may also be awarded in favor of the
appellant.

Regisirary

>\W % "R/ SHEWETH:
ON FACTS:

1- That initially the appellant was appointed as cleaner in the

f;sa;gach tted 1o -£-ISPONdent Department and was promoted to the post of
Junior clerk (BPS-05 now BPS-11) on seniority cum fitness

basis vide order dated 22.9.1994. Copy of the _promotion

- @r_QFe,UOI'del’ is attached as annexure............ S, A.

Regiséra

24 ‘ ' l [{ 2- That right from appointment till date the appellant has
served the respondent department quite efficiently and up to
the entire satisfaction of his superiors. That according to the
final seniority list of junior clerk (BPS-11 Civil/instructional)

...




6-

A-

circulated on 7.1.2016 the appellant appeared at serrial No.1
of the list. Copy of the seniority list is attached as
ANNEXUICssesraarsnnssnssanrarsnsnseceenssnsssnranssnssssnsssnsanssssnns B.

That according to the minutes of Departmental promotion
committee dated 23.2.2016 the appellant was strongly
recommended for promotion to the post of Senior clerk
(BPS-14) being top of the seniority list of institutional/civil
dated 7.1.2016. Copy of the minutes of DPC is attached as
ANNEXUI auuessunsnnsesnsnssrentanrsanssnrersansssssvensnnsanassnsnnnanses C.

That astonishingly vide impugned order dated 23.2.2016
institutional employees/junior clerks (BPS-11) have been
promoted to the post of senior clerk BPS-14 while ignoring
the appellant inspite of the fact that appellant is the senior
most employee/junior clerk amongst his colleagues. Copy of
the impugned order is attached as anNexure.....cvveeirensens D.

That appellant feeling aggrieved from the impugned order
dated 23.2.2016 preferred Departmental appeal but no reply
has been received so far. That it is pertinent to mention that
the respondent No.4 has strongly recommended the
appellant for promotion to the post of senior clerk (BPS-14)
in light of the seniority list dated 7.1.2016 vide impugned
letters dated 24.2.2016 and 30.3.2016. Copies Departmental
appeal, letters and other record are attached as
ANNEXUI s trassssssrrnsarnasessrnssnnasssessssssssennnssrennssen E, F&G.

That having no other remedy appellént filed the instant
appeal on the following grounds amongst the others.

GROUNDS:

That not prompting the appellant to the post of Senior Clerk
by the respondents inspite of eligibility and seniority is
against the law, facts and norms of natural justice.

That the impugned order dated 23.2.2016 is against the law,
facts, norms of natural justice and materials on the record
hence not tenable and liable to be set aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the junior colleagues of the appellant has been
promoted to the post of senior clerk (BPS-14) while the
appeliant has been discriminated by not promoting him to
the post of senior clerk (BPS-14).

R




That inspite of seniority and. eligibility the respondents
ignored the appellant from promotion to the post of senior
Clerk (BPS-14). :

That the respondent Department acted in arbitrary and
malafide manner by not promoting the appellant to the post

- of Senior Clerk (BPS-14) inspite of eligibility and seniority.

That hot promoting the appellant to the post of senior clerk
(BPS-14) inspite of eligibility and seniority the respondents
violated the Appointment, Promotion and transfer Rules
1989.

That appellant seeks perm|55|on to advance other grounds
and proofs at the time of hearlng

It is therefore, most humbly prayed that the appeal of the

appellant may be accepted as prayed far.

- APPELLANT

(e

~ NAZIR-UL-HAQ

THROUGH:
- NOOR MOHAMMAD KHATTAK
ADVOCATE

A28 My LBLAL
Qe 0
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
PESHAWAR

APPEAL NO. /2016

NAZIR-UL-HAQ VS  HEALTH DEPTT:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

1- That the appellaht has filed an appeal along with this
application in which no date has been fixed so for.

2-  That the appellant prays for the condonation of delay in filing
- the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that
cases should be decided on merit rather on technicalities
including the limitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance -of this application -
the delay in filing the above noted appeal may please be
condoned.

APPELLANT

NAZIR-UL-HAQ

" THROUGH: /
NOOR MOHAMMAD KHATTAK
ADVOCATE
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OFFICE ORDER.
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FINAL SENIORITY LIST OF jUNIOR CLERKS (BPS-11) OF KHYBER MEDICAL COLLEGE, PESHAWAR

(Civil/Institutional) 07/01/201¢

g

ATTEST

K]

10

. 5 No | Neme/Father Name . Date of Date of 15 " Date of pate of T Remarks | Signature ’
. ; . Birth/Domicile Appointment appointment as Retirement . ' ! /
P i ' . : Junior Clerk _ '
i 1/ Nazirul Haq 3,0 Abdui Hag ‘ 110-08-1983 | 22-09-1994 19-10-2030 Civii /ésu
P o - Peshawar | Cleaner _—" - o —
P2 l/;/_-f{bid Muhammad S/ Wali | 15-02-1972 01-09-1994 01-11-1995 14-02-2032 Civil
. Muhammad | Peshawar i Mali : : ‘éf
! 3V§/I\-1u'nammad Fayyaz S/0 | 02-03-1974 i 04-10-1994 01-03-1999 01-03-2034 Civil . ,7%
| Muhammad Yagcob i Peshawar Naib Qasid =z
‘(@ | FazaleKhuda$/0 AbdulRauf —  10-04-1968 17-03-1991 07-05-2003 09-04-2028 : Institutional S
LA | Peshawar Lab. Attendant ) i :
@ i Asghar Ali S/ 0 Abdul Rauf  08-04-1974 : 30-08-1994 07-05-2003 1 07-04-2034 Institutional @&&Qf ;
! : Charsadda . Bearer . i i,
| /Qa) ! Muhammad Arif Hissain S;C . 04-04-1983 i 04-03-2000. { 07-05-2003 1'03-04-2043 ! Institutional \[ﬂky‘w
P ! Faqgir Hussain . Peshawar Bearer e : !
i 7. | NabiKhanS/0 Nawsb Gul . 01-12-1963 : 28-05-1990 28-05-1990 30-11-2023 : Civil 7]
‘ ; Peshawar 20-10-2003 ' d/s'{im.«'
i . | 1 As per surplus pool | i
| .: i : policy L A j
i 3. i Kifayar Uliah S /0 Muhammad ; 03-10-1971 i 01-09-2007 01-09-2007 102-10-2031  Institutional k\f s
L { Ghazi Khan _ | Barnue o ; ! ‘“' —
. S lhsenUlian S0 Gul Zahid Khan ¢ D8-63-197% © 03-09-2007 f 03-09-2007 1 07-63-2039 Institutional 7/ . :
?__h____i " Bannue i i i 2 i
i 10. | Liag Hussain S/0 Ahmad Hussain © 10-03-1976 [ 25-02-1998 | 05-09-2007 ! 09-03-2039 Institutional ! /’/y
P : ! Swabi i Chowkidar .
|11 |5 Waseem Ahmad 5/0 5. Abdul |, 27-01-1963 i 22-03-2006 { 18-11-2008 06-03-2043 [ Institutional é/
f | Karim ! Peshawar : Naib Qasid ! ! . i 4
D12, i Stephen Masih §/0 Grephen Masib : 09-09-1982 i 12-08-2010 { 12-08-2010 08-09-2043 Institutional . :
: L | Peshawar ; N ! ; ¢ YW
—— _ 7 >
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: GOVT. OF KHYBER PAKHTUNKHWA
- : KHYBER TEACHING HOSPITAL, Peshawar ;
OFFICE.OF THE DIRECTOR HUMAN RESOURCES
. A .
. . L 9
No. Lf ‘S ﬁ Lf - 3 O IKTH/E-NI Dated »23 - 0,2 ~ J2016 . :
"MINUTES 0OF THE MEETING : ; '
“ A meeting o{féblection I‘Prompt!on Committee (from BPS-11 to BPS-16) of MTI, KTH/KMC/KCD, was heigd’
on 20-02-201§' in Conference Room {Administration Block), KTH under.the Chairmanship. of jHospltal
Dirpctor, MT1, KTH. The meeting was attended by the followlng members of the Committee:-
1. Hospital Director, MTI, KTH co Chairman R
2. “Prof. Dr. Shah Jehan LT Member - . ;
. - . {Member,BOG, MT!, KTH) :
" . 3. Prof, Dr. Qaiser Inayat, Member
. Head Department of Anatomy, KMC
; (in place of Vice Principal)
; 4. Director Human Resources . _ Member / Secretary
. s Superintendent Establishment, . Co-Opted Member
- * 6. Superintendent HR Department Co-Opted Member
. 7. Supesintendent KMC . Co-Opted Member
AGENDA POINTS '
; Viomou‘lon'Cases:-
' : i ) Class-IV.to Junior Clerk, BPS-11, KTH. {
, ii. Juhlor Clerks, BPS-11 to Senlor Clerks, BPS-14, KMC N g
. . -Senior Scate Stenographer, BRS-16 to Office Superintendent, BPS-17. . / \i
“The fallowing cases were examlined anid ¢ ded for pr tion to the next scale a-;cordingly:
DECISIONS TAKEN: ' - - ? ‘
) 1. Promation from Class-V to Junior Clerk, BPS-11 ‘1/
: M The Comm‘xtteé was Informed that one past of junlor Clerk is lying vacant In KTH, whidh has to ve |4

filled by Promotion according to the lald down critecla. The Committee was further inf rmed that g
a ciccular was issued to all Class-IV Staff to submit thelr applications atong wilh required
documents In order to complete all the codal formalities. Total 11-candidates a p]!ed from.

. different cadres worklng In this institution. Atyping testwas arranged on 20-01-201€, where 08~
candidates appeared in the test while 03-candidates were absent. Ac'cordii\g to] test result
Mr. Nowman Khattak, Daftari topped the typiné~test. _ For satlsfaction of thq memi:crs,
Mr. Nowman Khattak was also called during the meeting by the members and takenja short test
on Computer. The members showed satisfaction over the test.

T

,T.hE Committee rccammendéd him for promotion from the post of Daftarl, BPSD4 to ]unipr
Clerk, BPS-11 with one year probation perlod. Méanwhile the committee issued Inftructions to

. check his performance during the propation perlod if not satisfactory then 2" candidate in the
-merit may be consldered. )

2. "Promotion Cas

]

The Committee was ﬁylefed by the members of the Comnrittee (KMé) thatat preserf 06 posts of , I

»

p _Jwﬁi;-""

Senior Clerks, BPS-14 are tying vacant in KMC,'yvhlt_:h will be filled amongst the Junio Clerks on”
:_ﬂ'omq}ion basis, aceording to triteria. The candidates are:- 4 . @L‘ .
s ur o ’ MJ .’;),""‘"-/» w .l‘:“". 1‘? '; : ';A .‘11: E

o N e By Mk R -
N’w%&t‘«ﬂ—"g';‘w: w’:’" LR,
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NAME OF OFFICIAL : STATUS
. Mr. Nazir Uj Haq $/0 Abdut Haq, Junlor Clerk, BP5-11 Civil Servant . 4]
2 Mir, Abid Muhammad S/0 Watll mon d, Junior Clerk, 8PS-11 Civil Servant -1
3 Mr. Muhammag Fayaz §/0 Muhammad Yagoeb, Junior Clerk, BPS-11 Civll Servant 4
4 Mr, Fazle Khuda 5/0 Abdur Rauf, Junior Clerk, BPS-11 - tnstitutionat
Employee
S wir. Asghar, Junior Clerk, BPS-31 . Institutiona) -
. Emelozee
[ Mr. Muh d Arif H in $/0 Faqir Hussal , lunior Clerk, BPS-13 Institutional
l - Emelozee

The Commitiee dlscusséq‘ the.ébdve bromolion case, The Coﬁn;nfﬁée al.s}: e—x'amined‘the process
in light-of the new Judgmen:,pf,Peshawa_r,High Court, Peshawar'\':lde‘ert’Petirlon No. 420/2015

7-12-2015, whereln the concept of joined seniority list of Clvil and Institutional employees are
sitent,

- onal Emplayees a5 the
. tion for tastituti ~~ mployees in MTI Reforms Acl-2015 as well a;‘tn the new
judgment of Peshawary: ,igﬁf‘(;qurt.',fz Peshawar-are ~cleared LTherefore the Committee
‘rcca'nimcndcd‘thc’foﬂ635%1;3"{lnktitutionnl'cmplayccsl‘fr'om dunior"Clerks," Bps.11 1o Senior
Clerks, BPS.14 InKMCWith'ana Year, probation period. D
i M F_a.z_l'é,;‘lg_}j;xi!_a’:slofl-\l;é’ur'ﬂauf‘ 3
i TN Asghar Al Syt

WL oM. Muhammad Arif Hussain s/ 6.F;qlr Hussain

' - ¥ T - . : e n=
Recgrding:?romation of Civil Servants from Junior Clerks to Senlor Clerks, It'was decided that
complete ease n{ay be pfcparcd by kmC authority and send to tegal Advisgr of Mn, KT!-I for
legal opinianin this r‘cgarg}Mggnwhlle‘-tge:pro;ngﬁon of Clvil Servants may be withheld, If the

tegal qpiﬁjon,sgppoq Nthc,p_igjl,;&rjy_a'}ig,an,d\eligih!e._them,(or;Eromo!lon;,then the senlority of

Civil & tnstitutional Employees may be maintaineg equaily l.e. from Promotion date of the
institullonal‘cmployces in the Instant casezy - - -’

Promotion case of Mr.Musharaf Shah, Sentor Scale Stenographer. BPS-16 {retirad on 24.01.
2016 jro the Rost of Offico Sugcringendent, 8PS5-17, KTH

The above Promotion cage
Promotion case of the offi
Superimcndcnt. BPS-17 at
i.c. Assistanzs, BPS-16. Fur
24.1.2016 ’

was discussed by the Committee,
cial concerned on the reason that th
Present and alsg there seme senjor
thermore, the official cencerned has

The Committee regretted the
ere is no vacant Post of Office
employees in the same cadre,
been retireg from service on

The meeting ended with the vote of thanks by the chatr,

Supcrlmcndem-ll

Subcrintendent-lll Superintendent
Co-Opted Member {Co-Opted Member) . {Co-Opted Member)
{Establishment Section) HR Department Establishment Section
MTIL KTH, Pcsfzawar. MTI, KTH, Peshawar, KMC, Peshawar,

i .
s e
= M D :
Director Humap Rcsau;ces

(Memier / Secretary]

MTI, KTH/KM':/KCD, Peshaway,

{Member)
Head Department of Anatomy,

\ . KMC, Peshawar
L/”W %

o
£. Dr. Shah Jehan Ho I',Dlr ogA /
Member) ' {Chafgman]” v éL’ o
Member, 80G, Pesha;

v

Sy

MTI, KTH/KMC/KCD, w‘a}.T T E o
T, KTH/KMC/I(CD, Peshawar, ‘_

!
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MEDICAL TRACHING INSTITUTION .

" KHYBER TEACHING HOSPITAL, PESHAWAR
Office of the Hospltal Director -

" No: . /Kﬂ{/E . bated)%ﬁ./_g{__jZOIG |
OFFICE ORDER | '

 In pursuance of the Khyber Pakhtunkhwa Medical Teaching Institutions
- Reforms Act, 2015; and on the recommendation of Selection/Promotion
Committee, MTI, KTH/KMC/KCD, in its meeting held on 20- 02-2016, the
undersigned is pleased to promote the following Junior Clerk, BPS-11

against the vacant posts of Senlor Clerk, BPS-14, Khyber Medical College,
Peshawar with immediate effect:- «

S. NO. | Name & Designation Promoted Remarks’
"1, | Fazle Khuda, Junior Clerk, | Senior Clerk, BPS-14, KMC Institutional Employee
BPS-11, KMC
. 2. | Asghar Ali, Junior Clerk, Senior Clerk, BPS-14, KMC Instltutlonal Employee
t BPS-11, KMC R
( 3. |Muhammad  Arif  Hussaln, | Senior Clerk, BPS-14, KMC 'Instttutlonal Employee

Junior Clerk, BPS-11, KMC

They wil[ be on probation 'for a period of one year extendable to next year.

Their serv1ces w11! be governed under the  MTI Act, 2015 and rules and
regulations amended from time to time.

: . Hospiéﬂ Dire}?tor :
oA : MTI, KTH,.Peshawar.

No. S 3f~b~ /KTH/E : T /

Copy to:i-

Medical Director, MTT, KTH Peshawar:

Principal, KMC, Peshawar.

Director Human Resources, MTI, KTH, Peshawar.

Secretary to Board of Governors, MTI, KTH, Peshawar.

Account Officer, MTI, KMC, Peshawar.,

Audit Officer, MTI, KTH/KMC, Peshawar.

‘Resident Assistant Director (Audit), MTI, KI'H/KMC Peshawar.
Ofﬁc:als Concerned. :

'oo\rchm:p.w!\’!"

spital Director

AT,,%_&S? ‘I'ISK:I'H efhawar.

it
M




Dated 23/02/2016

The Hospltal Director (MT!) KTH/ .
Chairman Selection Promotion Comrnlttee [BPS 11:to 16]
KTH/KMC/KCD,

. Peshawar. /[Mm“‘/

Sl /‘W AT L

Subject:- PROMOTION OF JUNIOR CLERKS lCIVIL SERVANTS) TO THE POST OF SEN!OR
CLERK

Sir,

- ' “We, the ;urxo' cierks {(civii servants) of |\:1C have the honor to state thai a8

meeting of selection promotion committee duly held ‘on,20-02-201'6 under your chairmanship -

to consider the promotion of Junior Clerks {Civil/Institutional employee} on the basis of joint
seniority list. All the members were principally agreed upon but unfortunately someone miss
interpreted the judgment of Peshawar High Court Peshawar vide W.P No. 420/2015 that the
seniority of civil servant/intuitional empioyees'are separated and thus civil servant are not

entitie for promotion on the vacant seats of KMC. It is worth mentioning that till date the

_judgment of Peshawar High Court Peshawar in the W.P No. 434/P of 2012 still stand. In the light

of above Judgment, 02 civil servants {teaching staff) have been promoted.

" itis further stated that the present Judgment and the past Judgment both are in
the favor of promdtion of Civil Ser'van.ts on the vacant seats in their respective inétitutions tco_py
of the Judgment of W.P No. 420/2015 & W.P No. '434/P of 2012 are attached herewith). It 1s

therefore, requested that our promotion case may kindly be processed alongwith institutional

employees on the basis.of seniority to avdic_l any financial loss to the applicants.
Thanking you for your kind consideration

Yours obediently,

1. Mr.Nazir-ul- Haq, Junior Clerk, KMC. { @"

i

g,




N 2
KHYBER MEDICAL COLLEGE, PESHAWAR /f ~U

N \Cﬁ_(5 /Est/KMC ‘ Dated: 2~ ((/ 2 2016

To :
The Hospital Director (MTD,

4 KTH/KMC/KCD,

Peshawar,

Subject:- PROMOTION OF JUNIOR CLERKS (CIVILHNSTI’FUT]ONAL} TO
THE POST OF SENIOR CLERKS (BPS-14). '

Memo: .

Reference this office letier No, L084/ESt/KMC dated 04-02-201 5.

in this regard, it is slated that the undersigned has forwarded working paper lor
promotion of six (06) Junior clerks to the post of senior clerks on the basis of joir

1
W seniority
(Civii/jnstimlional). Out of which threc (03) junior clerks at S. No. 4,5 & ¢ 31ave been

promoted and S. No. 1,2 & 3 were not promoted. The committee examined the case in the light

of ludgment 42012015 and were of the opinion that the concept of joint seniority list

irstiiutional employec is silen: (as per minutes of the meeting held on 20-02-2016). On the
. . L :

mater concerned, the 1 portion of the Judgment of Honorabie Peshawar High Court Peshawar

WP 420/2015 regarding MTIs Act is re-produced below:-

“The impugned Act is an enactment of competent legisiature,
hence is declered as intra vires the constitution”

If :gs_ction":zﬁ (Sub Section 5) of MTt Act read with section 10 of No;iﬁcq{ibn No.
S.O]-I(II)3~!5/200} Datca 25" June 2001 & Judgment of Peshawar High Com;t Pcsh:@“w_zg;r" in ity

. . . L . . . . i .
W.P 434-P of 2012, the Civil servants are also entitle for promotion. The commitiee has also

considercd anc given the opportunity to the civil servant j.e (Class-1v employee) for the test
. . O t4s e

- . . . 5 1
condueted for promotion to the posi of Junior Clerk at KTH. T

. i
5 .
It is therefore, rcquested that the promotion order of Junior Clerks atS:No. 1,2

A e o . : . s 3
& 3 of joint semonty list may kindly be notified and endorsement thereof may also be made 1o

_ Rty

the Direcior General Health Services KPK for information, Yy

o~ F Y

L L. =

o i

o . < ok

Encl (as above) - - Be;"F 0D ¢

§ E e

. ATTES '
" PRINCIPAL i L
KHYBER MEDICAL'COLLEGE

» PESHAWAR ™ *'= ol

Yoo
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. {-—V, , bb;wmwvgmrww«mw‘ REMINDER

KHYBER MEDICAL COLLEGE, PESHAWAR

No. 2 33%  /EsKMC - Dated: 30 /0.3 2016
To ' | . .
The Hospital Director (MTI), "
KTH/KMC/KCD,
Peshawar.

Subject:- - PROMOTION OF JUNIOR CLERKS QCIVIL/INSTITUTIONAM TO

THE POST OF SENIOR CLERKS (BPS-14).

Memo:

. Reference this office letter No. 1576/ESt/KMC dated 24/02/2016. g

It is once again reminded that Mr. Nazir ul Haq, Mr. Abid Muhammad & Mr. .
Muhammad Fayaz, Junior Clerks who are the senior most candxdates for promotion to the post
of Senior Clerk. Promotion orders of juniors to the seniors have been notified while the senior
have been left due to the reason to get legal opinion of the legal advisor of KTH. Now it has
come to .ﬂlé noﬁce of the undersigned that légal opinion has been giveri by the legal advisor in
the instant case. It is therefore, requested that the promotion order of the said officials may be |

notified at the earliest to avoid any ﬁnanciai loss to these low-paid employee,of this institution.

e
" /
/ v
PRINCIPAL
KHYBER MEDICAL COLLEGE

w” PESHAWAR
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L . HEALTH SERVICES ‘

............-.--.....,-..‘........na.a.n.. ddeiawizaz ™

, ‘ T e L NUMBER .
! ) OF POSTS\A , _ Budget Reviséd Bud
R A Estimates Estimates  Est
‘ 1999-.2000 2000- 2001 1999. 2000 1999 2000 200
Rs Rs
6-40000-SOCIAL SERVICES
; s © 6-41000-EDUCATION :
. ﬁ./ 6-41300- PROFESSIONAL/TECHNICAL/UNIVERSITIES/COLLEGES/INSTITUTES
L'§70 Khyber Medical College, Peshawéﬁi]
6-41300-00000 TOTAL ESTABLISHMENT -
CHARGES , . 6
6-41300-01000 TOTAL PAY 704 .3
. v esasa aenuan R S S O S A e M serasanan men
6-41300-01100 TOTAL PAY OF OFFICERS ' , : . 2
. ©o
6-41300- 01101 TOTAL BASIC PAY OF o : . !
OFFICERS o - 239 R ' 2
Ab héomoa 2 ea2ena i P e mwmararameani: amsanmenesmn s ,“
Professor (BPS-20) 35- ' B
Principal ¥’ (BPS-20) S : : B
Associate - . . '
Professor (BPS-19) - 364 ) , ‘
Assistant . > ’ -
Professor (BPS-18) (éé) : !
Pharmaceutical ' o . :
Chemist ) (BPS-18) - 1.~
Senior' Registrar .
(Preventive :
Pzed:) (BPS-18) 1 -
- Demonstrator (BPS-18) 37-,
Assistant . -
Radiologist (BPS-17) 1%
Assistant :
Provost (BPS-17) I
Biochemist (BPS-17) AR R : -~
= Demonstrator (BPS-17) 35
Medical Officer . (8PS-17) B
edical ' B
. Technologist (BPS-17) 3
Nutritionist (BPS-17) Ao . : . _ .
~ Socialogist (BPS-17) _ L X A e, S §
Assistant ) . ’ o ’ : ’
Accounts Officer (BPS-17) 1
Bacteriologist (BPS-17)- -
Chemist " (BPS-17) 1 -
Health. Educator (BPS-17) 1 -
Lecturer . (BPS-17) V5 L
Librarian . (BPS-17) I ,
Security Dfficer (BPS-17) I )
" Warden (BPS-17) 1 :
Audiovisual ’ :
Operator : (BPS-16) 1
Chief Laboratory
Technician (BPS-16) ; 1
Librarian . (BPS-16) 1
* Superintendent "~ (BPS-16) 4~
Catalogur (BPS-16) 1
Statistician (BPS-16) 1
Administrative
1

Officer ] (BPS-16)

e
2




) . 25 /
. v w, . . \/' .

.............................................................................................

.........................................................................................................

,‘ ’ NUNRER \/
OF POSTS Budget Revised Budget
e gstimates Estimates Estimates
‘; ' 1999-2000 2000-2001 19993-2000 1999-2000 2000-2001
Rs Rs Rs
*40000-SOCIAL SERVICES
41000-EDUCATION
41200 PROFESSIONAL/TECHNICAL/UNIVERSITIES/COLLEGES/ INSTITUTES
1570 Khyber Medical College, Peshawar.
Physical
Education
} Director (BPS-16) 1 46.560
DEDUCT PROBABLE SAVING - -300.000
11300-01200 TOTAL PAY OF OTHER STAFF 11,976.340
1130001201 TOTAL BASIC PAY GF
OTHER STAFF 465 11,976,340
; Stenographer . (BPS-15) 2 . 108.040
i Steno Typist . (8PS-12) 2. 121,260
2 Computer, ' .
1-' Operator s (BPS;11) i 78.290
Medicological ) .
;NA sistant (8PS-11) ¥ 49,320
i Pphotographer " (8PS-11) 347 90,640
™ Hostel
Supermtende_j (BPS-11) K20 142,160
v Accountant (BPS-11) f LT 27.600
'oArtist A (BPS-11) 5 ! 207,180
— Assistant / (8PS-11) 47 188,000
1' Electrician (BPS: .-14./ 40,880
: odler ; - 2. 57.320
. Senior Artist {8PS-11) Y, 46.140
¥ Store Keeper . (BPS-11) 1 50,710
[Laboratery
5 'Technician {BPS- 9) Q/B) 605.100
7 Mertician (BPS- 9) 1 o paAnfTTTY 27,590
4 X-Ray Technician (BPS- 9) 3 [_\! = - 109.100
Health
l , Laboratory w
~ «' Technician (BPS- 9) 1 27.990
Lady Health
Visitor (BPS- 9) 1 40,210
I House Keeper (BPS- 9) 1 26.830
I Computer, :
;, Omara'fo¢_’_.-—-----"“‘~ (BPS- 8) T \/ 24,290
. Electric :
e Generator
' arator BPS- 2 - 66,580
t Projectionist y— (8PS- 8) L g8 ~ 270,070
. % Store Keeper . (BPS- 8). 11— g L‘{L, 18,480
H Saintary Fitter (BPS- 7) . 1. 28,230
' f,Senior Clerk (BPS- 7), % .~ 7! 590.390
! JMod]er (BPS- 6 ‘1 * 21,030
f } Head Laboratory o . :
L& Assistant (BPS- 6) 3 101,400
t Telephone N\
- Operator * (BPS- 6) : Yooa 98.480
E/é?mstmt \
ectrician (BPS- 5 2 ' 56,570
'1_Assistant S 9.896, buv
:f Mortician (BPS- 5) 2 S e
Dark Rocm \ -~

—— e — _— - ‘
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, i
o : HEALTH SERVICES o
........................................................................................ “td‘”i
6-41300- PROFESSIONAL/TECHNICAL/UNIVERSITIES/FOLLEGES/INSTITUTES .

‘ — NoveeR T . :
OF POSTS Budget Revised Budget;

------------- Estimates Estimates Estimg

1999-2000 2000-2001 . . 1999-2000 1999-2000 2000

Rs Rs . Rs

6-40000-SOCIAL SERVICES

6-41000-EDUCATION
6-41300- PROFcSSIONAL/TECHNICAL/UNIVERSITIES/COLLEGES/INSTITUTES

1570 Khyber Medical College, Peshawar.

Assistant (BPS- 5) 2 i
Disection
Assistant - (BPS- 5)=- 2 1 I
Laboratory ‘ .
Assistant (BPS- 5) 26 . 7
Carpenter © (BPS- 5) 1 i
Embalmer (BPS- 5) 2 !
Junior Clerk (BPS- 5) 19~ ¥ 5
Masson (BPS- 4) 1 -~ ]
Pipe Fitter (BPS- 4) 1. {
Plumber, (BPS- 4) 1. {
Driver (BPS- 4) . 11 . 3
Tubewell // j . - i
Operator (BPS- 3) ) ' 10
’“Laﬁbratory “‘*\\_ﬂ_-——-—____—-———-”‘ﬁ:fg,*ﬂpf’
Attendant (BPS. 2) = —- - 34 78
Animal Attendant (BPS- 2) - 2 4
Daftari (BPS- 2) . _. ol . .
Head Bearer (BPS- 2) s - g - ‘ 10
Bearer (BPS- 1) o - 66 1,38
Chowkidar (BPS- 1) e _— 31, 63
Cleaner (BPS- 1) —er — 6 12
Helper BP5- 1) e 2 4
Library -_
Attendant - (BPS- 1) moo . 3 6
Museum Attendant ! = (BPS- 1) - __. 5 ‘ ‘ 10
- Naib Qasid (BPS- 1) e 34 - : . 77
Sweeper (BPS- 1) e safa/” 1.16
Assistant Cook (BPS- 1) »~—ror— 1V 2
Behishti (BPS- 1) - 7. ’ 15
Cold Storage - ’ ; I "
Attendant b (8PS- 1) - 22 L o ' 4
. Conductor (8PS- 1) . . 6-.- - o : Kt
© Cook - - (BPS- 1) - 2 T et S © 45
Lecture Room ' - D _ -
Attendant . (BPS- )| _—" - " g, B S S - < 20l
- Mali . (BPS- 1) S = T D S 28
Mortury Cooler s T ' L . T
Attendant (BPS- 1) B | T,y oW 2
6-41300-02000 TOTAL REGULAR ALLOWANCES ey o 123, 54¢
02100-Senier Po t A]1owance ’ . 25¢
02200 -House Rent Allowarce : : 6.69(
02300-Conveyance Allowance - 76¢
0270G-Washing Ailowance . . 81
0280C-Dress Allowance ' - 6"
02900-111-Special Adhoc Releif 558
02900-133-Speciai Add): Allowance , » . 5,087
02900-61-Adhoc Relief e 1,688
02960-68-Non Practicing Allowance

UIT1Ce® 50. Instructional Allowance

alification Allowance




| - VAKALATNAMA

IN THE COURT OF__.S"- 7 - [echs cres -

OF 2016

S (APPELLART)
NaziB-pl-Hog (PLAINTIFF)
~ (PETITIONER)

| VERSUS | '
’ -  (RESPONDENTF
&M | M : (DEFENDANT)

IWe_ Nz2ir—pl - % APfe Han >
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
-compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

=

" CLIENT

Dated. -/ /2016

| ACCEPTED
'NOOR MOHAMMAD KHATTAK
(ADVOCATE)

A?z/%e e BaBae .

OFFICE: - | aAteCrlo
Room No.1, Upper Floor |
Islamia Club Building, Khyber Bazar,
- Peshawar City.
Phone: 091-2211391
Mobile No0.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

'C.M Application No 467/2018
v N |

pm\ wp %W Caget Appeal No. 1081/2016
\l\ Ly \‘\k\‘c\mﬁ“ 0\‘ \-*\“&

\ 1 .Naiir UlHaqg | [
15 oy 2. Muhammad Fayaz

K)_\ ﬁ v Hy\\q Ye'rsus

Health Department

APPLICA TION F OR EARLY HEARING
RESPECTF ULL Y SHEWETH,

1. That the above mentioned appeal was pending adjudication
before this Honourable Tribunal in Wthh 22-04-2019 date
was fixed for hearing.

2. That the applicants want to withdraw the above m'enti'one_d |
appeal.. - ~

It is, therefore, most humbly prayed that on
acceptance of the instant applrcatron may kindly be order
for early hearing.

DATED 30/04/2019

re

Petitioner
Through |
AZ LI BABAR,

~ Advocate, High Court Peshawar
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KHYBER MEDICAL COLLEGE, PESHAWAR, PAKISTAN
OFFICE OF THE PRINCIPAL & DEAN

. Phone: 92 16212-9216206-10
Fax No: 9216213

WAKALATNAMA
IN THE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL,
PESHAWAR '
Mr. Nazir ul Haq | Appeal No. 1081/2016
‘Versus:
' Respondent: |
Principal'KM-C, Peshat)var. :

. By this, powcr-of-dttorney?tmaﬁ.g Kvléj?glggwthe said Respondent in

the above case do hcrcby constitute’ and appoint SYED ARSHAD ALI, SAQIB
RAZA AND IUNAID ZAMAN ADVOCATES as-my attorney for me/us in

“my/us name and on my behalf to appc,ar ph,ad glvc statement verify, administer oath,

file comments, wrlttcn statcment rcpty and do all lawful acts and things in conmctlon

with the said case on my behalf or with the cxccutlon of any decree or order pdsscd in

“the case in my favour/against which /we shall be entitled or permitted to do myself,
and, in particular, shall be entitled to withdraw or compromise the case or refer it to
arbitration or to agree to abide by the special oath of any person and to withdraw and
receive documents and money from the Court or the opposite part); and to sign proper
receipts and discharges for the same and to engage and appoint -any other pleader or
pay him as his fee irrespective of my success or failure in case, provided that if the
case is heard at any place other than the usual place of sitting of the court the pleader
~shall not bound to attend except on my agreeing to pay him a special fee to be settled

between us.

DEAN
KHYBER MEDICAL COLLEGE,
PESHAWAR ?4;,

/\cccptcd//\.ttcstcd
SYED ARSHAD AL SAQIB RAZA AND JUNAID ZAMAN

ADVOCATES 51 : "y
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d‘z‘n The COURT of SQYU)’(Q ‘ hbw\#"/ JV@KA,Q&J%/

| For:
Plaintift
Appellant

N%/{'—— W oot /h"'// | Petitioner
R ' Complainant
VERSUS

/J@Q//A hévp # Delendant f>‘0 34#

Respondeat
Accused
,‘\;3;‘)&::3!.f‘Rcvisiom’Suitf’App}ication/[’ctition,’Cztsc No: / 03] — of . ;Qo‘fé

Fixed for ONS 22
O LS/ AT

17WE. the undersigned, do hereby nominate and appoint
s [y sy e TVA : K 5 AT T | ; I R - k1
M R.Wg ANWAR ADVOCATE, HIGH COU RT, PESHAWAR:

) ’ - L
'ZM zf W/]M/ (;Q/ ' M — .. my true and ]a\\-'ful:‘gitvtbi'néy,‘for me in my name and
on my behal/ to appear at - - .to appear, plead, act’
and answer i the above Court or any appellate Court on any Court to which the business is transferred
is agreed to sign and file PETITIONS. An appeal, statements, accounts
n connection with the said malicr or any mater

i the above matter and
exhibits, compromises or other documents whalsoever,
arising there-from and also to apply for and receive all documents or copies of documents, depositions
cte and to apply for and issue summons and other writs or sub-poena and to apply forand get issued and
arrest, attachment or ofher exesution, warrants oF order and to conduct any proceeding that may arise
there out: and to apply for and ceceive paymert of any.or-all sums or submit for the above malter to
arbitration, and o employ any other _chal;J’?agtioner"aut%orizing him to exercise the power and
suthoritics hereby conferred on the Advocale whenever he may think fit'to do so, any other lawyer may
be appointed by my said counsel to conduct the 2ase who shall have the same powers.

AND to do all.acts legally necessary (0 manage and conduct the said case in all respects,

whether herein specified or not, ag may per proper and expedient.
¥

AND We hereby agree to ratily and confirm all lawful acts done on myfour behalf under or
by virtue of this power or of the usual practice in such matter. : "

PROVIDED always, that VWe undertake at time of Galling of the .cale: by the court/ my
and make him appear in court, if the case-may dismissed i
{ counsel shall not held responsibie fou the ‘s:mj:e;_'Allq"cbs'tA

authorized agent shall inform the Advocate
default, i it be proceeded ex-parte the saic
awarded in favour shall the right of Counscel or his nominee, and if awarded against shall. payable by = =

melus.
TN WITNESS whereof [/We have hereio signed at L L ethe s
day to . o in the | yeafs. v e
Executany/Execntants L RS T

Accepted subject 1o the tenns regarding fee

Lz, 2y LIty TES e Y
yeld T gy R
l S 4 \9.?;‘(3 \g Advocate E-!igh_:Courig'&'f:?,,‘;‘ge‘g_, g N
oo gi\‘ \ﬂf’ges\ali""ﬁ\'DV(}C,é.TES.LEGALADVISORS;SERV{CE&LABOUR LAW CONSULTANT -
“\éé'\d@' \(\,\c-\‘c'n FIR-3, 4® Floor, Bilour Flaza, Saddar-Road, Péshawar Cantl..
volas Ph: 091-52772054 Mobile: 03330107225

q._/ﬂl’:'/’ - Hoz.
Roq—"_




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
#@t - PESHAWAR -+

Appeal No. 1081/20Y¢
Nazir ul Haq VERSUS  Govt of KPK etc

- Written reply to the application on behalf of the respondent No 38#.

Preliminary Objections:

That the appellant has got no cause of action.

That the instant appeal is incompetent and not maintainable.

That the instant appeal is barred by law. _

That that the appeal is bad for non joinder and mis joinder of necessary

parties

5. That the appéllant is estopped by his own conduct to file the instant
appeal.

6. That the appellant has not come to the Tribunal with clean hands.

B =

I.  Contents need no reply.
2. Contents need no reply

3. Contents of para 3 are incorrect and misleading. According to the
minutes of the meeting dated 23.02.2016 the selection/ promotion
committee considered the promotion cases of junior clerk BPS 11 to
senior clerk BPS 14 in Khyber Medical Collage, where after detail
discussion the committee unanimously decided to promote the
Institutional employees as the concept of promotion for institutional
employees in Medical Teaching Institute (MTI) Reforms Act 2015 as
well as in the new Judgment of Peshawar High Court Peshawar are
cleared. The Departmental Promotion committee recommended
promotion of institutional employees from junior clerk (BPS 11) to -

Senior Clerk (BPS 14) while the promotion of civil servant from junior

clerk to senior clerk was withheld with the opinion that the appellant .
being a civil servant, where as being a civil servant the Directorate of
Health maintains their own seniority list of their own employees and on

the bases of which the promotion were made on the seniority cum |
fitness.

4. Para 4 incorrect and misleading. The petitioner being civil servant as
employee of the Director General Health Services whereas their own
seniority list maintained among all the civil servants of the Health
Department/ Health Directorate, whereby they on their seniority cum

fitness promoted to the next higher post. Where as in the instant issue

after promulgation of MTI ACT 2015 the institution maintain the list of




the institutional employees and all promotion made in the institution
from the list maintained of the institutional employees, therefore the
private respondents rightly promoted to the post of senior clerk
according to the rules and policy/ seniority and no such violation of law
been made in the promotion cases.

5. Para 5 contents are incorrect and misleading. After of the promulgation

' of MTI ACT and recommendation and selection committee vide meeting
dated 20.02.2016 rightly promoted the private respondents to the post of
senior -clerk BPS 14 in Khyber Medical Collage by following all the
legal and codal formalities and also by bases of seniority cum fitness.

7. That the appellant has got no cause of action.

ON GROUNDS:

A. Incorrect. The impugned order dated 23.02.2016 is correct as there were
06 posts of senior clerk lying vacant and only 03 incumbents were
promoted to senior clerk while 03 vacant: posts out of 06 vacant posts
were retained.

B. Asreplied in the above para.

C. Incorrect. The appellant was treated in accordance in law and rules on
the subject and the replying respondents gave not violated article 4 and
25 of the constitution of Islamic republic of Pakistan.

D.  Detail reply has been given in para 3 of facts and para A of grounds.

E.  Asreplied above.

F.  Asreplied in para C of grounds.

G. Incorrect. The replying respondents have not violated the appointment,

promotion and transfer rules 1989.

H.  The replying respondents also seeks the permission to raise additional
grounds at the time of arguments.

It is therefore prayed that on acceptance of this reply the appeal in
hand be dismissed with costs.

Respondent No. 3 &+

Theough %@/4 |

ZARTAJ ANWAR,
Advocate Peshawar

Affidavit

I do hereby solemnly affirm and declare on oath that the contents of
the above written statement are true and correct and that nothing has been
kept back or concealed from this honourable Tribunal.

=
\ - Deponent _
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1081/2'016
NAZEer UL HAQ, ..oeeveieerceees ettt et Appellant?)
VERSUS
GOVT. OF KI:IYBER PAKHTUNKHWA AND OTHERS

PARA WISE COMMENTS ON BEHALF OF RESPONDENT No. 01 & 04.

Respectfully Shweth:-

Preliminary Objection:-

That the instant appeal is incompetent and not maintainable.
That the appellant has got no cause of action to file the instant appeal.

That the instant appeal is barred by law.

oW

That the instant appeal is bad for mis joinder and non joinder of necessary
parties.

L

That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has not come to the Tribunal with clean hands.

REPLY ON FACTS:

1. Para No.-1 pertains to record hence no comments. ' ‘i
2. Para No. 2 also pertains to record hence no comments.

3. In reply to Para No. 3 it is submitted that the Departmental Promotion
Committee examined the process of promotion in the light of Judgment of
Peshawar High Court Peshawar vide Writ Petition No. 420/15 Dated: 07-12-
2015 wherein the concept of joint seniority list of civil and Institutional _
employees are silent. Departmental Promotion Committee after elaborate .
discussion ‘decided to-promote the Institutional employees as the concept of
promotion for Institutional employces-in Medical Teaching Institution (MTI)
Reforms Act-2015 as well as in the new judgment of Peshawar High Court are
cleared. The Departmental Promotion Committee recommended the promotion
of Institutional employees from Junior Clerk (BPS-11) to Senior Clerk (BPS-14)}
while the promotion of civil servant from Junior Clerk to Senior Clerk was
withheld.

4. Para No. 4 pertains to respondent No. 3.

5. Para 5 to the extent of Departmental Appeal pertains to respondent No. 3
whereas the rest of the Para pertains to record and needs proof.

6. The Appellant has got no cause of action to file instant appeal.




GROUNDS

A.

R

Incorrect. The impughéd order Dated: 23-02-2016 is correct as there were 06
posts of Senior Clerk lying vacant and only 03 incumbents were promoted to
Senior Clerk while 03 vacant posts out of 06 vacant posts were retained.

As replied in above Para.

Incorrect, The appellant was treated in accordance in law and rules on the
subject and the replying respondents have not violated article 4 and 25 of the
Constitution of Islamic Republic of Pakistan.

Detail reply has been given and Para-3 of facts and Para-A of grounds.
As replied above.
As replied in Para-C of grounds.

Incorrect. The replying respondents have not violated the appointment,
promotion and transfer rules 1989.

. The replying respondents also seek permission to raise additional ground at the

time of arguments.

Itis requ:ested that the instant appeal may be dismissed.

Secretary to Govt. of Khyber Pakhtunkhwa
Health Department
Peshawar (Respondent No. 1)

«”

Geall/Phincipal
‘ Khyber Medical College,
cé,.,:_PeshaAwar (Respondent No. 4)




Nazeer ul Hag,

‘]ERSUS

GOVT. OF KHYBER PAKHTUNKHWA AND OTHERS
/ISE COMMENTS ON BEHALF OF RESPONDENT No. 01, 02 & 04.

tfully Shweth:-

Ly ction:-

=

iR

That the instant appeal is incompetent and not maintainable..
That the appellant has got no cause of action to file the instant appeal.
That theinstant appeal is barred by law.

That the instant appeal Is bad for mis Joinder and ron joinder of necessary
purties. ' -

‘5. I'hat the appoliant Is estoppod by his own conduct to file the Instant appeal,

. That the appoetlant has not come.o the 'trilninal with clean hands,

) _
NLFACTS:
. Para No.1 pertains to record hahid hu cmments.
2, Jura No. 2 also portains to vocord honee o comments.

by roply. to Para No. 3 1t Is sulnitted that the Departmental Promotion
Committee examined the process of promotien {n the light of judgment of
Pushiiwar High Court Peshawar vlde Writ Petition No. 420/15 Dated: 07-12-
9915 wherein the concept of jolnt senlority list of clvil and nstitutional.
umployées are silent. Departniental Promotion Committee after elaborate
dscussion decided to promote the Institutional employees as the concept of
,pronuir.ion for Institutional emplo‘yeés in Medical Teaching Institution. (MT1}
Reforms Act-2015 as well as in the new judgment of Peshawar High Court are
cleared. The Departmental Promotion Committee recommended the promotion
of Institutional cmployees from Junior Clerk {BPS-11) to Senior Clerk (BPS-14)
while the promotion of civil servant from Junior Clerk to Senior Clerk was
withheld. '

4. Para No. 4 pertains to respondent No. 3.

. Para 5 to the extent of Departmental .Appeal pertains to respondent No. 3
whereas the rest of the Para pertains to record and needs proof.
! ) o }V)Sf%d , :
. 'The Appellant has got no casg of action to file extent appeal.
B y ! - . | -t

’
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D.

H.

A.

GROUNDS

Incorrect. The impuéné&‘brder Dated: 23-02-2016 is correct as there were 06

posts of Senior Clerk lying vacant and only 03 incumbents were promoted to

Senior Clerk while 03 vacant posts out of 06 vacant posts were retained.

As replied in above Para. A ' _
Incorrect. The appellant was treated in accordance in law and rules on the
subject and the replying respondents have not violated article 4 and 25 of the
Constitution of Islamic Republic of Pakistan. o

LG

Detail reply has been given and Para-3 of facts and Para-A of grounds.
As replied above. -
As replied in Para-C of grounds.

Incorrect. The replying respondents have not violated the appointment,
promotion and transfer rules 1989.
The replying respondents also seek permission to raise additional ground at the

~time of arguments.

- Itis requested that the instant appeal may be dismissed.

Secretary to Govt. of Chyber Pakhtunkhwa
Health Department ’

Pcshawar (Respondent No. 1)

o

e

. Deanl/Principal
Khyber Medical College,
ﬁeshawar (Respondent No. 4)
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oo w-mA’ WIncorme!ethem{mpugned*order-DatndrvﬂB«E)MO‘benis*corre'c@'as-t}xu.c werer06
posts of Senlor Clerk lying vacdnt and only 03 fncumbents were promoted to - .-
Sunior Clerk while 03 vacant posts out of 06 vacant posts were retaingd. «

As replled in above Para.

. Incorrect: the appellant was treafed in accordance in law and rules on the
subject and the ﬁb’c respondent have not violated article 4 and 25 of the

" Constitution of Islamic Republic of Pakistan,

l)‘. Detall reply 'has been given and Para-3 of facts and Para-A of grounds.
. A _

. As replicd above.

. Asreplied in Para-C of grounds.’
5. Incorrectethe Mrespondeng have not viclated the appointment, promotlon

and transfer rules 1989.
\’1 -The M respondeny also scek permission to raise addlitional ground at the
time of argumcnts ’

Itis reqdested that the instant appeal may be dismissed.

Pcsh ' War (Respondent No. 1]

|

o
Lo a—

Dean/[Principal
Khyber Medical College,
Peshawar (Respondent No, 4)
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PESHAWAR

CM.No. Y47 /2018

IN

APPEAL ON. 1081/2016

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

V/S Health Department

Nazir-Ul-Haq
- - INDEX _ .
S.NO. | DOCUMENTS | ANNEXURE | PAGE
1. Memo of application =~ | ae....s 1.
2. Affidavit | 2.
3. Order/judgment A 3-4.
APPELLANT
THROUGH: -
NOOR MUHAMMAD KHATTAK
ADVOCATE
(0345-9383141)




<

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Nazir-Ul-Hag V/S

PESHAWAR.
R : Khyber Pakhtukhwa,
. . Service Tribunal
C.M. No. - /2018 Dinry No. @30

APPEAL ON. 1081/2016
Health Department

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

i-

That, the above mentioned appeal was pending adjudication
before this Honourable Tribunal in which 12-12-2018 date
was fixed for hearing.

That appellant filed the above mentioned appeal against the
inaction of the respondents by not promoting the appellant
to the post of senior Clerk (BPS-14).

- That due to non appearance of the Counsel for the appellant
on the date mentioned above the appeal of the appellant
has been dismissed by this august Tribunal vide order/
judgment dated 12.12.2018. Copy of the order sheet is
attached.

That on the same date Counsel for the appellant was busy
- before the Hon’ble Peshawar High Court Peshawar and due
- to the above mentioned reason Counsel for the appellant
could not appear before this august Service Tribunal.

That non appearance of the Counsel for the appellant was
neither deliberate nor intentionally but caused due to the
above mentioned reason..

It is therefore, most humbly prayed that on acceptahce of
the instant application the above title writ petition may kmdly
be restored.

Dated: 20-12-2018

APPELLANT
THROUGH
NOOR MOHAM D KHATTAK
ADVOQATE

(MOBILE NO.0345-9383141)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ’

C.M. No. /2018
IN

APPEAL ON. 1081/2016
Nazir-Ul-Hagq - V/s Health Department

: AFFIDAVIT |

I Noor Mohammad Khattak Advocate High Court Peshawar do
hereby solemnly- affirm that the contents of this application for
restoration are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Honorable Tribunal.

NOOR MOHAMMAD KHATTAK
ADVOCATE
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HE KHYBER PAKHTUNKHWA SERVICE TRIBU

BEFORE T 4
o , - PESHAWAR
: . ke
T \‘;&gj,,_ o
- ~ APPEAL NO. ( i) 8 !/2016 ./

Mr. Nazir Ul Hagq, Junior Clerk (BPS-11), , s DméaM‘M
Khyber M_edical College, Peshawar..ccarrssssssansssnsnnassnnns APPELLANT

VERSUS

- The Government of Khyber Pakhtunkhwa through Secretary
Health Department, Peshawar. -
- 9-  The Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar. - - |
- .,3-  The Hospital Director MTI, KTH, KMC, KCD, Jamrud Road,
| Peshawat. ‘ '

~4-  The Principal Khyber Medical College, Peshawar. \
AP AR revasseaniean s RESPONDENTS

APPEAL UNDER SECTION 4  OF THE KHYBER -
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT PROMOTING THE APPELLANT TO THE POST OF

- GENIOR CLERK (BPS-14) INSPITE OF ELIGIBILITY
AND SENIORITY AND AGAINST NOT TAKING ACTION

- ON_THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER: A
That on acceptance of this appeal the respondents may
please be directed’ to consider. the appellant for
promotion to the post of Senior Clerk (BPS-14) W.E.F.
23.2.2016 being top of the seniority list of junior clerks

Qf@'ﬁ*"‘”“;“‘y deems fit that may also be awarded in favor of t

hg&
Qe appeillant. é -
Regisiral »

el

=
\§ “R/SHEWETH: S | Y‘S |
ON FACTS: ° - -

i

| 1- That initially the appellant was appointed as cleaner in the
‘ R«-;Eu’ ts .. Tespondent Department and was promoted to the post of
‘- IR Junior clerk (BPS-05 now BPS-11) on seniority cum fitness

basis vide order dated 22.9.1994. Copy of the promotion
| P e . vorder is attached as annexure.....ue.. rrsessrssnrssesennnen A
| AW\MH@ 2- . That right from appointment .till date the appellant has
served the respondent department quite efficiently and up to
the entire satisfaction of his superiors. That according to the
final seniority list of junior clerk (BPS-11 Civil/instructional)

o LAY s -~
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KhyRQetr Pakhtukhwa’

(BPS-11). Any other remedy which this august Tribunal &




Nemo for appellant Mr. Ziaullah, ‘Deputy plstflct

y for the respondents pre

12122018

Aftorne sent.

5 P.M and the case has bee

It is now 12 3
e appellant is avallable

times but no one on behalf of th

ormgned to the

Dismissed for l’lQl’l-plOSGCUthl’l Flle be ¢

record room. - » _

Member Chairman

'S
1

Announced:

2.12.2018

Date of presentation of Appi%‘
sz

Numbor & of V¥arels —m
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