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« FORM OF ORDER SHEET
| Court of
" Case No-- / < / y /2020
S.No. . ‘Date of order ' Order or other proceedmgs wrth srgnature ofJudge
proceedings :
1 2 - 3
1 ‘07/.12/202-0‘ | 1 _ The appeal- presented today by Mr Kamran Khan Advocate may .
' | be entered in the Institution Regrster and put to t Learned Member for
' ,:proper order please '
_ REGISTRAR o ,.
2. ¥ - 0L~—j_‘. ‘ ThIS caseis entrusted to S. Bench for prelrmlnary hearmg to be put o
' | upthereon fe 93 gt A .
MEMBER(]) - -
03.03.2021  The Ieamed Member JudrC|aI Mr. Muhammad Jamal Khan

“under transfer therefore, the case is adJourned To come up f(

- the Same before S.B on 28 07 2021.
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SN BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
NRher Pttt g
APPEAL NO./ /g;{}/ /2020 Diary ~JE]3 j
Miss. Rohi Shadab, PST (BPS-12), um@/?ol/ 0?90‘7\9
DEO Female, Dir Lower. ,
....... oy .Y o] o = B .Y ,'} §
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
...... e s s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & _ SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: : :
That on acceptance of this appeal the respondents may -
kindly be directed not to make deduction of conveyance
. allowance during vacations period (Summer & Winter
[Yleditn-Cay Vacations) and make the payment of all outstanding amount
V<~ _,w of Conveyance allowance which have been deducted previ
:7[”/’70 ously with all back benefits. Any other remedy which this

' august Tribunal deems fit that may also be awarded in favor

of the appellant. |

R/SHEWETH:
ON FACTS:

" 1- That the appellant is serving in the Elementary & Secondary
Education Department as PST (BPS-12) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants

| and to this effect a Notification No. FD (PRC)1-1/2011 dated

| 14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




) \y working in BPS 1 to 15 were enhance/revised while employees from
~ BPS- 16 to 19 have been treated under the previous Notification by .
not enhancing their conveyance allowance. Copy of the Notification

dated 20.12.2012 are attached as annexure......eess ersseseaseases veee AL

3-That appellant . was receiving the conveyance allowances as
- admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure......voeeens sovsansne serenssasssseneantssonnaannas B&C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august .
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure.......... crereranas . R, reernrans S » X

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal s attached as
ANNEXUIMC.sussessessessencanass S etirENeesenrEssastatserintsasEnsrasnnenss verarnans E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That- the appellant have not been treated by the . respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the .
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void. -

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period.




~\‘J‘- E-

That the Government Servants Revised Leave Rules, 1981 clearly explain that -
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days

- earned leave with full pay, whereas the Government servants to avail vacation

3

such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal

authority and not only. discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance -
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution -of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permrssron of this Honorable Court to raise any other
grounds available at the time of arguments :

It is therefore, most humbly prayed that the appeal of the appeliant may be _
-accepted as prayed for.

PPELLANT

N/

{ %HADAB

THROUGH:  |( |
RAN KHAN
ADVOCATES




. "BETTER COPY PAGE-. éf |

GOVERNVIE‘IT OF KHY‘BER PAKHTUNKHWA
‘ FJNAh CE DEP ART\’[ENT
(REGU ALTION me)

D - NO. FD/SO(SR-m/ayzmz |
A ' . Dated Peshawar the: 20. 12.2012

From

The Secretary to Govt of Khyber Pakhtlmkhwa_
Tinance Department_ Peshawar

To:

All adm.xmstranve Secretanes to Govt of Khyber Pakhtunkhwa.
- The: Senior Memiber, Board of Revenue, Khybcr Pakhmnkhwa.
" The Secretaxy to Governor, I\hvber Pa.khtunkhwa_ ,
The Secretary to Chief \/imlster Khyber Pakhmnkhwa_
The Secretary, Pro‘nnual Asscmblv Khybcr Pakhmnkhwa.
All Heads of attached Departments in Khvber Pakhtunkhwa. -
All District Coordination Officers of Khyber Pakhtunkhwa

Al I"‘ohncal Agerits/District & Session Judqe in Khyber Pakhmn}hwa_
Th. Registrar Peshawar High Court, Peshawar. . -

EREN S

N

2 O 2 D

Th\ Chairman Pubhc Service Commission,. Khvber Pakhtunkhwa.
E 11., e Chairman, Scmce Tribunal, K.hvber Pak.htunkhwa_ N
> Siubj.ec;t: Rr v'TSIO\ H\ THF RATE OF CO N VEYANCE ALLOWANCE FOR THE

("lVTL EMPLOYEES OF THE KHYBER PAIQEI'I'ITNKHWA PROVII\ CIAT, :

- GOVERNMENT BPS-l 19

‘ Dear Sir, .

1

The Govemment of Khyber Pa}\hmn}\hwa has been pleased to enhance/rewse the .

ST rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt of Kh}ber-’;_‘ THEN
"v'Pakhanh\\a (Work.mq in BPS:1 to BPS-15) we.f fromn 1% September 2012 at the. follo‘;vu.nfy '

rates. However, the conveyance alloxxancc for employees in BPS 16 to BPS 19 w111 remain un- o

chanaed . :
1 S.No. | BPS - | Existing. Rate. (P"/I) Rev_-is_ed Rate (PN[)
L 1 Rs. 1,500/- 4 Rs:1,700/- .
| 2. 5-10 .. {Rs.1,300/~- : " TRs.1,840/c . . |
3. 1115 0 O TRs. 2,000 - 7 IRs 27200 -
e 1619 - [Rs: 3000/-; o RsT50007

2’ Con\ evance:- Allowance at the above rates per. month shall be adm1551ble to those BPS 17 ke
.18 and 19 ofﬁcers who have not been sanctioned oﬁicuﬂ vehicle. |

o Youif?aithﬁmv

(S ahlbzada Saeed Ahmad)
Secretarv Finance

' _-.Fndst\o FD/SO(SR H)S 37/’)017 DatedPeshawarthe70 Dccember 201‘2{ L
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, - Dist, Govt. KP-Provincial
! b £ I District Accounts Office Diy at Timargar
' Monthiy Sulary Statement (July-2020;

Dersusgd Jake 'miumn of Mrs ROHISHADAB d/w/s of BARADAR KIHAN
Fersonnei ;\'lmt‘wl 00566832  _ CNIC: 1339758457300 . NN ﬁL)D /L.
Date of Binth: 23.03.19@ Entry into Govt. Service: 11.08.2010 Length or Service: 09 Years 11 Rk .:D

Faiployment Category: Vocational Temporary

|
I Designation: PRIMARY SCHOOL TEACHER 80697039-DISTRICT GOVEENMENT KHYBL
’ PPO Code: DAG3 1 2-Dir Jower : ‘ -
] Payroll Section: 001 GPF Scction: 001~ Cash Center: 03 @ ‘
i GPTIPA/C No: 566852 Interest Applied: Yes GPF Buatunce: 249,238.00
i \-':~ndox’NLmlbe_r: - ) ' o N
- Pay and Allewances: Pay scale: BPS For - 2017 Pay Scale Type: Civil RBP= 12 Pay Stage: 7
| . .
. Wage type . Anwpunt Wape 1vpe Anount
1601 | Basic Pay ) 20.040.00 1000 [ House Rent Allowanes 104100
-\'Iedicnl Allowance ’ 1,500,060 1923 VUAA-CTHER 20%0 -1 5 . 1,040,060
5% Adhoc Relief All-2013 400,00 2199 | aghoe Reliei Allose @ 1% - 2T30
Adhoc Relicl All 2056 10% 1.434.00 2234 { Adhoc Relicl AN 2017 124 2.00:4.60
7 i Adhoe Reliel All 2018 10% 2.004.04 2264 | Adho Retiel Al 2619 10% L 200400

r- 5

:;. . Wage tvpe .- Amount Wage ivpy Amount
! i-'ﬂj*"?' GPF Subscription . -2,220.00 3501 j Benevolent Fund ‘ - -000.060

{3990 | Emp.Edu. Fund KPK -125.00 4004 IR, Benefits & Death Crmp: -300.00

Deductions - Loans and Advances

. .
! Loean Description Principal amount | <edaetion Biiancee

Beductions « fnceme Tax

- Tavable: 0.00 Recovered 1l JUL-2620; 0.00 fxeiopted: .00 © Recoverable: 0.010
" Gross Pay (R 32,622.00. Deductions: {Rs.): -X,545.00 NetbPaw .Fl\ B 29,077,490
Payee Name: ROMI SHADAR

sunt Mumbes: 010-1265-1
K ietailst UNITED BANK LIMITED, 211785 UNIVERSITY TAMPUS U BLKHITARL

Penves: Cpening Balance: Availed: Earned: Batance:

Permunent Address:

L ) .
v TINDO DGO : Domicile: NW - Khvber Pakhtunkhivwa Housing Status: Mo Grheial -
Tenp, Address: . R
Cny Email: rohishadab346@gmail.com
<

wiem gencrated doctment in accor drnce with APPM 4.6.12.9(SERVICES/28.07. 20207131 749420
el qiounzs are in Pak Rupees .
“rrors & ouns.uom excepted



mailto:rohishadab-546@gmaii.com
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Monthly S

Dist. Govt, KP-Provi

ncmi

District Accounts Office Dir ai l.m.ug,a
Salary Statement (June-2020)

Personai inl"nrm'nion of Mrs ROHE SITADAB d/w/s of BARADAR KHAN

Personnel Nunhher: 00366852
Date of Birth: 23.05.1989

CNIC: 13
Entry into Govt. Service: 11 082010

;J,.., »r... EX a

330758457300

Faployment Category: Vocational Temporary
Nesignation: PRIMARY SCHOOL TEACHER
N0 Code: DA6312-Dir lower

3"1:,\'1‘oi1 Section: 001
GPF 4/C No: 566852

Vendor Nomber: -

GPF Section: 001
Interest Applied: Yes

:\"l'\'

-»1-.

c-

§0697039-DISTRICT GOVERNMENT KHYBE .

Cash Center: 03

GPF Bulance:

247.018.0¢

Paves Nome: ROHI SHADAB

Account Number: 010-1265-1

Bunk Details: UNITED BANK LIMITED, 211786 UNIVERSITY CAMPUS U.B.L.KFITARIL

feaves: .

- Opening Balance:

Availed:

Earned:

Balance:

Pay and Allowances: Pay scale; BPS For - 2017 Pay Scale Type: Civil  BPS: 12 Pay Stave: 7
Wage tvpe Amgount Wige type Amount
0001 | Basic iay 20.040.00 1000 | House Rent Allvwanee 1.961.00
1210 | Convev Allowance 2005 2.856.00 1300 | Medical Allewancee ! 300.09
1922 |[UAA-OTHER 20%(1-15) 1.000.0C 2148 1 13% Adhoc Reliel AH-2013 400.00
2199 | Adhoc Reliel Allow (@10% 275.00 2211 1 Adhoc Reliet Al 20016 10% 143100
2221 | Adhoc Relielf A1 2017 10% 2.,004.00 2247 | Adhoc Relietf Al 2018 10% 2.00:4.00
;?.lé:l Adlioe Reliet All 2019 10% 2.004.00 (.00
Deductions - General
Wage tvpe Amount Wige type Amount
3(:12 { GPF Subscription -2.220.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK « -125.00 4004 | R. Benefiis' & Death Comp: -600.00
1200 [ Professional Tax -1.000.00 0.00
- BDeductions - Loans and Advances
i Loan Description Principal amount Deduction Bulance
fredactions - Income Tax "
Payable: 0.00 Recovered nill JTUN-2020: 0.00 Exempied: 0.00 Recoverable:. .00
Gross Pay (Rs.): 35,478.00 ‘Deductions: (Ks.): -4,545.00 Net Pav: (Rs)e 30,933.00

Permanent Address:
Citv: TINDO DOG
Tomp. Address:
Ciw:

Domicile: NW -

Khyber Pakhtunkhwa

Cmail: rohishadab3d46@gmail.com

Svsiem generated document in accordance with APPM 4.6.12.9(SFERVICES/30.06.2020/18:45:22/02.G;

* All amounts are in Pak Rupees
~ Errors & omissions excepled

¥

Housing Status: No Qtficial .
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PESHAWAR

APPEAL NO HS‘ 3L /2019

T

- Khyber Pakhtunkhwa, Peshawar:. ... o
- 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar

" 4- The Accountant Géneral, Knybér Pakhtunkhwa, Peshawar.

. 5- The Director. (E&SE) Department Khyber Pakhtunkhwa, Peshawar
et ....'.-’....,....RESPONDENTS

.. SERVICE TRIBUNAL- ACT/: 1974"' AGAINSTTHE ‘IMPUGNED
" ACTION - OF; THE ~RESEONDENTS " BY' TLLEGALLY" AND:

. STATUTORY PERIOD OF NINETY DAYS

1

PRAYER
kindly be directed not to’ make - deductionof conveyance -

X ’ " Vacations) and make the- payment of all outstandmg amount::
- - .~ of Conveyance. allowance.. ‘which have. been. -deducted.
: kedtf”ﬂ ayprevuously with -all. back: beneﬁts Any other remedy Wthh,
&~ this august Trrbunal deems ﬁt that may -also: be awarded m;.

| Registrar: favor of- thea ellant.. ~ 7/ - :
‘-\’l\\s\t\ pp o
B RISHEWETH

=5 1’ That the . appellant is serving in” the elementary and secondary
2 ', R educatlon department as Certified- Teacher (BPS 15 qurte efﬁcrency
j a'% CQTHI s and up to the entlre satlsfactlon of the supenors
| [N , e’?‘hawdf i

ployees

20 12.2012 whereby the - conveyance:. allowance for”em

Mr. Maqsad l-layat SCT (BPS 16) - R S el 2 e
»GHS Masho Gagar, Peshawar...eesseses: 3,‘......':‘;..-.............;...,'.APPELI‘.’AN:_ IR
v . VERSUS | |

' '-":APPEAL UDNER secnow 4 OFTHE | KHYBER PAKHTUNKHWA '7-»

‘That on acceptance of thls appeal the respondents may.;.

allowance during. 'vacations penod (Summer & - Wmter;"»-

.2 That the Conveyance Allowance s+ admnssnble eto all tthClVl| servants.;
and to this effect a- .Notification- No. FD' (PRC) + 1+1'/2011 ‘dated;
14.07.2011 was issued. That'later.ion vide revised: Notlﬁcatlon dated.-

|.

P 2 T
AP
R T

1- The Government of - Khyber Pakhtunkhwa through Chnef Secretary,_

3- The Secretary. Finance Department, Khyber Pakhtunkhwa Peshawar .-’.;;j-_

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE 5
. OF._THE APPELLANT DURING WINTER 8 SUMMER
. VACATIONS-AND- AGAINST NO AC'I"[ON "TAKEN" ON' THE L
DEPARTMENTAL APPEAL OF:+ APPELLANT WITHIN THE

ATETIAS AN

e L L]

v PR L iy e
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;[ L1.1'1.2019‘ Counsel for the appellantpresent " , - @ .

Learned counsel referred to the judgment passed by learned Federal
j . o Cervice Tribunal in Appeal No. 1888(R)CS/2016 which was handed ‘down

- on 03.12.2018. " Through the said JudgmenL the |ssue of payrnent of‘ "

Conveyance-Allowance to a civil servant during summer and wmter

vacations was held to be within his entntlement and the deduction: already ,

made from him was o be rermbursed Slmllar reference was made to the

- judgment: by Honourable Peshawar Hrgh ‘Court -passed on- 01 10. 2019 in- -
7 the case of appellant..

Learned counsel, when confronted with the propositlon that the
~issue, in essence, was dilated upon by the Federal Service Tribunal and,
more particularly, by the Honourable Peshawar High. Court in the case of
appellant, stated that in case the respondents-are required to execute the
j'-._.:dgment of Pesnawar High Court, the appeliant will have no cavil about -
disposal of instant appeal.. |

The record suggests that while h'anding' down judgme'n£ in the Wnit
Petition preferred by the appellant, the Honourable High Court ndt‘ only
expounced the definition of "Pay" as wel! as “Salary" but also entitlement
of a civil servant for the Conveyance Allowance during the period of
vacations. It is important to note that the respondents were represented

before the ngn Court during the proceedings.

In view of the zbove noted facts and arcum \stances and in oF der to
srotect the appellant from a fresn round of litigation which may protract
over a formidable period, the appeal in hand is disposed df with
observation that the judgment of Honourable Peshawar High Court passed
in Writ Petitions inciuding W.P No. 3162-P/2019 shall be honourad and
mplemented by the respondents within shortest possible time. The
appellant shall, however, be at liperty te seek remedy in accordance with-

law in case his grievance is not redressed by the respondents within 3

reasonable time.

Sile be consigned e record.
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A

The Director, (E&SE) Department, ' ,@
Khyber Pakhtunkhwa, Peshawar. g

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
: THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWEFULL

U Y
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

Department and is serving as PST (BPS-12) quite e
satisfaction of the superiors. It is stated for kind informati

appeal the concerned authority may
may not be deducted fr

With due respect it is statéd that T am the employee of your good self

fficiency and up to the entire

It is therefore, most humbly prayed that on acceptance of this Departmental

very kindly be directed the conveyance allowance
om my monthly salary during the winter'& summer vacations.

Dated: 12.08.2020

Youy Gbiliegiently
i 4

RO gSHADAB, PST
DEO Female, Dir Lower

v



s | VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
. OF 2020
- | | ~ (APPELLANT)
Rohi Shadab (PLAINTIFF)
. (PETITIONER)
- VERSUS
. . (RESPONDENT)
Education Department ~ (DEFENDANT)

I/We_Rohi Shadab

Do hereby appoint and constltute KAMRAN KHAN Advocate,
Peshawar to appear, plead act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above noted
matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated.. __/ /2020 | Q I

| |/ pﬁ;«
c‘t,IEUl\n'/

A&

\CCEPTED
KAMRAN KHAN

- ADVOCATES

OFFICE: .

Flat No.4, 2™ Floor, |

Juma Khan Plaza, Near FATA Secretariat,
Warsak Road, Peshawar.

Mobile No.0344-9118844




