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up there on
>,■

MEMBERQ]

2 learned Member Judicial Mr. Muhammad Jamal Khan is 

transfer, therefore, the case is adjourned. To come up for 
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- N BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

J IIQIQ
vva

APPEAL NO

APPELLANT

Oil, ry

Miss. Rohi Shadab, PST (BPS-12), 
DEO Female, Dir Lower.

Uute

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

........................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

^ allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

!< peiJto amount

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as PST (BPS-12) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



- !► working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3- That appeiiant. was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies.but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeais which was aiiowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as 
annexure

D.

E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



■ s. E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance frofn appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

^PPELLANT

ROI HADAB

THROUGH:
AM RAN KHAN 
ADVOCATES



,:

i

. ■

Shtter copy PAGE-/
■n

(■

I : GOVERjflVtENT OF K3I^ER k^KHTUNKHWA 
FINi^^CE DEPARTME?^ 

(REGUALTlON. WING)
• r-'
I
t ■ 'r • >>.• i

f u/' ■NO.FD/SO(SR-II)/52y20l2 , ,■ 
Dated Peshawar the: 20.122012

A..

. .
Froms

The Secreta^ to Govt: of Khyber Pakhtunkhwa. 
•FinanGe Department, Peshawar.

• To: ■>
All administrative Secretaries to Govt: of Khyber. Pakhtunkhwa,

, 2. T^e Senior Member, Board of Revenue, ^yber Pakhttinkhwa-
3. inte Secretary.to Govemon KhyberPakhinnkhwa,

4. The Secretar>^ to Chief Minister, KhyberP^tunkh- -.
5. The Secretary, Provincial Assembly, KhybCTpakhtunkh
6. All Heads of attached Departments in Khyber.Pakhtunkhwa. ■
7. Ail District Coordination Officers of.KhyberPakhtunkhwa.
S. Al. Political Agents/D'istrict&Session Judge:.in Khyber Pakhtunl'iiwa.. -
9. Tn..-Registrar Peshawar.High Court, Peshawar..
10. The Chairman Public SejvhceGoinitiissioQ, Khyber Pakhtunkhwa,
11 .,Th.e Chairman, Service Tribunal, Khyber Pakhtunkhwa.

Subject: RF^VTSION IN THE PLATE OF CONVEY.AVCE AIT.OWANCE FOR
ClVU^ EMPLOYEES OF THE KHYBER PAFGH1 IJNKHM^A. PRQVINCLAL • 
GO v"ERNMENT BPS-1-19

-.1.
;

wa. ’. *;
wa.

5 :

I ■.

V'

5"

THE

;

, Dear Sir, : \

The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the 
. .rate or. Conveyance Allowance admissible to all the Provincial CivU Servants'Govt:., of Khyber ::
■ Pakhtunkhwa- (working in BPS-1. to BPS-15) w.e.f from September, 2012 at the-following ... : 
■. rates. However, the conveyance allowance for employees in BPS-16 to .BPS-19 will remain
■ changed.

*. ;

un-

S.No. BPS Existing. Rate.(PiVl) Revised Rate (PM).
Rs. 1.500/-

;
1. 1-4 Rs. 1,700/-
2. 5-10 R^. 1,500/- .' Rs. 1,840/-^ ..

11,-15 • Rs. 2.000/- . .Rs.2l720/--:..
4. .16-19 • RS..5.000/-', • ;Rs.5,000/-

■•FA
'2.'

18 and' 19 officers whb have not'been sanctioned official vehicle..
Conveyance-Allowance.at the above ratekper. tnpnth shall be admissib'le'to'tho^ .BPS-17,

::. ■

Youf Faithfully

,(S'aMbzada'Sa.eed Ahmad) ' 
SecretaryFinance • . •

V•:* * 'yl;TI7• Endst No. FD/SO(SR-ir)8-52/2012 Dated Peshawar.the 20^‘ December. 201'2-n ^
•j

..r ;■

1
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-.-ryDisi. Govt. K.P-Provincijil
District Accounts Office Dir ut Timargiir 

Mouthiy Salary Statement (.fuly-2<120)
tf- e-

Length (ii'Sci-\-ice: I'l') Years ! ! ^ ^
i\. siin:il i.iivLiijatioii of Mrs ROHl SIlADAlf tl.Ws of BA RADAR KMaA' 
l-er>oinKiNiiatbi;r 005668S2 .CNIC: I53075S457300

Entr}' into Govt. Service: 11.0S.20iOl');!te ol'Binh; 23.05.1989

Kntploynu'ut Category; Vocational Temporary 
Dosigmuiun: PRIMARY SCHOOLTEACHER 
lODO Code; DA63 12-Dir lower 
i’oyroll Section: 001 
OPfA/C No: 566S52 
V endor Number: - 
Pay and .Mlnwaiices:

S0697039-D(STK1CT GOVL yNiVIEN'r KHYBE

Cash Center: 03OFF Section: 001 
Inieres; Ajiplied: Yc.s GFF Bai;iiicc: 249,238.00

Fay Scale Type: Ci\'i! Br-C 12 Fay S'.ae,'.:: 7Pay scale: BPS Foi -2017

r
________
House Rent .•\ikl^e:;nc r

Wage type .Amuiinl .\.iiioum
I .hoi.0020.040.00 1000i OfyO i ! Pay_______________

i I?00 j Medical Allowance_______

i ? 148 15% Adhoc Relief All-2013
! .OiiO.OO1923 UAA-OT!-!!:r:0%i1-i5i___

■Adiioc Rclici'.Aihi',-. uT ]
1.500.00

A'o.OO219y400.00
Atihoc Reilei'Ali 2017 lOA.'. 2.004.002224[ 221 I Adhoc Relief All 2016 10%

I ''llL l-Adlita; Relief All 2018 10%
1.434.00

2.004.001 2.001.00 2264 Adlu'c Relief All .2010 10% .L.

1 ledijctioiis - General

^Vageyyj)'.'___ Avinoiiui\\'agc type .Amoii nl
E

3501 j Benovoient Ftutu ___
4004 \ R. Benefits A: Death ( ■■mp:

-eOO.OO-2.220.00.OJ1.2 GPF Subscription
-600.00Emp.Fdu. l und KPK -125.00

Dediieiiniis - Loans and Advances

‘Oediii’lioii BaOmecPrincipal iiinouniDcscripliun

Deductions - Income I'a.v 
Pavable: n.xcii'ptcd: O.fiO Recoverable; 0.000.00Pv.ecovered till .IUL-2020:0.00

-3,545.00 .N'et Pay; ; ICs.): 29,O''?.Oil.32,622.00 Deductions: (Rs.):Gr;>ss Pay (R.S.):

Payee .Yame: ROHI SHADAB 
.Accnimi Nurnbcj: 010-1265-1
Bank Details- UNITED BANK LiiVUTED, 21 1786 LiNiVEKSlTY C.AMl’US U B.I.. KHIT.ARI,

Earned: Balance.:Opening Balance: Availed:i.tnu L'S:

Pcrinaneiu .Aildress:
Tl.NDO DOG 

4 eiup. Address:
Cilv:

Domicile: NW - Khyber Paklminkltwa ■: lousing Status: .No OiTlcial

Email: rohishadab-546@gmaii.com

y-.^encratc-d dociimeiu in accordance wi'.Ii APPA'I/}.C.I2.9(SKR VICL\S/29.07.202U/IR i 7 -l9A2.0'i 
'. i (7 aniuiiJi.'s are in Pak Rupees 
" Pri ors iSi omissions excepted

mailto:rohishadab-546@gmaii.com


ii

.#' :% .^1Disl. Govt. KF-Provihcial 
District Accounts Office Dii- ai Tiiiiarijar 

Monlifiy Salary Statement (-/une-2020) /PA
«■

(,

l’e/'.=;<inai inlormruion of Mrs ROHI SllADAB dAv/s of RARAD.AR KHAN
I'ersoiinel NuiT^ljcr: 00566852 
DaieofBirth: 23.05.1989

Nl'N:
Leiig;.!--ofSc-Ts-ice; 09 Years iO Mt'niiis (.121 Day:

CNIC: 1530758457300 
Entry imo Go\'t. Service; 11.08.2010

E(n(ji<iymcnt Category: Vocational Temporary 
Designation: PRIMARY SCHOOL TEACHER 
i/DO Code; DA6312-Dir lower 
I’ciyroil Section; 001 .

.. (iPF A/C No; 566S52 
Vendor Number; - 

Pay and .Allowances:

S0697039-DISTR1C.T GOVERNMENT KHYBE

Cash Center; 03OFF Section; 001 
Interesr .Applied; Yes 247.018.00CPF Balance;

Pay Scale Type; Civil Pay Stage: .-BPS: 12Pay scale; BPS For - 2017

T
W'io^c typeWage t\'pe .AinuiintAmount

1,961.1)0Mouse Rent .Allotvance100020.040.00Basic Pay0001
!-500.00.Medical Allowancc-1300Convey Allowance 2005 2.856.001210

I 5% Adhoc Relief A11--2013 •100.002148. 1,000.00UAA-OTrlER..20%(l-15) 
Adhoc Relief Allow @10%

i 923
i .434.00Adhoc Relief All 2016 i0%2211275.002 i 99

Adhoc Relief-All 2018 lO'lo 2,004.002247Adhoc Relief All 20(7 10% 2,004.002224
0.00Adhoc Relief All 2019 10% 2.004.001264

Dctliiciions - General ■

Wiige type niWage type Amount
-600.00Bene\'olem Fund-2.220.00 3501GPF Subscription3012

R. Beitcfiis T/ Death Comp; -600.004004* -125.00■399,0 Emn-Edii. Fund KPK.
0.00Profe,ssional Ta.v -1.000.004200

•• Deductions - .Loans and Advances

Dcd action BalancePrincipal amount |’DescriptionLoan

i>edi!ciions - Income fax
Pav.ihlc: Recoverable; 0.00E.xempied: 0.00Recovered till .TJN-2020; 0.000.00

-4,545.00 30,93.3.(111Net Pay: (Hs.):Gi os.n Pay (Rs.); 35,478.00 Deductions: (Rs.):

Payee Name: ROFll SHA.DAB 
/ .Account .Number: 010-1265-1

Bank Details; UNITED BANK LIMITED, 211786 UNiVERSl'FY CA.MPUS ■J.[3.L..K} lfrARL

Balance:Earned:Opening Balance; .Availed:i.eaxes:

I’ennancni Address: 
City: TINDO DOC.
1 cinp. Address; 
Cit\’:

Housing Status; No Official .Domicile: N\V - Khybcr Pakhtunkhwa

Cntaii; rohishadab346@ginail.coni

Svficni generateddocumcm in accordance with APPM. 4.6.12.9(SKRVICES/i0.06.2Q20/i8:45:22/v2.C{/ 
“ AH aniounls are in Pak Rupees ••

^ ' Errors & omissions excepted
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7- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI^^^}
<‘y

.*
PESHAWAR A ..

KUVk’^*

APPEAL NO. I hX X- / 2019
• . -t

^ .Ki-Mr. MaqSad Hayat, SCT (BPS-16),
GHS Mashb Gagar, Peshawar............

v\'

APPELLANT

: -A •VERSUSi
i

1-The .'Government of Khyber Pakhtunkhwa through Chief Seeretary,
khyber Pakhtunkhwa,;Pe5hawar. -V;:...

: ' 2-The Seeretary CE&SE)';Dfepartment,;Khyber^Pakhtunkhwa/^PKhbwar. . .'
3- The Secretary. Finance Deparhrient, khyber Pakhtunkhwa,.. Peshavyari; ..
4- The Accountant General,'Khyber; Pakhtunkhwa, Peshawar.; _ ■
5- The Director (E&SE) Department; Khyber-Pakhtunkhwa, Peshawar.-; .- .

RESPONDENTS '

%

:
* j

i:.:-f I-'
■.. I’'APPEAL UDNER SEGTION-A OF^HE KHYBEtt PAKHTUNKHWA

SERVICE TRIBUNAL ACrJi 1^7^ AGAINST>THE-TMPUGNED
ACTION OF; THE RESPONDENTS- BYr iLLEGAL^^^
Unlawfully, deducting• the 'conveyance allowance

niJRTNG WINTER & SUMMER iOF THE APPELLANT ___ ^___
VACATIONS AND AGAINST NO’ ACTION TAKEN ON THE V;
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

1PRAYER;
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer .& Winter 

Vacations) and make the payment of all outstanding amount 
of Conveyance allowance which have been deducted >: 

FSaedte-fJ ay previously with all back benefits. Any other remedy which 

W.; . .. this august Tribunal deems fit that may? also be awarded in
i^egistrar- f^vor of thei appellBrit.

Vi
.-I

J;
•• ?;

i.

■I’:

•.>
I ■:-r^

R/SHEWETH:
I - ATTESigg^^crs:

S fi

:• >

I -KThat the .'appellant is serving in the elementary and. secondary
Certified-Teacher (BPS^IS) quiteeffieiency; yi

.'•t

■ education department as 
-Hws and up to .the-entire satisfaction of the superiors.

Tribunal
i- 2--That the.ConveyahceAllowanceds-:admissibleito^,allj|h%g^l.^i^an^

- and to this .effect a-Notification- No. FD (PRC);;l-I/201T;..da^; 
14.07.2011 was issued. Thatlater ion vide revised^NptifieatiorvTla^:-^

** * 20.12.2012 whereby the ’ conyeyance^.allowancev ^for.; empl®^

-•
j.

• ■'V ■I •V .1; >• c -f;
'•>r\.1

2

Vv\ . .•V'v
•t
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/
Counsel for the appellant present.11.11.2019

/
Learned counsel referred to the judgment passed by learned Federal 

Service Tribunal-in Appeal No. 1888(R)CS/20l6 which was handed down 

' on 03.12.2013. Through the said judgment the issue..of-payrnent .of

/
r

t
■ I/

5civil servant during summer and; winter 

vacations was held to be within his entitlement and the deduction already

be reimbursed- Similar reference was made to the 

Honourable Peshawar High Court passed on 01.10.2019 in

Conveyance - Allov^•ance to a

made from him was to 

judgment by 

the case of appellant..
f

■ Learned counsel, when confronted with the proposition that the 

, was dilated upon by the Federal Service Tribunal and,

. Court in the case of
issue, in essence 

more

appellant, stated that in case 

judgment of Peshawar High 

disposal of instant appeal..

particularly, by the Honourable Peshawar High
the respondents are requrred to execute the

Court, tne appellant will have no cavil about

record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Honourable High Court not only 

. expounded the definition of "Pay" as well as "Salar/' but also entitlement 

of a civil sen/anc for the Conveyance Allowance during the period of 

’ vacations. It'is important to note that the respondents were represented

before the High Court during the proceedings.

The

noted faas and circumstances and in order to 

round of litigation which may protract 

hand is disposed of with

In view of the above

rotect the appellant from a fresiiP
formidable period, the appeal in

that the judgment of Honourable Peshawar High Court passed

3162-P/2019 shall be honoured and 

within shortest possible time. The

over a

observation 

in Writ Petitions including W.P No.

V,e implemented by . the respondents 
appellant shall, however, be at llDerty to seek remedy in accordance with.

is nor redressed by the respondents within aV7 law in case his grievance 

reasonable time.

File be consigned to the record.

aiflOvy
Servicj

Chairman

announced

Kll.ll.2015 ■



To,
\ The Director, (E&SE) Department, 

Khyber Pakhtunkhwa, Peshawar.

Subject:

Respected Sir,

Department and HeSng ^ ?sf(BPS.\2) 'quitetey"’’^'°'"%°' 

satisfaction of the superiors^ It is stated fnr kind ^ r^ ^^ciency and up to the entire 

is admissible to all the civil servants and tn rn- Conveyance Allowance
1/2011 dated 14,07 20n waTtued Late!' f "<^.,^^°™cation No. FD (PRC) 1- 
20.12.2012 whereby the conveyance afowanrp f Notification dated
were enhance/revised while employees from BPS le^to ?q ^
previous Notification by not en^ncino their^mml ^ n''® 
was receiving the conveyance allowanc^e ac Lmicc-w 'Respected Sir, I
concerned authority without any valid and Slhfp
payment of conveyance allowance under the Sm stopped/deducted the
not allowed for the leave period One nf rho o ^ f Pretext that the same is
Islamabad filed service appeal No 1888 (R) csS^fi^
Tribunal, Islamabad regarding conv^ance ilowaS?i 
Honorable Service Tribunal vide its judSt d ted 03 12 Jmg 
employee of Education Department and under rh^ nrin^ 1 ^ ^'"^'’3''
entitled for the same treatmermeted nnr in hl^ consistency I am also
the concerned authority is not willing^ to issue/arart°thpT'^^'°'^^'^ 

which is granting to other emplovees Codu ai+f conveyance allowance
action Of the concerned aSr^eS^^^^^^ 

vacates partod/™„«„ p,, Dpp,I,„te,“p”

appeal th/m'cotSaSrlv ma( ”anPv'lK di?Sd“lI“ 

may no, be dedotteO fmn, my m„„,b,y a„a^ «e®„»l?„S

self.

Dated: 12.08.2020

r
RO frSHADAB, PST 

DEO Female, Dir Lower

&
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

^ OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Rohi Shadab

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lAA/e Rohi Shadab____________ _____________ ____________
Do hereby appoint and constitute KAMRAN KHAN, Advocate, 
Peshawar to appear, piead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsei/Advocate in the above noted 

matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. /____ /2020

CLIENT

ACCEPTED 

KAMRAN KHAN 

ADVOCATES
OFFICE:
Flat No.4, 2"'* Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0344-9118844


