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• The appeal presented today by Mr. Kamran Khan Advocate may 

be entered, in the. Institution Register and put to the Learned Member for 

proper order please,. 1

07/12/20201-

This case is entrusted to S. Bench for. preliminary hearing to be put2-
e> S - -

up there on

MEMBERQ)

the learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 28.07.2021. .

03,03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
Pat*.

APPEAL NO, 2020

Miss. Rukhsana Gul, PSHT (BPS-15), 
DEO Female, Dir Lower.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
I allowance during vacations period (Summer & Winter

FVle<r!'1^o-day Vacations) and make the payment of all outstanding amount 
l\ yjsa j,,„ of Conveyance allowance which have been deducted previ 
Registrar ously with all back benefits. Any other remedy which this 

7^ august Tribunal deems fit that may also be awarded 

of the appellant.
in favor

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as PSHT (BPS-15) quite efficiently and up to 

the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light Of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on. the following grounds amongst the others. 
Copy of the Departmental appeal is attached as 
annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



V' E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

PELLANT

1^
RUH HSANA GUL

THROUGH: /
KAMRAN KHAN 

ADVOCATES
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GOVERiNMElNT OF KB^FR PakhTUNKHWA 

FINANCE department 
(REGUALTlON. WING)

■ I.,
I1 .Jr NO.FD/SO(SR-ir)/52/2012 . 

:T)ated Peshawar the: 20.12:2012

From
The Secretary to Govt: of Khyber Pakhtimkhwa. 
•Finance Department Peshawar.

'.r'

To:
All administrative Secretaries to Govt: of Khyber Pakhtunkh 
The Senior MembCT, Board of Revenue', lOiyber Pakhtimkhwa.

.■ 3. The Secretary'.to-Governor,iQiyberPakhlmikhwa.
A The Secretary'to Chief Minister, Khyber P^tunkhwa. ; .

The Secretary, Provincial Assembly, Khyber Pakhtuhkhwa. . .
6. Al! Heads of attached Department in Khyber.Pakhtunkhwa.
7. All District'Coordination Officers of Khyber Pakhtunidiwa.
S. AJ. Political Agents/District & Session Judge;in Khyber Pakhtunldiwa..
9. Tii-Registrar Peshawar.High Court Peshawar.

■ 10.. The Chairman Public Seivnce Commission, Khyber Pakhtimkhwa.
11. The Chairman, Servhce Tribunal, Khyber Pakhtunkhwa:

: Subject: RT/VTSIQN IN THE Ri^TE OF CONVEYANCE ATT.OWANCE FOR
CiVTL EMPLOYEES OF THE KBTYBER PAXHTUNKTTWa. PROVINCE4E 
government BPS-1-19

- 1. wa.
2.

■>.' ■

•i' .

•■ -tv.

r.-. ■

V.

they ^

., Dear Sir, I

The Government of Khyber Pakhtunkhwa has been pieced to enhance/re-visefhe 
rate .01 Conveyance Allowance admissible to all the Provincial Civil'Servants Govt;, of,Khyber 
Pakhtunkhwa (working in BPS-1 to BPS-15) ,w.e.f from September, 2012 ht, the. foUovting 
rates. However, the conveyance allowance for employees mBPS'-16 to BPS-l'9 will remain 
changed.

I

I' • un-

V-.:
S.No. BPS Existing. Rate (PM) Revised Rate (PMC) 

Rs. 1,500/-1-41. Rs. 1,700/-
2. 5-10 Rs.. 1,500/- . Rs.T',840/- • . y

11.-15. ■ Rs.'2.000/- Rs. 2:720/-j •Vi

.16-19 Rs. 5.000/- Rs. 5,000/--. >: ■*. Y

Conveyance Allowance at the. above rates per mpnth shall be admissible:to. 'tho^ BPSH7, 
18 and 19 officers who have not been sanctioned official vehicle.

.1

■ Youf'Faithfully

(Sahibzada Saeed Ahmad) 
Secretary Tinance

r

A
■ EndstNo. FD/SO(SR-n)8-52/2012 Dated Peshiwar;the 20“- December. 2012 ■;ii™

1
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! 1
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BEFORE THF KHYBER::PAKHTUNKHWA SERVICE TR

I

Ulsl. Govt. K.P-Pioviiiciiil 
Dislricl Acciiiiiils Office Dir at ■l iiiisirgar 

iMonlitly Salary Sialemeni (.liily-2020}
f

IP .
t

!.il Inf^malion of Miss KUKIISaNa GUL dAv/s of CUL KUA.V 
CNIC: 109752S7276 
i:mr\' ituo Govt. Service; 25.0'1.199R

l'cr.<(iii

I’crsonitel Niiinber: 00263845
Date of Dinli: 05.03.1975 I.engili ol .'icr\ ice: 22 Years 03 Montii?

I

l^ln|(Ioyltlc■nt CYitegory; Active 'l eiitpoi arv 
i:)e.signaiioii; i’RIMARY SCHOOL MIEAD TCACI1 

, l)f)0 Code: OAfi312-Dir lower 
i’ayroll Section: 001

80697039-D!SrRICTGOVI-RNiV!!-KT KIIVi3!:

CPF Section: 001 
GPI- A/C No: LUDD.AOI 1069 Inicrcsi Applied: Yes 
Vendor Number: -

Cash Center: L’

GPFHulance: 44').n8.’.oO
>;

Pay and Alhovances; Pay scale; BPS For-2017 I’ay Seale Type: Civil HI'S; 15 Pay Sfae.e; i'i

^Va^iMyjijc .Ammiiit __________ Wage t\'tie
Mouse Ren! .Allowance

Aniniint
1)1)0! Ba.sic i’av 34.740.00 1000 .2..VI9.O0
1300 Medical Allowance 1.500.00 1923 U-AA-OTIIFK 20'>:.fl-i5]___

Adhoc Relief Allow @10% 
Adhoc ReliefAll 2017 10%

I.'mil.00
2148 15% Adhoc Relief AllO.Olj 493.00 2199 :OI.OO
.2211 Adhoc ReliefAll 2016 10% 2.5S3.0Q 2224 3.474.00
2247 Adhoc ReliefAll 2018 10% 3.474.00 2264 Adhoc ReliefAll 2019 10%' .3.-174.0(1

Deductions - General

F"Wage type .Ainotint Wage tvi)c Anioiini
3015 GPF Siibscripiion •2.890.00 3501 Benc-. olcm Fund -600.00
3(i09 Income Ta.s •135.00 3990 lEinp.Edti. Fund KPK -125.00
4004 R. Benctli.s A Death Comr?: •600,00 0.00

l.teduciions • Loans and Advances

l.oan De.seripiioii Ih inciniil aiiifnint Dvdiiclion ILilanee

Deductions - Income Ta.v
Payable: 2J52.75 Recovered till JUL-2020: 135.00 IZ.xeinptcd; 537.70 Recoverable; ! .480.05

I Gi n.ss I’ay (Rs.): 53,588.00 Dediietions; (Rs.): -4.350.00 Net Pay: (R.s.):']5 49.238.00

' Payee Name: RUKHSANA CUL 
Aci-tnini Number: CA 0630-^1

Bank Details; UNITED BANK LIMITED. .211 786 UNIVERSITY CAMPUS U B.L KlIITARi. 

Openins’ Balance:Lca\‘es:' .Availed: Earned; Balance:

; I’ermanem Address; VILL.TINDO DAG 
City; DIR LOWER •
Temp. .Address;
City;

Domicile: NW - Khybcr Pakhtunkhwa IliHisiii!’. .Status: No Oi'fieiai

Email; rukhsanaguil970(fi,igmail.com

■/.£)./.?. 9(Sl-:itt'ICI-:S/29.07.202O/IS:SS:2l/vl0)
“ .'\iror.'! oiiiissioiix excepted
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Counsel for the appellant present../ ll.11.2019
referred to the judgment passed by learned Federal

s handed down
Learned counsel

service Tribunal, in Appeal No. 1888(R)CS/2016 which was 
on 03.12.2018.'Through the said'judgment the issue ..of;payment .of •

civil servant during summer and winter, 

entitlement and the deduction already

made to the

/

t/
!

Conveyance -Allowance to a

held to be within hisvacations was
to be reimbursed. Similar reference was i

Peshawar High Court passed on
made from him was 

judgment by Honourable
01.10.2019 in.- •-

, • ■ the case of appellant.
with the proposition that the. Learned counsel, when confronted

by the Federal Service Tribunal and,

in the case of
issue, in essence, was dilated upon 

particularly, by the ' - 

appellant, stated that in 

judgment of Peshawar High 

disposal of instant appeal..

Honourable Peshawar High- Court
more •red to execute thethe respondents are requi

tne appellant will have no
case

cavil about
Court,

that while handing down judgment in the Writ 

Honourable High Court not only
The record suggests

preferred by the appellant, the
■'.as well as "Salary" but also entitlement

during,the period of

Petition
. expounded the definition of "Pay

civil seo/ant for the Conveyance Allowance

note that the respondents
of a

' vacations. It'is important to
before the High Court during the proceedings.

representedwere

and rn order to 

which may protract
rioted facts and circumstances 

round of litigation
In view of the above

rotect the appellant from a rresn
formidable period, the appeal m

observation that the judgment of Honourable

No. 3162-P/2019

P disposed of withhand is 
Peshawar High Court passedover a

shall bp honoured and 

within shortest possible time. The 

in accordance with

in Writ Petitions including W.P

implemented by the respondentscopy
be at lioerty to seek remedy mCert'

' appellant shall, however 

law in case his grievance 

reasonable tinrie.

i by the respondents within a£H
is not redresseo7.

?-iOiy'^*‘^unal.
i

Che record.• File be consigned to

Chairman

announced

Kll.ll.20l9 ■



\ To,
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar,

I "W^urr.

Subject:

UNLAWFIII lY
DURING WTNTFP g.

Respected Sir,

D.partm«»d ifSnj i; p“t »' »»“ 80«l «lf
satisfaction of the LSZrs It is SL'Sj ■?“ ““ “■= “

tt.'j'.o'ii' r SoS “ f
previous Notification b/notTnhandnn rhT ° ^^der the

Isiamabad fiied service appeai No. 1888 rR1 r^/omT Department in
loSabie Serce^ribuSuide iS jugment Tha^SS

the concerned authority is not wiiiing to issue/arant°thpT"*^'°'^^‘^ 
which is granting to other empioyees Copy attachedaliowance action Of the concerned autLrirSng deduct^^^^^^ 

vacations period/months preferred this Departmentai conveyance allowance in 
appeal before your good self.

Dated: 12.08.2020

o|lip ^ediently

NA GUL, PSHT 
DE^p Female, Dir Lower

;
Rll
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• \ VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Rukhsana Gul

VERSUS

(RESPONDENT) 

_____(DEFENDANT)Education Department

lA/Ve Rukhsana Gul _______^
Do hereby appoint and constitute KAMRAN KHAN, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in the above noted 

matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. /____ /2020
imiLIENT

ACCEPTED 

KAMRAN KHAN 

ADVOCATES
OFFICE:
Flat No.4, 2"" Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0344-9118844


