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BEFORE THE KHYBER PAKHTUKKH WA SERVICE TRIBUAL.PESHAWAR
CAMP COURT ABBOTTABAD.

Appeal No. 1111/2016

Date of Institution ... 02.11.2016

Date of Decision 19.03.2018

Samiullah Khan S/o Chan Mohammad Khan, Junior Scale Stenographer, Security 
Branch, Deputy Commissioner Office, Haripur.

(Appellant)

VERSUS

1. Revenue Department Khyber Pakhtunkhwa Peshawar through its Secretary-1
(Respondents)and 2 others.

Mr. MOHAMMAD ASLAM TANOLI, 
Advocate For appellant.

MR. USMAN GI-IANT, 
District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN,

... CHAIRMAN
MEMBER(Executive)

JUDGMENT

NIAZ MUHAMMAD KFIAN. CFIAIRMAN:- Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was awarded minor penalty of withholding of two increments 

with accumulative effect on 07.06.2016 against which he filed departmental appeal 

on 30.06.2016 which was rejected on 07.10.2016 and thereafter he field the present 

service appeal on 02.11.2016.

ARGUMENTS

1
The learned counsel for the appellant argued that in view of rule-4(a)(ii) of 

the Khyber Palditunkhwa government servants (Efficiency and Discipline) Rues
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2011 increment cannot be withheld with cumulative effect. He further argued thatf-
the very enquiry proceedings.are.illegal in view of rule-10(3) of the said rules both

the enquiries preliminary and formal were conducted by the same officer.

4. On the other hand learned District Attorney argued that all the codal

formalities were fulfilled. Charge sheet was issued to the appellant. He was

personally heard. The formal enquiry was. also conducted.

CONCLUSION.

According to rule-10(3) of the rules mentioned above any officer conducting5.

preliminary enquiry could not conduct formal enquiry. In this regard this Tribunal

has also delivered a judgment in service appeal no. 1169/2015 entitled ''’Engineer

Bakht Munir-vs- Chief Minister and three others ” decided on 290.11.2017.

6. In view of this legal position the present appeal is accepted and the penalty is

set aside. Parties are left to bear their own costs. File be consigned to the record

room.

KHAN)
CHAIRMAN

CAMP COURT ABBOTTABD.

(AHMAD HASSAN) 
MEMBER

ANNOUNCED
19.03.2018
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i)' ■Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Mr. Bahadar Khan, Assistant for the 

respondents present. Arguments heard and record perused.

19.03.2018

:!This appeal is accepted as per ouf detailed judgment of today. 

Parties are left to bear their own costs. File be consigned to .the 

record room.

/v^hairm^rr 
Camp Court, Abbottabd.embervX

ANNOUNCED
19.03.2018
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25.05.2017 Since tour programme to camp court, Abbottabad for the 

month of May, 2017 has been cancelled by the Worthy i 

Chairman, therefore; case to come up for the same on 

22.0:^2017 at camp court, Abbottabad. Notices be issued to the 

parlies for the date fixed accordingly

t1

i

'

Registrar"^V

i:
J ii

i t:I 1

4^-
Since 22"^ September, 2017 has been declared as 

public holiday on account of first Muharamul Haram, 

therefore, to come up for the same on 19.12.2017 before S.B^ 

at camp court, Abbottabad. Notices be issued to the parties for 

the-date fixed.

25.09.2017 » i

?i
■;

Re^^tmr”?

Counsel for the appellant present. Mr. Muhammad Bilal, i 

Deputy District Attorney alongwith Mr. Asif Shehzad, District 

Auditor for the respondents also present. Written reply on behalf 

of respondents submitted. Copy of the same also handed over to 

learned Deputy District Attorney. Adjourned. To come up for 

rejoinder and arguments on 19.03.2018 before D.B at Camp Court 

Abbottabad.

1:i

19.12.2017 !'«
t
i

l
K.

(Muhammad Amin Khan Kundi) 
Member (Judicial)

Camp Court Abbottabad

i
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22.12.2016 Learned counsel for the appellant argued that the 

appellant was serving as Junior Scale Stenographer in the 

office ^i|.Deputy Commissioner, Haripur when vide 

impugnedforder dated 07.6.2016 appellant was proceeded
• • .i.-:

against on fhe allegatiohs of professional mis-conduct and 

awarded penalty in the shape of stoppage of 2 annual 

increments with cumulative effect where-against he 

preferred departmental appeal on 30.06.2016 which was 

also rejected on 07.10.2016 constraining the appellant to 

prefer the instant service appeal on 2.1 L2016.

r/
I

That the enquiry was not conducted in the mode and 

manners, prescribed ‘ by rules. That no-opportunity ‘ of 

hearing was afforded to the appellant nor opportunity of 

cross-examining the witnesses extended to him and, 

moreover, the enquiry officer who conducted the 

preliminary enquiry was redesignated as enquiry officer 

during regular enquiry in violation of sub-section 3 of 

Section 16 of Government Servants(E&D) Rules, 2011.

s
B ^ ■
CO <Do o sx p

c:cc
O 3 
Q. O 
Q. <D
< C/3

Points raised need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices 

be issued to the respondents. To come up for written 

reply/comments on 16.03.2017 before S.B at camp court, 

Abbottabad.

Chg ^nan
Camp court, A/Abad

• 4,

‘■.ifc,-

ri

16.03.2017 Appellant in person, M/S Asif Shahzad, and Bahadur 
Khan, Assistants aldngwith Mr. 'Muhammad Siddiqiie 
Sr.GP present and requested for adjournment. To come up 
for written reply/commc.nts on 1K05.2017, at camp court, 
Abbottabad;

Caipp Cqpt. A/Al^^d



(

p
irForm- A

FORM OF ORDER SHEET
Court of

-Case No. 1111/2016

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Samiullah Khan presented today 

by Mr. Muhammad Aslam Tanoli Advocate may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

02/11/20161

\

RAR

^ t\ ^ (I' ^
2- This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on ^/-4

CHAIimAN
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

o
Samiullah Khan S/O Chan Mohammad Khan, Junior Scale 

Stenographer, Security Branch, Deputy Commissioner Office, 
Haripur.

1^.
\

Appellant
VERSUS

/
■/

1. Revenue Department, Khyber Pakhtunkhawa, Peshawar 

through Its Secretary-!.
2. Commissioner Hazara Division, Abbottabad.
3. Deputy Commissioner, Haripur.

1

Respondents

SERVICE APPEAL

INDEX

S/No Description of Document Ann-
exure

Page
No.

1. Appeal 01-09
2. Copy of letter dated 15-02-2016 of DC Haripur.

Copy of fact findings report dated 22-02-2016 by 
AAC-I Haripur.

“A" 10-
3. "B” 11-19

4. Copies of Charge Sheet aibngwith Statement of 
allegation dated nil and letter dated 26-02-2016 of 
DC Haripur.__________________________________ _
Copy of reply dated 04-03-2016 to the Charge 
Sheet.

20-22""C&D”

I5 u g n 23-26v

6. Copy of Inquiry Report dated 15-03-2016 of AAC-I “F” 27-43
7. Copies of Show Cause Notice dated 18-03-2016 

and its reply dated 24-03-2016.
“G & H" 44-47

8. Copy of punishment order dated 07-06-2017 
issued by DC Haripur. __________ ,
Copy of departmental appeal dated 30-06-16.

111 )• 48-

9. “J" 49-54
10. Copy of impugned order dated 07-10-2016 of 

Commissioner Hazara Division Abbottabad.
“K" 55-

11. Wakalatnama
/

APPELLANl

THROUGH

(MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

AT HARIPUR

r

Dated: ^>^.-11-2016

J
f .>, •
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
S^ervjcu Tribunal

TRIBUNAL PESHAWAR
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DJt

Samiullah Khan S/O Chan Mohammad Khan, Uunior Scale 

Stenographer, Security Branch, Deputy Commissioner Office, 
Haripur.

Appellant

VERSUS

1. Revenue Department, Khyber Pakhtunkhawa, Peshawar 

through its Secretary-1.
2. Commissioner Hazara Division, Abbottabad.
3. Deputy Commissioner, Haripur.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT
1974 AGAINST ORDER DATED 07-10-2016 OF THE COMMISSIONER
HAZARA DIVISION ABBOTTABAD WHEREBY APPEAL OF THE
APPELLANT HAS BEEN DISMISSED AND ORDER DATED 07-06-2016 OF
THE DEPUTY COMMISSIONER HARIPUR HAS BEEN UP-HELD WHEREBY
THE APPELLANT HAD BEEN AWARDED THE PENALTY OF STOPPAGE OF
02 ANNUAL INCREMENTS WITH CUMULATIVE EFFECT".

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
IMPUGNED ORDER DATED 07-10-2016 OF COMMISSIONER HAZARA
DIVISION ABBOHABAD AND ORDER DATED 06-07-2016 OF THE
DEPUTY COMMISSIONER HARIPUR MAY GRACIOUSLY BE SET ASIDE
AND APPELLANT BE RESTORED HIS STOPPED 02 ANNUAL INCREMENTS
WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

Respectfully sheweth.

1. That appellant has been working in the Revenue 

Flffedto-day Department for the last about 10 years and presently as 

Junior Scale Stenographer in Security Branch, Deputy 

Commissioner Office, Haripur.
i

\
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2. That since his induction in Revenue Department the 

appellant has performing his assigned duties with zeaL zest, 

devotion, dedication, dexterity and honesty and to the 

entire satisfaction of his superiors and never provided a 

chance of reprimand. Appellant always earned good/very 

good/excellent ACRs and has unblemished rather 

meritorious service record at his credit.

3. That due to some personal dissention the competent 

Deputy Commissioner Haripur started fault findings in 

appellant’s services and appointed Additional Assistant 

Commissioner-1 Haripur (Mohammad Irshard Khan) vide 

letter No. Inquiry/1593/DC(H) dated 15-02-2016 for holding 

a fact findings inquiry into affairs of Canteen affairs at 

District Secretariat Haripur allotted to Chan Mohammad 

Khan Contractor (father of appellant). (Copy of letter 

dated 15-02-2016 is attached herewith as Annex-“A”).

4. That on his turn the Additional Assistant Commissioner-1 

Haripur (Mohammad Irshad Khan) submitted his Fact 

Findings Report to the Deputy Commissoner Haripur on 22- 

02-2016. (Copy of fact findings report dated 22-02-2016 is 

attached herewith as Annex-“B’').

That on receipt of Fact Finding Report the Deputy 

Commissioner Haripur issued the appellant with a Charge 

Sheet alongwih statement of allegations dated nil and 

appointed the Additional Assistanf Commissioner-1 Haripur 

(Mohammad Irshad Khan) as. Inquiry Officer vide letter 

No.2172/AE/DC(H) dated 26-02-2016. Irrelevant, false, 

fabricated, baseless and concocted allegations were 

incorporated in the Charge Sheet against the appellant.

5.



(Copies of Charge Sheet alongwith Statement of allegation 

dated nil and letter dated 26-02-2016 are attached 

herewith as Annex-“C & D”).

6. That though the Charge Sheet was delivered to the 

appellant on 03-03-2016 by the Inquiry Officer yet he 

verbally directed to submit its reply the very next day on 04 

03-2016 positively without any failure. The very fact

was

was

mentioned by appellant in his reply dated 04-03-2016. 

However appellant was deprived of the statutory period of

reply by Inquiry Officer. The Charge Sheet was responded 

by appellant on 04-03-2016 in detail explaining all facts and 

circumstances of the matter and straightway denied the 

allegations mentioned therein. (Copy of reply dated 04-03- 

2016 to Charge Sheet Is attached herewith as Annex-“E").

7. That on completion of Inquiry the Additional Assistant 

Commissioner- Haripur/Inquiry Officer submitted his report 

alongwith its enclosures vide N0.I68/AAC-I dated 15-03-

2016 (Copy of Inquiry Report dated 15-03-2016 is attached 

herewith as annex-“F").

8. That on receipt of Inquiry Report, the Deputy Commissioner 

Haripur served the appellant with a Show Cause Notice 

under No. AE/DC(H)/3195 dated 18-03-2016 with the same 

allegations which was also duly responded stating all the 

facts and circumstances of the matter in detail. (Copies of 

Show Cause Notice dated 18-03-2016 and its reply dated 

24-03-2016 are attached herewith as Annex-“G & H”).



That without considering the appellant’s reply to the 

Charge as well as Show Cause Notice, the Deputy 

Commissioner H'aripur awarded the appellant with the 

minor penalty of stoppage of 02 annual incremenf with 

cumulative effect vide impugned order No.l (9)/AE/DC(H) 

dated 07-06-2016 against the law and natural justice 

without going through the facts and circumstances of the 

matter. (Copy of impugned order dated 07-06-2016 is 

attached herewith as Annex-“i”).

9.

10. That the above mentioned order of the Deputy

Commissioner, Haripur was appealed against by the

Divisionappellant before the Commissioner Hazara 

Abbottabad vide departmental appeal dated 30-06-2016

explaining all facts and circumstances of the matter in

detail. (Copy of departmental appeal dated 30-06-2016 is 

attached herewith as annex- “J”).

11. That the Commissioner Hazara Division Abbottabad 

without consulting and perusing the record available on 

case file in the form of allegations leveled in the Charge 

Sheet, Show Cause [Notice, Replies of the appellants to the 

Charge Sheet and Show Cause Notice, Inquiry Reports as 

well as without evaluating the evidence dismissed appeal 

of the appellant vide impugned order No. appeal- 

Estab/13037-38 dated 07-10-2016 in a slipshod manner 

without applying judicial principles for the dispensation of 

justice at preliminary stages of departmental inquiries. 

(Copy of order dated 07-10-2016 is attached herewith as 

annex “K”).



cs*)
12. Hence instant Service Appeal, inter alia, on the following 

grounds:-

GROUNDS:

That both the impugned orders dated 07-06-2016 and 07-10- 

2016 passed by the Deputy Commissioner Haripur as well as ■ 

the Commissioner Hazara Division Abbottabad respectively 

whereby the appellant has. been .awarded with the minor 

penalty of stoppage of 02 annual increments with cumulative- ' 

effect and dismissal of appeal are illegal, unlawful, without 

lawful authority passed in a slipshod, cursory, perfunctory, 

whimsical, arbitrary manner without adhering to the service 

law, departmental rules & regulations and natural justice; 

hence impugned orders are not tenable in the eyes of law 

and need to be set aside.

a

b) That no- proper departmental inquiry was ever conducted 

which was mandatory under law, departmental rules and 

regulations and principle of natural justice.

c) That no witnesses were ever called for or .produced before 

the inquiry officer in the presence of appellant nor was 

appellant allowed with the opportunity of cross-examining 

them.

b) That no documentary evidence, what so ever may be, was 

produced before the Inquiry Officer against the appellant nor 

was appellant confronted with such evidence.

e) That the very Additional Assistant Commissioner-I . Haripur 

(Mohammad' Irshad Khan) who conducted the fact findings
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inquiry was appointed as Inquiry Officer of appellant in 

violation of Departmental Rules and Regulation and principle 

of natural justice.

f) That on personal dissention by Deputy Commissioner Haripur 

leveled false, fabricated, concocted and baseless allegations 

in the Charge Sheet and Show Cause Notice against the 

appellant which had no nexus with the duties and 

responsibilities his job and Such allegations were ,never proved 

in departmental inquiry against the appellant but still he has 

been awarded'with the penalty of stoppage of 02 annual 

increments with cumulative effect with any reason and rhyme 

against the law, departmental rules & regulations and 

principles of natural justice thus impugned orders need to be 

turned down.

g) That nothing has been brought adverse against the appellant 

by the Assistant Commissioner-1 Haripur/Inquiry Cfficer for 

which the appellant has been penalized with the penalty of 

stoppage of 02 annual increments with cumulative effect. The 

appellant is totally innocent; there is no fault on his part. .

PRAYER:

It is therefore, humbly prayed thaf on acceptance of insfant 

service appeal the impugned order dated 07-06-2016 and 07-10- 

2016 passed by Deputy Commissioner Haripur and Commissioner 

Hazara Division Abbottabad respectiviy may graciously be set 

aside and stopped increments be restored with grant of

consequential back benefifs of service to fhe appellanf.
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Any other relief which this Honour Tribunal deems fit in the 

circumstance of the case may also graciously be awarded. .

s/.

APPELLANT
THROUGH

(MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

HARIPUR
Dated: -11-2016 .

Verification

It is veritied that the contents of instant appeal are true and correct

to the best ot my knowledge and nothing has^ been concealed 

therefrom. '

/
Deponent/Appellanf

Dated: -11-2016
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Samiuilah Khan S/O Chan Mohammad Khan/ Junior Scale 

Stenographer, Security Branch, Deputy Commissioner Office, 

Haripur.
Appellant

VERSUS

1. Revenue Department, Khyber Pakhtunkhawa, Peshawar 

through its Secretary-1.
2. Commissioner Hazara Division, Abbottabad.
3. Deputy Commissioner, Haripur. ,

Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Samiuilah Khan S/O Chan Mohammad Khan, do hereby 

solemnly declare and affirm on oath that the contents of the 

instant Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been suppressed from 

this Honourable Service Tribunal.

Deponent/Appellant

Dated: -11-2016

Identified By:
/

\A-
Mohammad Aiiam Tanoll 
Advocate High Court 
At Haripur,

^ Appellant
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

-i

Samiullah Khan S/O Chan. Mohammad Khan,, Junior Scale’ 
Stenographer, Security Branch, Deputy Commissioner Office, 
Haripur.

Appellant

VERSUS

1. Revenue Department, Khyber Pakhtunkhawa, P.eshawar 

through its Secretary-1.
2. Commissioner Hazara Division, Abbottabad.
3. Deputy Commissioner, Haripur.

Respondents

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever been

filed in this or any other court prior to the instant one.

y APPELLANT

Dated: -11-2016

i:
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„;ysg^rFICE OF THE DEPUTY COMMISSIONER. HARIPUR.
‘■i

No. Inquiry / f5?3 / DC (H) Dated • f 5 I 02 / 2016.

To

The Additional Assistant Commissioner-1 
Haripur.

.•4
.'5

SUBJECT:- Inquiry.

The'Assistant Commissioner Haripur has observed that^^^^wAtica^d eiectncit^^ 

etc is being used by the canteen manager and photo stat owners at the District Secretariat 

Haripur. He summoned the users of utilities of the District Government to ascertain the factual 

position. They have produced an allotment order/ agreement inked between the then DCO and 

sitlini/. mrinrif.:on'u..’iii, There i:: need to .-I'.cintriin i:hi 

inquiry.

:lu.-|l iiw'.itioii l:)y holdini-; ri fne:! I ii k lii ikt

You :ire required t:o probe inli; the i-.-.u.- thorouHlily wiiih- coiiMdcrinp,. ini ( ) V 11 ■ \A/

the foilowings TORs as well:-

1. What is the legal status of the agreement of allotment produced by the management? 
Whether it is legally valid or otherwise?

2. Who is the original allottee and what is his present status?

3. Can the utilities as mentioned in the agreement be provided freely to the aiiottee or it is* 
valid audit observation??

4. Can this agreement be withdrawn if the clauses mentioned in the agreement are hitting 
to the natural justice/ law of contract?

5. How much amount is recoverable since di^ist - till to-date in respect of the utilities 
utilized by the management without paying Electricity/ water/ Gas bills

6. Any other point which deem appropriate.

■;

etc.
7^

All concerned be pin-pointed who are involved behind the scene? Record 

available with Finance Department the nominated. Care-Taker must^b^onsulted.

Inquiry Report must be submitted within 07 days positively.

*

Deputy Commissioner 
Haripur

Xf 2

f

ii

Administrator District uove 1 mirci kv;

IHaripur.

•• ‘y iii
1
SI;
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OFFICE OF THE ADDITIONAI. ASSISTANT COMMISSIONFR,-! HaIipUR >”
.-I

■.y -i.

//
Mu,/

A / r^-2-/2un
0 /REPORT: ^ ■

//

SUBJECT: INQUIRY.

Reference letter No. Inquiry/ 1593/DC (H) dated 15.02.2016 (Annex-I), th^Ldersigned 

d.irected to conduct the enquiry with the following TORs and submit report-

the legal status of the agreement of allotment produced^ff 
Whether it is legally valid or otherwise?

-r- ''

Who is the original allottee and what is his present status^
Can the utilities as mentioned in the agreement be provided freely to the allottee 
valid audit observation?
Can this agreement be withdrawn if the clause:, 
to the natural justice/ law of contract?

How much amount is recoverable since day fist -till to-date in respect of the utilities 

utilized by the management without paying electricity/water/ Gas bills etc? ■

Any other point which deem appropriate?

was

1. What is r
iigement?'m

2.
3.

or it is

4.
meiitioned in the agreement are hilling,

5.

6.

Background of the case.

On establishment of District Secretariat for District Government, Haripur, in the year 2012 tiie 
contract for canteen was allotted to Mr. Chan Muhammad Khan S/0 Suleman Khan 
following terms and conditions (Annexe-li); - on the

The allottee would construct and establish the canteen at suitable place in the premises 
of the District Secretariat from its own sources. The C&W Department .Hari|)ur will 
idciiitate him is selection ol site.

//• Electricity, gas and water connection would be 
allottee will pay rent on monthly basis.
A monthly rent at the rate of Rs. 2000/- 
of 10 percent per

provided by Dislnci Govt for which the

was approved which will;be i.Qcrease.at the rate 
as per rule and applicant shallannum pay a rent by District

Coordination Office which will be deposit In A-IV. 
The rent Vkhll be started after running the offices in the preiTiises of District Govt
Secretariat building as per agreement.
Ihe period of contract is 10 years which will be extendable with the 
competent authority.

approval of

One month prior notice will be served In case the allottee
agreement. The District Government' Haripur will arrange to pay half of amount 
invested by the allottee tlic incase of termination of ngrecmOnt,
Three month prior notice will be served i

is unable to continue the

case the District Government intends
terminate the contract after completion of this agreement. The District Government 
Haripur will arrange to pay full of the amount inve.stcd by the allottee in , are of 
termination of the agreement.
The allottee is hereby allowed to

in to

5

business of photo copier and stationary in the 
premises or the District Government Secretariat, Haripur.
No subsidy will be provided to the allottee and he will be bound to provide the 
at the market rate.

run

I"
services

f
R!

■ S
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12.Proceedings.

The parties were issued summon for proceeding on 22.02.2016 (Annex-ill) u

i

Findings k
5
af.V Qurini-: iho procc'eriingj: il wrr; di-.i lor.cd tli.il (nii-'in.-il .-illntli:i; Mr. Cli.m Muh.iinin.ul 

Khan S/0 Suleman has sublet the ^bj'^crc'aniL^mto present proprietor namely Ui.in:in 
S/0'Atiq,ul^Rehman”etc.R/0 Village Ma1kiyar.’-TotalrGnt’(n)'Rs.^35000/-^per moTTllCl'R;-,. 
20000/- Ironi proprietor ol cnnlcuii .md !<:». I'.dOO/- hotn proprii lnr^I l’hol'0:.l.it -.liiiii) 

is being received by the original allottee. Statement of both the proprietors annexed 

(Annex-IV & V).

One Mr. Shahid Iqbal S/0 Sabir Din/has established a shed where Awo/RRotostat 
machine^are functiohing’besideTa'nteen shop;

The subject proprietor of photostate shop admitted in his statement (Annex-V ibid) that 

he is paying monthly rent for the last three months @ Rs..15000/- to an official working 
in DC Office, Haripur, namely Sami ullah S/0 Chan Muharhfn?d^

Usman S/0 Atiq ur Rehman, and Sajjad Attiq S/0 Attiq ur Rehman, stated in. their joint 
statepient that they are running the subject canteenifdr^last’three^mo'hth'^and monthly 

/rent (5) 2000Q/-~is being paid to Mr.^Samiullah $/0 Chan Muhammad.
<• For^lboking after"th~etraff9irs"of"District^Secretariatl^an^officialITMrTShlirnsTLrr- 

/Rehman;(Assistant-tProgrammcr,~"l'&P),'> w.'i:. nominalcd ns. cnrelnkbr of Di.-.trici 
Secretariat. Hariour. vide an order issued by Deputy Commissioner Haripur dated 

,06.09.2013.(Annex-VI)

An ex-proprietor namely Fasial Mehmood S/0 Mehmood Ellahi R/0 Mohallah Motian,

t

CP

Haripur, stated in his statement (Annex-VII) thar he "had-been-running-the “subje'et 

canteen.for the period'of two .years and was paying monthly rent @ Rs. 15000/- to Mr.
^Samiullah S/0 Chan Muhammad.

•t* Original allottee namely Chan Muhammad S/0 Suleman father of Samiullah khan stated 

in his statement (Annex VIII) that he has established the structure of canteen with the 
cost of Rs. 900000/- since allotment of canteen to them in the month of 2013. They 
have been paying regular rent of the subject canteen (photocopies of the receipt 
enclosed).

PARAWISE REPLY OF TORS

1. As far as legality of the allotment/ agreement is concerned n'FterTder.was i^ued by the 

/management. Required under,the rules.'

2. The name of original allottee is Mr. Chan Muhammad Khan S/ O Sulamen Khan, wKo has 

sublet the subject canteen to Mr. Usman S/ 0 Atiq ur Rehman R/0 Malkiyar, Haripur.

3. As per allotment ordert^electricity,;gas'arfd.water connection would be provided bj/Ithe 
iDistrict Gb^ernrnent^

4. The'agreement can be witffdrawn by the administration on the.hasis of fo!lowing^issuGs:»

The allottee has sublet the subject canteen to the present proprietors without 
getting any approval from the competent authority. “*

I.

i •
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The allottee has also violated the terms and conditions of the 

regarding 10% increased per;anum in the rent charges of canteen. Copies of

it

agreement

receipts enclosed for ready reference (Annex-IX & X}.

The allottee has failed to produce receipts regarding payment of 
connection and electricity bills since allotment.

111. water

5. As regards the amount recoverable from the allotee since first till date is
concerned;

The allottee has not paid water charges, utilized in the canteen.
Has failed to provide proof of electricity bills since^allotment. 
A|r^lx3s^.arre^of^gas ^connection.-the^same^was-not^avaiiabi^inC:the> 

Secrclnria LJl^he-i^arrconTrrYrion^w.i'.-i.Hivirh.’ikio-lhe'Hisl-nuU'^.ccret^iarin'ili^ 
finontirof^he^bruary 2016.

111.

'''Tr.lb<^^QP^-UQnaCfesj3b;iTjjl3ilLtyjr^irthT^DiMTjCl~_Sj7creirii1rr[*^[it7s^upon-^ll^:—Oioi^ 

^ManagernenT^Ajotment or cancellation of allotment/ agreement is also promulgative of 
district management subject to the fulfillment of terms and condition"of the agreement. 
However, it would be most appropriate if the managerial control of the District 
secretariat is delegated to the Assistant Commissioner Haripur to enable him to keep 

close watch on all the activities being carried out within the District Secretariat. 
Moreover, complete/ updated record of financial/ physical issues may also be 

maintained by the Assistant Commissioner, Office, Haripur

CONCLUSION.

1. In the light of the proceedings of, the enquiry, cross examination of the involved 

individuals, statement of the parties it is evident that allottee of the subject canteen is 
collecting an amount of Rs. 35000/- per monih however, he is-depositing monthly rent 
(S> Rs. 2000/- per month. And has failed to abide by the terms and conditions of the 

agreement whereby it was obligatory upon him to increase the amount of rent @ Rs. 
10% per anum'. Copies of receipts enclosed for ready reference (Annex XI & XII ibid).

I

2. He has also failed to deposit charges of water and electricity bills 'due to which loss to 
the public ex-chequer has occurred.

Report is submitted for further necessary action please.

Dated: 2 2 Feb: 2016 Additio ssistant Commissioner-1

' Ends: (^.3 )

*
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DUSTRUCT COORDINATION OFFICE 
IPhone/; 0995,61339T6l045S,l-aK:615^1.:^ 

A-V1I/DC0(H) 1 /2012
Daled; 04.01.2012. ' ^
No.'

ALLOTMENT ORDER

® . In pursuance of application submitted by Chan Muhammad Khan S/0 Sulman. Khan. As per agreement
between applicatio^n and District Govt, Haripur approval is herby accorded for allotment.pf the Canteen at 

the Distrit Secretariate Haripur to Chan Muhammad Khan S/0 Sulman Khan Village Chohar Sharif Tehsil &

Distrit, Haripur on the following terms and condations:-

The allottee would contract and establish the canteen at suitable place in the premises of the District 

Secretariate from its won soruces. The C&W Department Haripur will facilitate him is selection of site.

Eiectncity, gas and water connection would be provided by District Govt for which -the allottee will pay 

, rent on monthly basis.

o . A montly rent at the rate of Rs.2000/- was approved which will be increase at.the rate of 10 percent per 

as per rule and applicant shall pay a rent by District Cordiantion Office which will be deposit in

o

' d

annum
A-

IV.

^ ° The rent will be started after running the offices in the premises of District Govt Sectetariale buildini'. as

per agreement.

The period of contract is 10 years which will be extendable with the approval of corhpetent authority.

^ 0 One month prior notice will be served in case the allottee is unable to continue the agreement. The 

District Government Haripur will arrange to pay half of amount invested by the allottee the in 

termination of agreement. '

Three month prior notice will be served in case the District Government intends to terminate the contract 

after completion of this agreement. The Districi Government Haripur will arrange to pay full of the 

amount invested by the allottee the in case of termination of the agreement.

The allottee is herby allowed to run the business of Rhoto copier and stationary in the premises of the 

iDlsirlci Govci-nmauL iiecfeLarlaie, t-iafipur. '

■ o No subsidy will be provied to the allottee and he will be bound to provide the services at the market rate.

. o

case of

9

44tJfs
- istrict Coordination Officer\ 
Administrator District Government, 
Haripur.

Copy tthe:-

1. . Executive District Officer Finance and Planing, Haripur.
Executive Engineer C&W Department, Haripur to facilitate the allottee.for construction of cante 

' District Secretariate, Haripur.
3. Accounts Officer, DCO Office, Haripur. .
'4: District Accounts Officer, Haripur.
5. Applicant Chan Muhammad Khan S/0 Sulman Khan resident of Chohar Sharif Tehsil & District,

2.
en at

s

Haripur.

2
^District Coordination Officcr\ 

AUniinisir.'Aur OiMrict Government/ 
Haripur- ;
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CHARGE SHEET.

I, Tasleem Khan Deputy Commissioner as Competent Authority, hereby charge you Mr. 
Samiuilah Khan Junior Scale Stenographer on account of the following acts and commissions:-

That you, as PS to DCO/DC Haripur presently working as Junior Scale Stenographer in 
ADC Office Haripur has committed the following misconduct;-

1. Misuse of official status / capacity (as PS to DCO Haripur) in getting the allotment of Canteen 
and Photostat Shop in the premises of District Secretariat by influencing and using your official 
capacity through an agreement in the name of your father namely Chan Mohammad Khan r/o 
Choar Sharif, which falls in the status of nepotism / favoritism for getting undue advantage while 
concealing the factual position in back dates which is the breach of trust.

2. By subletting the canteen and Photostat Shop to un-authorized persons without approval of the 
Competent Authority by using your official position which is amounting to In-subordinatlon.

3. Caused financial loss to govt, treasury by depositing Rs. 2000/- only while charging Rs. 30000/- 
per month unlawfully from the Sublettees namely Mr. Faisal Mehmood s/o Mehmood Ellahi f/o 
Moh: Motian Haripur and Mr. Shaliid Iqbal s/o Sabir Din r/o Sarai Saleh running the Canteen and 
Photostat shop respectively.

4. Concealment of facts from Competent Authority.
5. Misbehaved with Mr. Shaliid Iqbal sublettee of Photostat shop, who recorded his statement before 

AAC-I Haripur / Inquiry Officer regarding the misuse of Photostat shop, whereas Inquiry Officer 
/ AAC-I Haripur was conducting enquiry under tlie orders of DC/Competent Authority. As per 
report of Inquiry Officer both the proprietors (Sublettees) Faisal Mehmood and Mr. Shahid Iqbal 
confirmed in their statements on oath before the Inquiry Officer that they had been paying Rs.
15000/- each to you (Mr. Samiuilah Khan Steno).

6. During the period of allotment, the allottee failed to pay the utility bills, which is violation of 
agreement.

7. You while using your official position alongwith your brother namely Naeem Khan, a Junior 
Clerk in E&SE Department Haripur threatened the innocent Mr. Shahid Iqbal sublettee etc of . 
grave consequences for recording factual statement before the inquiry Officer against you. You 
alongwith your brother forcefully removed his Photostat machine / equipment etc from the 
premises of Photostat shop.

8. You uttered the unlawful remarks that there was no competent authority in the premises of 
District Secretariat to decide the matter except you.
By reason of above, you appeared to be guilty of misconduct and insubordination in terms of 
Rule 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules-2011 
and have rendered yourself liable to all or any of the penalties specified in rule 4 of the Rules 
ibid.

You are, therefore, required to submit your written defense within seven days of the receipt of 
this charge-sheet to the Inquiry Officer.

Your written defense if any should reach the Inquiry Officer within the specified period failing 
which it shall be presumed that you have no defense to put in and in that case ex-parte action 
shall be taken against you.

Intimate whether you desire to be heard in person.

Statement of allegations is attached.

I

J

{

O
Deputy Commissioner 

Haripur. -

ii

Ppr--.
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DISCIPLINARY ACTION.

I, Tasleem Khan, Deputy Commissioner as Competent Authority, hereby charge you Mr. 
Samiullah Khan Junior Scale Stenographer, ADC Office Haripur on account-of the following acts and 
commissions:-

That you, as PS to DCO/DC Haripur presently working as Junior Scale Stenographer in 
ADC Office Haripur has committed the following misconduct:-

STATEMENT OF ALLEGATIONS.

1. Misuse of official status / capacity (as PS to DCO Haripur) in getting the allotment of;
Canteen and Photostat Shop in the premises of District Secretariat by influencing and using’ 
your official capacity through an agreement in the name of your father namely Chan 
Mohammad Khan r/o Choar Sharif, which falls in the status of nepotism / favoritism for 
getting undue advantage while concealing the factual position in back7:dates which is the 
breach of trust. '

2. By subletting the canteen and Photostat Shop to un-authorized persons without approval of 
~tfie Conipetent Authority by using yoiir official position which is amounting to in­
subordination.

3. Caused financial loss to govt, treasury by depositing Rs. 2000/- only while charging Rs.
' 30000/- per month unlawfully from the Sublettees namely Mr. Faisal Mehmood s/o 
" Mehmood Ellahi r/o Moh: Motian Haripur and Mr. Shahid Iqbal s/o Sabir Din r/o Sarai Saleh

running the Canteen and Photostat shop respectively.
4. Concealment of facts from Competent Authority.
5. Misbehaved with Mr. Shahid Iqbal sublettee of Photostat shop, who recorded his statement 

before AAC-I Haripur / Inquiry Officer regarding the misuse of Photostat shop, whereas 
Inquiry Officer / AAC-I Haripur was conducting inquiry under the orders of DC/Competent 
Authority. As per report of Inquiry Officer both the proprietors (Sublettees) Faisal Mehmood 
and Mr. Shahid Iqbal confirmed in their statements on oath before the Inquiry Officer that 
they had been paying Rs. 15000/- each to you (Mr. Samiullah Khan Steno).

6. During the period of allotment, the allottee failed to pay the utility bills, which is violation of 
agreement.
You while using your official position alongwitli your brother namely Naeem Khan, a 
Junior Clerk in E&SE Department Haripur tlireatened the innocent Mr. Shahid Iqbal sublettee 
etc of grave consequences for recording factual statement before the inquiry Officer against 
you. You alongwith your brother forcefully removed his Photostat machine / equipment etc 
from the premises of Photostat shop.
You uttered the unlawful remarks that there was no competent authority in the premises of 
District Secretariat to decide the matter except you.

7.

8.

For the purpose of enquiry against you with reference to the above allegations, Mr. 
Mohammad Irshad Khan, AAC-1 Haripur is hereby appointed as Inquiry Officer under Rule 10(l)(a)of 
the ibid rules.

The Inquiry Officer shall in accordance with tlie provisions of the rules ibid provide 
reasonable opportunity of hearing to the accused, record his findings and submit the same to this office 
within 15 days of the receipt of this order for further necessary action.

The accused shall be bound to attend the proceedings on the date, fime and place fixed by
the Inquiry Officer.

- /

Deputy'Coirf i'n^l^ioner 
Haripur.

S3
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OFFirK OF THE DEPUTY COMMISSIONER HARIPUR.

_____ ^/AE/DC(H).
February 26, 2016.

. No.__
Dated:

To,

Mr. Mohammad Irshad BCJian, 
Addl: Assistant Commissioner-I, 
Haripur.

DTSCIPLINAHV ACTION AGAINST MR. SAMIULLAH KHAN JUNIOR SCAIXSUIJJECT:-
STy.NOGRAPHER.

Memo;

Enclosed please find herewith charge-sheet alongwith statement of allegation to 
Mr.Samiuilah Khan presently working as Junior Scale Stenographer m the office

be served upon 
ADC Haripur.

Consequently, you are appointed as Inquiry Officer to conduct enquiry against 
Mr Sainiullah Khan Junior Scale Stenographer under the provision of Khyber Paklitunkhwa; 
Government Servants (Efficiency & Discipline) Rules-2011 in the light of attached char ge-sheet 
/ statement of allegations with the direction to submit your findings / report wirtun a period ot 15 

days. You may add any point as deemed appropriate during the inmiry process,

Enclosures as above.

Deputy Commissioner 
Haripur.
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<€> p. r.

To

The Addl. Asstt. Commissioner-1 

(Inquiry Officer),
Haripuf.

Subjecf:- REPLY TO THE CHARGE SHEET.

Sir,
Wifh reverence if is submifted fhof a charge sheef 

bearing number Nil dafed Nil alongwifh sfafemenf of 

allegafions under fhe signafures of worfhy Deputy 

Commissioner Haripur (Competent Authority) has been 

delivered to me on 03-03-2016 by your goodself (Inquiry 

Officer) with verbal directions to submit my reply to the instant 

charge sheet by tomorrow i.e. 04-03-2016. Strictly acting upon 

your valuable directions, though under stress of granting very 

short time, I try to submit my para-wise reply as under:-

1. Para-1 is vehemently denied being incorrect and 

against the facts. I have been working as Junior Scale 

Stenographer. So far as allotment of Canteen and 

Photostat Shop in the premises of District Secretariat is 

concerned the same was not my job; hence the
................................ ■! IWI I III ^ 4.T * ^

question of my involvement in said allotment does not 

arise. For the purpose there was/is a separate branch 

in the department and the officers/officials working 

therein were/are not subordinate or controlled by 

I have no knowledge with regard to allotment of said ' 

Canteen and Photostat Shop. The allegation 

influence and using of official capacity in this respect 

is ridiculous one because it is not understood that as to

how a very low rank employee can influence his
♦

superiors and high-ups. The allegation is just on

.A' .

me.

of

li-
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presumptive nature based on surmises and 

conjectures. Further I am a married person and have 

been living independently/separately from my parents 

since long. 1 have no concern, whatsoever, with the 

business activity of my father.

Para-2 is denied. ! have no concerned with the 

canteen and Photostat shop therefore subletting the 

same by me to an unauthorized person does not arise. 

Only an allottee of the premises can sublet it and l.am 

not allottee of the premises. Hence the allegation is
i

vehemently denied being incorrect one.

2.

Para-3 being mere allegation is denied. As already 

submitted in supra para that when I am not the 

allotee of Canteen and Photostat Shop then as to 

how I can receive the amount from subtleties or 

deposit the sahne with govt office, 

inacquaintance with any such transaction. Hence the 

' -allegation being incorrect one is vehemently denied.

3.

am

Para-4 is also denied being having no nexus with trutl^. 

Question of concealment of fact arises only when the 

same is asked for or enquired from and the same is not 

disclosed. I was never inquired by any authority with 

regard to any fact if I had ever concealed them. 

Hence the allegation is without any. reason which is 

denied.

4.

5. Para-5 is straightway denied. Neither I ever went to the 

so-called subtleties nor did I receive any amount fromi

I

I
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them. Neither I am allottee of the premises nor
sublettor; therefore, any transaction in this respect has

nexus or relationship with me. Hence the question 

of misbehaving any body on my parf does not arise. 

The allegation is false one. According to assertion 

made in statement of allegafions the unauthorized 

subtleties are crying for their removal from shops, fhen 

it is but natural that they are making false sfatements 

oafh. However, problem whatsoever may be with 

them, I have no concern with them. But it is very 

astonishing and perplexing one that on the one hand 

Shahid Iqbal and Faisal Mehmood are counted

no

on

as un­
authorized subtleties and on the other they are being 

defended rigorously by the authorities. ■f

6. Para-6 is denied. Neither I was allotted the premises
nor did I ever enter info any agreement, therefore

question of violating the agreement for non-payment 

of utility bills on my part is incorrect and without 

. s,ubstance.
any

7. Para-7 is incorrect hence denied. As we both the 

brother have nothing to do with the canteen and 

Photostat shop, therefore allegation of removing from 

there or threatening any body is false, fabricated and 

without any substance rather based on malafide. -

8. Para-8 is incorrect hence vehemently denied. I do not

know that as to why it was necessitated to utter that
/s

there^no competent authority in the District Secretariat 

to decided the matter except me. If fhere be so many
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" hr
authorities or the .District Secretariat be without 

authority, decieii^ matters ti not my job. The 

allegation is ridiculous one and without any proof and 

substance.

any

+

That since my induction in the department I have been 

performing my assigned duties with zeal, zest, devotion, 

dedication, dexterity and honesty and to the entire 

satisfaction of my superiors and I never provided them with a 

chance of reprimand. I always earned good/v^ery good ACRs. 

I have unblemished rather meritorious service record at 

credit which stretches over long 09 years.

my

In view of the aforementioned circumstances it is requested 

that the instant charge sheet may kindly be withdrawn by 

exonerating me of the allegations being incorrect, baseless 

and result of misinformation communicated to my worthy 

officers malafidely. I shall be very thankful for this act of 

kindness, '

Yours Obediently

(SAMIULLAH KHAN)
Stenographer, 

Security Branch, Haripur
Dated: 04-03-2016

!

i •
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^ OFFICE OF THE ADDITIOJ^JAL ASSISTANT COMMISSIONER-1 HARIPUR •

Ur-

ffs /AAC-I (H). 

Dated I /2016
No.

REPORT:

SUBJECT: DISCIPLINARY ACTION AGAINST MR. SAMIULLAH KHAN. JUNIOR .A
SCALE STENOGRAPHER

Reference letter No. 2172/AE/DC (H) dated 26.02.2016 on the above captioned subject, the 
undersigned was directed to conduct the enquiry and report (Annex-1): -

Keeping in view the allegations leveled in the statement of allegation, the 
framed: -

are

#

ISSUES.

^Issue No. 1. Whether the accused Mr. Samiullah Khan, Junior Scale Stenograph 

remained/posted as PS to DCO/ DC Haripur.
f- DC office.

I ■ b
/issue No. 2. Whether the accused misused his influence in allotment of canteen. 

District Secretariat Haripur, to his father namely Mr. Chan Muhammad Khan. \b
issue No. 3. Whether the canteen was subletted by the original allottee to'unauthorized 
person.

Issue No. 4. Whether the financial loss to the government treasury occurred 
nonpayment of utility bills of the said canteen.

due to

issue No. 5. Whether unlawful act was committed by the accused while throwing away the 
luggage/ photostate machine of subletee namely Shahid Iqbal and forced the subletee to 
vacate the photostate shop.

Proceedings.

The parties/accused were issued summons (Annexe-ll) to attend the proceeding of the enquiry 
on 03.03.2016.

Findings

Issue No. 1 is responded positively as the accused Mr. Samiullah Khan, admitted in his 
questionnaire {Annex-Ill) that he remained PS to DC for the period of 02 years.

Issue No. 2 is responded as positive as the aliotmant of the canteen was made by the accused 
during his tenure as PS to DC and the contract was illegally awarded in the name of father of 
accused Mr. Chan Muhammad Khan. The same was admitted by the accused In his 
questionnaire

Issue No.3 Is also responded as positively as the statements of sublettees MR. Usman S/0 Aiiqu 
ur Rehman and Shahid Iqbal S/0 Sabir Din have been recorded (Armex-IV) in which they stated j 
that they have been paying monthly rent to the accused (Mr. Samiullah Khan), @ of Rs. 20000/- 
for canteen and Rs. 15000/-for photostate shop.

'i

;• V
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2.4
- t issue No. 4 is also responded positively'as the assessment of the arrears pertaining to utility 

bills have been made by the Account Officer of DC Office Haripur (Annex-V) which proves that 
an amount of Rs. 1,23,250/- is outstanding on part of the original contractor of the canteen.

Issue No. 5 is authenticated by the complaint from MR. Shahid Iqbal, a photostate shop vendor 
(Annex-VI), who complained that Mr. Samiullah Khan, aiongwith his brother Mr. Naeem Khan 
forcefully got vacated the photostate shop of the complainant and threw the luggage of the 
complainant in open in the District Secretariat.

REPLY TO THE CHARGE SHEET:

The accused Mr. Samiullah Khan, while responding to the charge sheet vehemently denied 
(Annex-VII) all the charges leveled against him and he responded that allotment of canteen 
not his job and there is no involvement on his part. Moreover a separate branch in the office of 
Deputy Commissioner, Haripur, was meant for such allotment and the officials working in the 

said branch were not subordinate to him.

was

CONCLUSION.

In the light of the proceedings of the enquiry, cross examination of the accused and perusal of 
the available record it is construed that above mentioned accused Mr. Samiullah Khan, while 
posted as PS to Deputy Commissioner, Haripur, during his tenure misused his official position in 
allotment of canteen in the name of his father Mr. Chan Muhammad Khan S/0 Suleman Khan 
R/0 Choar Sharif, Tehsil and District Haripur. Mot^eover, no codal formalities were observed 
during the process of allotment and process of open tendering was not made in the said 

allotment.

That, as per agreement the contract was awarded to the above mentioned on monthly rent @ 
Rs. 2000/- while the original allottee mentioned above had sub letted the said canteen on 
monthly rent @ Rs. 35000/- (Rupees 20000/- for canteen and Rs. 15000/- for photostate shop).

That, the accused concealed many facts from the competent authority while making allotment 
of the said canteen and committed nepotism and favoritism for allotment of said canteen in 
the name of his father Mr. Chan Muhammad Khan.

Moreover, breach of agreement was also made by the allottee mentioned above who defaulted 
in payment of utility bills amounting to Rs. 1,23,250/-

RECOMMENDATIONS:

Report is submitted for further necessary action under the relevant rules, please.

Additional As^tant Comm ssioner-l 
HARIPUR /

March: 2016Dated:

Ends:

L::
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SHOW CAUSE NOTTCF.

^ I, Tasieeni Khan Deputy Commissioner Haripur under the Khyber Paklitunkhwa 
Government Servants (Efficiency & Discipline) Rules-2011 serve you Mr. Samiullaii Khan, Junior Scale 
Stenographer (DC Office Haripur) Show Cause Notice that an enquiry was conducted against you by 

dl. Assistant Commissioner-! Haripur, wherein an opportunity was given to you to furnish 
defense. The Inquiiy/ Officer has submitted his report vide No. I68/AAC-I (H) dated 15.03.2016.

After going through the findings of the Inqui.^ Officer, material on reco.d and 
wntlen defense before the Inquio' Officer. I an, satisfied that you have comn,itted misconduct 
following accounts;-

1. As pj enquiry report of Inquiry Officer, all the charges leveled against you have been proved 
regarding misuse of official position and influence as PS to DCO / DC Haripur in the allotment-of 
Canteen to your father namely Chan Mohammad Khan s/o Suleman Khan r/o village Choar Tehsil 
and District Haripur un-lawfully received Rs. 35000/- (Rs. 20000 plus 15000) from the Subletices 
namely Usman s/o Altiquc ur Rchman and Mr. Shahid Iqbal s/o Sabir Din r/o Saiai Saleh as 
monihly rent and deposited only Rs. 2000/- per month in governmenl treasury, thus stislained 
financial loss of Rs. 33000/- per month. The sublettees named above in their written reply / 
statements have confirmed that they have paid Rs. 20000/- and Rs. 15000/- total Rs 35000/- as 
monthly rent of canteen and Photostat shop to you. When the sublettees namely Usman s/o Attique ur 
R^man and Mr. Shalnd Iqbal s/o Sabir Dm brought the factual position into notice of Inquiiy 
Officer, you and your brother namely Mr. Naeem Khan forcefully got vacated the Photostat shop of 
the complainant and threw the luggage / machinei-y in open area of District Secretariat, You have 
committed nepotism and favoritism for allotment of the said canteen and Photostat shop in the name
of your father by misusing your official position and concealed the facts from the Competent 
Authority. ^

2. Being government servant you were under obligation not to indulge or involve in private business 
but you unlawfully received the rent from the sublettees and when they brought factual position 
before the Inquiry Officer, you forcefully threw the luggage and Photostat machine out of the 
Photostat shop. Your behavior aiid conduct is contrary to the Civil Servants Conduct Rules-1987.

i
your

I your 
on the

3. The agreement inked was absolutely against the law having no record in DC Office as well as Finance 
Wing which was done with the intent of fraud, coercion and undue influence circumventing all the 
stakeholders.

As a result thereof, I, as Competent Authority, have agreed to the findings of Inquiry
Officer and tentatively decided to impose upon you any of the major penalties as indicated in Rule^ of 
the Kliyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules-2011 .

You are, therefore, required to show cause as to why the aforesaid any of the major 
penalties should not be imposed upon you. Furthermore, you are directed to appear on 25.03.2016 at 3T0 
PM before the undersigned for personal hearing.

If no reply to this Notice is received within 07 days of its delivery, it shall be presumed 
that you liave no defense to prove your contention and in that case ex-parte ac^ shall be taken against 
you.

A copy of the enquiry report is altaciied herewith.

Dcputy^AHliVtrnisioner
Haripur.

No. AE/DC(H)/ 3/'?^
Dated i-iaripiir llie /03/2016
Mr. Samiullah Khan
Juniqrj.Scale Stenographer
Cffice of ADC Haripur presently working
in Security Branch of DC Cffice Haripur.

. bciiTiiuimn wiuii;. li.--'that they have been paying monthly rent to the accused (ivir 
for canteen and Rs. 15000/- for photostate .shop.

t,' t
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To

The Deputy Commissioner/ 
(Competent Authority), 
Horipur.

Subject:- REPLY TO SHOW CAUSE NOTICE DATED 18-03-20lg.

Respected Sir,

With most reverence it is submitted that I am in receipt of 

above mentioned Show Cause Notice and para-wise reply to 

which is as under:-

1. Nothing has been proved through enquiry findings against 
me. 1 had / have been working as Junior Scale 
Stenographer. So far as allotment of Canteen in the 

premises of District Secretariat is concerned the same was 
not my job. There was/is a separate branch in the 
department working for the purpose and the 
officers/officials working therein were/are not subordinate 
to me or controlled by me. I have no knowledge with 
regard to allotment of any Canteen. The allegation of 
influence and misuse of official position in this respect is 
ridiculous one because it is not understood that as to how 
a very low rank employee can influence his superiors and 
high-ups. The allegation is just on presumptive nature 
based on surmises, conjectures and malafide. Further I am 
a married person and have been living independently/ 
separately from my parents since long. I have no concern, 
whatsoever may be, with the business activity of my father.
I am not an allottee of the canteen and photostate shop 
therefore question of subletting the same to an outhorized 
person by me does not arise. Because only an allottee of 
the premises can sublet the same. I am not the allotee of 
Canteen and Photostat Shop then as to how I can receive 
the amount from subtleties or deposit the same with govt 
offices. I am inacquaintance with any such transaction. 
Neither I ever went to the so-called subtleties nor did I 
receive any amount from them. Neither I am allottee of the 
premises nor sublettor; therefore, any transanction in this 
respect has no nexus or relationship with me. Even the 
question, of misbehaving with Atique-ur-Rehman and 
Shahid Iqbal on my part does not arise. The allegation is 
false one. However, probjem whatsoever may be with



f
them, I have no concern with them. During enquiry neither 

they were ever examined,in my presence nor was I 
allowed to cross examine them by the enquiry officer. Even 

iota of proof could not be brought against me through 

independent and convincing evidence during the course 
of enquiry. Charges are nothing but mere baseless 

allegations just on the basis of malafide.

an

/

It is incorrect that 1 ever indulged in any type of private 

business. 1 have repeated clamoring that neither 
allottee of the Shops nor could I __ 
subletting is used for a lawful allotfee when he hand overs 
such allotted premises unlawfully to an unauthorized 
person. It is not understood that as to why and how this 
word is attributed to me. Again and again I have said/am

with the canteen etc if the
one is

2. I am
sublet the same. Word

I

saying that I have no concern
same is allotted or got vacated or subletted or some 
put into it but despite that the matter is forcibly 
attached/affributed to me. 1 have not committed any 
thing contrary to the Civil Servant Conduct Rules 1987, 
hence allegations are vehemently denied being false and 

fabricated ones based on malafide.

I never inked any agreement of allotment of canteen. The 
execution and signing of such agreements of allotments of 
canteen etc with allottees on the part of District 
Government was/is the jurisdiction of the DCO/Deputy 
Commissioner Haripur and not that of a Junior Scale 
Stenographer but still the same is attributed/plastered to 

without any prudence and reason. So for as question 
that there no record of agreemenf in the DC Office and 
Finance Wing is concern has no relation with me as 
sufficient relevant staff is available and performing duties in 
those offices and is responsible for keeping the same in 
their safe custody. Job’s responsibilities of a Stenographer 

totally different and he has nothing to do-with such 
record/files of DC Office as well as Finance Wing.. He 
cannot misplace them. But 1 am being made scape-goat 
of ail the staff working in DGOffice and Finance Wing.

Thaf since my induction in the department i have been performing 

assigned dufies with zeel, zest, devotion, dedication, dexterity 

and honesty and to the entire satisfaction of my superiors and I 

provided fhem with a chance of reprimand. I always earned

3.

me

are

my

never



>

good/very good ACRs. I have unblemished rather meritorious 

service record at my credit which stretches over long 09 years.

In view of the above mentioned facts and circumstances, it is 

requested that instant Show Cause Notice may kindly be 

withdrawn exonerating me of the false and baseless allegations 

leveled without any reason and proof..! shall be very thankful to 

you for this act of kindness.

j

1
Yours Obediently

(SAMIULLAH KHAN)
Stenographer, 

Security Branch, Haripur
Dated: 2^03-2016

i



Office of the Devutv Commissioner, Harivur
Phone No. 0995 - 613391, 613349, FAX - 615412

No. 1(9)2016/AE/DC(H) 
Dated: ^^/06/2016

ORDER.

WHEREAS, Mr. Samiullah Khan, Jr. Scale Stenographer (BPS-14) was proceeded 
against under Government of Khyber Palditunkhwa, Civil Seiwants (Efficiency & Discipline) 
Rules-2011 by appointing Additional Assistant Commissioner-I, Haripur as Inquiry Officer.

AND WHEREAS, the Inquiry Officer submitted his report vide No. 168/AAC-I(H)' 
dated 15.03.2016, which revealed that the accused official had misused his official position while 
he was posted as PS to DCO, Haripur. The Inquiiy Officer reported that during his tenure as PS to 
DCO, Haripur, the accused official misused his official position with regard to allotment of 
canteen in the name of his father where no codal formalities were observed during the allotment 
process and open tendering was not held in the said allotment. As per agreement, the contract was 
awarded on monthly rent @ Rs. 2,000/- while tlie canteen was sub-letted @ Rs. 35,000/- PM 
including the Photostat Shop. The accused official concealed the facts from the Competent 
Authority while making allotment of the canteen and committed nepotism and favoritism for 
allotment of canteen in the name of his father. Moreover, breach of agreement was also made by 
the allotee concerned who defaulted in payment of utility bills amounting to Rs. 1,23,250/-.

AND WHEREAS, tlie accused official was served with a Show Cause Notice witli 
opportunity of personal hearing to which he replied on 24.03.2016 with the request to withdraw 

the Show Cause Notice and to exonerate him of the charges leveled against him. The accused 
official was also heard in person on 06.06.2016. During the course of personal hearing, he again 
denied the charges leveled against him and prayed for exoneration.

NOW THEREFORE, I, Tasleem Klian, Deputy Commissioner, Haripur (Competent 
Authority) keeping in view report of the Inquiry Officer, reply of the accused official and other 
record placed before me, am satisfied that Mr. Samiullah Khan, Jr. Scale Stenographer (BPS-14) 
has committed misconduct within the meaning of Rule 3 (b) of Government of Khyber 
Pakhtunkhwa, Civil Servants (Efficiency & Discipline) Rules-20U and do hereby i 
penalty of stoppage of two annual increments with accumulative effect in terms of Rtt.
Government of Khyber Pakhtunkhwa, Civil Servants (Efficiency & Discipline) Rulesi011.

an

•se minor
4 (a) (ii) of

h
(Tasleem Knan) 

Deputy Commissioner, 
Haripur 

(Competent Authority)
Copy to the:-

1. Commissioner, Hazara Division, Abbottabad.
2. Additional Assistant Commissioner-I, Haripur.
3. District Accounts Officer, Haripur for necessary action.
4. Accounts Officer / DN (Local) for necessaiy action.
5. Mr. Samiullali Khan, Jr. Scale Stenographer, DC Office,/

/‘f\

Deputy C(MH|ijfemer, 
JCaripur.
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BEFORE THE HONOURABLE^MMISSIOMFR HAZARA

DIVISION. ABBOTTABAD

DLPARTMENTAL APPEAL; against ORDER N0.1 f9)90] 6/AE/ DC. fH '
^ATED 07-06-2016 PASSED BY DEPUTY COMMISSIONER.
WHEREBY THE APPELLANT HAS BEEN AWARDED WITH PENELTY OF
“STOPPAGE OF 02 ANNUAL INCREMENTS WITH CUMIJLATIVF EFFCT”.

HARIPUR

P.RAYER: ON ACCEPTANCE OF INSTANT DEPARTMFNTAI APPEAL THE 

PENALTY OF STAPPAGE OF ■ 0? ANNIIAI______________INCREMENTS WITH
CUMULATIVE EFFECT MAY KINDLY BF SET ASIDE FROM THE DATE OF ITS 

AWARD AND APPELLANT BE RESTORED HIS INCREMENTS WITH 

CONSEQUENTIAL SERVICE BACK BENEFITS.
ALL

Respected Sir,

That the Deputy Commissioner, Haripur vide his order No.l 

2016/AE/DC(H) dated 07-06-2016 has av^/arded the appellant

with the penalty of “stoppage of 02 annual increments with 

cumulative effect".

attached as “A").

1. 9)

(Copy of order dated 07-06-2016 is

2. That impugned order of the Deputy Commissioner Haripur is 

illegal and passed against the facts 

violation of departmental rules
as well as in serious 

and regulations without
adhering to the procedure set forth for the dispensation 

justice at preliminary stages during the course of departmental 

inquiries; hence liable to be set aside.

of

3. That the allegations, on the basis of which impugned order was 

passed,'have never been proved against the appellant; thus 

order impugned is liable to be turned down straight way.
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4. That the appellant was issued -with a Charge Sheet under * 

No.2l72/AE/DC(H) dated 26-02-2016 alongwith statement of

was
appointed as Inquiry Officer by the Deputy Commissioner 

Haripur. Following allegations were incorporated there in:

. Misuse of official stafus/capacity (as PS fo DCO Haripur) in gefting the 
aliotment of canteen and Photostat shop in the premises of District 
Secretariat by influencing and using your official capacity through an 
agreernenf in the name of your father namely Chan Mohammad Khan R/O 
Choar Sharif, which falls in the status of nepotism/favouritsm for getting undue 
breaTh concealing the factual position in back dates which is the

2. By subletting the canteen and Photostat shop to un-authorized persons 
Whout approval of the competent authority by using your official position 
which IS amounting to insubordination.

3. Casual financial loss to govt, treasury by depositing Rs.2000/- only while 
charging Rs.30000A per month unlawfully from the subletees namely Mr 
Faisal Mehmood s/o Mehmood Ellahl r/o Moh; Motion Haripur and Mr. Shahid '
Iqbal s/o Sabir Din r/o Serae Saleh running the canteen and Photostat shoo 
respectively. ^

4. Concealment of facts from competent authority.

5. Misbehaved with Mr. Shahid Iqbal Sublette of Photostat shop, who recorded 
his statement before AAC-l Haripur/Inquiry Officer regarding the misuse of 
Photostat shop, whereas Inquiry Officer/AAC-I Haripur was conducting inquiry 
under the orders of DC/Competent Authority. As per report of Inquiry Officer 
both the proprietors (Sublettees) Faisal Mehmood and Mr. Shahid Iqbal
confirmed in their statements on oath before the Inquiry Officer that they had 
been paying Rs.15000/- each to you [Mr. Samiullah Khan Steno).

6. During the period of aliotment, the allottee failed to pay the utility bills, which
Is violation of agreement. |

7. You while using your official position olongwith your brother namely Naeem 
Khan, a Junior Clerk in E&SE Department Haripur threatened the innocent Mr.. 
Shahid Iqbal sublettee etc of grave consequences for recording fdctual 
statement before the Inquiry officer against you. You alongwith your brother 
forcefully removed his Photostat machine/equipment etc from the 
of Photostat shop.

premises

8. You uttered the unlawful remarks that there was no'competent authority In 
the premises of District Secretariat to decide the matter except you.
(Copy of Charge Sheet dated 26-02-16 ,is attached as “B”).

5. That Charge Sheet was duly replied oh 04-03-2016 by the 

appellant answering in detail para-wise allegations 
incorporated therein in following form:

as

-i



f

>1-

That allegation No.l is vehemently denied being incorreci 
and against the facts. I have been working as Junior Scale 
Stenographer. So far as allotment of Canteen and Phostostat 
Shop in the premises of District Secretariate is concerned the 
same was not my job; hence the question of my involvement 
in said allotment does not arise. For the purpose there was/is 
a separate branch in the department and the 
officers/officials working therein were/are not subordinate 
controlled by me. I have no knowledge with regard to 
allotment of said Canteen and Photstat Shop. The allegation 
of influence and using of official capacity in this respect is 
ridiculous one because it is not understood that as to how a 
very low rank employee can influence his superiors and high- 
ups. The allegation is just on presumptive nature based on 
surmises and conjectures. Further I am a married person and 
have been living independently/separately from my parents 
since long. I have no concern, whatsoever, with the business 
activity of my father.

or

2. Allegation No.2. I have no concerned with the canteen and 
Photostat shop therefore subletting the same by me to an 
authorized person , does not arise. Only an allottee of the 
premises, can sublet it and 1 am not allottee of the premises. 
Hence allegation is vehemently denied being incorrect one.

3. Allegation No. 3 is denied. As already submitted in supra para 
that when j am not the allotee of Canteen and Photostat 
Shop then Cis to how l ean receive the amount from subletees 
or deposit the some with govt office. I am in-acquaintance 
with any such transaction. Hence the allegation being 
incorrect one is vehemently denied.

4. That allegation No. 4 is also denied being having no nexus 
with truth. Question of concealment of fact arises only when 
the same is asked for or enquired from and the same Is not 
disclosed. I was never inquired by any authority with regard to 
any fact if I had ever concealed them. Hence the allegation 
is without any reason which is denied.

5. That allegation No.' 5 is straightway denied. Neither Never 
went to the so-called sublettees nor did I receive any amount 
from them. Neither 1 am allottee of the premises nor subietor: 
therefore, any transaction in this respect has no nexus oi 
relationship with me. Hence the queslion ol misbehaving any 
body on my pari does not orise. The allegalion is false orie. 
According to assertion made in stalement ol allegatioris Hk: 
unauthorized sublettees are crying, for Their removal from 
shops, then it is but natural that they are making false 
slalemenis on oath, However, problem whatsoever may be 
with them, 1 have no concern with them. But it is very 
astonishing and perplexing one that on the one hand Shahid 
Iqbal and Faisal Mehmood are counted as un-authorized
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subletfees and on the other they are being defended 
rigorously by the authorities.

That allegation No.6 is denied. Neither 1 om ollottee of the 
premises nor did 1 ever enter into any such agreement, 
therefore question of violation of agreement for non-payment 
of utility bills on my part is incorrect and without any 
substance.

■IS
f:-

6.n

7. That allegation No. 7 is incorrect hence denied. As we both 
the brother have nothing to do with the canteen and
Photostat shop, therefore allegation of removing from there 
or threatening any body is false, fabricated and without 
substance rather based on malofide.

any

8. That allegation No. 8 is incorrect hence vehemently denied, i 
do not know that as to why it necessitated uttering that there 

no competent authority in the District Secretariat to 
decide the matter except me. If there be so many authorities 
or the District,Secretariat be without any authority, deciding 
of matters is not my job. The allegation is ridiculous one and 

without any proof and substance. (Copy of reply to the 

Charge Sheet dated 04-03-2016 is attached as "C").

That thereafter the/appellant was served with a Show Cause 

Notice dated 18-03-2016 by the Deputy Commissioner 

Haripur (Competent Authority): (Copy of Show Cause Notice 

dated 18-03-2016 is attached as “D”)-

was

6.

7. That on 24-03-2016 the appellant replied the above 

mentioned Show Cause Notice by explaining all facts and 

circumstances of the matter' and the allegations 

straightaway denied. (Copy of reply dated 24-03-2016 to the 

Show Cause Notice is attached as “E”).

were

8. That without considering the detail replies, containing all 

facts and circumstances, submitted by appellant in response 

to the Charge Sheet as well as Show Cause Notice, the 

Competent Authority ultimately awarded the appellant with 

the penalty of “stoppage of 02 annual increments with
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cumulative effect in violation of departmental rules, 

regulations and principle of natural justice.

9. That .the Charges leveled against the appellant 

incorrect, irrelevant,
were

baseless, against the facts and 

circumstances rather as a result of personal dissentions of the

competent authority developed on account of 

information communicated by some persons interested in 

realizing the said canteen and Photostat shop in the 

premises of District Secretariat Haripur.

mis-

10. That even the Inquiry Officer could not understand the legal 

position of the matter and by acting on flimsy grounds went 

on to submit a wrong report to the Competent Authority and 

ultimately the appellant was awarded the penalty without 

any reason & rhyme and that too without any proot.

11. That though the appellant was innocent yet he has wrongly 

been awarded with the penalty of stoppage of 02 annual 

increments with cumulative effect without any proof and 

reason and that too on the basis of a false, fabricated and 

concocted allegations. I

I12. That in view of the facts and circumstance explained here 

above, by stretch of no imagination the appellant could be 

held responsible for baseless allegations as mentioned in the 

Charge Sheet as well as in Show Cause Notice.

\

13. That the appellant has always perfo,rmed his assigned duties 

with devotion & honesty and never provided a chance of

— ?r
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repiimand to his officers. Appellant has excellenf 

meritorious service record at his credit and 

good /very good A.C.Rs throughout his service.

rather 

always earned

M. That appellant shall be very grateful/if he is provided with on 

opportunity of personal hearing enabling him to bring the 

real picture of the matter^ into the knowledge 

Highness and to clear his position as well.
of your

15. That as the Appellant has been 

illegally, unlawfully against the facts

without any reason and rhyme, hence this Departmental 

Appeal, '

awarded the penalty 

and circumstances

PRAYER: /

Sir, in view of the facts and circumstances narrated here above 

is earnestly requested that impugned order dated 07-06-2016 

passed by the Deputy Commissioner Haripur vvhereby 

appellant has been awarded the penalty of stoppage 

annual increments with cumulative effect may kindly be'set aside- 

and appellant be re-instated, his annual increments from the date 

of its stoppage with all consequential service back benefits. 

Thanking you sir in anticipation.

, it

the

of 02

You’re obedient Servant

(SAMIULLAH)KHANJ) 

stenographer. Security Branch, 
; D.C. Office Haripur

Dated: 30-06-2016

i
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OFFIClt $P THE 

COMMISSIONl^R HAZARA DIVISION 
ABBOTTABAD

sr,
No. appeal-Estab/ / ^^3 3

Incited "7 / } 0/2016

ORDER

Whereas, Mr. Samiullah Khan, Stenographer, Security Branch, 

Deputy Commissioner Office, Haripur filed an appeal against the order of Deputy 

Commissioner, Haripur. Whereby miner penalty of stoppage of. 02 annul 

increments was imposed upon the official concerned under rules 4 (a)(ii) of E&.D

Rules, 2011.

Whereas the ^official concerned failed to rebut the said charges. 

"Therefore, the penalty;^imposed, upon the official concerned by the Deputy 

Commissioner, Haripur in his order dated. 07/06/2016 is upheld and keeping in view

the relevant record/ perspnal;hearing, the appeal ih hand is dismissed being not on
■ ■ 'merit.

S.d/-

Cornmissioncr,
Hazara Division, Abbottabad.

Endst; No. & Dated Even 
Copy forwarded to the:

1. Deputy Commissioner, y\oOy\bt??ffor information, please.
2. PS_to Commissioner Hazara Division for informatiprr,''please. :

Samiullah Khan, , Stenographer, Security Branch, Deputy
Commissioner Office, Haripur.

Assistant to ^
Hazara Division, Abbottabad.

mir (Rev/GA)
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL, PESHAWAR,

ABBOTTABAD BENCH.
J

Appeal No. 1111/2016

Mr. Samiullah Khan S/0 Chan Muhammad Khan, Junior Scale Stenographer, Security Branch, 
Deputy Commissioner Office, Haripur.

Appellant.
i

VERSUS

1. Revenue Department, Khyber Pakhtunkhwa, Peshawar through its Secretary-1.
2. Commissioner, Hazara Division, Abbottabad.
3. Deputy Commissioner, Haripur.

Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO. L 2 & 3.

. 'v:'Respectfully Sheweth;

Preliminary Objections:

1) He was offered with an opportunity of being heard but failed to defend his guilt.

2) He does not come to the Khyber Pakhtunkhwa, Service Tribunal with clean hands.

3) He was careless and non-serious Government Servant.

4) He is estopped by his own conduct.

5) He does not exhaust all the available remedies under appeal rules.

6) His appeal against imposition of minor penalty of Stoppage of two annual increments with 

accumulative effect under Rule-4(a)(ii) of Government of Khyber Pakhtunkhwa, Civil 

Servants (Efficiency & Discipline) Rules-2011 was dismissed by the Commissioner, Hazara 

'Division, Abbottabad.

7) He should have filed an appeal before the Senior Member Board of Revenue but he did not 

do so as per record of DC Office / Compete Authority.

8) Under the rules, the aggrieved person can file appeal before the Hon’able Tribunal against 

the final order, the impugned order did not attain finality.

/

J

Joint Para-wise Comments:

1) Correct.

2) He was appointed as Jr. Scale Stenographer in the office of Deputy Commissioner, Haripur. 

Rest of the para is self-praised and exaggerated is incorrect hence, denied.

t)> -



3) He remained Private Secretary to DCO w.e.f. 2012 to 2015 on casual basis and got unlawful

gain. On the basis of complaint / observations submitted by the Assistant Commissioner, 

Haripur regarding use of Gas, Water and Electricity etc by the Canteen Manager and 

Photostate owners at the District Secretariat Haripur, facts finding inquiry was initiated and 

the appellant was held responsible after proper inquiry. The appellant Mr. Samiullah Khan 

by using his official position managed to award contract of Canteen Government owned 

property to his father Mr. Chan Muhammad through unfair means. The appellant has 

instituted a Civil Suit against the District Authorities through his father, which is under 

adjudication. __

4) Correct.

5) Correct to the extent that keeping in view the circumstances as highlighted in the Inquiry 

Report, departmental proceedings were initiated against him. Rest of para is not correct (copy 

of inquiry report is attached).

6) Para No. 06 is incorrect, hence denied. In fact inquiry was conducted under the laid down 

inquiry procedure as provided in Khyber Pakhtunkhwa, Government Servants (Efficiency & 

Discipline) Rules-2011.

7) Para No. 7 is correct to the extent of submission of reply, rest Para is incorrect. Hence, 
denied.

8) Correct but the reply submitted by the appellant was incorrect.

9) He was provided with opportunity of being heard as per rule but he could not satisfy the 

Competent Authority and as such he was imposed “minor penalty of stoppage of two annual 
increments with accumulative effect”.

10) Correct.

11) The appellate authority upheld the order of Competent Authority / DC Haripur after 

consulting all the record and hearing the applicant and respondent thus the contention of the 

applicant is incorrect. Hence denied.

12) Grounds;

a) Both the authorities i.e. Commissioner, Hazara Division and DC, Haripur have decided the 

case of the applicant on merit. The language used by the appellant in the Para is 

objectionable as he did not regard the official decorum while framing the official appeal.
b) Incorrect hence denied, proper inquiry was conducted according to law.
c) Incorrect.

d) Incorrect.

e) Incorrect.

f) Incorrect, the Competent Authority awarded him minor penalty on justified grounds while 

exercising his powers vested under Khyber Pakhtunkhwa, Government Servants (Efficiency 

& Discipline) Rules-2011.

g) The appellant misused his official position for illegal gain by getting awarded a. contract of 

Canteen at Government place to his father.



The appeal of the appellant is not on merit, therefore, the same may be dismissed by intacting 

order of the Competent Authority / Appellant Authority, which were issued on merit and under the 

rules. The appellant should have filled appeal before the SMBR, thus did not exhaust the available 

remedy, the appeal in hand is also in violation of rules governing the subject matter.

■J

VERIFICATION

It is verified that the contents of instant appeal are true and correct to the best of our 
knowledge and nothing has been concealed therefrom.

Dated: 28.02.2017

Secretary Board of Revenue, 
Peshawar / Respondent No.l

Commissioner, Hazara Division, 
Abbottabad / Respondent No.2

Iv
Deputy Commn(sioner, 
Haripur / Respondent No.3

1



BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL. PESHAWAR.
ABBOTTABAD BENCH.

Appeal No. 1111/2016

Mr. Samiullah Khan S/0 Chan Muhammad Khan, Junior Scale Stenographer, Security Branch, 
Deputy Commissioner Office, Haripur.

Appellant.

VERSUS

1. Revenue Department, Khyber Pakhtunkhwa, Peshawar through its Secretary-1.
2. Commissioner, Hazara Division, Abbottabad.
3. Deputy Commissioner, Haripur.

Respondents

AFFIDAVIT

I, Tasleem Khan, Deputy Commissioner, Haripur do hereby solemnly declare and affirm that 

the contents of the Joint Para-wise comments in the instant Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has been suppressed from this Honorable 

Tribunal.

Dated: 28.02.2017

Deputy C(^missioner, 
Haripur / Respondent.



OFFICE OF THE ADDITIONAL ASSISTANT COMMISSlONER-1 HARIPUR

fJo. IIAAC-I (H). 
ated n 0 /_£v2r/20165w/REPORT;

SUBJECT: INQUIRY.

Reference letter No. Inquiry/ 1593/DC (H) dated 15.02.2016 (Annex-1), thffl jndersigned was 
directed to conduct the enquiry with the following TORs and submit repor]|,r

1. What is the legal status of the agreement of allotment produced 
Whether it is legally valid or otherwise?

2. Who is the original allottee and what is his present status?
3. Can the utilities as mentioned in the agreement be provided freely to the allottee or it is 

valid audit observation?
4. Can this agreement be withdrawn if the clauses mentioned in the agreement are hitting 

to the natural justice/ law of contract?
5. How much amount is recoverable since day fist - till to-date in respect of the utilities 

utilized by the management without paying electricity/water/ Gas bills etc?
6. Any other point which deem appropriate?

lement?

Background of the case.

On establishment of District Secretariat for District Government, Haripur, in the year 2012 the 
contract for canteen was allotted to Mr. Chan Muhammad Khan S/0 Suleman Khan on the 
following terms and conditions (Annexe-11): -

The allottee would construct and establish the canteen at suitable place in the premises 
of the District Secretariat from its own sources. The C&W Department Haripur will 
facilitate him is selection of site.
Electricity, gas and water connection would be provided by District Govt for which the 
allottee will pay rent on monthly basis.
A monthly rent at the rate of Rs. 2000/- was approved which will be increase at the rate 
of 10 percent per annum as per rule and applicant shall pay a rent by District 
Coordination Office which will be deposit in A-IV.
The rent will be started after running the offices in the premises of District Govt 
Secretariat building as per agreement.
The period of contract is 10 years which will be extendable with the approval of 
competent authority.
One month prior notice will be served in case the allottee is unable to continue the 
agreement. The District Government Haripur will arrange to pay half of amount 
invested by the allottee the incase of termination of agreement.
Three month prior notice will be served in case the District Government intends to 
terminate the contract after completion of this agreement. The District Government 
Haripur will arrange to pay full of the amount invested by the allottee in case of 
termination of the agreement.
The allottee is hereby allowed to run the business of photo copier and stationary in the 
premises of the District Government Secretariat, Haripur.
No subsidy will be provided to the allottee and he will be bound to provide the services 
at the market rate.

//
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Proceedings,

The parties were issued summon for proceeding on 22.02.2016 (Annex-Ill)

Findings

*> During the proceedings it was disclosed that original allottee Mr. Chan Muhammad 
Khan S/0 Suleman has sublet the subject canteen to present proprietor namely Usman 
S/0 Atiq ur Rehman etc R/0 Village Malkiyar. Total rent @ Rs. 35000/- per month (Rs. 
20000/- from proprietor of canteen and Rs. 15000/- from proprietor of Photostat shop) 
is being received by the original allottee. Statement of both the proprietors annexed 
(Annex-IVSt V).
One Mr. Shahid Iqbal S/0 Sabir Din, has established a shed where two Photostat 
machines are functioning beside canteen shop.

<* The subject proprietor of photostate shop admitted in his statement (Annex-V ibid) that 
he is paying monthly rent for the last three months @ Rs. 15000/- to-an official working 
in DC Office, Haripur, namely Sami ullah S/0 Chan Muhammad.

*1* Usman S/0 Atiq ur Rehman, and Sajjad Attiq S/0 Attlq ur Rehman, stated in their joint 
statement that they are running the subject canteen for last three month and monthly 

■ rent @ 20000/- is being paid to Mr. Samiullah S/0 Chan Muhammad.
For loo.king after the affairs of District Secretariat an official Mr. Shams ur 
Rehman,(Assistant Programmer, F&P), was nominated as caretaker of District 
Secretariat, Haripur, vide an order issued by Deputy Commissioner Haripur dated 
06.09.2013 (Annex-VI)

❖ An ex-proprietor namely Fasial Mehmood S/0 Mehmood Ellahi R/0 Mohallah Motian, 
Haripur, stated in his statement (Annex-VII) that he had been running the subject 
canteen for the period of two years and was paying rhonthly rent @ Rs. 15000/- to Mr. 
Samiullah S/Q Chan Muhammad. -

Original allottee namely Chan Muhammad S/0 Suleman father of Samiullah khan stated 
in his statement (Annex VIII) that he has established the structure of canteen with the 
cost of Rs. 900000/- since allotment of canteen to them in the month of 2013. They 
have been paying regular rent of the subject canteen (photocopies of the receipt 

' enclosed).

PARAWISE REPLY OF TORS

1. As far as legality of the allotment/ agreement is concerned no tender was issued by the 
management. Required under the rules.

2. The name of original allottee is Mr. Chan Muhammad Khan 5/ O Sulamen Khan, who has 
sublet the subject canteen to Mr. Usman S/ 0 Atiq ur Rehman R/0 Malkiyar, Haripur.

3. As per allotment order electricity, gas and water connection would be provided by the 
District Government.

4. The agreement can be withdrawn by the administration on the basis of following issues:

The allottee has sublet the subject canteen to the present proprietors without 
getting any approval from the competent authority.
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ii. The allottee has also violated the terms and conditions of the 

regarding 10% increased per anum in the rent charges of canteen. Copies of 
receipts enclosed for ready reference (Annex-IX & X).

agreement

The allottee has failed to produce receipts regarding payment of water 
connection and electricity bills since allotment.

iii.

5. As regards the amount recoverable from the aliotee since first till date is
concerned;

The allottee has not paid water charges, utilized in the canteen.
Has failed to provide proof of electricity bills since allotment.
As regards arrear of gas connection the same was not available in the 
secretariat. The gas connection was provided to the District Secretariat in the 
month of February 2016.

ii.

5. The operational responsibility of the District Secretariat lies upon the District 
Management. Allotment or cancellation of allotment/ agreement is also promulgative of 
district management subject to the fulfillment of terms and condition of the agreement. 
However, it would be most appropriate if the managerial control of the District 
secretariat is delegated to the Assistant Commissioner Haripur to enable him to keep 
dose watch on. all the activities being carried out within the District Secretariat. 
Moreover, complete/ updated record of financial/ physical Issues may also be 
maintained by the Assistant Commissioner, Office, Haripur

CONCLUSION.

1. In the light of the proceedings of the enquiry, cross examination of the involved 
individuals, statement of the parties it is evident that allottee of the subject canteen is 
collecting an amount of Rs. 35000/- per month however, he is depositing monthly 
@ Rs. 2000/- per month. And has failed to abide by the terms and conditions of the 

agreement whereby it was obligatory upon him to increase the amount of rent @ Rs. 
10% per anum. Copies of receipts enclosed for ready reference (Annex XI & XII ibid).

rent

2. He has also failed to deposit charges of water and electricity bills due to which loss to 
the public ex-chequer has occurred.

Report is submitted for further necessary action please.

Dated: 2.2 Feb: 2016 Additio .ssistant Cofnmissloner-I

Ends: )

I HARIPUR 15"
e-

? * '■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of: 
Appeal No. 1111 /2016

Revenue Department ete.
(Respondents)

V/SSamiullah Khan
(Appellant)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

The appellant submits his rejoinder s under:

Preliminary Oblection:

1. Contents incorrect and misleading; no opportunity of personal 
hearing was afforded to the appellant.

Contents incorrect and misleading; the appellant has come to 

the Tribunal with clean hand.
2.

i
Contents incorrect and misleading; appellant has unblemished 

and meritorious service record at his credit.
3. i

Contents incorrect and misleading, no rule of estopple is 

applicable in the instant case.
4.

Contents incorrect and misleading,' on rejection of 
departmental appeal the appellant had to approach this 

Honourable Tribunal.

5.

6. Correct.

Contents incorrect and misleading; no second departmental 
appeal under KPK Civil Servants (E&D) Rules-2011 is allowed.

7.

Contents incorrect and misleading; hence denied.8.

-•!

. i:



ON FACTS:

Contents of para No.l to 12 of the appeal are correct: and the reply 

submitted to these paras by respondents in para-1 to 12 is incorrect 

and misleading hence denied.

GROUNDS:

All the grounds “A” to ‘‘#G” taken in the memo of appeal are legal 

and will be substantiated at the time of hearing of appear and reply 

submitted to these paras by respondents from "A” to “G” is incorrect 

and misleading hence denied.

It is, therefore, humbly prayed that the appeal of the appellant may 

kindly be accepted as prayed for.

Appellant
Through:

(Mohammad Aslam Tanoli) 

Advocate High Court, at Haripur
Dated: 19-03-2018

AFFIDAVIT:

It is stated on oath that the contents of this Rejoinder as well as that of 

the titled Appeal are true and correct to the best of my knowledge 

and belief and, nothing has been kept concealed from this 

Honourable Tribunal.

Dated: 19-03-2018 Deponent/Appellant
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•J KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 627 ! Si: Dated 26 /Q3/2018

To

The Deputy Commissioner, 
Government of Khyber Pakhtunkhwa, 
Haripur.

Subject: ORDER/TUDGEMENT IN APPEAL NO, 1111/2016, MR. SAMIULLAH
KHAN,

I am directed to forward herewith a certified copy of Judgment/Order 
dated 19/ 03/ 2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGIs'fRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

<
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