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BEFORE TFIE KI-IYBER PAKI-ITUNKHWA SERVICE TRIBUNAL.

CAMP COURT ABBOTTABAD

Service Appeal No. 1174/2016

Date of Institution... 11.11.2016

Date of decision... 20.03.2018

Sanwar Khan son of Zardad Khan, PST Maktub School Kolai Battaira Teshsil 
Palas, District Kohistan. ... (Appellant)

Versus

The Secretary, Elementalry & Secondary Education, Peshawar and two
(Respondents)

1.
others.

MR. ABDUL SABOOR KHAN, 
Advocate
MR. USMAN GHANI,
District Attorney

For appellant.

For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HAS SAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUFIAMMAD KHAN. CHAIRMAN: Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was removed from service on 01.12.2015 for wilful absence

against which he filed departmental appeal on 27.12.2015 which was rejected on 19.7.2016

and thereafter, the appellant filed the present service appeal on 11.11.2016.

ARGUMENTS

The learned counsel for the appellant argued that the department had not followed 

the procedure of Rule 9 of the Kliyber Pakhtunkhwa Government Servants (E&D) Rules, 

2011. That as per version of the department the appellant was abroad and he did not reply to
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the show cause notice. That in such situation there was no other option with the department

but to have resorted to procedure under Rule 9 mentioned above.

On the other hand, the learned District Attorney argued that the appellant was4.

absent and absence of a single days was a misconduct. That the appellant was rightly

removed from service.

CONCLUSION.

Rule 9 mentioned above has been given overriding effect by inserting non obstante5.

clause. The department in their written reply and in the impugned order has held that the

appellant was willfully absent. That he did not reply to the show cause notice and he could

not be served. In the situation, resort to Rule 9 was all the more mandatory by informing the

appellant through advertisement in the newspaper and then to proceed ex-parte. This

Tribunal is therefore, of' the view that the procedure adopted in the present case was not in

accordance with law. The impugned order is therefore, set aside and the appellant is

reinstated in service. However, the department is directed to hold denovo proceedings under

Rule 5 of the above mentioned rules' as the appellant has now appeared before the

department and proceedings under Rule 9 are not possible. The denovo proceedings should

be concluded within a period of ninety days from the date of receipt of this judgment. The

issue of back benefits etc. shall be subject to the final outcome of the denovo proceedings

and rules on the subject. Parties are left to bear their own costs. File be consigned to the

record room.

(K
(Niaz ^Khan)

J Chairman 
Camp Court, A/Abad

(Ahmad Hassan) 
Member

ANNOUNCED
20.03.2018
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22.06.2017 Appellant in person and Mr. Muhammad Bilal, Deputy f

District Attorney alongvvith Shah Waliullah, KPO for the 
*

respondents present. Written reply submitted by representative of f 

the respondents. The appeal is assigned to D.B for arguments on 

20.12.2017 at camp court, Abbottabad.

3.

ir\

Camplcourt, A/A bad

20.12.2017 Counsel for the appellant present. Mr. Kabirullah Khattak, 
Additional AG alongwith Shah Wall Ullah, Computer Operator for the 

respondents also present. Learned counsel for the appellant requested 1 
for time for filing of rejoinder. Adjourned. To come up for rejoinder 

and arguments on 20.03.2018 before D.B at Camp Court Abbottabad.

i

ir

(G (Muhammad Amin Khan Kundi) 
Member (Judicial)

Camp Court Abbottabad

>
Member (Executive) 

Camp Court Abbottabad

i
20.03.2018 Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Muhammad Alam, ADO for the respondents 

present. Arguments heard and record perused.

This appeal is accepted as per our detailed judgment of today. 

Parties are left to bear their own costs. File be consigned to the 

record room.

Chairman
Camp Court, Abbottabad.\

%
ANNOUNCED ••..
20.03.2018
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Learned counsel for the appellant argued that the 

appellant was serving as PST abroad when proceeded 

abroad after obtaining , departmental permission and EOL 

w.e.f. 01.06.2014 to 03.03.2015. That vide impugned 

order dated 01.12.2015 appellant was removed from 

service on the allegations of wilful absence w.e.f. 

01.01.2015 where-against his departmental appeal dated 

27.12.2015 was also rejected on 19.09.2016 constraining 

the appellant to prefer the instant service appeal on 

25.11.2016.

22.12.2016

*-*> .

That the allegations of wilful absence are unfounded 

as the appellant was on leave sanctioned by the competent 

authority vide order dated 24.06.2014.
4
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Points raised need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices 

be issued to the respondents. To'- come up for written 

reply/comments on 17.03.2017 before S.B at camp court, 

Abbotlabad.

\

§

LChairman
Camp court, A/Abad

17.03.2017 Appellant in person and Mr. Shah Walinliah, Assistant 

alongwith Mr. Muhammad ■Siddique, Sr.GP for the respondents 

ptesent. Requested lor adjournment. 1 o come up for written 

reply/comments on 22.06.20l7-at camp court. Abbottabad,

C rman
Camp court, A/Abad
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FORM OF ORDER SHEET
Court of

1174/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Sanwar Khan resubmitted today 

by post through Mr. Abdul Saboor Khan Advocate may be 

entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

25/11/20161.

REGISTRAR

2- This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on

CHAIRMAN



The appeal of Mr. Sanwar Khan son of Zardad Khan PST Maktub School Kolai Battaira Distt. Kohistan 

received today i.e. on 11.11.2016 is returned to the counsel for the appellant with the direction to 

submit one spare copy/set of the memorandum of appeal along with annexures i.e. complete in all 

respect within 15 days.

No.

Dt. // /// /2016

(3^
REGISTRAR 

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA 

PESHAWAR.V

Mr. Abdul Saboor Khan Adv.
High Court Mansehra.

'V-.
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BEFORE THE KHYBER PAKHTUNKHWA, 
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2016

San war Khan Appellant

VERSUS

The Secretary, Elementary and Secondary 
Education, Peshawar etc Respondents

SERVICE APPEAL

INDEX
s# Particularsof documents Annexure Pages.

Memo of service appeal alongwith 
affidavit.1 1-7

Application for condonation of delay 
alongwith affidavit. 2 8-10

Correct addresses of the parties.3 11
Copy of the order dated 24.06.2014 
alongwith better copy.

4 “A” 12-13

Copy of the application.5 “B” 14
Copy of the impugned order 
alongwith better copy.6 “C” 15-16

Copy of the departmental appeal.7 “D” 17
Copy of the appeal rejection order.8 “E” 18
Wakalat Nama.9 19

Sanwar Khan 

...Appellant

Dated 08.11.2016

Through

ABDUL SABOOR KHAN, 
Advocate High Court, 

Mansehra.

. j
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BEFORE THE KHYBER PAKHTUNKHWA, 
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2016

Sanwar Khan son of Zardad Khan, PST, 
Maktub School Kolai Battaira, Tehsil Palas, 
District Kohistan

Sc. Vice TVSbisnai

Oaiary No. / /
VERSUS

The Secretary, Elementary and Secondary 
Education, Peshawar.
The Director, Elementary and Secondary 
Education, Peshawar.
The District Education Officer (Male),

Respondents.

1.
s.

2=.

3.
Kohistan

SERVICE APPEAL UNDER SECTION 4
OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER NO.12882-84 DATED
01.12.2015 ISSUED BY RESPONDENT N0.3

WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE WAS
IMPOSED UPON THE APPELLANT
W.E.F. 01.04.2015. : y?'

PRAYER:-
On acceptance of the instant appeal,

the impugned order dated 01.12.2015

issued by the respondent No;3 may 

please be set aside being illegM and 

the appellant be reinstated into 

service with all back benefits.

r.

k
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Respectfully Sheweth!

That, the appellant was appointed as 

Primary School Teacher (PST) on 

03.12.2006, since then, the appellant 

had been performing his duties at 

posted schools regularly.

1.

That, due to enmity in the area, the 

appellant applied for extra ordinary 

leave without pay which was duly 

sanctioned

2.

by competent 

authority/respondent No,3 vide order

dated 24.06.2014 and the said leave 

was granted with effect from 

01.06.2014 to 03.03.2015 (10

months) as admissible under leave 

rule 1981.

(Copy of the order dated 24,06.2014 is 

annexed as annexure ”).

3. That, the appellant reported to 

respondent No.3 on 03.03.2015 and 

started his duties at posted school.

That, as the appellant was at dagger 

drawn/enmity in the area and he was 

completely unable to move freely to 

perform his duties at posted school 

because the said school was located

4.
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in the area where the appellant was at 

enmity, due to which, he again 

applied for leave to respondent No.3 

which was not responded and in the 

meanwhile respondent No.3 without 

issuing any show cause notice 

imposed major penalty from removal 

from service vide impugned order 

dated 01.12.2015.

(Copies of application and impugned order are 

annexed as annexure respectively).

5. That, the appellant has been allegedly 

removed from service on the ground of 

being abroad but it is totally baseless 

and without initiating proper inquiiy 

into the matter/allegation, the 

appellant was removed from service in 

a slip shod mainner which is 

unwarranted under the law and 

natural justice.

6. That, being aggrieved from the 

impugned order dated 01.12.2015, 

the appellant preferred 

departmental appeal on 27.12.2015 

which was rejected by respondent 

No.2/Appellate Authority

18.07.2016 but it 

communicated to the appellant and 

the appellant got the same from the

a

on

was never
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office of respondent No,2 on 

07.11.2016 when he had gone to 

inquire into the fate of his 

departmental appeal.

(Copies of departmental appeal and order 

dated 18,07,2016 are annexed as annexure

That, feeling aggrieved, the appellant 

having no other remedy except to file 

the instant appeal for his re­

instatement into service, inter alia, on 

the following grounds: -

7.

GROUNDS

That, no show cause notice was ever 

issued to the appellant nor he was 

provided an opportunity of personal 

hearing before the imposition of major 

penalty of removal from service.

a.

b. That, no inquiiy into the alleged 

allegations mentioned in the 

impugned order dated 01.12.2015. 

was ever initiated and without 

inquiry/evidence, major penalty of 

removal from service was imposed 

which was unwarranted in the

i
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circumstances of the case and against 

the concept of proportionality.

That, the charges against the 

appellant were never proved despite 

this, the appellant was removed from 

service in a slip shod manner and 

without observing the legal formalities 

on the subject.

c.

d. That, the fact of serving show cause 

notice upon the appellant as claimed 

in the impugned order is totally false 

because no show cause notice 

whatsoever, was ever served upon the 

appellant before taking action in the 

shape of impugned order dated 

01.12.2015.

That, the appellant never went abroad 

as alleged in the impugned order and 

to prove this fact, respondent No.3 

was under obligation to initiate proper 

inquiry, provide personal hearing to 

the appellant and then, after proving 

the charges in accordance with law, 

the impugned order should have been 

passed but here in the case in hand, 

otherwise has been done which is 

unwarranted under the law.

e.
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f. That, even preliminary inquiry was 

never initiated and the appellant has 

unblemished service career and major 

penalty of removal from service has 

been imposed upon him without 

observing legal formalities resulting 

into grave miscarriage of justice.

That, the impugned order on its very 

face value, is illegal, unwarranted and 

against the concept of natural justice.

g-

It is, therefore, very humbly prayed 

that on acceptance of the instant 

appeal, the impugned order dated 

01.12.2015 issued by the respondent 

No.3 may please be set aside being 

illegal and the appellant be reinstated 

into service with all back benefits.

Dated 08.11.2016
Sanwar Khan

...Appellant

Through

ABDUL SABOOR KHAN,
Advocate High Court, 

Mansehra.
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AFFIDAVIT.

I, S^war Khan son of Zardad Khan, 
PST, Maktub School Kolad Battaira, 
Tehsil Palas, District Kohistan, 

Appellant, do hereby solemnly affirm 

and declare on oath that the contents 

of the foregoing service appeal are 

true and correct to the best of my 

knowledge and belief and nothing has 

been concealed from this Honourable 

Tribunal.

Dated 08.11.2016

Sanwar Khan 
(DEPONENT)
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Before the khyber pakhtunkhwa,
SERVICE TRIBUNAL, PESHAWAR

C.M No. of 2016

IN

Service Appeal No. of 2016

Safiwar Khan Appellant

VERSUS

The Secretary, Elementary and Secondary 
Education, Peshawar etc Respondents

SERVICE APPEAL

APPLICATION UNDER SECTION 5 OF

LIMITATION ACT. 1908 FOR CONDONATION
OF DELAY IN FILING THE ABOVE-

TITLED APPEAL.

Respectfully Sheweth!

That, this application may please be 

considered as part and parcel of the above- 

titled appeal.

1.

2. That, the departmental appeal of the 

appellant was rejected vide order dated 

18.07.2016 and it was never communicated 

to the appellant. On 07.11.2016, the 

appellant went to the office of Director 

Elementary and Secondary Education, 
Peshawar to inquire into the fate/decision of 

his departmental appeal where he was

■
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informed that it was rejected on 18.07.2016 

and the appellant got the copy of the order 

on 07.11.2016 from the office of Appellate 

Authority.

That, there is a delay of about 03 months ad 

20 days in filing the instant appeal as the 

appellant was not communicated/provided 

the copy of the order of rejection of his 

departmental appeal in time and he got the 

same from the office of Appellate Authority 

on 07.11.2016 so, there is a sufficient cause 

for the condonation of delay.

3.

That, fundamental rights of the appellant 

are involved and in the circumstances of the 

case, the delay in filing the instant appeal is 

liable to be condoned off.

4.

It is, therefore, very humbly prayed that on 

acceptance of the instant appeal, delay of 

about 03 months and 20 days in filing the 

instant appeal, may please be condoned off 

and the appeal of the appellant may please 

be decided on merits.

Sanwar Khan 

...Appellant

Dated 08.11.2016

Through

ABDUL SABOOR KHAN, 
Advocate High Court, 

Mansehra.
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AFFIDAVIT

I, Sanwar Khan son of Zardad Khan, PST, 

Maktub School Kolai Battaira, Tehsil Palas, 

District Kohistan, Appellant, do hereby 

solemnly affirm and declare on oath that the 

contents of the foregoing application are true 

and correct to the best of my knowledge and 

belief and nothing has been concealed from 

this Honourable Tribunal.

Dated 08.11.2016

Sanwar Khan 
(DEPONENT)
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BEFORE THE KHYBER PAKHTUNKHWA, 
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2016

Sanwar Khan .Appellant

VERSUS

The Secretary, Elementary and Secondary 
Education, Peshawar etc Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Sanwar Khan son of Zardad Khan, PST, 
Maktub School Kolai Battaira, Tehsil Palas, 
District Kohistan.

RESPONDENTS
The Secretary, Elementary and Secondary 
Education, Peshawar.
The Director, Elementary and Secondary 
Education, Peshawar.
The District Education Officer (Male), 
Kohistan.

1.

2.

3.

Dated 08.11.2016
Sanwar Khan 

.. .Appellant

Through

ABDUL SABOOR KHAN, 
Advocate High Court, 

Mansehfa.
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vviiiioui pay in n: .pec.t of.Mr. Sunwar Kh;lan Pst GlVimc .l^\ .c;.f 0:1/06/2014 to 3 /03/201^_
" S'-

(!en Monlli) as ;n: nissible to him uncicr lcave rule r)81.
: i

\

' I'lbi'-:;-

1. Pniry i, this eflec: may be made in his service iook is|wcll as leave a<;cow,ds,

ly iilsi) be sl\j|j])i‘(l;

! !
i;.

'til'' i)a'; of nilieial m.2. i \i ; i
I-

\
\

i

i ^k-irict Ediicatic i Officer 
hik) Ki hi.staii.

'i

, :

f

/iS/M 10/Pisiab;/,y DiHO (M) Khl: i
Dai ;diX-’ (Pcj /: 014.r—

•:.
Copy ol’tlic al'jovc forwarded lo:

D rector;Elemcnlary and Sccoiidarv Edn alini KPK Pcsliavvttr. 
Di.st! ■:,{ \ccuu|H ()lllcer Kuhislan. i !

3. Sab^ )iv sionat Edneation Onicer (M) KcihisLai . I
■4. fvlr. .Sam /ar Klian-P.st (iiVlPS Kolal.

PA p
•D

a; i«
•d' .*

N1

i' I
1'.

!
1
\i

t Distiict Education Iffiicer 
Q Qiih) Koh Han.

. 1 :A
:• iI I

r

;
r..•dA
7

;1
A■ cM

i

i ••
h 1

;
i

. .•i

[■i j

i
i( ;t ;.

i:
1
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OFFICE OF THE DISTRICT EDUCATION
OFFICER (MALE), KOHISTAN

SANCTION.
Sanction is hereby accorded to the grant of extra

ordinary leave without pay in respect of Mr. Sanar 

Khan Pst GMPS Kolai w.e.f 01.06.2014 to 03.03.2015 

(Ten Month) as admissible to him under leave rule 

1981.

Note: -
Entry to this effect may be made in his service book as 

well as leave accounts.

The pay of official may also be stopped.

1.

2.

Sd/-
District Education Officer 

(Male) Kohistan.

E/N-10/Estab/2739-4/DEO(M) KH; Dated 24.06.2014

Copy of the above forwarded to:
1. PA to Director Elementary and Secondary Education 

KPK Peshawar.
2. District Account Officer Kohistan.
3. Sub-Divisional Education Officer (M) Kohistan.
4. Mr. Sanwar Khan Pst GMPS Kolai.

SdA
District Education Officer 

(Male), Kohistan,

\
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE). KOHISTAN

Office order for removal from service

Sanwar Khan PST M/S Koluli Battaira.

As per report of SDEO(M) Kohistan you was appointed as PST w.e.f. 
03.12.2006.

Whereas you applied for FOL w.e.f. 01/06/2014 to 31.03.2015.

Whereas as per report of circle ASDEO, you did not report your arrival 
after the expiry of leave till date.

Whereas on enquiring it found that you are abroad.

Whereas a show cause notice was served to your but you failed to reply, 
final showcause notice was also served but with no result, you was called 
for personal heamig but you did not came to office for your defense, that 
clearly indicates that you are abroad.

As result of will full long absence and traveling abroad without any 
departmental permission/NOC/Without Ex-Pakistan leave/without bringing 
the matter in the notice of department.

Whereas you have concealed the facts/cheat/misuse the department.

As a result of above mentioned facts, I Riasat Khan DEO(M) Kohistan feing 
a competent Authority is fully satisfied to impose upon you, the major 
penalty of REMOVAL FROM THE SERVICE w.e.f. 01.0^.2015.

District Education Officer 
(M) Kohistan.

Endst. No.2882-84 dated 01.12.2015 
Copy of the above is forwarded to the: -

Director, Elementary & Secondary Education, Khyber Pakhtunkhwa 
Peshawar.
Additional Secretary, Elementary & Secondary Education, Khyber 
Pakhtunkhwa Peshawar.
PS to Secretary, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

1.

2.

3.

Sd/-
District Education Officer, 

(M) Kohistan.
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directorate of elementary and secondary EDUCATTON
KHYBER l^AKHTUNKHWA

ORORR.
1. WHEREAS, Mr.Sanwar Khan PST M/S Koluli Batiara District Kohistan 

proceeded against under the Khyber Pakhtunkhwa Government Servant 
(Efficiency & Disciplinary) Rules, 2011.

2. AND WPIEREAS the above named teacher applied for Extra Ordinary le:.., 
wef 01.06.2014 to 31.03.2015. Tlie teacher concerned did not report for duty 
after the expiry of leave. At the time of enquiry he was serving abroad.

3. AND WHEREAS, A show ca^notice was served upon him and final show 
cause was also served upon hiniTn vain.

A

4. AND WHEREAS, the competent authority served a major penalty of removal 
from service w.e.f. 01.04.2015.

5. AND WHEREAS, the above named teacher lodged an appeal to the appellate 
authority. The same appeal was sent to DEO (M) Kohistan for comments vide 
tins oflico letter No.6044 dated 26.05.2016. The DEO (M) Kohiatan submitted 
his report /comments vide his letter No.3029 dated 03.06.2016.

6. AND WHEREAS, the competent authority Director Elementary and Secondary 
Education Kliybcr Paklitunkhwa) after having considered the charges and 
evidence on record, is of the view that charges against the accused teacher have 
been proved.

ave

7. NOW TPIEREFORE, in exercise of powers conferred under Khyber 
Paklitimkliwa Servants (Efficiency & Discipline) Rules-2011 the appellate 
authority has decided to reject the appeal of Mr. Sanwar Khan PST M/S Koluli 
Batiara District Kohistan on the above mentioned ground.

DIRECTOR
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar

/F No. 162/Vol: il/Removal from Scrvicc/PST/Tr/AT/Qari (M)
Dated Peshawar the ^2016.

Copy forwarded for information and necessary action to the:-
1. District Education Officer (M) Swabi w/r his No.3029dated 03.06.2016.
2. Mr. Sanwar Khan PST M/S Koluli Batiara District Kohistan
3. P/A to Director E&SE, Khyber Pakhtunkhwa, Peshawar.
4. Master File.

■

AEndst: No.

•T\-
DeputJ'Jmtctof (Est y.) 

Elementary & Secondary Edu: 
Khyber Pakhtunkhwa Peshawar.

11 V/.
1

7^

n
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jEFORE THE KHYBER PAKlttfaNKHWA SERVICE TRIBUNAL PESHAWAR.
(CAlVlP COURT ABBOTTARAm

s-

APPEAL NO 1174 OF 2016
i ■

Sanwar Khan Appellant

VERSUS e

Govt of Khyber Pakhtunkhwa through Secretary 
Elementary Secondary Education Peshawar

2. Director Elementary & Secondary Education KPK Peshawar
3. District Education Officer (Male) Kohistan.

1. •"!

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT N0.1. 2.^ ?

INDEX
S# Particulars of documents

Comments along with affidavit
Annexure Pages

1 1-6

2 Copy of Leave Sanction Order “A” 7

3 Copies of SDEO and ASDEO Reports 8-9

4 Copy of Show Cause Notice “C” 10

5 Copy of final Show Cause Notice “D” 11

6 Copy of Removal order “E” 12

7 Copy of Appeal rejection bv Director 13

Dated 28-11-2016

Respondent NoJ 

Dirdrict Education Officer, 
(Male) Kohistan



r- 1- ' ■)

•s- ■

•'^-5

. ■ v~
mLilFORE THE KHYBER PA KHTUNKHWA SERVICE TRinUNAL PESHA WAS

(CAMP COURT ABBOTTA R4 Ti)
$

APPEAL NO 1174 OF 2016

Sanwar Khanf: Appellant

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary 
Elementary Secondary Education Peshawar

2. Director Elementary & Secondary Education KPK Peshawar
3. District Education Officer (Male) Kohistan.

1.

Respondents

PARA WISE COMMENTS FOR & ON BEHALF OF RFSPQNDENT NO.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

1. That the appellant did not come to this Monorable Court with clean hands.

II. That the appellant has got no cause of jption /locus standi to file the 
Instant appeal

III. That the appellant is estopped to sue through his own conduct

IV. That the present appeal is not maintainable due to non-joinder and 
mis-joinder of necessary parties.

That the appellant has concealed the material facts from this Honorable 
Court, hence appeal isTiable to be dismissed without

VI. That the appellant has already been removed from Service after 
Completion of all codal formalities vides DEO (M) Kohistan Office E

No. 12882-84 dated 01-12-2015, as well as Director E&SE KPK Endst: 
No. 1193-95 dated 19-07-2016; hence appeal is liable to be dismissed.

VII. That the appeal is time bared hence not maintainable and liable to be 
Dismissed

VIII. That the appeal is time bared hence liable to be dismissed 
alone

V.

any fuither proceeding.

indst:

on this score
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actual Objections!
1. Correct to the extent that the appellant was a PST teacher since 03-12-2006

J
and strongly denied regarding his service record to be unblemished

2. Correct to the extent that the appellant was granted extra ordinary leave 

without pay w.e.f. 01-06-2014 to 31-03-2015 (lOMonths) vide DEO (M) 

Office Endstt: No. 2739-43 dated 24-06-2014 (Copy of Leave Sanction 

Order is annexed as aiinexure-A)

As per report of SDEO (M) Kohistan and ASDEO Circle Palas the
appellant did not join his duty after expiry of his EOL leave and willfully 

absented himself from the School w.e.f 01-04-2015 04-05-2015 (Copies 

of SDEO and ASDEO reports are ai nexed as annexure -B)
Due to his long absence a show cause notice was served upon the appellant

charging him Guilty of misconduct and willfiill long absence from his duty 

(Copy of show cause notice is annexed as annexure -C) vide DEO (M) 

Office Endstt: No.7273 dated 19-C5-2015, but the appellant neither

submitted the reply of show cause notice nor attended his duty at the school, 

hence in the continuation of that show cause another final show cause notice

served upon him vide DEO (M) Office Endstt: No. 1001 dated 06-07- 

2015 (Copy of Final show cause notice is annexed as annexure -D), but 

the appellant did not reply this time again, and after inquiring it was found 

that the appellant was abroad

was-

As a result of willfull long absence and travslling abroad without 

departmental permission/NOC/ without Sx-Pakistan leave/ without bringing 

the matter in the notice of department and concealing the facts/ cheat/mis 

use the department, after fulfilling of all codal formalities the appellant 

removed from service being a Competent Authority under Efficiency & 

Disciplinary rule 2011. Vide DEO (M) Kohistan Endstt: No 12882-84 dated 

01-12-2015 with effect from 01-04-2015 (Copy of Removal Order is 

annexed as annexure -E)

any

was

As the charges and evidence on record against the concerned teacher have 

been proved, hence the departmental appeal of the appellant was also 

rejected by the Pionourable Director E&SE Kj’K Peshawar Vide his Endst:

No 1193-95 dated 19-07-2016 (Copy of Appeal Rejection is anne.xcd as 

annexure-F)
• • h
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-, '¥ Incorrect Strongly deni^^tliaf the cha^s'and evidence
on record against the 

concerned teacher have been proved, hence there is no question to perform 

further duty
•j.

4. Incorrect strongly denied that on no reply of show cause a final show 

notice was served

No, 1001 Dated 06 -07-2015 and he 

show cause notice within 

show cause notices

cause
upon him by DEO (M) Office Kohistan vide Endst;

was asked to submit his reply of the 

;days, but the appellant neither reply to theseven

nor attended the office for personal hearing and lastly 

after fulfilling of all codal formalities the appellant was removed from
service, being a Competent Authority under Efficiency & Disciplinary 

2011. Vide DEO (M) Kohistan Endstt: No.12882-84 dated 01
rule

-12-2015 with
effect from 01-04-2015

5. Incorrect strongly denied that as statec. in the Para “2 & 4” above of factual 

objections

6. Incorrect strongly denied that a show cause notice was served upon the 

appellant charging him Guilty of miscqnduct and willfull long absence from

his duty vide DEO (M) Office Endstt: No.727J d£ted 19-05-20.15. but'the 

appellant neither submitted the reply of show cause notice nor attended his

duty at the school, hence in the continuation of that show cause another
final show cause notice was served upon him vide DEO (M) Office Endstt;
No.lOOl dated 06-07-2015, but the appellant did not reply this time again, 

and after inquiring it was found that the appellant was abroad further stated

that the charges and evidence record against the concerned teacher have 

been proved, hence the departmental appeal of the appellant

the Honourable Director E&SE KPK Peshawar Vide his Endst; No 1193-95 

dated 19-07-2016 (Copy of Appeal kejection j,s annexed as annexure -F)

;ed mat the charges and evidence on record against the 

have been proved, hence the appellant has 

aggrieved and seeks extra ordinary relief

on

was rejected by

7. IncoiTect strongly den; 

concerned teacher riot been

grounds
,a. Incotrect, strongly denied that the appellant removed from service after

tulfaihng of all codal formalities,, asf .stated in Para 2 above of factual 
objections.

b. Incorrect strongly denied as stated in Para 2 above of factual objections.

c. Incon-ect strongly denied that the appellantthas been treated in accordance 
with law, where as he railed to reply the fnai show cause notices, and a
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chance of personal hearing was also given to him but he did not attend the 
office to defend himself as stated in Para “2” above of factual objections.

d. Incorrect strongly denied as stated in Para “2” above of factual objections

e. Incorrect strongly denied that the appellant has been treated in accordance 
with law, after fulfilling of all codal formalities as stated in Para “2” above 
of factual objections.

4

f Incorrect strongly denied as stated in Para “2” above of factual objections.

g. Incorrect strongly denied that all the show cause notices have been served 
upon the appellant through post/ by ASDEO Circle on his home and School 
address, but the appellant did not reply the show cause notice and also not 
attend the office for reply to another show cause notice and personal hearing, 
so lastly after fulfilling of all codal formalities the appellant was removed 
from service with retrospective effect by DEO (M) Kohistan being a 
Competent Authority under Efficiency & Disciplinary rule 2011.vide Endost 
No.12882-84 dated 01-12-2015, with effect from 01-04-2015

It is therefore, in the light of above stated facts and circumstances, 
Very humbly prayed that the appeal in hand may please be dismissed with cost

Respondent No. 3 

District Education Officer, 
(Male) Kohistan /I

DIRECTOR^ \ ' 
Elementary and Secondary Education

Khyber Pakhtunkhwa Peshawar

r
SECRETARY 

Elementary and Secdndary Education 

Khyber Pakhtunkhwa Peshawar

14.
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«FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
■ (CAMP COURT ABBOTTABAD) '

UAPPEAL NO 1174 OF 2016

Sanwar Khan Appellant
«

VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary 
Elementary Secondary Education Peshawar

2. Director Elementary & Secondary Education KPK Peshawar
3. District Education Officer (Male) Kohistan.

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.L 2. & 3

AFFIDAVIT

I, Fida Muhammad Khan DEO (Male) Kohistan do hereby solemnly 

affirm and declare that the contents of Para wise reply in the above titled Case 

are true and correct to the best of my knowledge and belief, and that nothing, 
material has been suppressed from this Flonorable court.

/,
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OFFICE OF THE DISTRICT EDUCATION OFFICER, (m^KOHISTm./

Ph: & Fax No.09984Q7-t?ft
... /

r
// . SANCTION ii

/
/ IIIi

IIISanction is here by accorded to the 
without pay in respect of Mr. Sunwar Khan Pst GMPS Kolai 

(Ten Month) as admissible to him under leave rule 1981.

grant of extra ordinary leave 

w.e.f 01/06/2014 to 31/Q3/201<
i m.

ill
IffNote:- ISt'

1. Entry to this effect may be made in his service book as weii as leave accounts.

2. The pay of official may also be stopped. m-w

District Education Cfgicer

E/N.10/Estab;/.J^2^3lij'DEO (M) KH:

Copy of the above forwarded to:

PA to Director Elementary and Secondary Education KPK Peshawar
2. District Account Officer Kohistan.
3. Sub-Divisional Education Officer (M) Kohistan.
4. Mr. Sanwar Khan Pst GMPS Kolai.

Dated /2014.

1.

DistriaEdicotion Officer 
Q (Mde)Ko}dstan.
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C) Guilty of mis-conduct/ ' ' ■
^) ^-^-'--t.o.you.dufyWe.:|igilg|i^ : ^
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V. •
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A
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iViCW CAUSE NOTICE ■ hj ....-
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M.'''as
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•1
a result tliereof, I, as

ssssiJEjdaiiS'SSfflSK

. . -«e„ ...
. It shall be presumed'that '

^arte actiorr shall he ' ' ' ’
/Dated Kohis,anthe__^^|gg^|g|.
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miCE OP THE DISTRICT EDUCA TTi m OFmaKR: Mm
j m mm.V,*' aiALE) KOHISTA M 1(
I PhORG^ 0S98-4O7128m- mmj fe;?

FINAL SHOW CAUSE NOTICES'? *si-
8.V

i, Riasat Khan District Education Officer (Male) Kohistah as competent 
authority under the Khyber Pakhtunkhwa Govt:seivant (E&D) Pules 2011, do
hereby serve? you • . --

, 4. :/m ■ ■vpSs'^v ‘ 'A *
Final ihow cause notice as you to submit reply of shqyv 
serve J vide this office Endstt No:^^^ dated .

l|w lig

M7i: :ause notice i. /4/Cb. t-^EioiS -
/H ;

there'ore you are directed to submit reply of final show cause Tiotice within 7
i

days nositively otherwise you will be removed from service;. >■

t

06 >1

1&D( ^ )' -/2015Endslt; ] Dated KohistanThe i

(1

tA i;

/ COiyiPtrENTAUTYORiTY.

A -I
i 1;
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M- mK ^ OF THE DiSiRtCT-EbuoATjQN OFFICERI

(iVULE) KOHISTANp'
'4.'

W
m

f i^^^MROen FOK 3;£iV10VAl FROM SERVICE
WfW'

SanawarKhan PST M/S Koluli Batiara.
i?

A5 p.rr report of SDEO (M) Xohistan you was appointed PST w.a.f 03/i:V2006.f
Whereas you applied for EOL w.e.f 01/06/2014 to 31/03/2015.r/

/
Whereas as per report of circle ASDEO , you did not report' your arrival after the e>cpiry of ieav(>/

/
till date.

/ Whereas as on enquiring it found that you are abroad.

Whereas a showcuase notce was ser'/ed to you but you failed to reply, final showcause notice 
v/as also served but with no result you was called for persona! hearing but you did not come Lo office
for your defence, that clearly indicates that you are abroad.

As result of will full long absence and traveling abroad without any cepaiurioritai 
permission / NOC / Without Ex- Pakistan leave / without bringing the matter in the notice of depaitrneni

Vyhereas you have concealed the facts / cheat/ miss use the deparurioni,

As a result of above mentioned facts, 1 Riasat Khan DEO (M) Kohistan being a cbinpeien': 
Authority is fully satisfied Ic impose upon you, the major periaily of REMOVAi. THOM THE SERV'-C!- with
w.e.f. 01/04/2015.

District Education Officer
r’ (M) Kohistan

Endst; No. /
Copy of the above is forwarded to the:-

1. Director, diementary & Secondary Education, Khybcr Pakheunkhwa l-eshawar.
2. Additional Secretary, Eiementary & Secondary Education. Khyber Pakhtunkhwa Peshawar
3. PS to SecretaryvElementary & Secondary Education,.Khyber Pakiitunkhwa Peshawer.

Oistrici .Educctrdvi Officer
flV'i! Kohistun
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1. WHEREAS, Mr,S»— PSJ aV°—^ Srts*fr oRjULEi
#

2. and whereas
:SSDonrMtEe\u.cofe.,ui.Ee.^

3 and WHEREAS. A show «otice was served upon
'■ SJse was also served upon hmtevam

him and final showw ' 'I

of removalcans.

A AND WHEREAS, the comp
service w.e.f. 01.04.2015.

ctent authority served a major penalty1#

from
5 and whereas, the above for comments vide

■ Lhority. The same appeal was sent DEO submitted

, WHEREAS,.....■

been proved.
rnnfcrred under Kliyher 

■Kinw TPIEREEORE, in exercise of R'ules-2011 the appellate

ssssi*" »•«» •‘s’s
’ ElemenuS^Secondary Education

KhyberPakhtunlchwa.Peshawai

icc/PST/TT/AT/Qari (M)/FK0.162/V01-. lURemovaUromServ.ee
Dated Peshawar the201 .

Copy forwai-ded for
,. .DistriotEducation »r (M) ^ oism

4. Master File.

Endst: No._-_a

Mrr^
(Est|iO

Secondary Edu:
Depuw

HrybM Sllgmikhwa Peshawar.

^V/c1
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