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The appeal presented today by Mr. Kamran Khan Advocate may 

be-entered in the institution Register and put to the Learned Member for 

proper order please. ..

07/12/20201-

■VA/'
REGISTRAR

. This case is entrusted to S. Bench for preliminary hearing to be put
03-03-212- ■a. Va8-

up there on

'.1

MKMBERQ]

03.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan 

under tran'sfer, therefore, the case is adjourned. To come up 

the same before S.B on 28.07.2021.
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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

^^yHer Pakhtukhwa
Service IVibunal

APPEAL NO. /2020 1^1 3^Diary No.

Mr. Shahab Ud Din, SSS (BPS-18), 
GHSS Ouch, Dir Lower.

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................... ........ ...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
Jhat on acceptance of this appeal the respondents may 

be directed not to make deduction of conveyance 
^ allowance during vacations period (Summer & Winter
i^^iSW^Vacations) and make the payment of ali outstanding amount 

7 of Conveyance allowance which have been deducted previ
ously with ail back benefits. Any other remedy which this 

august Tribunai deems fit that may aiso be awarded in favor 
of the appeliant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SSS (BPS-18) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



.
working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

. 4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amotigst the others. 
Copy of the Departmental appeal is attached as 
annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant In light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

6
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E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 

the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, - 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowahce is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

\

APPELLANT

THROUGH:
N KHAN 

ADVOCATES



'?■

iv V ..
-I X ,

■Better copy page-;--
i

f
GOVERNMEOT OF KHYBER PAR 

finance DEPARTMENT 
(REGUALTTGN, WIKG)

/ htunketwa• • I

r
t-

/'■

, f

' ■NO.FD/SO(SR-II)/52/201-2 ■ 
^ated Peshawar the; 20.12^012

y

\.
From

i* Tlie Secretary to Govt: of Khyber Pakhtankhwa, 
.t-Lnance Department Peshawar.

• To: ■.

I. ^ladmimstranve Secretaries to G;ovt; of Khyber. Pakhtunkh 
. 2. The Senibr Member, Board of,Revenue; ^yber Pakhtimkhwa.

3. The Secretaiy^ to Governor, Kdiyber PakhtoMwa.
4. The Secretaiy^ to Chief.Minister, Khyber P^tunkh
5. Secretary, Provincial Assembly, KhyberPakhtunkhwa.
6. .All Heads of attached Departments in Khyber Pakhtunkhwa. ■
/. All District Coordination Officers of Khyber Pakhtunkhwa.
5.. .A]; Political Agents/District & Session Judge^in Khyber Pakhti^thwa..
9. TFit Registrar Peshawar.High Court Peshawar..
10.. Tb.c Chairman PubUc -Service Commission, Khyber Pakhtunkhwa.
II. The Chairman, Service Tribunal, Khyber'Pakhtunkhwa:

wa.

wa.

.; ♦

■■ • T

Y.; •Subject: RIIVTSION IN THE RATE, OF CONVE.YANrE^ --------------- allowance for tHE
OAIL EMPLOYEES OF THE KTTVDER ..
Go^H:RN^IE!^nr bp.s-i-i q ’ --------------- -

. Dear Sir,
!

The Govermnem of Khyber Pakhtunkhwa has been pleased to enhance/revise- the
raie-.ot Conveyance Allowance admissible ^0 all the Provincial CivU Servants Govt:, of Khvber 
Pakhtunkhwa (working in BPS-I to BPS-15) w.e.f from I" September, 2012-at the.folIoArg I. ■
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will
changed.

li
remain-un--A

S.No. BPS Existing Rate (PM)
Rs. 1,500/-

Reyiscd Rate fPiyf).
Rs. 1,700/- .

■ Rs.T,840/- .
1. 1-4
2. 5-10 R5.:1,500/- 

Rs. 2,000/- - •11-15'J- •Rs: 2,720/a . •
4. • .16-19. Rs:.:5,00Q/-.. . Rs; 5,00Q/w.- ••

. -.A
Conveyance-Aliowance.atthe.above.rates'per month.shall be admissible.to those &S 

1'8 and 19 officers who have not been, sanctioned official vehicle..b .

Your Faithfully
■v .

• 5 ' ; • Vi

, (S'aMpzada-.Saeed Ahmad): ' 
. ■'SecretaryFinance .-

EndstNo.FD/SO(SR-n)8-52/2012 Dated Pesh2iwar:the 20* Decembel 2012 'T

;.
A

x'--'.. ■
'/

1i
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BEFORE THE KHYBER PAKHTUNKHWA SERVlGE

APPEAL NO. 2019 r-

!■■

\I

I
I

■IV' %>
•1

Mr. Maq5ad Hayat,.SCT (BPS-16), 
■ GHS Masho GagSr, Peshawar..... .....APPELLANT ;c' r

VERSUS

■ , 1-The Government of- KhYber Pakhtunkhwa through Chief Secretary, .
■ khyber Pakhtunkhwa, Peshawar. -..... - -

' 2- The SeGretary (E86E)'Department,:Khyberf akhtunkhwavyPesh^war.
3- The-Secretary. Finance DepartfneriC’Khyber'Pakhtunkhwa;-.Peshawar
4- :Ttie Accountant General, Khyber Pakhtunkhwa, Peshawar.; ■
5- The Director (ESiSE) Department, Khyl^r PakhtunkhwaV Peshawar.-:

..[RESPONDENTS

I t

I
-|-
k;

< .

. t ' i

*;
I - .,’v: , '?■- 

i'*.Appeal UDNER SEGnON-4’OF^THEfiKHVBER PAKHTUNKHWA
SERVICE TRirRriNAL; :ACTj i97A AGAINST>THE'^lMPUGNEDT
action of ■ THEk RESPONDENTS BY!: ILLEGALLY^ TANPg
liNI AWFULLY nEnUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATrONS AND AGAINST NO ACTION TAKEN ON THE
Departmental appeal of appellant within the
STATUTORY PERIOD OF NINETY DAYS.

r
v.t*.

h- •
‘u-r-

1::
i

t

t
1t

PRAYER: • ;?

That on acceptance of this appeal the respondents may. ^ 
kindly be directed not to mafee deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all putstanding amount 
of Conveyance allowance which have been deducted .

with all back benefits. Any other remedy which |
^ also be awarded in , t

• 't •

•. ■

•j

:

this august Tribunsl deenis fit that niay 
jbtegistf aF favor of the appellant.

'.r

: . .-i-. 1 •

I

I-
}

R7SHEWETH: r.
■ •• i

-'That the . appellant is serving . in the elementarV and; se^ndpry .
Certified-Teacher (BPS^IS) quteefficiency

S tf)'?X X

- education^ department as
Sws an^ up.to-.the'entire satisfaction of the superiors.

•t.:
? •

■ 14,07.2011 was Issued. That later ion vide revised^Notihcatiqn:^dat^.
20.12,2012 whereby theconveyance^. allowance Tot-empl^^^^

■.»

».•
•- f-v •I

■ • t ■ T-v
I

.t
f •

•••" 1V^-

■ ■

I
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Counsel for the appellant present.11.11.2019

/
Learned counsel referred to the judgment passed by learned Federal

/ . t
tService Tribunal in Appeal No. 1888CR)CS/2016 which’was handed down 

Through the saicj judgnient the issue..of-payment .of 

civil servant during summer and- winter

/
. t

( on 03.12.2018.
Conveyance - Allowance to a 
vacations was held to be within his entitlement and the deducbon already

I

be reimbursed- Similar reference was made to themade from him was to 
judgment by Honourable Peshawar High Court passed on 01.10.2019 in-

the case of appellant.

- Learned counsel, when confronted with the proposition that the

in essence, was dilated upon by the Federal Sen/ice Tribunal and, 

Honourable Peshawar High- Court in the case of
issue, in

more particularly, by the

appellant, stated that in case 
judgment of Peshawar High Court, tne appellant will have no cavil about

the respondents are required to execute the

disposal of instant appeal..

record suggests that while handing down judgment in the Wnt 

the appellant, the Honourable High Court not only
The

Petition preferred by 
. expounded the definition of "PayCas well as "Salary" but also entitlement

Allowance during the period ofof a civil servant- for the Conveyance 

vacations. It is important to note 

before the High Court during the proceedings.

that the respondents were represented

In view of tne above noted facts and circumstances and in order to

- protect the appellant from a fresh round of litigation which may protract

disposed of withformidable period, the appeal m hand isover a
observation that the judgment of Honourable Peshawar High Court passed

3162-P/2019 shall be honoured andin Writ Petitions including W.P No. 

implemented by the respondents withinin shortest possible time. Thehe twre copy
seek remedy in accordance with' 

redressed by the respondents within a
appellant shall, however, be at lioerty to 

law in case his grievance is not i
lERV

irrw
Scrvici reasonable time.<

rile be consigned to the record.
KAa.

Chairman

ANNQUNCbO

^ 11.11.2019 ■



To, oThe Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

J^EPARTMENTAL APPEAL AGAINST THE IMPIir;MFr>
authority by ILLFRALLY AIMn IIMI AUicn^ I y

Subject:
ACTION OF

Respected Sii;

n^n ^ 3m the employee of your good selfDepartment and ,s semng as SSS (BPS-18) quite efficiency and up to the en^ke
?Ss°blfto alf thrr°'i “ H ^'"f°^'^3tion that Conveyance Allowance
/omT i '' a Notiflcation No. FD (PRC) 1-

17 7n?f h 1; i '''^3 '■s'^ised Notification dated
. 2 whereby the conveyance allowance for employees working in BPS 1 to 15

were enhance/revised while employees from BPS-16 to 19 have been treated under ffie
previous Notification by not enhancing their conveyance allowance. Respected Sir I

as receiving the conveyance allowance as admissible under the law and rules but theconcerned authority without any valid and justifiable reasons stopped/deductL the
payment of conveyance allowance under the wrong and illegal pretext that the same is
Islar^Jb^d^^filed employee of Education Department in
Sbunal IsbmahaT'“ ^he Federal Service
Hnnn^fhi regarding conveyance allowance which was accepted by the
Honorable Semce Tribunal vide its judgment dated 03.12.2018. That I also the sLilar 

of Education Department and under the principle of consistency I am also 
thP ron/ ^ treatment meted out in the above mentioned service appeal but
^!^hirh k authority IS not willing to issue/grant the same conveyance allowance
S ni nf rT ® 1 ®"'P'°y3es. Copy attached. I am feeling aggrieved from the
artion of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

humbly prayed that on acceptance of this Departmental
L be dTduXd f" may vei7 kindly be directed the conveyance allowance 

may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 12.08.2020

our Obediently

SHA UD Din, SSS 
Ouch^ Dir Lower



A, VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Shahab Ud Din

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Shahab Ud Din__________ ___________________ __________
• Do hereby appoint and constitute KAMRAN KHAN, Advocate, 

Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in the above noted 

matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my^ur 

behalf all sums and amounts payable or deposited on-my/our account in 
the above noted matter.

Dated. J____ /2020

CLIENT

ACCEPTED 

KAMRAN KHAN 

ADVOCATES
OFFICE:
Flat No.4, 2"^' Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0344-9118844


