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'\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. %WM( kigyf!er p'a!(htukhwa .
ervice Tribuna)
APPEAL No. [ - 6/ ?/zozo Piary o [6] 33
Mr. Shahab Ud Din, SSS (BPS-18), | patea_LL! R/ Ao o
GHSS Ouch, Dir Lower. .
..... T ——————— Y o] o] -{ H .Y, ) 3
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. : ,

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
..... e ressssssnnese s REOSPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
' That on acceptance of this appeal the respondents may
wedto-FNkindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter

ﬁﬁgsﬂﬂ&wacations) and make the payment of all outstanding amount
7 ]]y\% of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
| august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SSS (BPS-18) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
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working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure.....cesesreeesrencnsracases A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month - and vacations (deduction period) are
attached as annexure....ccesseuss rerrasrasearesrererrersreranrasnaras B&C.

. 4- That some of colleagues of the appellant approached to this august

Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure........uveeeereannineas PR T B

. 5- That appellant also filed Departmental appeal before the appellate for

redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That -
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as
ANNEXUIC.uesuessassanenssassansasonnns sssasssesasssnnannanana esensestnssassassarase E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is .illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constltutlon of Islamic Repubhc of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental -rights duly
conferred by the Constitution and is liable to be declared as nuII and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period. :
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That the Government Servants Rewsed Leave Rules 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months

~and the same are credited to his account and in this way he may avail 48 days

earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respo‘ndents is illegal, unconstitutional‘, without any. legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents. : '

That appellant has the vested right of equal treatment before law and 'th‘e act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holldays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law-and rules.

That according to Article 38 (e) of the Constitution of Islamlc Republic of

- Pakistan, 1973 the state is bound to reduce disparity in the income and earning

of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. ' .

That the petitioners seeks permission of this Honorable Court to raise any other |
grounds available at the time of arguments. :

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

l/// .
S UDDIN
THROUGH: \%/
~ KA N KHAN

ADVOCATES
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1.

GOVERNV[EVT OF. KHYBER PAKHTU'NI\HWA
 FIN —XNCE DEPARTVIENT
(REGUALTION WING)

R
PR P

I . NO FD/SO(SR—II)/JZQOD
G - ‘DatedPeshawarthe 20: 122012

"'he Secreta:y to Govt of Khyber Pakhtlmkhwa_
Finance Depanment. Peshawar

All aamunstrauvc Secretanes 0 Govt: of Khyber Pakhtunkhwa.
The Senior \riember Board of. Revenue Khyber Pakht\mkhwa.
The Secretar} to Governor, Khyber Pak.himkhwa. ‘

The Secretary to Chief. \/fJ.mster Khvber Pakhmnkhwa.

The Secretary Provincial Assemblv Khyber Pakhtimkh‘wa.

All Heads of attached Departments in I\hvber Pakhtunkhwa. -
All District Coordination Officers of Khyber Pakhtunkhwa.

Ali Political Agents/District & Session Judge'in K_hyber Pak.ht\m}hwa_

9. Tt '—'{etnstrar Peshawar Hl_h Coun_ Peshawar. .

© 10. The (,hau'man Pubhc Service Comrmssmn_ K.bvber Pakhtunkhwa_
11. The Chairman, Semce Tnbunal Khyber Pakhtunkhwa_

Subject

R; v'ISIO\ II\ THE IU\TE OF. CO‘WEYANCE ALLOWANCE FOR THE

CIVIL EMPLOYEES OF THE KHYBER PAKHTU'NKHVVA PROVWCLAL

(:OVERN\IE‘JT BPS—-l 19

. DearSir, .

_ rate ot Conveyance Allowance admissible 10 all the ‘Provincial Civil Servants Govt: of Khvber

The Govemmem of Khyber Pakhmnlhwa ‘has been pleased to enhancc/rewse tbe

Pakhnml\hx\a (Workmq in BPS- 1 to BPS-15) we.f from 17 September; 2012 at ‘the: followmff

rates.- However, the convevance allo“ance for emplovees in BPS 16 10 BPS- 19 wﬂl rema.ln un-
‘ chaneed o o

S.No. | BPS Existing, Rate (P‘\/I) ‘| Revised Rate (PN[)
11 14 Rs. 1,500/~ {.Rs. 1,700/~
2. {310 - IRs. 13500 T | Rs 1840 |
_ ERE R I Rs.2,000- - S RS20
o le 16-19 . |Rs. 3000/-. , Rs 3000/-. s

I

—

FndSt \IO FD/SO(SR'U)S 5272012 Datéd Peshawar the 70 December 2012

Com gvance Allowa.nce at the above rates per mouth shall be adrmss1b1e to those BPS
: 18 and 19 ofncers who have not been sanctioned ofﬁmal v ehlclc

B Ybﬁi:Faithfunv

(Sahmzada Saeed Ahmad)
Secretarv Fmance '

A
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APPEALNO ng“;c /2019

Mr. Maqsad Hayat SCT (BPS 16) _ o :
GHS Masho Gagar, Peshawar. APPELLAN:,-:":5.{ S

. VERSUS R TR

1- The ‘Government of Khyber Pakhtunkhwa through Chref Secretary,
Khyber Pakhtunkhwa, Peshawar: . IR
- 2- The Secretary. (E&SE) Department Khyber Pakhtunkhwa Peshawar : r
3+ The-Secretary. Finance Departmerit, Khyber Pakhtankhwa,: Peshawar ;:‘-"j“,.'_ff{.;
- 4- T“ne Accountant.Generdl, Khyber Pakhtunkhwa, Peshawar. '™ - . ¥
. 5- The Director. (E&SE) Department Khyber Pakhtunkhwa Peshawar .
..... : RESPONDENTS
- ~APPEAL UDNER»SEC’I‘ION -4'OF" THE KHYBER PAKHTUNKHWA?’ -
.+ SERVICE" TRIBUNAL ACT] 1974~ AGAINST “THE" IMPUGNE
]‘*ACTION OF; - THE"- RESRONDENTS BY ILLEGAELY: AN
‘UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE.,E N
OF. THE  ARPELLANT _DURING * WINTER. & SUMMERt
.VACATIONS :AND- AGAINST NO ACT'.[ON TAKEN ON THE
DEPARTMENTAL APPEAL OF~ APPELLANT WITHIN THE
. STATUTORY PERIOD OF NINE‘IY DAYS.

PRAYER B o 1 . . . l_

‘That on acceptance of thls appeal the respondents may

kindly be directed not to make-deduction- of conveyance

allowance during. vacations ‘period (Summer & Winter- ¥

o " Vacations) and make the payment of all outstandmg amount_'

- - of Conveyance. allowance. :which: have been deducted-“ B
&edm dayprevrously with all back:benefits. Any" other remedy:--which~

oo s this august TFribunal deems: ﬁt ‘that. may also be awarded m’;:_.,i}:*
ﬁf\g\‘:\t(:‘”'fwor of the appellant 3 ..~ : . -

[SHEWETH ‘

Rl AR MRy

» -That the.. appellant is serving. in the elementary and secondary
-edycation department as Cemﬂed Teacher. (BPS -15)- qurte efﬂcrency

2- 'lhat the Conveyance Allowance I“servar
and to this effect a- Nobfcatron ‘No. FD (PRC) 1.1/42011 dated

G
E‘ SN 14.07.2011 was issued. That later ion vide revised:Notification: dated.”
L 20. 12 2012 whereby the - conveyance allowance for employees

Y e Wt e -2 .
e s N e . L E
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[ 11.11.2019

,ﬁ /r,ﬁ,/u/‘i

Counsel for the appeilantpresent o o @

Learned counsei referred to the judgment passed by |earned Federal.
Service Tribunal in Appeal No. 1888(R)CS/2016 which’ was handed -down |

| on 03.12.2018. Through the sald ]udgmem the. tssue of payrnent of"‘

Conveyance - Allowance -to a uvrl servant durmg summer and wrnter

vacations was held to be within his enut!ement and the deduct\on already
made from him was to be-reimbursed. Slmrlar reference Was made to the '
judgment by Honourabte Peshawar Hrgh Court passed on 01.10. 2019 in- -

" the case of appellant.

Lesmed counsel, when confronted with the proposition that the

~ issue, in essence, was dilated upon by the Federal Service Tribunal and,

more particularly, by the Honourable Peshawar Hsgh Court in the case of
appellant, stated that in Case the respondents -are required to execute the
judgment of Peshawer High Court, the appeliant will have. no cavil ‘about’

,disposal of instant appeal..

The record suggests that while 'rianding. down judgment in the Writ
Petition preferred by the appellant, the Honourable High Court not only

expounded the definition of "Pay".as well as "Salary” but also entitlement

of a civil servant for the Conveyance A‘lowance during the period of .

vacations. It IS wnportant to note that the respondents were reoresented

before the H:gh Court during th° proceedings.

1n view of the zbove noted facts and c.reuﬂctancec and in o der o

orotect the appe iant from a fresi round of liigation wkith may protrac*
over a formidable period, the appeal in hand is disposed of with
observation that the judgment of Honourable Peshawar High Court passed
in Writ Petitions inciuding W.P Nc. 3162-P/2013 shall be honoured. and

implemented By the respordents within shortest possible time. The

lzw in case nis grievance is not redressed by the respondents within 3

reasonable time.

Site be consignied o the recard.

ANNOUNCE

!\ 11.11.201¢

appellant shail, however, he at lioerty te seek remedy in accordance with:

-~

-
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The Director, (E&SE) Department, v /®
Khyber Pakhtunkhwa, Peshawar. %

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLE ALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS ' _

————— e N

Respected Sii,

With due respect it is stated that I am the employee of your good self
, Department and is serving as SSS (BPS-18) quite efficiency and up to the entire
i satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
| is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
| 20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
| were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self,
|

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 12.08.2020 '

our Obediently
|

SHA UD DIN, SSS
SS Ouch, Dir Lower

o

\




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL
PESHAWAR
OF 2020
| (APPELLANT)
Shahab Ud Din | (PLAINTIFF)
| ‘ (PETITIONER)
VERSUS
(RESPONDENT)

__Education Department - - (DEFENDANT)

I/We Shahab Ud Din

. Do hereby appoint and constltute KAMRAN KHAN, Advocate,
Peshawar to appear, plead, act, compromise, wgthdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above noted
matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. _ /_ /2020 - . }Mu. ,_

CLIENT

\d

ACCEPTED
KAMRAN KHAN
ADVOCATES

OFFICE:

Flat No.4, 2™ Floor, |
Juma Khan Plaza, Near FATA Secretariat,
Warsak Road, Peshawar.

Mobile N0.0344-9118844




