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The appeal presented today by Mr. Umar Farooq Advocate 

may be entered in the institution Register.and put.to the Learned Member 

for proper order please.
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This case is entrusted to S. Bench for preliminary hearing to be put2-
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01.03.2021 The learned Member Judicial Mr. Muhammad Jahnal Khan is. 
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sami5 before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. A /2020
1^17

APPELLANT

Mr. Abdullah khan, TT (BPS-16), 
GMS, Amrai kor, District Mohmand. Date

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND

‘ UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
icdto-da3of Conveyance allowance which have been deducted 

<r- previously with all back benefite. Any other remedy which
jRegistrarthis august Tribunal deems fit that may also be awarded in 
'7^ lll>^ favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appeliant is serving in the Elementary & Secondary 

Education Department as TT (BPS-16) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Aiiowance is admissibie to ali the Civil Servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3- That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iilegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are

B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

attached as annexure

D.

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting 

the convince allowance, but no response has been given by the 

respondent department till the expiry of statutory period of ninety 

days. Copy of the departmental appeal is attached as annexure.... E.

6- That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law arid rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of mala fide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

Abdullah khan
THROUGH:

UMAR FAROOQ MOHMAND

&

ADVOCATES
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BETTER COPY PAGE-5

GOVERNMENT OF KHYBER PAICHIUNKHWA 
FINANCE ITILPARTMENT

(regualtion vvitn’G) ■

NO,FD/SO(SR-il)/52/20l2 
Dated Peshawar the; 20.1 2.201 2

From-
The Secretary to Govt; of Khyber Pakhtunkliwa. • 
Finajice Deparfment, Peshawar.

To:
1. All administrative Secretaries to GoA: of Khyber Pakhtunkhwa. .
2. ' The Senior Member, Board of Revenue, IChyber Pakhtonkhwa.
3. The Secretary to Governor, Khyber Pakhrunkhwa.
4. The Secretary'to'Chief Minister, Kbyber Pakhtunkhwa. f,
5. The Secretary, Provincial Assembly, Kbyber Pakhtunkhwa.

• 6. All Heads of attached Departments LD Kiiyber Pakhtunkhw’a.
7. AJ] District Coordination Officers of Khyber Pakirtuakhwa:. '
S. All Political Agents/District & Session Judge in fChyber PakbTuiikliwa.
9'. TTie Registrar Peshawar High Court, Peshawar.
10. The ChaumaQ Public Service Conurussion', Khyber PakhtunJdiwa.
11. ITie Chairman, Service Tribunal. KhyberPaklitunkhwa.

Subject: REVISION JN THE RATE OF C0NVEY.4iNC£ ALLOWANCE FOR'THE 
C.[VrL EMPLOYES OF THE KHVBER PA.TadTUNTCFTWA, 'PRO\TnCTAJ. 

■ GOVERNMENT 13PS-.1.-R> - ' ” ....

Dear Sir,
The Government of KJiyber PakhtuakJiwa has been pleased'to crtlVancc/rc\ i-.r:'uic • ' 

rate of Conveyance AJJowance admissible to ait the Provincial Civil Seivants Goa: of Khyber 
PaJehrunkhwa (working in-BPS-l to BPS-15) w.e.f from 1^‘ September, 2012 at the fopo^v, 
rales. However, the conveyance allowance for employees in BPS-16. to BPS-19 will 
clianged.

■R
i'cm:;!!'! u^i-

S.No. BPS E.visi'iiig Rule (1*P) Rev'i.sod Rate (!'[VI)
1. Rs.I-,500/-- Rs. 1,70.0/-

■ 2 5-10 • Rs. 1,500/- Rs. .1,840/- •.iJ

11-15 Rs. 2,000/- Rs. 2,720/-
•4. .16-19 • Rs. 5,000/- Rs. 5.,000/- •

Conveyance Allowance at the above rates per month shall be admissible to those'BPS'-.l 7 
IS and 19 officers who have not been sanctioned offici'al vehicle.'

0

.Your Faithfully .,

(Saliibzad?. Saeed Ahmad) • • •. 
Secretary Finance.

1 .»
. t

bndst No.'FD/SO(SR-II)S-52/2012 Dated Peshawar the 20'^ December,'2012'' ’• ''1'r-
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fSlGovernmeiit of Pakistan 
District Accounts Office CHALANAI 

Monthly Salary Statement (Juno-2019)

«
■ iy-'' '

■j •

Personal Information of Mr ABDULLAH KHAN d/w/s of ANAR GUL
Personnel Number 00103946 CNIC: 0014277166475 
Date of Birth: 15.02.1977

NTN:
Len^b of Service; 17 Years 06 Months 001 DaysEntry into Govt. Service: 01.01.2002

Employment Category: Vocational Temporary 
Designation:.THEOLOGY TEACHER 00000016-Min. Of K.A & N.A & S.F.R

■ . DDO Code: MGP004-Agency Education Officer Mohmand 
Payroll Section: 001 
GPFA/CNo:
Vendor Number - 

Pay and Allowances: '

GPF Section: 001 
Interest

Cash Center
GPF Balance:

Pay scale: BPS For- 2017‘ =^.Pay.Scaff^^%di ^i^fc|^^^'stage: 9;
178,389.00

-#yAmoontWage ^e.-:. . ..A.-

iB^icPav ' f32!59o:oo:i^; Hbiise Rent^Aiiowance0001= f:^^;727.00loop:
Unatt^tive Af^ AUbm'. v\>: #2:5d6^d:Pl j 19^ ri6-22)?«g;k1528 I 1.500.00
15^dhoc Relief mmm& 21992148.
Xdh^:Re[ie]F^il 2616>i6% , ■■/Ail Aabdc^i^AU-ldi^/M. -2211 i''3/259:6tfii■2224

fe.MmAdh^Reii^Alli2dl8^ld%:. ' , 2.56d'ddi^2247

•'K. ••

..•ws

mmmm #AAinbaDtwmoWM M9- •GPFOthCTGovt:Emp3300 .
3661/ kE.F/nEx^ggiiM^--.' ■' '>■•/.;/■ ///
3705' Rl^Ben & Death ComplExc^

^^800.00
•; ‘ /^5d.oa: ' o.od#-

Loan I ■ Ve^ciMiio^ •

Payablei

Vi■

;■

Payee Name: ABDULLAH KHAN : ^
■ . AceountJvlum^:;m0^n!>7-gSl^ ^

Bank Details: UNITED BANK LI1VDTED,''211384 GHALANAliGHALANAIi'MOHMAND AGENCY

■ Balance:: ••Leaves:

V

■ P™nMit^dress:VILLSU^UF™£?SHAl£ANAI'Mdffl^^

Ten^ddress: >'" mV..
:0:’*^,CityiVy. -Email: at)duiia)ikhanlt@gmul^^^^^

Housing S&tus: No Officialwa

-:tA

' '^rnyfySam %
to--V

^ Errors <& omissions

-;■

■.S'-•



^ ■■DIst. Govt. NWTP-Provincial 
District Accounts Onicc GHALAN/A* 

Monthly Salary Statciueiit (NoYemticrr3UI9)

Personal Information of Mr ABDULLAH KHAN d/w/s of ANAR’CUL 
Personnel Number: 00!03?4^- CNIC: 0»l427716647.‘v 
DiiteofBinh: 15.02.1977

NTN;
Length of Service: 17 Years II Months 001 DaysEntiy into Govt. Service: 01.01,2002

Employment Category; Active Temporary 
Designation: SENIOR PHYCIAL EDUCATION 
DDO Code: MG6015-Government Middle Schools Mohmand 
Payroll Section: 001 

■ GP(-A/CNo:
N'cnUor Number: - .

;;0926292-DlSTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: No

Ca«h Center:
GPF Balance: 195,089.00

^ ray ;-:caicrBl--wn-'=-2l5T7''-^,_^:,AScaUTTypirUviI • BPS: IG-'- ' ■. -Pa)

■Wage t\'pe Amount Wage type Ammrnf
0001 Basic Pay 32,590.00 1(00 House Rent Allowance 2,727.00
1210 Convey Allowance 2005 5,000.00

1,500.00
1528 Unattractive Area Allow 2,500.00

1947 Medical.Allow 15%fl6-22t 2148 15% Adhoc Relief All-2013 7QQ.Q0
2199 Adhoc Relief Allow @10% 478.00 2211 Adhoc Relief All 2016 10% 2,484.00
2224 Adhoc Relief Ail 20)7 10% 3,259.00 2.217 Adhoc Relief All 2018 10% 3,259.00
2264 Adhoc Relief All 2019 10% 3,259.00 0.00

' Deductions - General

Wage type Amount ________ Wage t^'pe
Benevolent Fund

.Amount
3016 GPF Subscription -3,340.00 350! ■800,00
3609 Income Tax -397.00 3990 Emp.Edii, Fund KJ*K -150.00
4004 R. Benefits & Death Como: -650.00 t).00

. .. -
yDeductions - Loans and Advances

Loan Description rrisu-jpal .amount Deduction Balance

Deductions - Income Tax 
Payable: 4,153.55 Recovered till NOV-2019: 1,375.00 Exempted: 0.10- Recoverable: 2,778.65

Gross Pay (Rs.): 57,756.00 Deductions: (Rs.): -5J37.00 Net Pay: (Rs.): 52,419.00

Payee Name: ABDULLAH KHAN 
Account Number: 010-1197-9
Bank Details: UNITED BANK LDMITED, 211384 GHALANAl GH.ALANAI.

Leaves: Opening Balance: Availed: .Famed: Balance:

Permanent Address: VILL SUNOUKHEL GHALLANAI MOHMaND AGENCY
, City: GHALLANAI 

Temp. .Adtiress:
Domicile: NW - Khyber Pakinunkhwa Housing Stams: No OITicial

City: .com

* Errors tfe omissions exc 'ejUed ’ "
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Maqsad Hayat, SCI (BP-j-16), 
GHS Masho Gagar,'Peshawar..... .

'.appellant1- Mr.
•M-
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VERSUS

Pakhtunkhwa through. Chief Secretary,
Government of ■ Khyber

. “S; Samint, Kh,ber Pakhtunkhwa
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Counsel'for the appellant present.
;seft)y learned Federal

■Learned counsel referred to the judgmeht -pas

Service Tribunat ln Appeal No. 1888CR)CS/26i6 which was handed’ down

Through the saidjudgment-the issue; of payment of

and winter
03,12,2018.

Conveyance Allowance to a civil ..-serA'ant during summer
held to be vhtnin his entitlement and the deduction already

on

vacations was.I \ ' m.ade from him was to be reimbursed.. Similar reference was made to the 

Honourable Peshawar High Court passed on 01.10.2019 injudgment by 

the case of appellant.

Learned counsel, when 

issue, in essence, V'/as dilated upon by 
more particularly, by the Honourable Peshawar High Court in the case of 

appellant, stated'that in case themespondents are required to execute the 

judgment of Peshawar High Court, the appellant will have no 'Cavil about

P
r confronted with the proposition that the 

the Federal Sdr\dre Tribunal and,
Ir
f:
1-..t

disposal of instant appeal..

The record suggests that while handing down judgment in the Wnt

preferred by the appellant,.the Honourable High'Court not only,

■ expound'ed the definition of'.'Pay“ as weir as .'‘SalarY" but also entitlement 

of a .civil seivant for the Conveyance Allowance during the period of

■ vacations. It is important to note that the respondents were represented 

'before the High Court during thd proceedings.

•V.s
c>-

Petition

noted facts and circumstances and in order to .• In view of tne above
protect the appellant'from a fresh round of litigation which may protract

formidable penod, the appeal 
obseivation that the judgr'nent of Honourable Peshawar High Court passed

hand iS; disposed of withmover a

■ in V9rit Petitions including W.P - No. 3152-P/2019-shall be honoured and.

Shortest possible time. Theimplemented by the respondents within 
appellant shall, however, be at liberty to seek remedy In accordance with

redressed C’y the respondents withiri a• law in case nis gnevaiice is iiol

reasonable time.
s

.■.to^ File be consigned' to-the record. /

, ATTfiSlTD'
Ghairm

to. announced

ri'i.n.20:9 'iE
Kh-. i;

P33i .c ;
S'

to1 •

I
.to.-TI

ri:'*.* <■ - A



To,
The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
department and is serving as TT (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance aliowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No. 1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter 8i summer vacations.

Dated: 9.06.2020

Your Obediently

Abdullah khan



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
Abdullah khan

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We.Abdullah khan______________________________ _
Do hereby appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsei/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my^ur 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. J____ /2020

CLIENT

ACCEPTED 

UMAR FAROOQ MOHMAND
&

KAMRAN KHAN 

ADVOCATES

OFFICE:
Flat No. 4, 2"'‘ Floor, Jumma Khan Plaza, 
Warsak Road, Peshawar 

0313-8901674


