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PESHAWAR

| Service Tribunay
APPEAL NO. L gé ZZ/ 2020 Diary n lﬂ?&

Mr. Fazl Ullah, PST (BPS-12), - "“‘“dZ@/&‘Q\:
GPS Odigram, Dir Lower. | '
................ APPELLANT

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, :
Khyber Pakhte Ikhwag |

1- The Government of Khyber pakhtunkhwa through Chief Secretary, -
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE. IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF_ THE APPELLANT DURING _WINTER & SUMMER
ACATIONS AND AGAINST ACTION TAKEN ON_THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.
PRAYER: | .
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
\ R% ously with all back benefits. Any other remedy which this
7'&\72/\% august Tribunal deems fit that may also be awarded in favor
| of the appellant. ‘

o R/SHEWETH:
: ON FACTS:
1- That the appellant is serving in the Elementary & Secondary
Education Department as PST (BPS-12) quite efficiently and up 1o the
entire satisfaction of their superiors.

\ 7. That the Conveyance Allowance is admissible to all the Civil Servants

L and to this effect 2 Notification No. FD (PRC)1-1/2011 dated

'\ 14.07.2011 was issued. That later on vide revised Notification dated
©20.12.2012 whereby the conveyance allowance for employees
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“. working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure.....ceessecrnnns crerararans A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure.....ocevearannss eeerrerrarans . «..B & C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure........ceeuu. sesssnesinants ersesnrrsEress e e —a .D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as
anNNEXUre...vaes Cesvessrassassranrnnranns serranemnnann Ceensnnuns A E.

GROUNDS:

- A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
- against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

- D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period. | ’
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That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of :

. the respondents to deprive the petitioners from the conveyance/allowance is

unconstitutional and clear violation of fundamental rights.

That according to Government.Servants Revised leave Rules, 1981 vacations are

- holidays and not leave of any kind, therefore, the deduction of conveyance

allowance in vacataons |s against the law and rules.

That according to Article 38 (e) of the Constltutlon of Islamic Republ:c of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other

grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

PPELLANT

-

ZL ULLAH

THROUGH: L
KAMRAN KHAN
ADVOCATES
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GOVERN\IE\IT OF KEIYBER P AKHTU\H\HWA
FINANCE DEPARTMENT -
 (REGUALTION WING)

L C;'_/"’

el NOFD/SO(SR-H)/JZ/ZO]Z
O o ‘DatedPeshawarthe 20. 12.2012

" From

~ The Secretary to Govt of thber Pakhtunkhwa.
- Finange Depamnent. Peshawar

'«_‘_TAo: |

Al adm1mstrat1ve Secretanes o Govt: of Khyber Pakhhmkhwa. ‘
The Senior Member, Board of Revenue Khyber Pakhtlmkhwa_
The Secretar) to Governor, I\hvber Pakhtlmkhwa_

The Secretary to Chlef \/Imlster Khyber . Pakhmnkhwa .
.The Secretary, Provincial Assemblv I&_hybcr Pal\htunkh\xa

All Heads of attached Departments i in Khyber: Pakhtunkhwa. -

All District Coordination Officers of Khyber Pakhmnkhua_
ALP

o de L !\":—. ’

No RIS BN

olmcal Agents/District & Session J udge 1 Khyber Pakhtunlhwa.
The Reégistrar Peshawar High Court, Peshawar ‘

The Chairman Pub! hc Service Commissjon,. Khvber Pakhnmkhwa.
._The Chairman, Servxce Tnbunal K.hyber Pakhmnkhwl

—_ O
N

. Subject:. REVISION IN THE RATE OF COWEYANCE ALLOWANCE FOR THE
- CIVIL EMPEOYEES OF THE KHYBER P

AKH’I’UN'KHWA PROVH\CIAL
‘.',t,UVERNVm\"r BPS-I 19 _ .

N Dear Sir, S ’
‘ The Govemmem of Khvber Pal\hmn]\hwa has

ljtrale of Conveyance Allowance admissible 10 all the Provmmal Civil Servants Govt of Khyber:j-?“
'-‘Pal\hmﬂkhua (workma in BPS 1 to BPS-15) we.f from

. rates. However, the convevance allo\xance for emplovees n

BPb 16 to BPS- 19 wﬂl remain ug-
: changed o . : . ,
: S No. | BPS Existing Rate (PVI) ‘| Revised Rate (PM)
1. 1-4 Rs. 1,500/- Rs. 1,700/-
2.. - 3-10 . { Rs.1,300/- . I Rs: 1,840/~
3. U5 CIRs. 2,000 - 4| Rs. 2,720/ 7
4. - 16-19°  TRs 5.000/-;- : | Rs. :000/-.:

Com gvance Allowance at the abov rates per. mouth shall be achmss1b1e to those BPS 17 s
18 and 19 ofﬁcers who have’ not been sanctloned oEﬁc1a1 vehxcle

' ‘Y.d‘u’r Faithful]v o

(S ahlbzada Saeed Ahmad)
Secretarv Finance .

A Endst \To FD/SO(SR—IDS 37/7017 Dated Pcshawar the ')0t December 2012 2

been pleased to. enhance/rewse tbe f'

September, 2012 ‘at.the following .
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Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (December-2019).

P\c.gmul Information of Mr FAZL ULLAH d/w/s of GHULAM NABI
Personnel Number: 00791641 CNIC: 1530290251481
Date of Birth: 18.04.1993 Entry into Govt. Service: 24.03.2016

Employment Category: Active Permanent

Designation: PRIMARY SCHOOL TEACHER 80001412-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6151-GOVT. PRIMARY SCHOOQOLS (M) TIMERGARA

Payroll Section: 001 .. GPF Section: 001 ) Cash Center:
FC SAENT . .
GPFE.A/C No: . - Interest Applied: Yes GPF Balance: 42,031.00
Veh(ibr.-.’\'u‘mberi“— 4 Cs ,
Pay and Allowances: Pay scale: BPS For- 2017 Pay Scale Type: Civil  BPS: |2 . Pay Stage: 4
_ Wage type S Amount Wage type Amount
000! |Basic Pay : 17,160.00 1000 { House Rent Allowance 1,961.00
1210 [Convey Allowance 2005 2.856.00 1300 | Medical Allowance 1,500.00
1923 |UAA-OTHER 20%(1-15) 1.000.00 2148 | 15% Adhoc Relief All-2013 350.00
2199 | Adhoc Relief Allow @10% i 226.00 2211 | Adhoc Relief All 2016 10% 1,194.00
2224 | Adhoc Relief All 2017 10% 1,716.00  "|2247 | Adhoc Relief All 2018 10% 1,716.00
2264 | Adhoc Relief All 2019 10% . 1.716.00 & ' 0.00
Deductions - General $
Wage type Amount _Wage type Amount
3012 [ GPF Subscription -2.220.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK. -125.00 4004 [R. Benefits & Death Comp: -600.00
Deductions - Loans and Advances
L Loan I Description -_Principal amount Deduction Balance
Deductions - Income Tax
Payable: 0.00 Recovered till DEC-2019: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 31,395.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 27.850.00

Payee Name: FAZL ULLAH
Account Number: 4159361470

Bank Details: NATIONAL BANK OF PAKISTAN, 230841 NBP TIMARGARA DIR NBP TIMARGARA DIR, KOHAT

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: PUKCHTAWAGAI Domicile: - Housing Status: No Official
Temp. Address: ’
City: Email: safoora.swati@gmail.com

System generated ducument in accordance with APPM 4.6.12.9 (SERVICES/29.12.2019/12:40:03/v1.1)
* All amounts are in Pak Rupees

* Errors & omissions excepted
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Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Tinargar
Monthly Salary Statement (January-2020)

Iwonzil Information of' Mr FAZL ULLAH d/w/s of GHULAM NABI

Pexjsonncl Number: 00791641 CNIC: 1530290251481 NTN:

Date of Birth: 18.04.1993 Entry into Govt. Service: 24.03.2016 Length of Service: 03 Years 10 Months 009 Days
Employment Category: Active Permanent ‘

Designation: PRIMARY SCHOOL TEACHER 80001412-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6151-GOVT. PRIMARY SCHOOLS (M) TIMERGARA

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: Yes GPF Balance: 44,251.00

Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 Pay Stage: 4

Wage type Amount Wage type Amount

0001 [Basic Pay 17.160.00 1000 { House Rent Allowance 1,961.00
1300 | Medical Allowance 1,500.00 1923 | UAA-OTHER 20%( 1-15)- 1,000.00
2148 |1 15% Adhoc Relief All-2013 350.00 2199 { Adhoc Relief Allow @10% 226.00
2211 | Adhoc Relief All 2016 10% 1,194.00 2224 1 Adhoc Relief All 2017 10% 1,716.00
2247 | Adhoc Relief Al1 2018 10% 1,716.00 2264 1 Adhoc Relief All 2019 10% 1,716.00

Deductions - General

Wage type Amount ' Wage type Amount
3012 { GPF Subscription -2,220.00 3501 | Benevolent Fund -600.00
3990 { Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -600.00

Dcductions - Leans and Advances

Loan Description Principal ameunt Deduction Balance
p

Deductions - Income Tax
Payable: 0.00 Recovered till JAN-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 28,539.00 Deductions: (Rs.): -3,545.00 - Net Pay: (Rs.): 24,994,00
Payce Name: FAZL ULLAH

Account Number: 4139361470

Bank Details: NATIONAL BANK OF PAKISTAN, 230841 NBP TIMARGARA DIR NBP TIMARGARA DIR, KOHAT

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: PUKHTAWAGAI Domicile: - Housing Status: No Official
Temp. Address:
City: Email: safoora.swati@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/18.02.2020/19:31:10/v2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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PESHAWAR

APPEAL NO. “15‘ fL /2019

Mr Maqsae hayat SCT (BPS 16), S . .pDYee
GHS Mash® Gagar, PESHaWal .. ssesieiersessisnsennsressnsasionsl

. VERSUS

1- The Laovernrnent of - Khyber Pakhtunkhwa through Chref Secretary,

- Khyber Pakhtunkhwa, Peshawar:

- 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar

3: The Secretary Finance Department, ‘Khyber: Pakhtunkhwa Peshawar
4- The Accountant General, Khyber, Pakhtunkhwa, Peshawar. o

. 5- The Dlrector (E&SE) Department Khyber Pakhtunkhwa; Peshawar _

s e ’.'....,....RESPONDENTS

j ~-APPEAL UDNER secrlow 4 0|= THE KHYBER PAKHTUNKHWA

.- SERVICE™ TRIBUNAL: ACT/ 1974 AGAINST THE ™I “IMPUGNED
" ACTION - OF; THE RESP'ONDENTS BY!. ILLEGALLY -“AND
UNLAWFULLY. DEDUCTING® THE" "CONVEYANCE “ALFOWANCE": .
'OF. THE _ARPELLANT DURING WINTER = .&-. SUMMER'_
VACATIONS - AND - AGAINST NO' ‘ACTION TAKEN'-ON THE. f

- DEPARTMENTAL APPEAL ' OF" APPELLANT ‘WITHIN THE

. STATUTORY PERIOD OF NINETY DAYS. DR
PRAYER o E . .' 1 : :

‘That on acceptance of thns appeal the respondents mayff,,
kindly be directed not to’ make' deduction- of conveyance .
allowance during vacations period (Summer” & -Winter- -
- Vacations) and make the payment of all outstandlng amountf

B R 2= e

v ~ of Conveyance. allowance. ‘which- have been deducted.
Pkedu—‘ dayprevnously with all back benefits. ‘Any other remedy:which -
it x{e .~ this.august Fribunal deems:fit that may: *also be- awarded ln;
| glswar: favor.of the aj ellait. . R
RISHEWETH B | S S ek
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,r That the : appe!lant is serving in the. e\ementary and secondary

5

- eduycation: department as Certified-Teacher (BPS-15) qu1te efﬁcrency{ ; -

Hankinvg and up to the entrre sattsfacbon of the supenors AR

< 5 2— That the Conveyance Allowance AiSe admnssrble to all thecnwl servantS'-ff,_ .
W 1 and to this effect aNotification: No. FD' (PRC)" 1:1/201% " dated +
€. E'. 14.07.2011 was issued. That later ion vide revised: Notificationyidated. "
= 20.12.2012 whereby the - conveyance allowance for ernployees o
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' the case of appe!lant . _' SRR IR - '
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W //,r Kavt

Counsel for the appeilant present

xervrce Trrbunal |n Appeai No
on 03.12 2018 Through the

COnveyanf'e Allovvanfe to a'A

~

Learned counsel when conrronted with -the. proposrtlon that the o
+ 5. issue, in essence, was dilated upon by the Federal Service Tribunal and

more particularly, by the Honourable Peshawar Hrgh Court in the case. of .

apoellcnt stated that in cese th\. respondents -are requ fred to. execute the

:ogment of Pesna-\; ¢ High Court, the appeliant will have no cavil about IR

: .dssposai of inst tant appeal

The record suggests that whlle handnng down Judgment in the Wnt

Petition. preferred by the appellant the Honourable High Court not’ only
expounded' the. definition of "Doy" as well as "Salary” but also entltlernent s
of a c:vrl servant “for the Conveyahce Altowance during the perlod of .

vacations. It 1S, nmportant to note that the respondents were reoresented B

before the Hrgh Court ounng the proceedms

H

In view or the fbuve notcd facts and c;rccmstancec an:l in: o*der to"‘

srotect the appellant from a rres.r round of litigation- ‘which may: protrac’f,

over a formidable period, the appeal in hand is dlsposed “of wnth

observation- that the judgment of Honourabie Peshawar ngh Court passed .

in Writ Petitions inc¢iuding W. P Nec. 3162 P/2013 shall be honoured and'-"

reasonable time.

Fiiz be consigned 1o the record.

implemented -by the respordents. within shortest possible . time.. The",' s
appellant 'shaii, however, be at lierty to seek remedy’ in accordance wrth~; L

lsw in case nis grievance is not redressed by the respondens.wlthzn a -

R
r""’
3y
¥
’l
. ii
H
L
}

3

. r s
R e it 2

L . . L L — .
B i it i s e M

A




S

To,

- The Director, (E&SE)’ Department, ... ' o - @

Khyber Pakhtunkhwa, Peshawar. - f& _

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS ‘ ‘

Respected Sir,

Dated: 12.08.2020

—_— :
T




Y ~ VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR '
OF 2020
I ~ (APPELLANT)
Fazl Ullah - (PLAINTIFF)
- ~ (PETITIONER)
VERSUS
| : o ~ (RESPONDENT)
_Education Department : ,(DEFENDANT)

I/We_Fazl Ullah ' '
Do hereby appoint- and constitute KAMRAN KHAN, Advocate,

Peshawar to appear, plead, act, compromise, withdraw or refer to

arbitration for me/us as my/our Counsel/Advocate in the above. noted

matter, without any liability for his default and with the authority to-

engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. /2020 M

CLIENT

‘ XCCEPTED
KAMRAN KHAN
ADVOCATES

OFFICE:

Flat No.4, 2™ Floor,

Juma Khan Plaza, Near FATA Secretarlat
Warsak Road, Peshawar. '
Mobile No0.0344-9118844




