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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Kamran Khan Advocate may 

be entered in the Institution Register and put to th£ Learned Member for 

proper.order please. . . \ . .

07/12/20201-

RE'^^A^r

This case is entrusted to S. Bench for preliminary hearing to be put 

up thereon

2-

0^

MEMBERQ) .

03.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is 

unde' transfer, therefore, the case is adjourned. To come up ibr 

. the same before S.B on 28.07.2021.
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APPELLANT

THROUGH:
kamran khan

ADVOCATE
OFFICE: Flat No.4, 2"'’ Floor, 

Jurna Khan Plaza, 
Near FATA Secretariat, 
Warsak Road, Peshawar. 

0344-9118844
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appeal no

Mr. Fazl Ullah, PST (BPS-12),
GPS Odigram, Dir Lower.

Oatcd

appellant

VERSUS

Pakhtunkhwa through Chief Secretary,
1- The Government of Khyber

Khyber Pakhtunkhwa, Peshawar. pgkhtunkhwa, Peshawar.

.^uvrfr PAKHTUNlOjVtfA

~ .. a of this appeal the respondents may
That on acceptance of this PP conveyance
kindly be directed not t (Summer & Winter

' august Tribunal deems fit that may also o
7 of the appellant.

PRAYER:

p^gHEWETH:
ON FACTS:

'■ o“&;as"-"-S-r,uMv an.
“SS satisfaction of their superiors.

2- That the Conveyance FD
and to this effect a revised Notification dated
roSl2 SerS," “ance allowance for employees
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working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as 
annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there Is clear difference between leave and vacation as leave is 

applied by the Civil Servant In light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



X E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of Individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

PPELLANT

2L ULLAH

THROUGH:
KAMRAN KHAN 

ADVOCATES
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GOVERJNTvIEOT' OF khyberpakh- 

FINiUN OE DEPARTMEOT 
(REGUALTION. WjONG)

rUNKETWA- J
ff

.■tt .
I'I

.NO.FD/SO(SR-II)/52/201;2 
Bated Peshawar the: 20.12^012ir

' Froin
The Gecretary to Govt: of Khyber Pakhtunkh 
Finajice Department Peshawar.

wa.
j •

To:

, ■ . admimstmtive. Secretaries to Govt: of Khyber Pakhtunkhwa.
■ ^Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

- .T^eSeGretar^^toGovernotfaiyberPakhUikh- ^
The Secretary to Ghief.Minister, KhyberP^tunkhwa.

X ■'^^Secretary,Trovmcial Assembly,Kh>her:Pa^
- All Heads of attached Departments in Khyber.Pakhtunkhwa.
- All District Coordination Officers of Khyber Pakhtunkhwa.

S. Aj; Political Agentsffilistrict & Session Judge^in Khyber Pakhmihdiwa.: 
y- 1 n*. .registrar Peshawai High Court Pesh 

■ 10,. The Chairman Pubhc .Ser^dce Gommissiom.khyber Pakhtunkh- 
11 ..The Chairman. Serrice Tribunal, Khyber Pakhtunkhwa;- ' ■

j

wa.
4-.

:•
7.

i*'

awar.

wa.

i'
Subject: . RKVTSION IK TTIK B atk 

CjVTL EMPDoyeks OF 
GOVERNMENT BPS-1 -1 d

OF CONVEYANCE ALLOWANCE EQR 
LM KHYBER PAKHTTJNKHWA. PT^OVTTvrT AT

IHE

. Dear Sir,

has been pleased to erfiWrevise the :
Servante^Govtt of Khyfceri: -^U^wa (w^lang m BPS-V to BPS-15) w...f Septetnber. 2012 ^arthetfolloWg '

. oucver. the conveyance allowance for employees in BPS-16 to BPS-ffi'wiil 
changed. , remain un-

S.No. BPS Existms Rate (TM 
Rs. 1.500/-

Revised Rate fPMi
R5. 1,700/-
fe.T,84Q/- —

1. IH
2. 5-10 Rs..l,500/- 

Rs-. 2,QQQ/-11-15'•p■ Rs. 202.0/-.
Rs. 5,000/- . . , .SLi...,.

Conveyance- .Allowance at the. above rates per/month shall be admissible to those BPS-1-7
TS and 19 officers who have'not'been sanctionedofficial vehicle.

.16-1.9' Rs: 5,000/-.

2 ..
».

I

Yolir Faithfully

(S'ahibzada-BaeedT^dimad) ' 
Secretary Finance -

Endst No. FD/SO(SR-ir)8-52/2012 Dated Peshawar;the 20'" Decemben,20l2 ^ 'iw
.•i

"1
■ 1

/
1
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Dist. Govt. NWFP-Provincial 
District Accounts Office Dir at Timargar 

Monthly Salary Statement (Dcceinber-2019)

pl^nat Information of Mr FAZL ULLAH d/w/s of GHULAM NABl 

Personnel Number: 00791641 
Date of Birth: 18,04.1993

c
CNIC: 1530290251481
Entry into Govt. Service: 24.03.2016 Length of Servis^u^jJ^Xrs

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL TEACHER 80001412-DISTRICT GOVERNMENT ICHYBE
DDO Code: DA6151-GOVT. PRIMARY SCHOOLS (M) TIMERGARA 
Payroll Section: 001 
GPF.A7CNo: -

GPF Section; 001 
■ Interest Applied: Yes

Cash Center;
GPF Balance: '42,031.00

Vehdbr.-Number;
Pay and Allowances: Pay scale; BPS For-2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 4

Wage type Amount Wage type Amount
0001 Basic Pay 17.160.00 1000 House Rent Allowance 1.961.00
1210 Convey Allowance 2005

UAA-OTHER 20%(I-I5)
2.856.00 1300 Medical Allowance 1,500.00

1923 1.000.00 2148 15% Adhoc Relief All-2013 350.00
2199 Adhoc Relief Allow @10% Adhoc Relief All 2016 10%226.00 2211 1,194.00

1,716.00
2224 Adhoc Relief All 2017 10% 

Adhoc Relief All 2019 10%
1.716.00 2247 Adhoc Relief All 2018 10%

2264 1.716.00 0.00

Deductions - General
f

__________Wage type
3012 GPF Subscription
3990 Emp.Edu. Ftind K.PK

Amount Wage type Amount
-2,220.00 3501 Benevolent Fund -600.00
-125.00 4004 IR. Benefits & Death Comp: '-600,00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax-
Payable: 0.00 Recovered till DEC-2019: 0.00 Exempted: 0.00 Recoverable; 0.00

Gross Pay (Rs.): 31,395.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 27,850.00

Payee Name: FAZL ULLAH
Account Number; 4159361470
Bank Details: NATIONAL BANK OF PAKISTAN, 230841 NBP TIMARGARA DIR NBP TIMARGARA DIR

Leaves:

KOHAT

Opening Balance: Availed: Earned: Balance:

Permanent Address: 
City: PUKHTAWAGAI 
Temp. Address:
City:

Domicile; - Housing Status; No Official

Email: safoora.svvati@gmail,com

* Errors & omissions excepted



Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar 
Monthly Salary Statement (January-2U20)

r^ll^onal Information of Mr FAZL ULLAH d/w/s of GHULAM NABl 
Personnel Number: 00791641 
Date of Birth; 18,04.1993

CNIC: 1530290251481
Eiitiy into Govt, Sei'vice: 24.03.2016

NTN:
Length of Service: 03 Years 10 Months 009 Days

Employment Category: Active Permanent 
Designation; PRIMARY SCHOOLTEACHER 
DDO Code: DA6151-GOVT. PRIMARY SCHOOLS (M) TIMERGARA 
Payroll Section: 001 
GPF A/CNo:
Vendor Number: - 

Pay and Allowances;

80001412-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center:
GPF Balance: 44,251.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 4

Wage type Amount Wage type Amount
0001 Basic Pay 17.160.00 1000 House Rent Allowance 1,961.00
1300 Medical Allowance 1,500.00 1923 UAA-OTHER20%(1-15) 1,000.00
2148 15% Adhoc Relief All-2013 350.00 2199 Adhoc Relief Allow @10% 226.00
2211 Adhoc Relief All 2016 10% 1,194.00 2224 Adhoc Relief All 2017 10% 1.716:00
2247 Adhoc Relief All 2018 10% 1,716.00 2264 Adhoc Relief All 2019 10% 1,716.00

Deductions - General

Wage type Amount Wage type Amount
3012 GPF Subscription -2,220.00 3501 Benevolent Fund -600.00
3990 lEmp.Edu. Fund ICPK -125,00 4004 IR. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 0.00 Recovered till JAN-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 28,539.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 24,994.00

Payee Name; FAZL ULLAH 
Account Number: 4159361470
Bank Details: NATIONAL BANK OF PAKISTAN, 230841 NBPTIMARGARA DIR NBPTiMARGARA DIR, KOHAT

Leaves: Opening Balance: Availed; Earned: Balance:

Permanent Address; 
City: PUKHTAWAGAl 
Temp, Address:
City:

Domicile: - Housing Status: No Official

Email: safoora.swati@gmail.com

Sysieni generciled document in accordance m'UIi APPM 4.6.}2.9(SERV1CES/IS.02.2020/19:31:10/v2.U)
• All amounts are in Pak Rupees
* Errors & omissions excepted

mailto:safoora.swati@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE ,
■ ^ PESHAWAR~ ^ ^ W//.. vX ■ .

APPEAL NO, / ^ X- /2019 ^^ ^

i. t.

■ ■ -i-.

-ISttia's:^ ■* \-1.;
Mr. MaqSad Hayat, SCF-(BPS-16), 
GHS'Masho Gagar, Peshawar......

.:I»a
;....appellant«:■ i .

;;

VERSUSI ■ f

1-The-Government of Khyber Pakhtunkhwa through Chief Secretary,. f: ; 
■ khyber Pakhtunkhwa, Peshawar: ■

• - 2- The Secretary ,(E86E)';Department;/Khyber pakhturikhWai^Teshawars ■
3- The SeGretan/. Finance Department, Khyber Pakhtunkhwa,.Peshawar; :, '
4- The Accountant General, Khyber Pakhtunkhwa, Pesha.war.;
5- The Director (E&SE) Department; Khyber Pakhtunkhwa, Peshawar,-:

...................... ................... ..........RESPONDENTS

V. . J •

fv :
.ip‘

!

Appeal UDNER SEGTION-A^OFTPHE KHYBiER pakhtunkhwa::: ,
SERVICE TRIBUNAL ACTi! 192^ AGAI^ST- THE-IMPUCNED: ;: I
ACTION OF; THE RESPONDENTS BYf iLLEGALL^T ^^NDj '
I INI AWFIIli YDEPUCTINb THE 'CONVEYANCE allowance*
OF THE APPELLANT bURING WINTER & SUMMER 
VACATIONS AND AGAINST NO ACTION TAKEN ON THE; J; 
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

fc'

1PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance- 

allowance during vacations period (Summer _& Winter 

Vacations) and make the payment of all outstanding arnount ^
.which have been deducted

f;

y of Conveyance allowance
rkedte-asypr^^iously with all back benefits. Any other remedy which 

_ this august Tribunal deems fit that may^also be awarded in 

^tegistrar of the appellarit.

(■

/.
i ■

. *
: .-{■

1

R7SHEWETH:
AXTE-SiggpAcrs:•i «

■: ■

t 1i “). . •IF'That the . appellant is serving in the. elementary and secprndb.ty 

.education.department as Certified .Teacher (BPS-15) quite-effieiency 

rfvand up to the entire satisfaction of the superiors.
; . .^fi^ceTnbjlnaL "^ ■ . . . ■ , : ' CaT

.- That the-Conveyance Allowande:is;admissibie jtO:;an;.^ei5e|yil^^ervant3 y
■ and to this effect a Notifiatibn- No. FD (PRCX lFi/ZOlTrdated/ j 

14.07.2011 was' issued. That later ion vide revised-NOtificatipnKdat^. 
20.12.2012 whereby the conveyance; allowance for 'eiriploy^,
. * . V ■ .* C • ... I,**. . •

:• •(.■t C. i • 1
■ i
.1
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Counsel for the appellant present:;-,.

r,

Learned counsel referfe'd to, th'fjudgment:passed by teamed’Federal; > t
I . i 'V• .I

Ser^^ice Tribunal-;in Appeal' No: l888(R:)CS/2016:.whichlf 

i on 03:12:2013. Through, the. said''judgmenL'the^lssue^;bf;-;paymen^-^ofivp>^^^
<?

civil servant during; sumrher.' .;and Twidter .

held to be.within his-entitlement and the deduction-alreadY;:...;'.
..... ' . .. . .’--{-I

to be- reimbursed.- Similar reference ;was -made to the, • "''' I , 

- judgment.by Hpnourable; Peshawar^;iHrgh;'pourt‘passed- on:^;0;:.]^^01^;-in,;^-t<:j*^

the case of appellant.

Conveyance-;Allowance- to a 

. vacations was

made from him was

:T;..•!;

■ Learned counsel, when confronted with the. proposition- tha^the.- 

dilated upon by the Federal Service Tribunal and,

}.

I ,
: issue, in essence, was

particularly, by the Honourable Peshawar High. Court in the -case of 

appellant, stated that in case the respondents-are required to-execute the. 

j-uagment of Peshawar High Court, the appellant will have no cavil about

■ 1.

more

j
'.! •

disposal of instant appeal..
•j

The record suggests that while handing down judgment in the Writ . :
preferred by the appellant, the Honourable High Court not only

"Salary" but also entitlement ‘
Petition

expounded'the definition of "Pay .as well as 
of a civil servant 'for the Conveyance Allowance during the period of--

t.j

.' t-
note that the respondents'were represented e:1 vacations. It is importar^t-to 

before the High Court during the proceedings. >.i
V

■ In vie.*, of the above noted facts and circumstances and m. order to'

protect the appellant from a fresh round of litigation which may. protract. ■

disposed of with
u

Tformidable period, the 'appeal in hand is 

observation' that the judgment of Honourable Peshawar High Court passed ,

in Writ Petitions including W.P No. .3162-P/2019 shall be honoured'and '

the respondents witnin shortest possible: time.The. d

over a
1

•.i.
1

• .t

im.plemented -by
appellant shall, however, be at lioerty to seek remedy' in accordance with- 

law in case his grievance is not redressed by the respondents within a.^_ ^ 1
,ER'i'/ -k

TOf
* ^''^Pcshs.wai . -L

reasonable time.j
-. i

i •
File be consigned eo tne record.

\\:^- I
i: /,

Chairman •

ANNOUNCtP-
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To,1^-

DEDUCTINf: THE rnNypy/J^r^/. J' ItNLAWFIll i v
Summer vArATioNi--------nce allowance diiptm>: winter £

A

Subject:

Respected Sir,

Depart^ and J Psf (BPS-12) 9°°^

satisfaction of the superiors It k ct;,row f?,, I ? efficiency and up to the entire 
is admissibie to ali the civil’ servants and to'thir^ff'!^'^'°'^ Conveyance Allowance 
1/2011 dated 14.07.2011 waTks.fed ?= effect a Notification No. FD (pro i-
20.12.2012 whereby the conveyance allowancf fo°r"emDln , l^oWfication dated 

were enhance/revised while employees from bps i r m i qT®' ^ ^ 15
previous Notification by not enhancino thTir . under the
was receiving the conveyance allowance as adS3e"undf Sir, I
concerned authority without any valid and iustifiahk ^ the
payment of conveyance allowance under the wroTo and if ^‘opped/deducted the 

not allowed for the leave period One of thp pn?nin ®9^|_P^Gtext that the same is 
Islamabad filed service appeal No. 1888 (R) CS/2oTfi^ Education Department in 
Tribunal Islamabad regarding conveSnce ailowanJp k k'"
Honorable Service Tribunal vide its iudLpnf H which was accepted by the
employee of Education oialfnt 00^00!^ h2 the Jmilar
entitled for the same treatment meted out in th^^ consistency I am also
the concerned authority is not willing^o issue/aram:°thp'^^"^'°''^^ ^PP®^' ^^t
which IS granting to other employees Copy t “n^eyance allowance
action of the concerned authority reqardino^^SfJ?' ^ aggrieved from the
.ae,»o„s par,od/™„„, »ePalenCp"X™;X”g<^°S“ ”

appeal the otSS aThlrtlJ maj Slap* “»W«mehtal

™, no. he dedpctep ,t„„

Dated: 12.08.2020

le-n •Ydur 0 ehtly

FAZ^LLAH, PST 
GPS Odigram, Dir Lower



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
__ (PLAINTIFF)
(PETITIONER)

FazI Ullah

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We FazI Ullah____________^^______________ '
Do hereby appoint and constitute KAMRAN KHAN, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in the above noted 

matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.
L-

Dated. / /2Q2Q

CLIENT

CEPTED
KAMRAN KHAN 

ADVOCATES
OFFICE:
Flat No.4, 2"'' Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0344-9118844


