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31.10.2017 None present for appellant. Addl: AG alongwith Mr. 

Yar Gul, Senior Clerk for respondents present. The court time 

is about to over but non-appeared on behalf of the appellant 

nor the appellant was present in person despite issuance of the 

notice to appellant and his counsel, therefore, the instant 

appeal is hereby dismissed in default. File be consigned to 

the record room.

Announced:
31.10.2017

Ahmad Hassan 
(Member)
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:;r?;09. 18.07.2017 No one present on behalf of appellant. Mr. Muhammad Adeel 

Butt, Additional AG alongwith Mr. Yar Gul, Assistant for the 

respondent present. Written reply not submitted. Requested for 

adjournment. Adjourned. Another last opportunity granted. To come 

up for written reply/comments and cost of Rs. 1000/- on 23.08.2017 

before S.B.

(L^

(Muhammad Hamid Mughal) 
Member

; i

No one Is present on behalf of the appellant. 
Mr. Ziaullah, Deputy District Attorney for the 

respondents present. Learned Deputy District 
Attorney requested for adjournment. Adjourned. 
To come up for written reply/comments and costs 

of Rs. 1000/- on 3/10/2017 before SB.

23/8/2017

(GUL|tB KHAN) 
M^BER

None present on behalf of the appellant. Mr. Kabirullah 

Khatlak, Assistant AG alongwith Mr. Yar Gul, Senior clerk 

for the respondents present. Notice be issued to appellant and 

his counsel for attendance for 31.10.2017 before S.B.

03.10,2017

(Muhammad Amin Khan Kundi) 
Member
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i 2(i. ;|4.2(i!l7 Counsel for ihc appellant and Addi: AG for the
j

respondents present. Writlcln reply not submitted despite 

grant of last opportunity- Requested for further 

adjournment. Last opportunity is further extended subject 

to payment of cost of Rs. .500/- which shall be borne by 

respondents from their own pockets. To come up for 

written reply/commcnts on 30.05.2017 before S.B.
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(Ahmad Hassan) 
Member
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t: ■ I ^ (Clerk to counsel for the appellant and Mr. Yar Gul, Senior 

Clerk alongwith Addl. AG for the respondents present. Written . 

reply not submitted despite extension of last opportunity and cost 

of Rs. 500/-. Another last opportunity is extended subject to 

payment of further cost of Rs. 500/- which shall be borne by the 

respondents from their own pockets. To come up for written 

reply/comments and cost of Rs. 1000/- on 318.07.2017 before S.B.

30.05.2017: ur; ■ ■'t I'I
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13.01;'2017"- Clerk to counsel for the appellant ^ddl. AQ fpr 

respondents present. Written reply not submitted,. Requested for 

adjournment. To come up for written reply/eornments on 

23.02,2017 before S.B.

(ASHKAQUEW)

23.02,2ai.7, Clerk to counsel for. the appyUant. and Var Col 

Senior Clerk alongwith Addk AG for respondenls.present. 

Written reply not submitted.' Requested? Tp'r-further -
'i *

adjournment. To come up for written reply/eomments. on 

'^M.2011 before S.B. / /

•

(MUHAMMAP AAMIR NAZJR) 

MEMBER

30.03.2017 Counsel for the appellant and Addl: AG for the respondents 

present. Written reply not submitted. Requested for further adjournment. 
To come up for written reply/comments on 26..04'.2017 before S.B.

\
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Learned counsel for the appellant argued that 

identical service appeals including serving appeal No. 

940/2016 tilled Gul Nawaz Versus Government of 

Khyber Pakhtunkhwa through Secretary Health 

Department have already been admitted for regular 

hearing vide order dated 07.09.2016.

24.11.2016
<..

V
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In view of the above the instant appeal is also 

admitted to regular hearing. Appellant is directed to 

deposit security and process fee within 10 days. 

Thereafter notices’be issued to the respondents. To 

come up for written reply/comments on 19.12.2016 

before S.B. In the meanwhile the impugned order shall 

remain under suspension and appellant shall report to 

the office of Director General Health Services, Khyber 

Pakhtunkhwa. Peshawar who shall ensure arrangements 

for payment of salary to the appellant as per rules.
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19.12.2016 Clerk to counsel for the appellant and Mr. Yar Gul, 

Senior Clerk alongwith Assistant AG for respondents 

present. Written reply not submitted. Requested for 

adjournment. Request accepted. To come up lor written 

rcpiy/comments on 18.01.2017 before S.B. I
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s07,11.2016: Counsel for the appellant present and requested for 
adjournment. Adjournment granted. To come up for preliminary 

hearing on 15.11.2016 before S.B.

\

(PIR BA^SH SHAH) 
h EMBER

15.11.2016 Counsel for the appellant present. Counsel for 

the appellant requested for adjournment. Request 

accepted. To come up for prelimi^jiary hearing on 

28.11.2016 before S.B.

C • '.X

/

1‘ ./
f

/ r

i
i

■r

? ;

/
/

\

- s*

»v

>

S*

:
!■ i•• . • ;1 JI

f- , j



f

\
■

Form- A

FORM OF ORDER SHEET
Court of

1Q88/2016\ Case No.
ri ■

Order or other proceedings with signature of judge or MagistrateDate of; order 
proceedings

S.No.

• j
321

The appeal of Mr. Gulab Khan resubmitted today by 

Mr. Shumail Butt Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

25/10/20161

2- This case is entrusted to S. Bench for preliminary hearing 

to be put UP there on f j^
'■v \

' i

CHA N
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The appeal of Mr. Gulab Khan Porter RHC Akber Pura received today i.e. on 24.10.2016 is returned 

to the counsel for the appellant with the direction to submit one spare copy/set of the memorandum of 

appeal along with annexures i.e. complete in all respect within 15 days.

/ 7^ 7 /S.T.

Dt. /2016

No.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Shumail Ahmad Butt. Adv. Pesh.
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•-? x< - a BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARP

Service Appeal Nol c>'B^/2016

. >
Gulab khan

1
-i

Versus

The Govt, of KPK and Others

INDEX

Description of documentsS. Anne Page #
No. X

Memo of Service Appeal -y
Copies of appellant service record

1. 1- IT
2. A

Copy of the impugned transfer order dated 12.05.163. B lb- \1
Copy of the Relieving order dated 24.05.20154. C
Copy of the Medical Superintendent dated 25.05.165. D L5l
Copy of order of PHC Mingora Bench6. E Qo^a.\
Copy, of the Judgment and Order of the PHC7. F
Copy of Departmental Appeal dated: 25/05/20168. G at- n
Copies of the ESTA Code provisions9. H
Copy of the DG.letter to Secretary Health Dept10. I
Copy of the cancellation of the transfer orderIL J I, i
Copy of the minutes of the meeting,12. K lx
Wakalatnama13.

APP
Through

Shuman Ahmad Butt,:

&

FI Bilal Kl\ab__*
Advocates, Peshawar 

TF-39, Deans trade Center, 
Cellra018580077
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR■

Service Appeal No.jf^^^_/2016

Gulab Khan, Porter,'
. Rural Health Centre,
Akbar Pura, District Nowshera.

rsiarj. No., / /( ^

Oauas

Appellant

Versus

Government of Khyber Pakhtunkhwa, 
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

1.

Directorate General Health Services, 
Through Director General,
Attached Department Complex, 
Khyber Road, Peshawar.

2.

District Health Officer, 
Nowshera.

3.

Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.

4.

Respondents.1^:
Q

Registrar
^Wil^ERVICE APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED TRANSFER ORDER. NO. 3905-17/PERSONNEL/NSR
DATED 12/05/2016 WHEREBY THE APPELLANT HAS BEEN
ILLEGALLY ANDF UNLAWFULLY TRANSFERED FROM DISTRICT
NOWSHERA TO SAIDU GROUP OF TEACHING HOPiTALS, SAIDU
SHARIF SWAT BY DIRECTOR GENERAL HEALTH SERVICES AND
ALL SUBSEQUENT ORDERS CONSEQUENT THERE TO OR

‘I-~«YU4l5S^SlNG THERFROM.
r-

'•fet' - A*#?--



May it please this Honorable Court

1. That the Appellant is a Class-IV civil servant appointed against a vacant 

post of Porter at Rural Health Centre Akbar Pura, district Nowshera 

vide appointment order dated 21.09.1995 and has been serving on the 

said post since his appointment. It is pertinent to mention here that at 

the time of his appointment district Nowshera was under the 

administrative control of district health officer in respect of health and 

later in the year 2001 Nowshera was given the status of a district in this 

respect.

(Copies of appellant service record are annexure “A”)

2. That the Appellant started his career with zeal, dedication and 

excellence on the given position and served the public under direct 

control of Respondent No. 3 at Rural Health Centre Akbar Pura since 

his appointment to the best of his abilities and full satisfaction of his 

superiors therefore since over two decades he is performing his duties 

neither giving any chance of complaint to his seniors nor to the general 

public.

3. That a very influential political figure wanted to adjust his own party 

men and local voters of his area in the health sector of district 

Nowshera, without bothering that what will be the fate of appellant 

and other ClassTV who has spent almost a life span serving people of 

Nowshera, directed Respondent No. 2 to transfer the appellant along 

with thirteen other Class-IV employees from district Nowshera to 

create vacant posts for his men.

4. That while seized of an opportunity to get rid of some class-IV 

employees and while actuated with clear mala fide and political agenda. 

Respondents chose to victimize low-paid employees to get into the good 

books of top political figure of this province and in this regard, 

appellant and some other class-IV employees thus become an easy fall



guys were thus ordered to be transferred and he was illegally and 

unlawfully transferred by Respondent No. 2 vide impugned transfer 

order. No. 3905-17/Personnel/NSR dated 12.05.2016, the appellant 

transferred from the mentioned hospital and directed to report to Saidu 

Group of Teaching Hospitals situated in far flung area of Swat utterly 

against the policy and consideration of public interest.

(Copy of impugned transfer order dated 12.05.16 is annexure “B”)

5. That Respondent. No. 3, while showing more loyalty to the political 

figure, issued an office order bearing No. 4912-17/ DHO NSR, dated 

24.05.2016 wherein he relieved the appellant of his duty in absolute 

ignorance and violation of attending law and circumstances. It is 

important to, point out that the appellant is a permanent civil servant 

and cannot be left at the mercy of Respondents and their most 

influential political figure who have no authority to issue any order or 

treat the appellant in any manner, in grave infraction and defiance of 

the law on question.

(Copy of the Relieving order dated 24.05.2015 is annexure “C”)

was

6. That without prejudice to his right to approach competent authority 

against this illegal transfer order, and despite his grievance, he being an 

abiding civil servant obeyed the impugned transfer order and relieving 

order while on a very next morning he reached Saidu Group of 

Teaching Hospitals, Saidu Sharif, Swat to report there but the 

Appellant along with other class - IV employees were refused by 

Respondent No.4 and wrote a letter No.

25.05.2016 to Respondent No. 2 that a case has been pending before 

the Honorable Peshawar High Court Mingora Bench/Darul Qaza 

against the appointment/ filling of posts of class - IV employees in 

Swat and restraining order has been issued by the Honorable Peshawar 

High Court while stating that “In the meanwhile the questioned posts 

shall not be filled through transfers”.

(Copy of the Medical Superintendent and order of PHC Mingora 

Bench are annexure “E”)

7440/C-6/R-3 dated
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7. That this led the affected Class-IV employees to approach the 

Honorable Peshawar High Court, Peshawar by way of Writ Petition 

No. 1998-P/2016, wherein^ the appellant along with other Class-IV 

employees have challenged the impugned transfer order made by 

Director General Health Services. However the writ petition was 

dismissed in Hmine by the Divisional Bench of the Honorable 

Peshawar High Court, Peshawar on 01.06.2016 while pointing out that 

Article 212 of the Constitution of Islamic Republic of Pakistan has put 

a clear bar on High Court that they lack jurisdiction while entertaining 

the cases of civil servants as the aggrieved persons have the remedy to 

knock the door of the Honorable Service Tribunal.

(Copy of the Judgment and Order of the PHC is annexure “F”)

8. That in the meanwhile appellant have also filed departmental appeal to 

the Respondent. No.l dated 25.05.2016 while hoping that he will get 

relief from that forum but in vain as ninety days have been passed and 

yet no fruitful order has been conveyed to the appellant as still his 

Departmental Appeal/Representation is pending before the 

Departmental Authority who is under legal obligation to decide the 

sanie within statutory period, hence this appeal.

(Copy of the Departmental Appeal is annexure “G”)

9. That while momentarily parting from the sequence of events, it is also 

worthwhile to point out that as per prevalent government policy, Class 

IV employees are not transferrable outside their home district while 

Respondent No. 2 issued Transfer and Posting Order of Appellant 

while ignoring the transfer policy and settled legal position qua class - 

IV employees, posted the Appellant to a far-flung place of Saidu Group 

of Teaching Hospital, Swat.

(Copies of the APT rules etc. are Annexure “H”)

10. That while reverting back to the facts of the appeal, Director General



r
health Services further intimated the letter of Medical Superintendent ’ 

and stay order of the Peshawar High Court, Mingora Bench to 

Respondent No.l vide letter No. 4444-45/Personnel/DHO Nowshera 

Staff dated 21.06.2016 and informed him that the posts where 

Appellant and other Class - IV employees were transferred, have been 

stayed by the Honorable Peshawar High Court.

(Copy of the DG letter to Secretary Health Dept, is annexure “I”)

11,That when the Appellant and other Class - IV employees were sent 

back by the medical superintendent of Saidu Group of Teaching 

Hospitals, approached Respondent No. 2 for cancelling their 

impugned transfer orders and to keep them on their posts Respondent

No. 2 issued an office order No. 4456-64/Personnel/NSR dated: 

24.06.2016 whereby he has cancelled impugned transfer order. No. 

3905-17/Personnel/NSR dated 12.05.2016 however Respondent No. 3 

straight away refused to accept the cancellation order and stated that 

they cannot be accommodated as there is no vacant post.

(Copy of the cancellation of the transfer order is annexure “J”)

12,That after arising such situation when the appellant enquired about the 

reality whereby he and other Class-IV employees came to know that a 

powerful political figure of Nowshera who is. in power nowadays has 

appointed some blue eyed persons of him on the posts vacated due to 

transfer of the appellant and his other Class-IV colleagues.

(Copy of the minutes of J;he meeting is annexure “K”)

13.That in the meanwhile not only the appellant and his other colleagues

are left high and dry with no clarity at all that what would be their fate 

and where are they supposed to serve their salaries are also stopped 

pushing them towards virtual starvation and thoughts of suicide.

14. That feeling gravely dissatisfied and aggrieved of the impugned transfer



r-
order which is illegal, unlawful and without lawful authority.

Hence this appeal inter-alia on the following grounds:-

Grounds warranting this Appeal:

a. Because the impugned transfer order and proceedings consequent thereto 

are illegal, unlawful, without lawful authority and thus of no legal effect.

b. Because the impugned transfer order and proceedings consequent thereto 

are passed without any legal or plausible justification and is therefore 

liable to be reversed.

c. Because the impugned transfer order is clearly actuated with political 

considerations and was issued only to create vacant slots where blue eyed 

persons of a political wasp of Nowshera could be accommodated.

. d. Because the impugned transfer order and proceedings consequent thereto 

are fraught with partiality and is scant and scrimpy in material 

. particulars.

e. Because Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully issued 

the impugned transfer order and proceedings consequent thereto, which 

are all unjust, unfair and hence not sustainable in the eyes of law.

f. Because ih-t Respondent No.2 while accepting his earlier mistake of 

issuing impugned transfer order which was issued under pressure of a 

political figure ofNowshera has later on recalled his impugned order but 

in vain as those posts were‘hurriedly filled up by the blue eyed persons of 

that political figure.
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g. Because the Respondent. No. 3 kept Siraj sweeper who is at Serial. No. 9 

in the impugned transfer order however his name cannot be found in the 

relieving order as he is the blue eyed person of Respondent. No. 3 which 

is clear and glare violation of article 4 and 25 of the constitution of 

Islamic Republic of Pakistan.

h. Because neither the APT Rules nor the transfer policy of the 

Government mandate transfers on such political considerations.

i. Because even otherwise, as is apparent on the face of records, impugned 

transfer order is actuated with intent mala se as the Respondents are hell 

bent to get rid of the appellant 

considerations.

at any costs solely on political

j. Because the appellant is left with no remedy at all as neither he is allowed 

to work on his original position of posting nor is he allowed to join at the 

place of transfer. This virtually amounts to throwing out the appellant 

out of his employment without the due process of law and has put in a 

lurch and state of confusion for no fault on his part.

k. Because the very act of transferring the appellant is not only smacked 

with partiality, unfairness and nepotism but is a clear violation of Article 

4, 5, 25, 37 and 38 of the Constitution.

L Because since the Petitioners are admittedly low-paid Class IV employees 

who cannot be transferred out of their home district/district of domicile 

as per Government Policy.

m. Because the impugned transfer order is clearly motivated with mala fide 

rather than made in public interest. As the record suggests, the appellant



c
and his colleagues are victimized for ulterior motives of a political figure 

related to District Nowshera.

n. Because despite the impugned transfer order the appellant approached 

Respondent. No. 4 for assuming charge where they were told that Class- 

IV posts have’been stayed by the Honorable Peshawar High Court that 

the vacant posts shall not be filled through transfers but still Respondents 

are reluctant to adjust the appellant and acting in a manner clearly 

reeking highhandedness, caprice and victimization.

o. Because the irnpugned transfer order is arbitrary, despotic and whimsical 

without having any legal or factual basis.

p. Because the Respondents are hell bent to illegally discriminate the 

appellant and his colleagues without any reasonable justification or 

classification.

q. Because the appellant is serving as a civil servant since last 20 years and is 

at the verge of his retirement so he cannot be left like this in glare 

violation of laws, rules and codes..

r. Because in similar circumstances, the Honorable Peshawar High Court 

has allowed interim relief in aid of justice. Appellant is also similarly 

placed and deserved similar treatment by this Honorable Tribunal.

s. Because the impugned transfer is made in violation of dicta laid down by 

the superior, judiciary especially the apex Supreme Court of Pakistan 

wherein consideration for transfer have been elaborately dealt with and 

transfer on political consideration have been strongly deprecated.



r
t. Because appellant will raise any other grounds at the time of arguments 

with the prior permission of this Honorable Tribunal.

It is therefore most humbly prayed that on acceptance of the instant 

appeal, the impugned transfer order. No. 3905-17/Personnel/NSR dated 

12.05.2016 may graciously be set aside and all orders, proceedings, actions 

and omissions consequent thereto and arising therefrom, and appellant be 

given their old postings or be adjusted somewhere in district Nowshera 

with all back benefits.

Any other relief not specifically asked for may also be granted to the 

appellant if deemed fit, just and appropriate.

Appellant

Through

Shumail Ahmad Butt,
Advocate Supreme Court 

of Pakistan,
&

Advocate High Court, 
Peshawar.

Dated: /08/2016

AFFIDAVIT

I, do herby solemnly declare that the accompanying Appeal is true and
correct to the best of my Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

I

/2016Service Appeal No

Gulab khan

Versus

The Govt, of KPK and Others

ADDRESSES OF PARTIES

Appellant

Gulab khan, Porter

R/O Mohallah garhi shaheed abad, nodhia payan, Peshawar.

Respondents

Government of Khyber Pakhtunkhwa,
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

Directorate General Health Services, 
Through Director General,
Attached Department Complex, 
Khyber Road, Peshawar.

2.

District Health Officer, 
Nowshera.

3.

Medical Superintendent,
Saidu Group of Teaching Hospitals, 
Saidu Sharif, Swat.

4.
I



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2016Service Appeal No

Gulab Khan

Versus

The Govt, of KPK and Others

Application for Interim Relief

Respectfully Sheweth:

The Applicant/ Plaintiff very earnestly submit as follows:

That the Applicants/ Plaintiff is filing the instant appeal in this 

Honorable Service Tribunal wherein no date of hearing has yet 
been fixed.

1)

That the contents of the accompanying appeal may kindly be 

considered as an integral part of this application.
2)

That the Applicant/ Appellant has got a prima facie case in his 

favor and the balance of convenience has also got a clear tilt in 

favor of the Applicant/ Appellant.

3)

That the Respondents are not paying the salaries of the 

Applicant/Appellant and have literally pushed them towards 

virtual starvation and thoughts of suicide and if the Respondents 

are not restrained, the Applicant/Appellant would suffer an 

immeasurably and irreparable loss.

4)
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It Is Therefore most humbly prayed that on acceptance of this 

application, the operation of the impugned transfer order'No. 3905- 

17/Personnel/NSR dated 12.05,2016 may kindly be suspended till final 
disposal of the appeal and in the meanwhile Respondents may kindly 

be directed to release the salaries of the Applicant/ Appellant.

Any other remedy not specifically asked for may also be granted if 

deemed Just, fit and appropriate in the circumstance of the case.

Appellant
Through

ShumaSTAhmad Butt, 
Advocate Supreme Court 

of Pakistan,

H Bilal Kh^^S"— 

Advocate High Court, 
Peshawar.

Affidavit

It is hereby solemnly affirmed on oath that the contents of this application are 

true and correct and nothing contained therein is false or concealed frOj 
Honorable Tribunal.

V

1 )eponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2016

Gulab khan

Versus

The Govt, of KPK and Others

Application for Condonation of delay

Respectfully Sheweth:

The Applicant/ Petitioner very humbly submits as under:

1) That the Applicant/ Petitioner has been filing the above-titled Appeal in 
this honorable Tribunal today in which no date of hearing has yet been 
fixed.

2) That the Applicant/ Petitioner has got a prima facie case and is very 
much sanguine of its success.

3) That balance of convenience has got a clear verge in favor of the 
applicant/ Petitioner.

4) That content of the accompanying Appeal may kindly be considered as 
integral part and parcel of Ais application.

5) That the appellant had filed Departmental Appeal on 25.05.2016 
however it’s time for appeal before this honorable Tribunal was 
completed on 25.08.2016 as per the limitation of service laws however 
the appellant had applied to department for providing the copy of the 
Departmental Appeal so as to file appeal before this honorable forum 
however the departmental authorities delayed it for almost couple of 
month, hence, this application.

6) That appellant was transferred along with other Class-iv employees 
however this honorable tribunal was kind enough to allow interim relief 
to other Class-iv employees transferred on the same order, therefore case 
of the appellant needs same treatment.

7) That even otherwise the transfer order made by the Respondents is 
against the law.



8) That as per superior Court lis between the parties should be decided on 
merits by affording full opportunity to the parties to prove their case.

9) That the delay was neither contumacious nor willful but due to above 

reasons.

10) That delay can be condoned if it will occurred due to the bonafide 
mistake or the circumstances which are beyond the control of the 
applicant, as in the present case appellant were totally at the disposal of 
the respondents.

It is therefore most humbly prayed that on acceptance of this 
application, any delay in filing of the appeal may kindly be condoned in the 
circumstances of the case. Any other relief not specifically asked for may 
also be granted if deemed Just, fit and appropriate in the circumstances of 

the case.

- •
'i; ,

APPLICANTAEETITIONER

Through

Shumail A^ad Butt, 
Advocate Supreme Court 
Of Pakistan

&

Hazrat Bilal Khan 
Advocate High Court

Affidavit

It is solemnly affirmed on oath that the contents of this application are true and correct and 
nothing has been concealed from this Honorable Tribunal.

Deponent
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’Skhivapesea war: '
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OFFICE nPTtP.p V

transfer' order °f aaS-n°7mptoye*%re”wrW ^Ijotnng postmg/ ' ■
sendee v.ith immediate effect: ' ‘ ■ ■ .ordered m- the interest of public i

\
lS,No.^ Name an-d-Desi-gnaiion~~

1 M'I'uYasineen Bibi Dai
' 1-

■ From 
i Idstrict

I To Remarks 
Against ■ the 
vacant post 
-do-~.
-0.0-

i:. . 'I District
£:OHshera___J_Charsadda
-do- •.

\ !
'i !2 Mst. Pari^Zaden Dai VMI -do--3 Ms^GuI Nargasj;);.?

Mst Kukraj Dai' ~
!

-Vi ' -do-.0- .••4 m7 *

r-dO- ;
District
Peshawar ho^A-do-

• 5 ^ Mst. Waheeda Bano Dai' . -ito.- -do- .• I WJ\.Mr.Guiab Porters. ■-do- •
-do--do Saidu .

Group of 
Teaching 

. Hospitals 
Swat

'i!* y

■,v•
7

■ ■/Mr. Ikramullah Portpr
Nazir Khan X-Rav 

Attendant '

I-dc-, • -do-8 Mr. -do- )
•do- ■ -dor -dn-

9 ;• >•'Mr. Siraj Swp.pn^^r -db-
•-ro-

-do- i10 -do-Jylr. -FariduUah Sanitary Petrol
Jyluhammad Adnan Sweeper
' Mr. Amanullah Dental -
Attendant_______

:Me-. RizwanuUah Ghn.irViHd^ ■ ^ 
_Mr. Salih Noor Ward orderly • '

■^c.l i-.av/ciz-iwai'd ordenv
•' Arriv^/ departure -----

-do-Tl -do-
-do- -do-12 . -do-
-dd- -do- -do-

13
-do-' -••• 
^do- 
-dd-; : ,

•i.-do- '14 -dc-
-do- ..

---------- —________ I -do- --do-
report should be:;su>mitted to this Directorate for

-do-

v;.
record. '•V

^PIRECTOR GENERAL-HEALTH 
S^^y-^GESKHYBERPAKHTUNKHWA

. -PESHAWAR. _ . • '
'^9 ) d\ ■ 72016

/^ 03. DHOChaxsadda.:
04. DHO Peshawar.

: Hospital. Swat

DAO Ch'arsadda. ' : ’
.03. DAO Peshawar .
•09. DAO SwatV

’ ■ ■ n ' KtoD™?' ^,‘'>''^"‘'P^htunkhw.o t:.,h

i.
1-:. ''r*./Personne.I/NSR '■ T

. ■!

;•r
. ■; >

.
1

OaS
av/ar.” ■

1j. Master File! '

^•^IRECTOR' G^ERAL health 

SERVICESKHYBER PAKHTUNKHWA 
. .. PESHAWAR " ' ■

■:

'Pidd.d^w-
■■.i

■;

i.

.!• I

. i

1
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■[•■-Mail: nowshera.edoh@gmail.comf'hon'e & Fax: 0923-5807[)9

{■^•- / •-■ /?oir-NSR 'Dar^:No. V

/Copy forward' d t-rv
1. Direccor General Health Services Khyber Takhtunkhwa.
2. Medical Superintended MRHSMH Pabbi, i-Jowshera.
3. liicharge Civil Hospital A3cora Khattak.
4. Inchaige RHC Akbarpura / Pirpai / Kheweshgi Nowshera.
5. Officials concerned.
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j

og£icsoRnp.p
transfer order of Class^V^^'^ ‘-ompetent authority thp f'l'
-™c= ..Ch ordered ^

i '

iSd-'"''posting/ 
- public

j M'st^yasmeen Bibi Dai • I'___ Ljrom
; r>istrict

.:__l^'-o^^shera •
 i •JoT—-'

To Remarks ' ’
Again“iF~lhe

_vacant post
-do-'.

i .u.• District
Charsadda

S
2 -iigt- ParTzId^n^---------

-------------
Mst Fukraj Dai ' -----

^^SZ^BjedaBano Daf ■ ^ 
Mr. Gulab Porter . .' ------

3 -do- ■/

•4 -d.c- .-C.0- •District 
Peshawar 
-do--. ■

-do-5 ^
6;

-do-
.-do- A\xSaidu , ;

Group of 
Teaching 
Hospitals 
Swat •

!
\

I;
.1 ■N

7 ■Mulkramullah Por^^^-
Khan X-Rav

Attendant
Mr. Siraj Swppp^p''
Mr.

/ '8 • -do- • -do- -do--cio- '■ -dOr -do-9
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N T,£ N C) E N
SAIDU GROUP OP TEAC^'iNG HOSPITAL SAiDU SHAR!?Tw/rf 

094G-!'J^'0126-27, Fax: 0946-9240122 
IC..~3-' Dated Se^idu Sharif the

^ffeT)irector General Health Services,

Khyber Pakhtunkhwa, Peshawar

'v

Q.‘r ,■ ■ ■■; uNo.
To

3\iSI .s
• 7 —i.i I '

/ 7

6^

Subject: 
Dear Sir,

Office Order

Reference your Office Order bearing Endst: Mo. 3905-17/Personne!/NSi

dated 12-05"20i6

™ ‘ stated that 10 Class-lV employees have been posted at Saidu Groui

your. Office Order referred

Q.aza

above. A case in ths 

is pending againsPeshawar High ' 'CourtMingpra';'' Bench/Llarul

appointmedit/filiing bf posts^of. Class-iV (from BPS-01 to 04), under Writ petition 

450/2015 Habib ur Rahman etc
. 1' i •

No

,VS.... Govt: of Khyber Pakhtunkhwa, Heard 

Department and Stay Order:has been issued by the honourable High Court.

It is,, therefore, requested that aforesaid Office Order 

rcancelled to avoid contexnptof court or guide this office to proceed further please
may kindiy o(-

' i

/ '
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^ ™^BHAWARlilOHCOURT

Writ Petition No.JIlif/of 2016

Mab, Porter, Rural Health Centre 

Akbarpura District Nowshera.

Adnan, Sweeper 
OfSce bf the: RD® Health Pirpi 
piscrict Nowshera.

Siraj, Sweeper, Office of the EDO H
Pupiai, District Nowshera.

Rizwan Ullah, Chowkidar 
Office of the EDO Health, Piipiai,
District Nowshera.

lia-amUIIah, Porter 
Office of the EDO Health Piipiai 
District Nowshera.

Aman tlllah. Dental Attendant 
Rural Health Centre Akbarpura 
District Nowshera.

Farid uilah. Sanitary Petrol
jRashid HuyajiiPMemorial

HbHiitalPabbi, Disffict Nowsheia:

S^leh Noor, Ward Orderly,
Mian Rashid Hussain Mernorial 
Hpspital Pabbi, Disffict Nowshera.'

Gpl Nawaz, Ward Orderly,
Mjan Rashid Hussain Memorial,
Hospital Pabbi^ Disffict Nowshera'.

N^ir Khan, X-Ray Attendant 
Mian I^shid Hussain Memorial 
Hospital Pabbi, Disbict Nowsh

Mst. Yasmeen Bibi, Dai 
Ka?hiiur Ghari Nfc, : '.
Pushtoon Ghari, Disfrict NowshOra.

•..Vw'
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•*

00

FmzadgM, Dai
Hospital Akora Khattak 

^l^lPistrict Nowshera. ■

Mst. Gul e-Nargas Dai 
Civil Hospital Akora Khattak 
District Nowshera.,..

:
.'V

Petitioners

VERSUS

Government of Khyber Pakhtunkhwa 
through Secretary Health,
Civil Secretariat, Peshawar.

2. Director General Health
Khyber Pakhtunkhwa, Peshawar.

f

District Health Officer (DHO) Nowshera.

4] 2.©istricf Health Officer Peshawar.
: t

District Health Officer Charsadda5.

Z. \
Saidu Group of Teaching Hospitals 
at Saidu Sharif, Swat. . . ...

6.
■ Respondentsr

1 .

s.

WRIT PETiliON UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OFTAKISTAN, 1973.t

'h

Respectfully Sheweth: ‘ -
vi.

ij r the permanent residents of District Peshawar
las their addresses have been mentioned therein in the heading of the 

petition,
:

2, [That the petitioners were appointed in different Hospitals and Ruial 
[Health Centres-of the Health department as Class-IV and have been 

serving oh the posts as mentioned against their ^^es in the heading

I ■. '

2 1 MAf 201^

: •

[of the Petition? AJ>T E S X D

EXA^IN E R 
Pesha^^er High Court

■i-

JUM 2§16r ..
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PESHAWAR HIGH COURT. PESHAWAR.i

form ‘Ar i K
FORM OF ORDER SHEET

i.

Date of order. Order or other proceedings with the order of the Judge

i
1.6.2016 W.P. 1998-P of 2016 with interim relief

Present: Ghulam Nabij advocate for 
petitioners.

7- Petitioners, through 

instant petition, seek setting aside of the impugned

tr^sfer order dated 12.5.2016 being unlawful and 

without jurisdiction: f PtSNAh:

:u;, uii PA jWere^ appointed as Class-IV<1:-

employees in different hospitals and Rural Health

Centre 6f the Health \Dep^ment and they
I

performing their duties in the same capacity since the 

; last 32/33

were'
■

years.j However, vide iorder

dated 12.5.2016, they were .transferred to various

Districts including Swat and Charsadda. 

aggrieved, '

Feeling 

Departmental

Appeals/Representations before the Dep^mental 

Appellate Authority but the same has not been'

they filed

4. 0
^/\AflAV decided as yet, hence this petition. i

' 3. Heard.ASniitiedly, .:‘the petitioners are; civil

servants and the' relief . spught:. with regard to

!i

£ S T^ *•] ;

iwar^fTgh Court '

JUN 2016r.



mm 2
rm.'r:' : cancellation of impugnedm-"-- transfer orderf;.;. «

dated 12.5.2016 iIS a matter relating to terms and
•j

conditions of their service, thus, in view of barring 

provision of ArtiSe^lS^f the Constitution ohslamic
i .my-:.:

0:P
Republic of Pakistan, 1973 this court has 

jurisdiction to entertain instant petition.

no

The remedy

under Article 199 of the Constitution is invoked only

where there is no other adequate remedy available but
i

when Service Tribunal is specially constituted for the 

. redressal of specified grievances of a person in service 

I matters and when the same is functioning, then the 

petitioners' cannot invoke the 

jurisdiction of this court abandoning the 

remedy available

•; ;!

extra ordinary

special

<. .
= ^ -'i?; . ■

: ( Resultantly, this petition is not maintainable, 

which is aecordingly dismissed in limine. As the 

Departmental Appeals/Representations of

;■

the

petitioners are pending, therefore, the Departmental 

Appellate Authority is under legal obligation to 

dispose of the same within the statutory penod.
.•V ■
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..^.I:A^d\rMSa
-•;i;<v, ■ G)/f^-

JM
' ‘:'r'. H.cdthi ,

/
To: The Secretary Health Services 

Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar

•/ .
Subject: depart mental appeal against THF, OCTTr]? 

mOER NO. 3905-17/PERSOIVNAT./NST? DATiPn 

12,05.2016 WHEREBY THDE APPELLANT HAS BERN 

T^NSFERRED FRoivi; mrsSATTV

MEMORIAL HOSPITAL PABRT DISTRICT 

nowshera to
[

. \

.
j

Respectfully Sheweth: f
.}•

1. That the appellant was appointed at the post of 

serving on the above said post since the date of his4> .and has been
appointment. 1

pertinent to mention here that when the appellant was appointed at 
that time when Peshawar and Nowshera were the

i:t:
f-:same District Peshawar, 

however, in the year 2000 Tehsil Nowshera was given the status of District 
Nowshera.

i
i

•::
4. That the appellant has served the Department very honestly and utmost skill.

5. That unfortunately the appellant has been handed 

/ from Mian Rashid Hussain MembriarHospital. Pabbi District.'Nowshera to

” r ' ■ •

6. That the appellant is serving in Grade-IV, hence he cannot be. transferred 

outside his home Station/District Nowshera. however, he has been thrown to 

a far flung area District '

1;

over his transfer, order'
■ :-r

•1

That transfer of the appellant is on malafide intention and ulterior motive 

just to vacate the posts for the blue eyed persons of the political figures.

That the appellant has served for. a long tenure and his 

service has been done at the above noted station and is about at the verge of 

his retirement, has been transferred to a far flung District.

■. i

7. i

1

8. more than half
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I. .9. '. That the transfer/posting of'Class-IV'outside their home District is illegal
and unlawful and not warranted in any rule/law.

r'

__ It is, therefore,- humbly prayed that the transfer order of the appellant may
please be cancelled and he be allowed, to cornplete his service at his home station 

•i.e. Nowshera., . . ...;•

•/
-I/

t;
■ h

.f
• ^5Appellant

.1,

X . t;Dated::V.05.2016 -.h
.• - H

•v
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Section-17

Posting and Transfer

Statutory Provision.5

Sl.No.I

Section 10 of the NVVFP Civil Servants Act,1973.

Posting and Transfer. Every civil scr\'anl shall be liable to serve anywhere 
within or outside the Province, in any post under the Federal Government, or any 
Provincial Government or Local authority, or a Corporation or body set up-or 
established by any such Government:- .....................

Provided that nothing contained in this section shall apply to a civil 
scr\'ant recruited specifically to serve in a particular area or region;

Provided further that, where a civil servant is required to serve in a post ' ' iL 
outside a service or cadre, his terms'and conditions of service as to his pay shall 
not be less favourable than those to which he would have been entitled if he had 
notbeensorequiredtosen'c. -

Transfcr'of low paid Government 
Servants from their home Districts.
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Sl.No.2
i

The Govcmmcnl bus decided tc coniinuc existing'poli'cy regarding 
posting'of class-IIl and Class-IV Govcmmcnl Servants in their Home Districts i;> ■

except on complaint and in ihc public interest. that-thc -'
f office-beafefs'of the Association shouLl not ordinariiy be transferred for the^ycarLliS!;'^ 
v'they.-m'e^pfficeibearers ,as suuh.; ‘
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(Authority: S&GAD's letter No. SO:-:.III(S&GAD) 1-57/73. dated 18.311973) ;s t
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DIRECTORATE QENERAL HEALTH SERVICES 

KHVBER PAKHTUn! KHIVA PESHAWAR
i'.(

{;

• i f%r

E-MailAddf«$: nwftxlp.hy®vahoo.com office Ph’s 091-9210259 F^rhangoa 091-92101^7,9110196 fax C 091-92M230
No.^ M j''^VPersQnnel/dho Noi-sherra Staff 4^ted: ^/ / ^/2Q16 • • j.:

;.
i

r

To,
t

1

The Secretary to Government of | 
Khyber Pakhtunkhwa Health Department 
Peshawar.

:1 I
j

•I :! I!I ; •
Subject: 
Dear Sir,

OFFICE ORDER/ SUMMARY. f
4

i
Kindly refer to this Directorate letter No.4098/PerSonnel/DHO NSR dated 01.06 2016 c

! . i I
the subject noted above and to state that the MS Saidu Group of

n

Teaching Hospital Swat N^ide his letter !
!No. 7440/C-6/R-3 dated 25.05.16 has informed that the Peshavs arjHigh Court Mingora ^ench/ Dar;
t 1

Qaza has already issued stay order regarding appointment/ fillrngjof vacant posts of C
ul

I
I r

ass-IV. (copy .; ; ;I:attached). !i I

f ■ ;;!,*
{ - i-; . J

I •f .! ;! !
It is therefore, requested that necessary advise^ o 

conveyed so as to proceed further in the matter.
the Government may' kindly be

tI
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DIRECTOR GEWERAL HEALTH 
SERVICES KHYBER PAKHTUNKHWA PESHAWAR •
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0I^C¥ORATE (SEN^JAL HEALTH SERVICES 

KHVBER PAKHTUN KHViTii peshaWar
’

' V-\' V
E-M8il AddrMS-.'nwfedghs&vahoocom office PhS 09i-92i0.169 S Exchange# 091-9210187,9210196 fax « . 091-9210230i

I
-■'■y /■

W: • " ^bRDER .v,r-

approved by the'competenl authority th'e posting/ transfer order in respect of
* '* **. '•■T 'rT>^iy , i

: ; \A/ard Orderl'y.from:blstrict 'Nov:shera to Sa’idu.Group of Teaching Hospital Swat issued

•: v ;-iV; :^>irie-^ office order bearing endst;.N'o.3905-17/Personnel/NSR dated 12.05.2016 is hereby

~ cancelled in the interest of public service. ’ ; .

>• Ir*

•> '
;

Sd/xx XX XX
■ DIRECTOR GENERAL HEALTH 

'SERVICES, N\A/FP, PESHAWAR. 
Date: 24/6/2016

•j; i
V .
Vv ■■ •

M .V ' ̂  V)
V

. :N0 . /Personhel/NSR
'j

Copyforwardedtothe:-. i;-T . ...f' V .:i‘

.1.: ■ PSO-tojfhief^Ministerkfiy.der Pakhtunkhwa CM Secretariat Pe'sh'awari. /
•2:. >P!S:Secretary to Government of Khyber Pakhtunkhwa,Health Departrf)^ 

-• ■' :•• - -. '•» . • .i k iiJ
■ /.„yi'3.^^,OnO Nowshera. ......

■'4': MS.'Saidu Group of Teaching Hospital Swat.
^ • ft'!'5; i DAd Swat/Nowshera.

<
ihawar. ■

s

f
::,T <)

I

c;. ‘‘7.. - P-.A to Director'AditiinIstratlon, DGHS Khyber Pakhtunkhwa P^HawaV 
■ ■’V’'' -S.l'Official concerned!.-; ■ i-

^ L■ . .-S ' t| • -- » i .•

-• For information-and necessary acti9f».
n. j f •
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I RECTOR GENERAL HEALTH ,
SERVICES KH^'^ER PAKHTUNKHVft
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]|^'|-kr ' constituted committee ^r^'the purpose'has 'assembled on 23-05-2016 in'the' ofl

the.applications received for the posts of Ward Orderlies & X-^av
, Rental Attendant/Sanitary Patrol/B-hishti/Cbowkidars/Porter ' ^

!
1

- f.- V committee .thoroughly checked the dobumenU and fpund.the following valid
l^the committee agreed .to appoiin.die bblow'nibnl^oned hamed-^^^^^ ' '

r

^ /
on the vacant post .'

'i r ■' I'.ii i

0il
. !» • /

. ; Mr. Rahmat'AU S/O Sardar-A-.niri , i'
Mr. Muhammad Kamran la-a'i S/O Khair Ul Bashar 
Mr. Imran Aithtar G/0'Soh?.U-VK-kt-ar----------

^"'^^^amniad AsifS/O Shrt en IChan
i|ltr|; i." ¥i'- Tamioor Ahmad S/O Kia

S/O Dilawar Khan
III ;; Mn.Shahbaz Ahmad S/O Khytl'Muhammad 

m h;. '. ■ Shah S/O'Mufarr.q Shah
^-Zakria S/O RaSlieedKhan" ■ 

jfelO.; -Mr. Yousaf AU Khan 3/0 HasiMmAIi^Khan ;
^¥tfanS/O Ja'ngraiz Khan ’■

|||iy K,^ririqKhanS/OWaliMnl;.,mmad ' . "
; - Mr. Muhammad Amin (Chowiddar) Post CJiande 

Mr. AliAkbar(Behishti).Post Change' .

(Ward Orderly) 
(Ward.Crderl"/) ■ 
(V/az'd Orderly) 
(Ward Orderl3'-)>- 
(Ward Orderly); 
(Ward Orderly) 
(Dental Attendant)

' . (Chowkidar) 
(Behishti)
(Porter) .
(X-Ray.Auendanc) ' 
(Sanitary Patrol)

. - (Porter)

• • r !%:2
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2 .Ahmad
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rL^’I

(Ward Onle^..i i; i.
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If'' ^ Jf
■ >. .P.

■ X .. .
.' Signature ’ • i■1. Arshad ^maAKlian '. ■ 

DKONowshera.
Ghgirraani;

i

life i• /life.
nil A: Dr/AbuZar;

Ite _ Coordinator;DIirS'/'PH" ' I'
■: ;■ ' Nowshera.'

j|||lC ;■ M.. Dr. Abdul Jahl ' . ' . i

. '“Cordinator LHWs Program .- 
IHflifiA '/.Nowshera ; ■ //:''. V ,/;'

M. Member. Signature:
•Peputy DHO Nowshera '
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Proceedings o."
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o
office of the district health officer nov<

''■ Phone & Fax: 0923-580759

IgIIo-JI113 E-Mail: nowshera.edoh@

Sij^No. / DHO NSR IrDate: . 72017

/
To

/ The Assistant Director/Litigation 
DGHS Office. Khyber Pakhtunkhwa 
Peshawar

Subject: SERVICE APPEAL NO. 1088/2016 MR. GULABavKHAN: VS 
GOVERNMENT.

It is to inform you that the said appellant Mr. Gulab Khan and other 

has been adjusted in District Nowshera and getting their salaries on monthly and 
regular basis.

Furthermore, they have submitted applications for withdraw^kof their 

appeal (Copies attached).

Report is submitted for information please V./ rj-- V-

District Hfealth Officer 
NowsheraX

Even No & Date:
f\
\

Copy forwarded to.

1. PA to Director General Health Services, Khyber Pakhtunk eshawar.

District Health .Qfficer 
Nowsher^

f
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