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Court of> .

Case No. /2020

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please.

02/11/20201-

RFGISTRAR ’

■ This case is entrusted to S. Bench for preliminary hearing to be.put 

up there on

2-
I

MFMBERO]
;

Th'2 learned Member Judicial Mr. Muhammad Jamal Khan is; 

on lecve, therefore, the case is adjourned. To come up for thei 

same oefore S.B on 26.07.2021.

01.03.2021

>
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BEFORE THE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

IAPPEAL NO. /J /2020

Mr.Niamat Khan,CT (.BPS-16), 
GHS/Yousaf khel, District Mohmapd;

■ ijii.

1 vv'ii

i^^^i^.APPELLANT

mVERSUS

1- . The Government of Khyber Pakhtunkhwa through. Chief Secretary,
Khyber Pakhtunkhwa, Peshawar:

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar:,
3- The Secretary Finance Department, Khyber Pakhtunkhwa,. Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ;
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

...... ...........^RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE Appellant during winter. & summer
VACATIONS AND AGAINST NO ACTION TAKEN OKi THE
DEPARTMENtAL APPEAL OF THE APPELLANt WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: »•
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
alipwahce during vacations period (Sumnier & Winter 

Vacations) and make the payment pf all putstanding amount 

of Conveyance allowance which have been deducted 
previpusly with all back benefits. Any other remedy which 

Tribunal deems fit that may also be awarded in 

favor of the appellant.

iry

R/SHEWETH:
ON FACtS:

. 1-That the: appellant is serving . in the .Elementary & Secondary . -
Education Department as CT(BPS-16) ,quite effiderltly: and up^to the 

entire satisfaction of their superiors
f.

■ . 2- That the Conveyance Allowance is adrriissible.tb all the Civil Servants 
■ and to this effect a Notification No. FD,. (PRC)1-;1720111 dated 

14.07.2011 was issued. That later ori vide revised Notification dated 

20.12.2012 .whereby conveyance allowance for 
empibyeesworking in BPS 1 to 15 were enhance/revised while

the

. k



■ .employees'from, : : .
BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing, their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure

3-That appellant was receiving the. conveyance; aiiowahces as 

admissible under the law and rules but the respondents without any 
valid. and justifiable reasons stopped/deducted the . payment of 
conveyance allowance under the wrong and illegal pretext that the 

- same.is not allowed for the leave period; Copies of the..Salary Slips of 
working/serving month . and vacations (deduction . period) are 

. attached as^nnexure

; 4~ That-^ome of colleagues of the appellant approached to this.faijgust 
Tribunal in different service appeal which was.allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy.bf the judgment is 
attached as annexure........

5- That appellant preferred departmental appdal before the respondents 

under the rule of consistency against the unjawfuj action of deducting 
the convince allowance, but no response, has. been given by the . 

. respondent department till the expiry of statutory; period of. ninety 

days. Copy of the departmental appeal .is attached as annexure..,..E.

/ 6- Thatappellant feeiing aggrieved; and having no other remedy filed the ■
.. instant service appeal on the.following grounds arhongst the others!

GROUNDS:

.....A.

B&C.

.. ...D.

. That the action and inaction of the respondents regarding deduction 

of .conveyance . allowance for vacations period/mpnths is. illegal, . 
against the law, facts, norms of natural justice.

• ^ t . . *• ; , * . '*•:? .’ *• • * . *• . .. r .

B-That the appellant have, not been treated . by the respondent 
Department in accordance with law and rules on the subject^ noted 
abbve .and as such the respondents violated Article: 4 bnd 25!of .the 

constitution of Islamjc Republic of Pakistan 1973, ■ .

C-That the action , of the respondents is Without.any legal, authority,.
- discriminatory: and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be d.eclared as. null and . 
void.

p- That there is clear difference between, leave and vacation as leave is 

applied by the Civil Servant in light ■ Government Servant Revised . '
Leave Rules^ 1981 while the vacations are always announced by the . 
Government, therefore under the law and Rules the..appellaht fully 

. entitled for the grant of conveyance allowance. during vacations . 
period. '

'V



/ f ■

Et That the Gpverhment Servants Revised Leave Rules, 1981' dearly explain that 
. the civil servants whO' avail, the vacations are allowed ohiy' pne Jeaye in a. rhonth 

whereas, ;the other civil servants may avail'04 days leave in a calendar months 
and the same are,credited to' his account and in this^way he rriay avail 48 days 
earnedMeave with full pay, whereas the. Government-servants; to avail vacation

■ such as appellant is allowed one day leave in.a month and twelve (12) days in a
■ year and earned leave for tvyelve days in a year are credited, to hiS acco'unt and

■ there is no question of deduction of cpnveyance alldwance for'vacation period,
- the .respondents while making the deduction, of conveyance allowance lost sight

of this legal aspects and illegally and without any authority started the recovery'
" arid deduction of conveyance allowance-frorn-appeHarit.‘ '

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority rand not'.only discriminatory but is.also. theVesult of malafide .on the 
■part of respondents.

G- That appellant has the vested- right of equal-treatriienf before- la.W and the act.of 
the respondents'to deprive, the-petitioners--from-the cohveyance/allowance is 

■■ unconstitutional and clear violation of fundamental rights.-. '"

H'- That according to Government Servants Revised leave Rules,; 1981.vacations are 
holidays and. not leave of any kind,and: therefore, the deduction of conveyance .

■ allowance.in-vacations is against the law and rules.- ® ' . '

I- That according to Article 38 (e) of the Gpnstitutipn of Islamic. Republic of 
. Pakistan, 1.973-the state is bound to reduce disparity in .the income and earning 

.of.individuals.including persons in the services of the .fedefatipn,-therefore in 
light of .the said Article the appellant fully entitle .for. the-grant, of; conveyance ■

■ allowance during vacations. ' . .

J- That the petitioners seeks permission of this-Honorable Court to-raise any,, other 
■ grounds available.'at the time of arguments. .1, “

- it is therefore,: most humbly prayed that .the..appeal..ofthe appellant.may be 
accepted as prayed for. . .

. V

APPELLANT

. Niamat Khari. ■

THROUGH:
^ UMAR FAROOQ MOHMAND

Bl • - V
KAMRANKHAN

ADVOCATES
• I

I
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iI# GOVERKiVTCNT OF KHYBER PAICHTinVKHWA 
FINAjYCEDEPARTMNT ’ 

('REGUALTION Wrrs’G)

. I •

f

I. II

NO.FD/SO(SR-II)/52/20l2 
Dated Peshawar the: 20.12.2012

Fronv
r I■ . The Secretary to Go%h: of KJiyber Pakhim'jdi 

Finance Department, Peshawar. '
iwa. . 1 •

i

■ , I
To:

I. -aciministrative Secretaries to Go\;t: ofXhyber Pakhrunkhwa; ■’ ’
. 2. The Senior Member, Board of Revenue; IChyber PalchtimkhWa ‘

. ■’The Secretary to Goyemor. khyberPakbtunkhwa.;
'1. The SecretaiyMo Chief Minister.'-Khyber Pakhtiiakhwa.'
5. The Secretary, Provincial Assembly, R-hyber Pakhtunkhwa.'

.6. Heads ofartacbed Departments in-kiyber Pakhtunkhw’a.
7. -‘■Vll District Coordination Officers of Kbyber PakJitunkhwa '
S, Political Agenis/District.& Session Judge in IChyber Pakhtunkltwa. ■
y. Hhe Registrar Peshawar High Court, Pesha -
10. the Chairman Public Sei^'ice Commission. Khyber PakbrunWiwa'. • . T
II. .The Chairman, SerN'ice Tribunal, KhyberPaklitunkhwa. •

I
♦ -

1

■ \war..

I
*

Subject: ■RK-VJSION-IN THE RATK OF CONVT.Y.WCF. A'n^mvAMfi-Tr ■Tir.r,. tttf''
CfVTL EMPLOYES OF THE KtTYBER PA.}CHTUNT<TTWa Pno^/T^,A7:T ■ 
CQNTSRNMENT BPS-I.IO -------------------- LjaSiiillilkiAL

*

. ■ 'i,ne.rr Sir. t

■ The Goveremen, of KJiyber Paid,took),wa has bee,, ,leased Icenhaacc/.--,-,

lakhn^wa Tworfang ,n BPS-I lo BPS-15) w.e.f &on, ISep,ember, 2012 a, ,he fnllou'
- BPS. 16, ,0 BPS-10 u-ill reme..,, ,',a.

T

••S

S.No. BPS JL^isrinfT Rntc(Phn 
Rs. 1,500/- 
Rs. 1,500/-

Rcvlsed ~Rntc fPjvn
Rs. 1,700/-
Rs. 1,840/-
Rs. 2.720/- ■ ; ^
Rs. 5,000/.

1. 1-4
5-10
11-15 Rs. 2,000/.

I Rs. 5,000/. ••4; 16-19 ; I
■j

-^7•, .
1

Your Faithfully
■ Y ■ I

t

• (Sahibzada Saeed'Ahmadj ■ "
, 'Secretary Finance' '

I

I .:TI

/•-.
Endsl No. FD/SO(SR-ir)S-52/20i2 Dated Peshawar the 20'^ December, 2012 !/V^-L \I (
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CNiC: 7100000000015 ' Desig: SENIOR CERTIFIED TEA{80950760) Grade: 16 NTN: 
A Mi'b UNT DEDUCTION'S

i "'I :'i 11*'hII. i:x
>v

Gazetted/Non-Gazetted:.GBuckle No.:00108880 NiAMAT KHAN . 
PAYMENTS ' .^BALANCEAMOUNT LOAN/FUND PRINCIPAL REPAID

;
73,612.00'' 'Jyi'-

INCOME TAX 6,210.00 683.00 5,527.30
GPF#:3,340.00-38,670.00 3016 GPF Subscription

, 2,727.00 6505 GPF Loan Principal In 
Accounts Office GHALANAI 

PAYROLL REGISTER 
For the month of August ,2019

0001 Basic Pay 
1000 House Rent Allowance 6,000.00-

Page : 927
Date: 29.08.2019

Payroll Section : 001 Payroll 1
800.00- GPF Temp. Advance >0368 130,000.00 24,000.00 106,000.00
150.00- 

1,089.00- 
553.00-

DDO : MG6015 Government Middle Schools Mohmand 
1300 Medical Allowance ,
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow (S)
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief Air 201

1,500.00 3501 Benevolent Fund 
1,500.00 3990 Emp.Edu. Fund KPK 
810.00 4004 R. Benefits & Death C
546.00 3609 Income Tax 

2,996^00 
3,867.00 
3,867.00

1

3,867.00

48,418.00 01.08.2019 31\08.2pl9 
MCB LUND KHWARLUND KHWAR " ■ '

11,932.00- 
. MUSLIM COMMERCIAL BANK

NET PAYDEDUCTIONS60,350.00 
MCB LUND KHWARLUND KHWAR

PAYMENTS 
Branch Code:2403154 Accnt.No: 0201005911

iJsi
V-
I
C

Ai*-'
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Buckle No.: Gazetted/Non-Gazetted: G
PRINCIPAL REPAID BALANCE

CNIC: 7100000000015 Desig: SENIOR CERTIFIED TEA(80951108) Grade; 16 NTN: 
AMOUNT DEDUCTIONS ' AMOUNT LOAN/FUND'

00108880 NtAMAT KHAN 
PAYMENTS

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

43,230.00 3016 GPF Subscription
•2,727.00 6505 GPF Loan Principal In 
5,000.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK- 
.1,500.00 4004 R. Benefits & Death C 

810.00 3609 Income Tax 
546.00 

2,996.00 
4,323.00 
4,323.00 
4,323.00

176,352.00
INCOME TAX 9,575.16 798.00 8,777.23

800.00- GPF Temp. Advance 0368 130,000.00 90,000.00 40,000.00
150.00- 
650.00-

GPF#:. 3,340.00-
6,000.00-

798.00-

PAYMENTS 
Branch Code:240315

71,278.00 
MCB LUND KHWARLUND KHWAR •

59,540.00 01.07.2020 31.07.2020 
MCB LUND KHWARLUND KHWAR

DEDUCTIONS 11,738.00- 
MUSLIM COMMERCIAL BANK

NET PAY
Accnt.No: 02010059108*

/
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APPEAL N0._[!LT-^
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I5'g'g_I

:..appe0!lantMr;. Maqsa'd Hayat, SCT (BPS*16), 
' GHS Masho-Gagar;‘Peshawar......

IVERSUS

::l-.The Government of Khyber Pakhtunkhwa'through Chief Secretary, 
Khyber'Pakhtunkhwa> Pe-shaWar. ’ ’ . . ■ ■ ■ '1.

2- The'Secretaiy (PS^SE)' Deptartment, Khyber Pakhtunkhwa, Pesha'war.. 
The Secretary' Finance;Department, Khyber Pakhtunkhwa, Peshawar. 
The Accountant General, Khyber Pakhtunkhvya/ Peshawar. \ I 

S~ The Director (F&SE) Department, Khyber Pa.khtunkhwa, Peshawar.
' .....RESPONDENTS

....................................... ■ . ■■ 1)1 -

APPEAL.PAKHIUNKHWA 
'::;pp.VTrT- TRIBUNAL ACT, 1974 AGAlNST^fHE IMPUGNED

-------------------illegally ^AND

I

Q_J

• d

I

*

TMP PFSPDNDENTS by 
nFnnmNG THE CONVEYANCE ALLOWANCE 

during * WINTER Si ^ SUMMER

ACTION OF 
■ UNLAWFULLY

OF . THE APPELLANT---------------- --------
\/ArATIONS AND AGAINST NO_^nTON
i^FDtVRTMPNTAt. . appeal OF APPELLANT—WHHIN—THc 

PERIOD OF NINOY PAYS. ■

--

I(
PP AYER*

on acceptance of this, appeal the respondents may 

kindly be directed not to make deduction of conveyance 
aiiowance during vacations period (Summer & Winter 

. Varations) and make the payment of all outetandmg
. of .’Cohveyanee allowance Which ,have , been dedurted

■.v>g.:at--<l^ypreviously with a!! iback benefits.-Any other remedy^ci 
C Lis .august Tribunal deernLm that may alsoj^^w^i^p 

Lies^Lstr-ar favor of the appellant. •
i-M\V\ L's . .

I

I
IR/SHEWETH; 

ON FACTS: ■
- «

; ■ ■■ Khybc; '
• V Serv: I f ’

1 Th-it- the aooHlanf is serving in the elementary andc.^s.ecQndary 
" IdSaJlL depaLnent as Certified Teacher.(BPS-15) ouit4 efficiency 

and up to the entire satisfaction of the superiors.

V '•va'

/V r-
I

I

S > That the Conveyance ANowance
" -rnd to this effect a Notification No. FD, (RRC) '
L ..14 07 ZOll was'issued. That later ion vide .revised NotifiGqtiGn dated
“ "zo 12 7012 whereby the conveyan^e_ailajtfaefc£-4Pr

I

Tl

r r-
■f;'-

j.
I

1JI

)• 4 'V . • . I- •

I :i»
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4^v:(.f;::-/ iJ..ii.201.9

^v'V; :•:•/• •
if \>. Counsef for the-appellant present. -'| ,.

: Learned counsel referred to the judgment passed*Ly learned Federal 

Service Tribunal in Appeal No, 188S(R)CS/20ie' whicn was-{landed "down

issue of payment of 
a civil. seiA'ant .{during sufTimer. ahd winter

■ ■■ vacations was held'to be within-his entitlement-, and-the'deduction'already

■ made from him was to be reimbursed. -Similar reference 

-judgment by Honourable Peshaw'ar High Court

- the case of appellant., • /

: ..
on 03.1.2.2018. Thpugh the said judgment'the

T
Conveyance Allowcncs to

•V; ■ ■

I'
L-

was made to the 

passed on 01*10.2019 inf
1

learned counsel, when confronted, Wh the. proposition tliat the •

■ issue, jn essence, ■ was diiatec. upon by the Federal Sdfvice Tribunal ^^nd,
more particularly,-by. the Honourable.Peshawar-High Court.in thd case of 

■ appellant, stated chat in case, die respondents, are. required .to execute, the 

judgment of Peshawar- High'Court,^-the- appellant will-have 

disposal of instant appeal..
•no cavil about

t-

y

The record suggests that while .handing,down judgment in tge Writ 
Petition preferred by the appellant, the. Hon^furable-High tdurt n6t only 

expounded the definition of "Pay" as well as "Salary" bul also enUtl4ment 
of a civil seivanc for the Conveyance Allowance during tht period,'of 

vacations. It is important to note that the respondents were I represented 

before the High Court; during the proceed'ngs. * I
1

iI■in View or Che above noted facts'and circumstances and

■ - protect 'the appeilanrfrom a fresh round of litigation- which
in order to

may- protract-
o.ver a formidable. period, ,the appeal 'in hand disposed of with 

obser\'ation that the judgmeni: of honourable Peshawar High Cojjrt
'Wri.t.-Petitions i-hcluding w.P ■'No/3162-P/201?'shall'be, honoured 

implemented by the respondents' v/ithin shortest possible- 

appellant shall, however, be at liberty.-to seek remedy in accordance" with ■

passed 

and
• in •

\ n ' 
time. The

lavv in case ms grievance is-noc redresseo by the respondents within a 

/. reasonable time.
to

; f -
A:'> I

'■ -.-i r■
• T*'- ~ ' ■- Fiie be consigned- to the rei?5^i

.-■.ATTESTED,'.'
A.'

'.-.A ■ -2

- Chairman
announced

I

1
^ ■V - • :!"-i.i.I.V.2.0l9 . •E"^ ‘ 2Y ■ -

I . IKlv .:. 'vS ■
Cs.
■w'- I 1*-\ - ITESTED! -Vi’I .i ir

I ■f

I, ,' ’i.' !
II I

♦
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To,
The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY 
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department , and is serving as CT(BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated Tor kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS r to 15 
were enhance/revised.while employees from .BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance ' 'owance as admissible under the law and.rules but the 
concerned authority without any valid and justifiable, reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the empioyee of Education .Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before, the. Federal jService 
Tribunal, Islamabad regarding conveyance allowance Which was accepted “by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. .That I also the simitar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned, service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is.granting to other employees. Copy attached.. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of .'conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on. acceptance of this Departmental 
appeal the; concerned authority may very kindly' be. directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.
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Dated:. 15.07.2020

Your Obediently

Niamat Khan
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAP
1PESHAWAR

f..

OF 2020

(APPELLANT)
NIamat khan (PLAINTIFF)

(PETITIONER)
i

VERSUS

(RESPONDENT)
Education Department __{DEFENDANT) .

I/WeNiamat Khan . . ^
Do hereby appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Gounsel/Advocate In the above 
noted matter, without any liabiiity for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on ijny/our 
behalf all sums and amounts payable or deposited on my/our acclunt in 

the above noted matter.

Dated. /___/2020

CLIENT

ACCEPTED
UMAR FAROOQ MOHMAND

&

KAMRANKHAN
ADVOCATES

OFFICE:/
Flat No. 4, 2"^ Floor, Jurhma Khan Plaza 

Warsak Road, Peshawar 

0313-8901674


