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The appeal presented today by Mr. Umar Farooq Advocate may . 

be entered in the Institution Register and put to the Worthy Chairman for 

proper order please.
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This case is entrusted to S. Bench for preliminary hearing to be put
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Kh>l>cr PaE<hiiukhwa 
Scs-'. see rribunal

APPEAL NO. 2021
Oiai-y N<».

MitRobeena Noor, SPET(BPS-16), 
GGHS,Nisatta, District Charsadda.

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................  ............ RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

^^^ndly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winterilec3t:o—

^^jj^^^Vacations) and make the payment of all outstanding amount 
M ^ ^ Conveyance allowance which . have been deducted

previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as PET(BPS-16) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from
;



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexufe A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and Illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B &C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appellant preferred departmental appeal before the respondents 

under the rule of consistency against the unlawful action of deducting 

the convince allowance, but no response has been given by the 

respondent department till the expiry of statutory period of ninety 

days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 

others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 
conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and iathis way he may avail 48 days 
earned Teave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance) allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of mala fide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, and therefore, the deduction of conveyance 
allowance.in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services‘Of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

Robeena Noor

THROUGH:

UMAR FAROOQ MOHMAND
i

&
KAMRAN KHAN

ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

RUBINA NOOR VS EDUCATION DEPTT:& OTHERS

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my kno\A/iedge and beiief and nothing 

has been concealed from tbisiHonorable Service Tribunai.

DEPONENT

CERTIFICATE:
't-.

Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunai.

CERTIFICATION

ri-r.

-sc-



1 I I • •
■*•

?■■i

u ^•• -I

'3f-TTER COPYPAG'E-5 , • I •

GOVFJ^NMENT OF KHYBER PAKHTUNKHWA 
. FINANCE DEPARTMENT 

(REGUALTION WING)

, NO;FD/SO(SR-ir)/52.GOI-2 . 
Dated Peshawar flie; 20. i.2.;:0j-2 -

From
The Secretary to Govt: of Khyber Pakhtunkhwa, 

• Finance Department. Peshawar,

■To:

■ G1. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Palchtunkhwa.

The'Secretary to Gdvemor, Khyber. PaklitunJchwa! • ,
The Secretary to Chief Minister, Khyber Pakhtunkhwa.

.T The Secretary,'Provincial Assembly; Khyber Pakhtunkliwa.
6, All Heads of attached Departments'in Khyber Pakhtunkhwa.
7, All'District Coordination Offrcers of KJiyber Pakhtunkh
8, All Political Agents/District & Session Judge in Khyber.Pakhtunkhwa 

The Registrar'Peshawar High Court Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
1 1, The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

j.

4.

wa.

9.

\

Siibjecl; REVISION IN THE RATE OF CONVEYANCF, ALLOWANCF, FOR THF, 
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVTNr'TAr
GOVERNMENT BPS-1-I9

Dear Sir,
The Government of Khyber Pakhtunkhwa has-been pleased' to enhance/revise the 

rare of Conveyance Allowance admissible to all the Provincial Civil Sen^anls Govi: of Khyber 
Pakhuinkhwa (working in'BPSH to BPS-I5) w.e.f.from C' September, 201,2 at the following 
raies. However, the conveyance allowance fofemployeesdn BPS-16 to BPS-19 will 
changed. ■ .

remain un

BPSS.No. Existing Rate (PM) Revised Rate (PM)
Rs. 1,700/- 
Rs. 1,840/- 

^s. 2,720/-

J. 1-4 • Rs. 1,500/-
2, 5-10 • Rs.'1,500/- ■■■• .'N3, 11-15 Rs. 2,000/- •
4; Rs. 5,000/- :■16-19 Rs. 5,000/-

. Conveyance Allowance at the above rates per rnonth shall be admissible to those BPS-17. 
IS and 19 officers who have not been sanctioned official vehicle.
2..

■f•Your Faithfully

(Sahibzada Saeed Ahmad) 
Secretary Finance /A

/(llU/EndstNo. FD/SO(SR-II)8-52/2012 ■ Dated Peshawar the 20''^ December, 201.2
; •

!•
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NO. FD/Sa{SR>jr>73*^52J2Cn 
DatixiJ Peshawif i-hc; 2r;-T2-ZGlI •

,v<
rrOif',

Thij Sr'Gr^lsry to Cc'i'i', of K'hyt.v/M P^-^htunVih'y.-'a,
•T inanco D^T-C^rt/nc'-L
P^j.-xh^war,

To:
A)! P.O-'lvf.isii'afr-s'r;. fe.Giv' rOv.^h*/f F\5>Lt:t\n'i>;l’i'Vi.
Th=i -oon.ujr Mc-n'ifc^r, jji^wii'vf'R<?'y-5'Vjr, Kj]yDef..pTjkh:i.iOi-;;viv,T.
Tfvo S'C’r-''^t'3r/ to Oi'i^rrT:;'' Knytse- ?p-‘;!'!ii.-''iT-"v^NOi 
T-:-:C' Se.-ii’e?:iry ja Ch-^i KiiyOti.’ P.-jk:-ilO'r.«:h%v?’
T.-:c ;?.r.c:cuT/rA'”v-r.r::ir^T.A‘<iCtVT'>'. y HvTy.wc.! PakPlOrf^hw;)
Ail pi Airavorir^o-'De,p:'.to-ATt«iii in-k.^ytrcf P<'Kn:i-ir->;r.%va
AT Dfsl.-iirr; Co->':i;n3t:o-ni Oii.iVrr'Lj’:; oivyjAt pjAJt'-.i-ik
A.!; Po;;a;aI A-hHIA ■ D;^;ri:Il PSAirTtic-ivTivA^tA in K.:v,t>erPjKiALi-'!A-:vi-5 ' 
.‘lA'-f Per; .vr;>', P'T::V':A..-/7r HTl-’- n-oC'd*.. 'A.:-s!i;i',

. i'i-ip Ci'-A'n'iHr 'Co^-rrtAO;'': '-Tiyber Pd>;h:nr.i:P.V3r.
'h:i CnnitTn.?''. AdA'jnL;! kJA-P'2 ' r-.5kn;;;r..rn>.3; ;

i

RETgglGN-T.N-T.H£ RAT^ QF ..COHyEY-^NG^ ALLOWANCE FOR._ITii 
CIVIL EMPLOYPP.5 OF THg .KKYBER PAKHTUN'KHV^A. •pRQVTN€I4L •
c;OVERH^‘iENT 0 PS_l2a.9• •

T>n;V- Jr.

Td-: ■CrOAA'TvriAri: 0/ K.hV::d: • Pokhrir-^ihAii: nos Lo?:?! pisissd ^ siVisnuie /

:Ate Ol CoOvArAricC Al-CAvCACO Aomi;xA.Nd‘tC dii PTOvioOdi Ovil POrvDrilC ■'TA'-T;

S5DterTt>&A ;01T Ti.c.riv:hw^ (7;TV^.inA ;n;BTS=l 'o frorri j

■viriCi r^i.oA. Hov.^vor,, the CCO’vAyGi'i'ce AllDn::[VvnA fn,- in.yPS-lB to

■ vrA-n-hn^cc. ■ .
&’s I raSTTNG RATE REvTS&D R.ATE (PM), ... ^..

K--: ■

\

'.vni

; S.'NO •
.:^5??/-1--^ ;I

J^^.84p/j-
'"rs..-.2I720/a

As.V'ipU/-
K^Z,G0rir

5-lo­
ll•■ j

. ■ • ' R$.5,OOC^/-■ '16-1.:^ :ill

_o-!Wvancn AiC:^A3noe 3t ti'C: per.iP'Onih ^.hali oo acmit-^iniQ- bo
-PA.O-^/, I'd 3 00'1 0 OlCdAi'A 7.'ho hg^c ACv AanctTCA&d olf'.-ciaVv'ihicfet,

■' ' Ycuro FoHhfuiro . : i j

G.t:

.n.V':-.'

v< -

iSahi'Diiida Saoed AJtmacf^

Secf^lW ■ • •
■Aj-

; loidM: AbA y]y^<y(mxm-5V2X\i:
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N.

i



:
"i

TO,
The Director, (E86E) Department,
.tChv/.her:.I3aldhti.inkhwa_RA.chaiA/^K.

•ci
#Oist. CfOvt. NWrP-Provincial 

District Accounts Office Charsadda 
Monthly Salary.Statement (Aiigust-2019)•V

)
r

V- Personal Informal ion of Miss ROUINA NOOK dAv/s of iNOOR MALIK
CNiC; 99993193202 
Lnlry into Govt. Service; 01.07.1997

NTN:
Length ofServicc; 22 Years 02 Months 001 Days

Personnel Number; 00151040 
:DatOrRirlh; 12.09.1976

r- •

' ••

.Ehiploynienl Category: Vocational 'I'emporary
:> ■ ■ Designation: SENIOR PHYSICAL EDUCATION

DDO Code: CA6104-1IEAD MISTRESS GOVERNMENT GIRLS HIGH SCHOOL NISATTA CMARSADDA 
■ ■■. Payroll ScctionfoOl

GPF A/C No: EDCMD004935

80001165-DISTRICT GOVERNMENT K.HYBE

Cash Center: 1GPE Section: 001 
Interest Applied: Yes 573,701.00GPF Balance:

.. . ’ Vendor Number: - 
::;;C .’Pay and Allowaticcs:

■ .

:
Pay Stage: 12BPS; 16Pay Scale Type: CivilPay scale: BPS For-2017

AmountWauc typeAmountWage type
2,727.00House Rent Allowance100037,150.00Basic Pay0001

820.0015% Adhoc Relief All-201321481,876.00Medical Allow 15% (16-22)1947
Adhoc Relief Allow @10% 2,868.00Adhoc Relief All 2016 10%556.00 22112199

3,715.00Adhoc Relief All 2018 10%3,715.00 2247Adhoc Relief All 2017 10%■2224
0.003.715.002264 Adhoc RclicfAll 2019 10%

;'Deductions - General

AmountWage typeAmountWage type
-800.00Benevolent Fund-3.340.00 3501GPF Subscription3016

f -150.00Emp.Edu. Fund KPK3990-357.003609 Income Tax
0.00-1,089.00R. Benenis & Death Comp:4004

••v --:Dcductions - Loans and Advances;•

BalanceDeductionPrincipal amountDescriptionLoan

-. .Dcductiotis - Income Tax 
'.Payable: 4r285.15 Recovered till AUG-2019: 3,570.20Recoverable:Exempted; 0.05-715.00

51,406.00Net Pay: (Rs.):-5,736.00■ ‘Gross Pay (Rs.): Deductions: (Rs.):57,142.00
;•

.1 Payee Name: ROBINA NOOR 
I -. V'. v Account Number: 4321172816
j''._'%'Bank Details; NATIONAL BANK OF PAKIS TAN, 230316 CHARSADDA SUGAR CHARSADDA SUGAR, CHARSADDA
yij':-;VsuGAR

Balance;Earned:Availed:Opening Balance:[Leaves:•>"

!r.-^

i 'F'^rrnanent Address: CHD 
City; CHARSADDA 

. Temp. Address:

Housing Status: No OfficialDomicile: NW - Khybcr Pakhtunkhwa

Email; robinanoorspct(^gmail.comy. ^City:
»•

ATTESTED

r



BEFORE THE:KHYBBR:Ml‘aTia:NiHWfi. S€1#fe^^ .

.- "■tPEsvm^^,. /

hc
)
H-
i.f. -.!
!>

^l».i II
■APPEAL
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,sMia&i.r Mr. Maqsad Hayat, SCr:(BP'S-r6),
GHS Masho Gagar/'Peshawar.-...’.';...... .

■
-■ /

APPELLANT \
i. VERSUS V

.1'The Government of-Khyber-Pakhtunkhwa through Chief Secretary/
Khyber Pakhtunkhwa, Peshawat. ' . '

Z- The Secretary,(f^E) Departhient:, Khyber Pakhtunkhwa; Peshawar. . '
3- The Secretary Finance. Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber-Pakhtunkhwa; Peshawar.
S- The Director CE&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................ ...... ........ .....RESPONDENTS

APPEAL UDNER SECTI:Q:N-'4 -QF THE KHYBER PAKHTUNKPlWA 
SERVICE TRIBUNAL . AC:T> ,..1974 AGAINCT, THE iMpjjGNEb 
ACTION OF / THE: mmMPBmS:' AND
UNLAWFULLT DEDUjCB^lgriHETCONV^NrF ALLOWANCE^

:APP'El-^NT^feNO^^ &n/siiMIMER .
VACATIONS ■ AND" -AGAi#:^^ :NO ::AGTiONL TAKEN "ON -THF 
DEP^TMENT^--~APPiai:i?l^R. :: ARRELI^^ AA/TTNTN - 
STATUTORY PERIOD OP NTNETY-DAYS:. ^

...r;

0^

I

OF . THE

PRAYER:I

That on acceptance oF thfe respondent ' may
kindly .'be directed not/to/m^ke deduction of conveyance 
allowance during Jva^tibns .period (Summer & Winter 
Vacations) and make the payment of all Outstanding amount 
of Conveyance allowanc^ which have been deducted 

■'-■^YpreviouslY.with all back benefits. Any other remedy which 
this august Tribunal deems fft that may also b^.;AVy.p;.Pde^_in 
favor of the appellant..

i
B?'t^ose

r------

* 'A\vv.\ l ^
‘ R/SHEWETH:

CX.4^?L£rv5?r>ON FACTS:
■ \ . ■ IChj'b:-;-

• - ■■■•' Servi.
: 1-That the appellant js serving' in the .elemehtary and'e^s.ecohd’ciry

education department’ eis Certified-Teacher (^PS-IS). quite efficiency 
and-up to th‘e entire satisfaction-of thesupefiors

y1f c.
iT

\y •-<
* ** •

•I .
i 'A 2- That the Conveyance A|lbWariGeyis;adfn'iss-i51e;tO-;ail'the;c^ 

and to this effect-a : ;Notifi0at)6h‘;No3,;Fb -^^
14.07.'2011 was issued. .tH^t'lafer

.20.1'2;;2G1Z whereby ./the ^■:dohyey^^^^^ -emplo^^

J2-r

4'.-.

ISTE

Q.̂ y
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1a ■In- Il:,u.,2019 Lounsel forthe appefianf.-fpre^efit., -1

"■1 , Learned- coun's'erTeferred-'tdrithe judgment -passed'by learned Federal 

■Service TriburialMn:7i;ppea!-:rjQ. 'ISSSCRjCS/SOie ^wbich .was handed :down

; on 03 J2.201S; ;Through,the , said: judgment the-issue of 

•: Conveyance-''A-liowa'nce-','to:-"’

■}

m'il
payment- of ,

a Civil. servant .cluriri^V.sUmmer and winterhieSIh-' t
.r vacations- was ‘held -to'-be-witni-h.-his'

y-|i-
y-ii:
ani:

entitlement and:the-deduction afready^'.V
■ made from him was-to^be:-te|1bur^ed..^Similar reference'was made to, the 

.. judgment- by , Hondurabje' h^hawSr High (Sourt. passed on, .0i.l0.'2pl9 in 

, the case of■apheliant:t •
■t»* j-.

■ V •

Learned counsel, .when confronted with 'the proposition that the 

in essence, was dii-ated upon' by the Federal Service Tribunal'and, 

more:particularly, by the Honourable'Peshawar High-Court in the case of 

appellant, stated that-in-case the respondents arerrequired to, execute the 

judgment'.of-Peshaw'ar'High;''.Court,, the, appellant, will h^ve 

disposal of instant-appeai.. . ■ - ■ , '

Tne

Petition preferred -by-theVappellprifthe. Hgnourabib High' Courttnot 

expoundedThedehKition:-6yyPayVas ,vyeT^^^^^^^^ ' -but also entitlement

of a civil seo'ant“for the.-Conveyance.PllDwgnceVddring the-period'of 

vacations. It is im'portant.toLnotje-thOt -fie'trespdndents'-were/represehted 

before the High-Court duri'ng’the'procebdings.', ' ■

issue

)F
iP

no cavil about: fi :
j

r. .■I

record.suggestsThat'while handing -down judgment in the Writ ■

drily,.

:c
rJi

I

a
In view,, of the aboverpoted:.facts and cir'cum'stanc'es and -iri,:prder tom 

protect the- appe'li'aht-Ro'mra-'-fresn.'.rburid -of .litiga.tidri ,whic
i

r

h may ..pFotract-

over 'a formidable: peribd;-LthgPappea[--,inPhdnd-ishdisposed--',of:''with.
r
"i

obseivation- that the j.udgment of-Honourable Peshawar -High Court passed 

in Writ Petitions . inciuding-W.P ■ No. 31C2'-P/2019 shalf be honoured-and

■

; ■ im,piemented-'-by the' res'ponden:ts within--shortest possible bm'e. The. 

appellant shali;Rcwever,: be-.atdiberty to^ seek reme'dy in accordan.ce with ■ 'b'

law in 'case' his' grievance i’s .not medressed by the. respondents-within, 

reasonable time.

i)f
r

: 'R;*
\T A -y..R - 'Fiie be, consigned -to th'.e reeord.;./

i pi" mwmm'V
. ' CHairm;>«.

•ANNOUNCED
I

1-1.H.2D19'!

' .iChv-
• ' 4^:. ■ t

2 - •i- '.n ; -i
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

V

OF 2021

(PLAINTIFF)
,( APPELLANT) 

(PETITIONER)
Robeena Noor

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Robeena Noor____________________ ^
Do hereby appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. J____ /2021

CLIENT

ACCEPTED
UMAR FAROOQ MOHMAND

&

KAMRAN KHAN 

ADVOCATES

OFFICE:
Flat No. 4, 2"^* Floor, Jumma Khan Plaza, 
Warsak Road, Peshawar 

0313-8901674


