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CHAIRMAN.. ..




BEFORE THE KHYBER PAKHTUNKHWA §_E_RVICE TRIBUNAL,

Vakalat nama

'
lllllllllllll

PESHAWAR
'APPEAL NO. /2021
Robeena Noor VS ' EDUCATION DEPTT: |
s INDEX |
DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | aeesreeaen 1- 3.
2. Notification ‘A 4,
3. Pay slips B&C 5-6.
4, Departmental Appeal ‘D 7
5. Service Tribunal judgment -E 8-9.
| 6.

Spare copies will be submitted
After submission of the case.

ADD
-

ELLANT

AROOQ MOHMAND

ADVOCATE

Flat No. 4, 2"¢ Floor, Jumma Khan Plaza,

Warsak Road, Peshawar
0313-8901647




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

_ PESHAWAR
° " Kipber Pelhtukiom
APPEAL NO. 2 942021 [(_)_Q__ 7%
Mst Robeena Noor, SPET(BPS-16), | Dated—é@% 2/
GGHS, Nisatta, District Charsadda. g
© asssssssssssesssssamssanssesmsaEisuzesansuunrsLLE eesrrnranerrenaae APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
e RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS - BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

o dto-da indly be directed not to make deduction of conveyance
Hedte allowance during vacations period (Summer & Winter
l“t}.i.;jz,‘E‘.Vacatlons) and make the payment of all outstanding amount
[% [>1 of Conveyance allowance which have been deducted
previously with all back benefits. Any other remedy which

this august Tribunal deems fit that may also be awarded in

favor of the appellant. |

R/SHEWETH:
ON FACTS:

:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PET(BPS-16) quite efficiently and up to the
entire satisfaction of their superiors. -

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




o

BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure....uueeemermsscsnnnnnenniinans A.

3-That appellant was receiving the conveyance allowances as

admissible under the law and rules but the respondents without any
valid' and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations: (deduction period) are
attached as anNEeXUr.uiarrvrivaiiirsrrininieeaternrerereracerasasnnns B &C.

4- That, some of colleagues of the appellant approached to this august

Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11. 2019 Copy of the ]udgment is
attached as annNexUre .....ceeessssessssssssnnne, e erErEEsvsEavsrerresarnsearaes D.

5- That appellant preferred departmental appeal before the respondents |

under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling éggrieved and having no other remedy filed

the instant service appeal on the fO||OWlng grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction -

of conveyance allowance for vacations period/months ‘is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been tréated by the respondent

Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That. the action of the respondents is without any legal authority,

discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is Ilable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is

applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
perlod




E- That the Government Servants Revised Leave Fiules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in_this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance. allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of mala fide on the
part of respondents ,1

G- That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised feave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance.in vacations is against the law and rules

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services -of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

J- That the petitionere seeks permission of this Honlorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

* APPELLANT
//

Robeena Noor

THROUGH:

/ UMAR FAROOQ MOHMAND

&
KAMRAN KHAN

ADVOCATES




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

5

RUBINANOOR VS EDUCATION DEPTT:& OTHERS

AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothlng '
has been concealed from this"Hénorable Service Tribunal.

R My

DEPONENTV

CERTIFICATE: - .
Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Serwce

Tribunal. | /4 ‘ /ﬂ"’

CERTIFICATION
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GOVIZRNMFNT OF KHYBER PA}\HTUNKHWA
" FINANCE DFPAR TMENT
(REGUALTION WING )

_ , | - NOFDSO(SR-INS22012 | -
v . S | o Dated Peshawar the: 20.12.:2012 - -

From’ . SR -
o The Secretary to Govt of Khyber Pakhtunkhwa
. I mnance’ Depaztment Peshawar,

. All administrative Secretaues te Govt of Khyber Pakhtunkhwa
2 The Senior Memben Board ofRevenue Khyber Pakhtunkhwa

3. Thé Secretary to Governor, Khyber Pakhtunkhwa’

4. The Secrztary to Chief Minister, Khyber Pakhtunkhiwa.

S. The Secretary, Provincial Assembly; Khyber Pakhtunkhwa

T 6. All Heads 6f attached Departments'in Khyber Pakhtunkhwa

c : 7. All'District Coordination Officers of Khyber Pakhtunkhwa.

o ‘ 8. All Political Agents/District & Session Judge in Khyber: Pakhtunkhwa
9. The Registrar Peshawar High Court, Peshawar.

10. The Chairman Public Serwce Commission, Khyber Pakhtunkhwa
11 The C ha;rman Selwce Tnbunal Khyber Pakhtunkhwa

GOVFRNMENT BPS 1 19 -

Pakhtunkhwa (working in BP$-1 to BPS- IS) wef from 1¥ September, 2012 at the ro]lown]g L
rates: Howeve; the couveyance ailowance for employeesan BPS 6 to BPS 19 w1l| remain un-‘ .

: chﬂnﬂed

BPS R -Exustmg Rate (PM) T Revised Rate_(PM)

S

g 1-4 . IRs 1,500/- = - Rs. 1,700/-
2. 510 .. JRs. 1,500/ % - | Rs. 1,840/-
3

4

[1115 TRs 2,000~ I'Rs 2,720/
619 [Rs.5,0000 Rs.5,000/-

18 and 19 off'cels who have not been sanctioned ofilcml vehicle.
Your Faithfully -

(Sahibzada Saeed Ahmad)
Secretary Finance

Endst No. FD/SO(SR-I1)8-52/2012" Dated Peshawar the 20" December, 2012 -

{

Subject: REVISION IN THE RATE OF CONVFYANCE ALLOWANCE FOR THE .
: CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVIN("IAL c

|

|

|

|

|

.. . Dear Sir, ' - e N I D
L . = The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise thc
S rate of Conveyance Allowance admissible to ali the PIOV]I’]CI&I Civil Servants Gavt: of I\hybm

2. Conveyance A]lowance at the above rates per momh shall be admmmble to rhose BPS ] 7i o
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To,
The Director, (E&SE) Department,
- ~Khyvher.Rakhtunlkhwa_Rachawar. : I : -
S i Dist. Govt. NWFP-Provincial "
. District Accounts Office Charsadda .
Monthly Salary Statement (August-2019) Ry
. - . .. 2
A ﬁpfson:ﬂ tnformation of Miss ROBINA NOOR d/w/s of NOOR MALIK
., -Pérsonnct Number: 00151040 CNIC: 99993193202 NTN:
j;IDéfef Birth: 12.09.1976 Entry into Govt. Service: 01.07.1997 Length of Service: 22 Years 02 Months 001 Days - |
:,.ljl:nihloymcnl Category: Vocational Temporary
2 Designation: SENIOR PHYSICAL EDUCATION 80001165-DISTRICT GOVERNMIENT KHYBE
. o DDO Code: CAG104-HEAD MISTRESS GOVERNMENT GIRLS HIGH SCHOOL NISATTA CHARSADDA
. Payioll Scction? 001 GPF Scction: 001 Cash Center: | ;
-GPF A/C No: EDCHDO004935  Interest Applicd: Yes GPF Balance: 573,701.00 .
i Vlcndor Number: - S
;.Pq)' and Allow:ances: Pay scalc: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 12 L
S Wage type Amount Wage tvpe Amount )
_ - '0001 Basic Pay 37,150.00 1000 | Housc Rent Altowance 2,727.00
P 1947 | Mcdical Allow 15% (16-22) 1.876.00 2148 { 15% Adhoc Relicf Ali-2013 §20.00
12199 | Adhoc Relicl Altow @10% 556.00 2211 | Adhoc Relicf All 2016 10% 2,868.00
5112224 | Adhoe Reliel Al 2017 10% 3.715.00 2247 | Adhoc Relicf All 2018 10% 3,715.00 '
t 5 | 2264 | Adhoc Relicf Al 2019 10% 3,715.00 0.00
”Dcduc_'lions - General
L Wage type Amount Wage type Amount
3016 [ GPF Subscription -3.340.00 3501 | Benevolent Fund -800.00
- 3609 | Income Tax -357.00 3990 | Emp.Edu. Fund KPK -150.00 |
5414004 | R. Benelits & Death Comp: -1,089.00 0.00 '
D-cdu'_ctions- Loans and Advances .o |
. o)
- Loan Description Principal amount Deduction Balance | .. :
. ibcéluctions - Income Tax ‘1
<. .Payable: 4028515 Recovered 1l AUG-2019: 715.00 Exempted: 0.05- Recoverable: 3,570.20
-..‘tA.:-‘?“Gr'bss Pay (Rs.): 57,142.00 Deductions: (Rs.): -5,736.00 Net Pay: (Rs.): 51,406.00
. . -_ : }
Payce Name: ROBINA NOOR B
- Account Number: 4321172816
Bank Details: NATIONAL BANK OF PAKISTAN, 230316 CHARSADDA SUGAR CHARSADDA SUGAR, CHARSADDA
.SUGAR
T L4 .
Leaves: Opening Balance: Availed: Earncd: Balance:
.t,.[’ennancnl Address: CHD

; City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
“Temp. Address:

. City: Email: robinanoorspeli@gmail.com

ATTESTED
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\\\r_‘ﬁ-‘n:?'_,No

Mr. Magsad Hayat, SCT(BPS 16), ' . %,
GHS MO Gagar, PESNAWRT:..iievestiiersseviesnnreinros ..APPELLAN’ \\

- VERSUS SR \

1- The Government of- Khyber Pakhtunkhwa through Chief,. Secretary,"
Khyber Pakhtunkhwa, Peshawai,
2- The Secretary, (BRSE) Department, Khybér Pakhtunkhwa:; Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
4- The Accountant General, Khyber-Pakhtunkhwa; Peshawar ‘ f
. 5-The D!rector (E&SE) Department, Khyber Pakhtunkhwa, Peshawar : -

............................ l.......'..........7.......‘....-..-...........RESPONDENTS

3
s et

APPEAL UDNER SECTION 4.OF THE KHYBER PAKHTUNKHWA-
SERVICE TRIBUNAL ACT, ;1974 AGAINST, THE IMPUGNED-
. ¢ ACTION OF “THE. RESPONDENTS: BY: . ILLEGALLY AND -
! UNLAWEFULLY - DEDUG HE::CONVEYANCE. ALEOWARCE" -
- | OF _THE _APPELLANT{DURING ~WINTER ; & . SUMMER

\‘nﬁ« .
VACATIONS - AND AG@IN T -NO . ACTION TAKEN _ON: | THE:.' ,\y\')eY
DEPARTMENTAL-. APPE“_ R

1F'.'i-: APPELLANT WITHIN THE% . oWios

v W e

STATUTOPYPERIOD OF‘NPETYDAYS S Y e,
i PRAYER: B .

That on acceptance of th:s appeal the respondents may .

kindly be directed not:to: make deéduction of conveyance N

allowance during: 4vacat|0ns period (Summer & Winter.
Vacations) and make the payment of all outstanding anmount b
; of Conveyance" allowance which have been dedcxcted cose BF
nendte- 2R3 previously with all back benefits. Any other remedy which

g_::__,,,_r w~ this august Tribunal deemls ﬁt that may also. b&awa,{ ¢ in
&2 “5” EEAX favor of the appeliant ‘ - Bty
] .
" R/SHEWETH:
"\ onFacTs:
: 8o N
A ) c’ : 1- That the appellani’ is servmg in the eiementary ana}e«secendary 2 |
by 5 education department &s Cettified: Teacher (8PS-15) qurte effi cuency
r SF.{/ k3 and-up to the entlre satlsfactlon of-the superrors &
w1/ Ha ‘ '
G L 2- That the Conveyance Allowance is: admlss:ble to all’the: Civii- servants
Y and to this effect -a  Notification  No:;FD; (PRC) 1- 1/2011 dated o
: £ 14.07,2011 was issued. THat later ioh:vide:revised Notifi catign dated N
= ) 20. ]7 2012 whereby the conveyance aﬂowance for empio’ees ‘
R 2, 2B - .
2 . 0, 4 Yy Y
%, <G, D

O
% % o,
2, %,
o ) ELR
/5@[ /(t/\ /(:‘4(




. Counsel for the ap'pe“llant;present.,

Learned counsel referred to the Judgment passed by learned Federal - ,

qemce Tr:bunal i "Apoeal No 1888(R)CS/2016 WhICh was handed down .
'on 0‘3.1.2.2918; 'l_'l_"h_'r'oug'h_;_,_th,e' i’ ]udgment the assue of payment of - o
Conveyanee Allowan o a uy;lf

. cervant durlngv surnrner and wxnter

' : vacatlons was eld to -be- w:tnrn "lIS enotlement and the deductron already\““ -
made frorn hllT’I was- to_b" ""bursed Slmllar reference was made to, the -
' _'..-I‘Judgment by Honourab;“ iy ;War ngh Court passed on. 01 10 2019 in
R _"‘:'the case of appef ant.” b
Learned counsel when confronted W|th the proposrtron that the
" issue, m essence, was dilated upon by the Federal Service Tribunal and,

more: partlcularly, by the Honcurable Peshawar ngh Court in the cas¢ of N T

dDDE”nﬂt stated Lrlczt m Case the respondents are. lequ'red to. execute the -

JUClC‘mG id orPr_sna'-\/ r~llgh Court ‘the. =ppel|ant will have no. Cavrl about.

dzsposal of |..s'“nt appeal N

- The record suggests that whlle handmg down Judgment in the Wnt -

| '.PetItIOﬂ preferred by- the appellant the Honourable ngh Court not only;.‘
| ypounded the def‘nltlon of “Pay"_"'as' well as' "Salary" ' but also entltlement‘
l‘r _ | 4 ‘ ,."Of" 3 (_lVl| servant for the (‘ onveyance Allowance dunng the penod of
ﬁl’ ' ' vacations. It i5 nmportant to note that the respondents were. repre.sentedu |
B - . ‘before the ngh Court durmg the proceedlngs ‘_ o 1
';; R e In. wew of the chVE .notad facts’ and \_xreumstances and-ih: order to\ -
| K ‘ 'proteCt the. appellant from a.lrresw ro".: |cl or lIngatIOI"l whch may . Drotr"(‘t“ | i B
: ‘over “a tormldable perlod.';.. the 'appeal ln haﬂd s dlsposed of! wrth, ﬁ
observatlon that the 1uclgment of: Honourable Peshawar High- Court pas i
i writ Petitions . :ncludlng W P No _)162 P/2018 shall be honoured and.‘_ | f i
' ' ';Z‘lmplemented :"by the respondenL W'thll‘l shortest -possible tlme The_'"‘ If
?’l o oo ) Y “appellant shaII hovvever be at llbef*y to seek remedy in accordance wuth‘ S
|r o . law in ‘case his grtevance is not redresseo by the: respondents wnthm a A {7 -~
’— AT - ,""_f»’“ ’f??asmable tlme : ) S S - /




VAKALATNAMA

|

BEFORE THE KHYBER PAKHTUNKHWAl SERVICE TIBUNAL

PESHAWAR
| OF 2021
\ (PLAINTIFF)
Robeena Noor : ( APPELLANT)
(PETITIONER)
VERSUS
~ (RESPONDENT)
_Education Department

(DEFENDANT)

I/We Robeena Noor
Do hereby appoint and constltu1te UMAR FAROOQ MOHMAND
Advocate, Peshawar to appear, plead, act,: compromise, withdraw or -
-refer to arbitration for me/us as my/our Counsel/Advocate in the above
_noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocatje Counsel on my/our cost. I/we
authorize the said Advocate to depos||t withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
~ the above noted matter.

" Dated. / 2021 . R
T . R fer =

CLIENT

. ACCEPTED
\ UMAR FAROOQ MOHMAND
e |

KAMRAN KHAN
'ADVOCATES

OFFICE:

Flat No. 4, 2™ Floor, Jumma Khan Plaza,
Warsak Road, Peshawar -

“0313- 8901674




