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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

Appeal No. 1054/2016

Date of Institution ... 14.10.2016

Date of Decision 24.10.2017

Said Muhammad, Junior Clerk (BPS-09) office of the Agency Surgeon, North
(Appellant)Waziristan Agency at Miranshah.

VERSUS

1. The Additional Chief Secretary, FATA, FATA Secretariat, Khyber 
Pakhtunkhwa, Peshawar and 3 others. (Respondents)

r
MR. NOOR MUHAMMAD KHATTAK, 
Advocate

For appellant

MR.KABEERULLAH KHATTAK, 
Addl. Advocate General For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments . of the

learned counsel for the parties heard and record perused.

FACTS

The appellant was transferred vide order dated 10.10.2016 from Agency Surgeon,2.

North Waziristan Agency to the Directorate Health Services, FATA, Peshawar on

administrative ground. Against this order, the appellant filed departmental appeal on

10.10.2016 which was rejected-on-13.10.2016.-"The' appellant then filed the present

service appeal on 14.10.2016. ■v:
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ARGUMENTS'

3. The learned counsel for the appellant argued that the impugned transfer was made

as a punishment though mentioned on administrative ground. That in the impugned

original order, the disciplinary proceedings were initiated against the appellant by

appointing the enquiry officer. In this connection, he relied upon a judgment reported as

2012 PLC(C.S)187 and unreported judgment of this Tribunal dated 05.05.2017 in service

appeal No. 481/2016. He further argued that cadre of the appellant is District Cadre and

under the posting/transfer policy of the Government, he cannot be transferred outside the

District/Agency.
\

4. On the other hand the learned Addl. Advocate General argued that under Section

10 of the Khyber Pakhtunkhwa Civil Servants Act, 1973, the Authority is competent to

transfer a civil servant anywhere in the Province. That the appellant had completed his

normal tenure and he could be transferred by the Authority under the posting/transfer

policy of the Government. In this regard, he relied upon a judgment reported as 2017-

SCMR-798. That the appellant could be transferred on administrative ground as well. In

this regard he relied upon a judgment reported as 2005-SCMR-442. He also argued that

the appellant did not file departmental appeal to the appellate authority rather the same

was filed and rejected by the Agency Surgeon, N.W Agency. He further argued that the

Agency Surgeon N.W Agency was transferred on 06.09.2016 and the appeal has been

rejected by him on 13.10.2016.

CONCLUSION.

5. The issue of departmental appeal is to be taken up first. Under sub rule 2 of Rule

4 of the Khyber Pakhtunkhwa Civil Servants (Appeals) Rules, 1986, the aggrieved civil 

servant is bound to file appeal through Head of the office in which the appellant is posted 

at the time of filing the appeal. It is the responsibility of the head of the office to forward
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the appeal to the competent authority if he himself is not such authority. The appellant

has rightly filed the appeal through head of the office in which he was serving at that

time. It was the responsibility of the head of the office to have forwarded the same to the

Appellate Authority. If the Agency Surgeon had rejected the appeal himself or at the

relevant time he was already transferred from the said office, the department should have

taken action against him. Rather it became a matter of disciplinary proceedings but

nothing of the sort. For this, the appellant cannot be penalized. The departmental appeal

is therefore, competently made for the purpose of the present appeal. The interpretation

made by the learned counsel for the respondents on Section 10 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973 is not correct because this Section never

authorizes any authority to transfer a civil servant anywhere without any criteria. The

wording of this section makes a civil servant liable to serve anywhere within or outside

the Province but no authority can be presumed to have unbridled powers to post/transfer a

civil servant according to his own whims on the ground that he has the powers under

Section 10 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 to transfer any civil

servant. Every functionary of the State is bound to exercise powers in the best interest of

public and the best interest of public is the one which ensures consistency, transparency

and in accordance with the laid criteria, policy and rules. The Government of Khyber

Pakhtunkhwa had been issuing different policies, instructions and rules to circumscribe

the unfettered powers of government functionaries. No functionary can bypass the

policies, instructions and rules by assuming unchecked powers. The impugned order is

firstly illegal on the ground that there is no use of the words “public interesf’. Secondly 

there is no use of the term “tenure” which means that the authority has not passed the 

order either in public interest or on the basis of completion of tenure. The judgment relied 

upon by the learned counsel for the respondents regarding tenure are inapplicable in the 

present case. The very impugned order speaks of initiation of disciplinary proceedings
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against the appellant and transfer of the appellant to another office which in view of
I

judgment pressed into service by the learned counsel for the appellant, cannot be upheld.
!

As a sequel to the above discussion, the appeal is accepted and the impugned order6.

is set aside. Parties are left to bear their own costs. File be consigned to the record room.

(NIAZ MM-IHAMMAD KHAN) 
CHAIRMAN

(GUL z: AN)
MEMBER

ANNOUNCED
24.10.2017
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24.10.2017 Appellant alongwith counsel and Mr. Kabeerullah 

Khattak, Addl. AG for the respondents present. Arguments 

heard and record perused.

This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs. File be 

consigned to the record room.

Memb

ANNOUNCED
24.10.2017

i
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!11.09.2017 Appellant with counsel and Addl: AG for respondents no. 1 >r 

and 2 present. None on behalf of respondents no. 3 and 4 present. 

Notice be issued to respondent no.3 and 4 as well as their counsels.
To come up for arguments on 27.09.2017 before D.B. The restraint 
order shall continue.

i

\r

J
Member

(Executive)
Member
(Judicial)

26.09.2017 Junior to counsel for the appellant and Asstt. AG'for 

the respondents present. Request made on behalf of counsel 

for the appellant for adjournment. Adjourned. To come up 

for arguments 04.10.2017 before the D.B. 

order shall continue.

The restraint

Member ■man

:■

04.10.2017 Learned counsel for ihe appellanl present. Mr. Zia 

Ullah. Depiiiy Dislriet Attorney Ibiythe respondents present. 

Learned eonnscl for the appellant seeks adjournment.'Adjourn. 

To come up for arguments 24.10.2017 before D.B. 

restraint order shall continue.
The

••

!•

Member
(Lxecutive)

Member
(Judicial);■
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Service Appeal No. 1054/2016 ■/

..H.r
Counsel for the appellant present. Mr. Muhammad Jan, - 

Deputy District Attorney for the respondents also present. 

Learned counsel for the appellant seeks adjournment. Adjourned.

To come up for arguments on 17.08.2017 before D.B. Cvuo

07.08.2017

V

sj^

(Muhammad Hamid Mughal) 
Member (J)

(Muhammad Airun Khan Kundi) 
Member (J)

. Junior to counsel for the appellant and Assistant A.G for 

the respondents present. Due to ailment of h^ mother, learned 

senior counsel for the appellant is not in attendance. Requested for 

adjournment. Adjourned. To come up for arguments on 28.8.2017 

before the D.B. The restraint order shall continue.

1'7.08.2017 .

28.08.2017 Appellant alongwith junior counsel for the appellant 

present. Mr. Muhammad Jan, Deputy District Officer 

respondents present. Senior counsel for the appellant is not in 

attendance . Seeks adjournment. Last opportunity granted. To 

come up for final hearing before the D.B on .11.09.2017. The 

restraint order shall continue.

for the

Member
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Counsel for the appellant and Mr. Faiz Muhammad, Assistant 

alongwith Mr. Ziaullah, Government Pleader for the respondents 

present. Learned counsel for the appellant submitted rejoinder and 

requested for adjournment. Adjourned for final hearing to 05.06.2017 

before D.B. The restraint order shall continue. ^

28.04.2017
\

Ch

Appellant in person, present. Mr. Muhammad Adeel Butt,' 

Additional AG for respondents also present. Due to strike of the bar 

learned counsel for the appellant is not in attendance. Adjourned. To 

come up'for arguments on 21.07.2017 before D.B. The restraint order 

shall continue.

05.06.2017

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(GUL WB KHAN) 
MEMBER

Clerk of the counsel for appellant, present. Mr. Ziaullah,

Deputy District. Attorney for the respondents also present. Clerk
( ...

of the counsel for appellant requested for adjournment.

Adjourned. To come up for arguments on 07.08.2017 before D.B. 

The restraint order shall continue.

21.07.2017

(Gul Zm Khan) 
Member

(Muhammad Amin Khan Kundi) 
Member

/
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Appellant with counsel ^nd Faisal Legal Advisor 

alpngwith Addl. AG for the respondents present, Writteiv 

reply submitted, 'fhe appeal is assigned tp ILB for 

rejoinder and final hearing fpr 27.02.2017 before th? D.B. 

The restraint order shall continue.

12.01,2017

I

>

i

\

♦

27.02,2017 Junior to counsel for the appellant and Mr. Muhammad Jan, . 
GP for respondents present. Junior to counsel for the appellant ■' 
submitted that his senior counsel is busy before Dar ul Qaza, Swat 
hence, adjournment be granted. Request accepted. To come up for 
rejoinder and arguments on 29.03.201'J before D.B. The restraint 
order shall continue.

i

Ii

(AHMAMASSAN) (MUHAMMAD AAMIR.NAZIR)
■ ■ memer"^ MEMBER i

! /
I

f!
i

.Tunior to counsel for the appellant and Mr. 

Muhammad Jan, G.P for the respondents present, Counsel 

for the appellant has. gone abroad, for-perlpm'iiag IJmra. 

Requested for-adjournment. To epme up for rejp.indui'and . 

final'hearing for 28.04.2,pl7 before the-D3. The restraint 

order shall continue.

28.()3.20I7

I

I

iqjiMftpaji)
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03.11.2016 Learned counsel for the appellant has argued that 

the appellant is a Junior Clerk (BPS-09). That vide 

impugned order dated 10.10.2016 he was transferred 

from the office of Agency Surgeon North Waziristan 

Agency to Directorate of Health Services FATA on 

administrative ground and on allegations of 

invoh'cmcnt in appointment of his relative. That 

against the said order appellant preferred 

departmental appeal on 10.10.2016 which was 

rejected on 13.10.2016 and hence the instant sersdee 

appeal on 14.10.2016.

(

i.

4%

4. •♦ «

'fhat the impugned order is against facts and law. 

'fhat transfer cannot be awarded as punishment. That 

the appellant has not yet relieved charge of the post 

against North Waziristan Agency. r
U JX"'

Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, 

notices be issued to the respondents for ^^Titten 

rcpiy/comments for 19.12.2016 before S.B. Status 

quo be maintained.

positt 1

{■«

r
t •

^ j* « iv

r
Chafrman<«
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19.1-2.2016 Junior to counsel for the appellant and Faiz 

Muhammad, Litigation Officer alongwith Assistant AG 

for respondents present. Written reply not submitted. 

Requested for adjournment. Request accepted. To come 

up for written reply/comments on 12.0L2017 before S.B. 

Status-quo be maintained.

• «
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Form- A

FORM OF ORDER SHEET
Court of

1054/20 16Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321 •

The appeal of Mr. Said Muhammad presented today 

by Mr. Noor Muhammad Khattak Advocate may be entered in 

the Institution Register and put up to the Learned Member for 

proper order please.

14/10/20161

EGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

26.10.2016 Clerk to counsel for the appellant present. Prelimim ry. 

arguments could not be heard due to general strike of the bar. To 

come up for preliminary hearing on 14.11.2016 before S.B.

L
Chairman

On application of appellant for early hearing, the 

appeal requisitioned for to-day.

01.11.2016

Application allowed. To come up for prelirainar) 

hearing on 03.11.2016 before S.B instead oJ 

14.11.2016.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. J /2016

SAID MOHAMMAD VS A.C.S FATA

IM DEX
S.NO. DOCUMENTS PAGEANNEXURE

Memo of appeal1. 1-3.
Stay application2. 4.

AOrder dt: 7.9.2015 5.4.
MNA letter5. 6.B

7-9.6. List C
Departmental appeal 10.7. D
Memo of appeal 11- 15.E8.
Stay order 16.9. F

10. Order dt:13.6.2016 G 17.
Withdrawal order 18- 19.11, H
Impugned order 20.12. I
Departmental appeal 21.313.

22.Rejection order14. K
23- 25.Transfer/posting policy L15.
26.Vakalat nama16.

APPELLANT

THROUGH: fl/.
NOOR MOHAMMAD KHATTAK

&

SYED^DAD HUSSAIN SHAH 
/ ADVOCATES

\.

/ ■
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BEFPRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khybcr Pakhtiikhwa 
Service TribunalAppeal No.

Mr. Said Mohammad, Junior Clerk (BPS-9),
0/0 the Agency Surgeon North Waziristan Agency at Miran ^afi^

............................................................................Appellant

72016 or?Diary No.

VERSUS

The Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Khyber Pakhtunkhwa, Peshawar.
The Secretary, Social Sector Department FATA, FATA 

Secretariat, Warsak Road, Khyber Pakhtunkhwa, Peshawar. 
The Director Health Services FATA, FATA Secretariat Warsak 
Road, Khyber Pakhtunkhwa, Peshawar.
The Agency Surgeon, North Waziristan Agency at Miran 
Shah.

1-

2-

3-

4-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 10.10.2016
WHEREBY THE APPELLANT HAS BEEN TRANSFERRED
PREMATURELY AND INAVIOLATION OF TRANSFER/
POSTING POLICY AND AGAINST THE APPELLATE
ORDER DATED 13.10.2016 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED ON NO GOOD GROUNDS

PRAYER:
That on acceptance of this appeal the impugned 

orders dated 10.10.2016 and 13.10.2016 may very 

ay kindly be set aside and the respondents may be 

directed not to transfer the appellant from the office 
iV of Agency Surgeon North Waziristan Agency. Any 

other remedy which this august Tribunal deems fit 

that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant is the employee of the respondent Department 
and is serving as Junior Clerk (BPS-12) in the respondent 
Department. That right from appointment till date the 

appellant has served the respondent Department quite 

efficiently and up to the entire satisfaction of his superiors.
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2- That lastly the appellant was posted as Junior Clerk (BPS-12) 

in the office of Agency Surgeon North Waziristan Agency vide 

order dated 17.10.2014. That appellant while serving as Junior 

Clerk/Head Clerk in the o/o respondent No.4 an order dated 

7.9.2015 was issued whereby the appellant was directed to 

handover the charge of the post of Head Clerk to Mr. Gul 
Badshah. That it is pertinent to mention that the said order 

dated 7.9.2015 was issued by the respondent No.4 on the 

direction of local MNA Mr. Mohammad Nazir Khan NA-40. So 

much so the said person namely Mr. Gul Badshah was posted 

against the post of Head Clerk on detailment basis. Copies 

order, MNA letter and list showing ministerial staff 
attached as annexure

are
A, B and C.

3- That feeling aggrieved the appellant preferred Departmental 
appeal and where after preferred service appeal No. 1019/2015 

before this august Service Tribunal and this august Tribunal 
granted status quo order dated 10.11.2015 in favor of the 

appellant. Copies of the Departmental appeal, memo of appeal 
and order/judgment dated are attached as annexure

D, E and F.

4- That during the pendency of appeal NO. 1019/2015 the 

respondents readdressed the grievance of the appellant vide 

dated 13.6.2016, wherein the appellant withdrawn his appeal 
from this august Tribunal vide judgment/ order dated 

8.8.2016. Copies of the orders dated 3.8.2016 and 
judgment/order are attached as annexure

5- That the respondent No.3 vide impugned order dated 

10.10.2016 transferred the appellant from the o/o respondent 
No.4 to Directorate of Health Services FATA on administrative 

grounds. That appellant feeling aggrieved filed Departmental 
appeal against the said impugned order dated 10.10.2016 but 
the same has been rejected on no good grounds vide 

impugned appellate order dated 13.10.2016. Copies of the 

Departmental appeal and impugned orders are attached as
I, J and K.

6- That appellant feeling aggrieved and having no other remedy 

prefer the present appeal on the following grounds amongst 
the others.

G and H.

annexure

GROUNDS:

A- That the impugned orders dated 10.10.2016 and 13.10.2016 

are against the law, facts, norms of natural justice and 

materials on the record hence not. tinable and liable to be 
set aside.
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That the appellant has not been treated by the respondent 
Department In accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

B-

C- That the impugned order dated 10.10.2016 is against the 
Clause I, II and IV of the transfer/posting policy of the 

Government of Khyber Pakhtunkhwa. Copy of the policy is 
attached as annexure L.

That transfer has not been mentioned in the penaity iist of 
Efficiency and discipiinary Rules 2011, therefore the same 

can not be awarded as punishment and as such the 

impugned order is void ab anitio in the eye of iaw.

D-

That the appeiiant has been transferred by the respondent 
No.3 pre-matureiy and on the basis of poiitical influence, 
therefore the impugned order dated 10.10.2016 is not 
tenable in the eye of law and prevailing rules.

E-

That the impugned order dated 10.10.2016 has not been 

issued by the respondents No.3 in the pubiic interest nor 
exigencies of service.

F-

G- That the respondent Department acted in arbitrary and 

maiafide manner while issuing the impugned order dated 
10.10.2016.

That the appeiiant seeks permission to advance other 
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

H-

APPELLANT

SAIDi^HAMMAD

THROUGH:
NOOR MOHAMMAD KHATTAK

SYED IMDAD HUSSAIN SHAH 

ADVOCATES
f



BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2016

SAID MOHAMMAD VS A.C.S FATA

APPLICATION FOR SUSPENSION OF OPERATION
OF IMPUGNED ORDER DATED 10.10.2016 TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal along with 

this appiication before this august service Tribunai in which 
no date has been fixed so for.

1-

2- That ali the three ingredients necessary for the stay is in 
favor of the appellant.

3- That the impugned transfer order dated 10.10.2016 is 

against the transfer/ posting policy of the Government of 
Khyber Pakhtunkhwa.

That the grounds of main appeal is also be considered as 

integral part of this application.
4-

It is therefore humbly prayed that on acceptance of this 

application the order dated 10.10.2016 may very kindiy be 
suspended tiii disposal of this appeal.

APPE•PELLA
^■L

NT

S)^^M0fiAMMAD

THROUGH:

NOOR MOHAMMAD KHATTAK

SYED IMDAD HUSSAIN SHAH 

ADVOCATES
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F: FAX NO. : 17 Sep. 2008 2:21AM PI
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OFFICE OF THE AGENCY SURGEON 
NORTH WAZDUSTAN MIRANSHAH.

PHONE & FAX: 0928-300788,
if-k'k'k'k'k’k^iiifk-k'k-k-k'kifk^is-kieick-k-k-k'kiB'k-k-k-k-kitie^'k-k'k’k'kic-k’it’k’k'k'k-kif

OFFICE ORDER:

Mr. Gul Bad Shah J/Clerk is hereby ordered to assume the 

charge of Head Clerk and Saeed Muhammad J/ Clerk is here by directed to hand 

over all the charge, vide Director Heath Services FATA, order No. 19122-2J,dated: 
03-8-2015, with immediate etfect in the public services.

-Sdrxxxxxxxxxxxxxx
Dr Hamid ur Rehman 

Agency Surgeon 
North Waziristan Miranshah

V
^o3R^ffrJ%fr£r^STz: dated: Miranshah the / /2015.

Copy to the:
M. Director Health Services FATA Warsak Road feshawar with 

reference to his letter No. cited above.
2. Agency Account Officer Miranshah.
3. N.B. of Pakistan Miranshah Branch.
4. Official concerned.

For information and necessaiy action.
/ /

Agency 
North Wazirisian Miranshah

in
t
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Muhammad Nazir Khaii
Member Naiional Assembly 

NA-40
North '\V?\ziristan
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^ ' agency .^SURGEQN ,
NORTH.WAZIRISTAN AGENCY MiRANSHAH

Addi-avj:Civil Colonyl-loui.c.; No. Siiooi. Mo,02. Wiran:;holi
Tfiophono (n92Hi:',i iAr,7, [Cix in9?.iii;’.i,iny.'iy
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Hie Dii'cctor l;lc:illh Services. 
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tSS1M)P MSNiiS^Tlci^gA?., SVAVV.
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cihove; I luivo the honour to "iubmit here with li.st of ministerial staff working under tlie control of

tOIlK, (I.
Ui
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Clefk-BPS-9( (6200-380-17600) BPS - 09 
AO-1101 |aO1202 

HRA

Nel TotalGIFBFGPF000000- 
G.Total

Ao 3805Convence
Allowance

AO 1233'Aol2l7AR-SOVo
NEW

AR-15%
NEW

AR-20%
NEW

_
C*J»Name FTAUAAMAPAY 33096115CAPV 180595No 3398601840lOOO10001608,53603672114518350AMr.Lair Jan Senior Clerk BPS-C9

Mr.Muhammad Amjad, BPS-09__________
g0l-ga^'^at^WlO^nv^m'6PS-7

Said Muhammad BPS-7.________________
Muhammad Niaz BPS-7_________________
(S/I/ASV( )BPS-9 (6200-380-17600)
Muhammad Iqbal ASV: MRN____________
Gul Shader S.l. MRN___________________ _
Supv: BP3-9 (6200-uGO-r/6QQ)__________
Masood Khan SS MRN__________________
Noor Salim Shah S.S MRN______________
VACCINATORS BPS-9 (6200-380-17600)
Ihsanullah ASO MRN-__________________
Rehm a nullah

67 1822718001 18474
23541
22534

01840100010007292430173610598660A 67 227641805302 0184015001000985328523121059'115608 2175767180530018401000100095731902248105911240A 14674671800a 14921018401000100052917651288. 1059644 0A 00000000000000 28345671805955 29187
25659

45184010001000133244403064114615320A 24817671805956 85184010001000119439802760013800A 0000.0000 000c0 67 27119180. 7 595279613018401000 10001263421029121145- '14560A 1802667. 1608 018273301840100010007112370169611468480A 00000000000000 282046 !1809 028451201840150010001263421011451 291214560B 1601 277045710 0279512018401000100012632912 4210

27501 3960

I 14614 560A loO'i 264936711 026740201840lOOC11 94 10001146115800A 57 25782
67l 26493

Yousaf Sahh 160;12 0250292018-4015001125 1000' 2506 37501 14613Q406 16Q|Moor Zali Khan Dana Khel Area13 0257402018-4010001000119439802750114613800A icGl 25782Anwar Shah 570250292016-401500100011253750250811 46113C^0e 150! _____ 671 23350
2860': 1120! 392633

Rehman RHC Spinv.'arr,__________
iNoQf Wall Jan RHC Spmwam I Rac'C-c-

15 I 5952419216-4 0I02lj 1000 1500340523601 1451 1900IB 4035310i 400668174S3! 16000 29440405281 58315 1050016842203140Total:- ;
.vnri Gov; accomodation, and are residingCenifiec mat tne cT'icai concerned nas not oeen provided 

in ne area soeciTed house rent allowed ______IamOuntCLASSIFICATION Post claim 
in this Bill

Post drav/n 
in Previous

Name on 
Post

S No (
203140 

16642 
40526 
5831 5 
17493 
16000 
18500 
29440

A01 151- PAY 
AO1202-HRA 
AR-20% NEW 
AR-507o NEW 
AR-15% NEW 
A01217-MA 
A01233-UAA

/Acencv/^'igeon 
No;5“ 'k Ja4r<st^:'Miransh3h1

Deduction.-
Mc-i'in4035GPF -

33J.'Clerv.12380BF -
21S/Cierv2-1.120
22Super'viso38035Total
66Vaccmaioi4

L.c;n'-'i;'i'.<'.e Allow Norir. Waeifis^n Miranshah11Radioc5310AO-38Q5:FTA 
(00000) G.Total 
Deduction;.

22S/I ASV6400668 1615Total8035
1392633 £/Net Total;-

.1
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;ipsfe=—
!Maii^&s====s
lliSafisgSii=====is
iMLMyhammad Niaz.JrC.i,:;;^------------------------ ^
.LMA-.Muhammad _____ .l- ---------—____ -/S-^CCgf" I

N-B:- Mr.Saiduilah Senior Clerk was transferred to add-f a ' ^ --------i<:5,^.x-9|VVcvkinqjn_THQ Hospital Wiraii.
But he has not ye. ^=^=^3 by your-good office in Octote.^O, t.

.
/■tac3ofC(,t/ Tfinura'fri-;^

ln_A^jfKY,
: 20/12/1979

j 'iV7.-y..ii-ivr. 7j*swi«

I—___ii^^c/ion Uficef ofoces.^ to RP>;-i^
.--------------- -----------

aji^^rve i^orgonlbTT^terPf: ~
aqaifisJ the' ccat r;/ J^r.inr rTorv ■■ '^~ 

1/12.2013 ■*-----------

A'
1S./C:i/iS9l‘

Lit-nior Cferk BF7i __
____L._ 1.'?/2U1,?’
2S/3.M996 _ f 
1^71995 ^
________1/5/1994
------------1/;.-2X3

i/:^C09i
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i l ie Hon.pijrable Secrptaa.

3! Sector Depailnienj, FATA Secretariat Pechavvair

r

OOCir
9

Proper Channe!.prC'OiC;:':! -

APPEAL.. i.

{.'
O!

V'Viih due respect ! beg to say that i am working as a ricaci Clerk 
in Ageiicy Surgeon office from the last two.years. Neither im.iblic complaints 
iodned :.e,iainr;i me nor any explanation or shovt/ cause Notice bm' 
iO noe by tlie depaitrnent.

Beside B)irector Health Service's, FATA Peshccwar lias icsLied my 
ori'i the post of rlead Clerk on political influence of fdN.A Noi'th 

VVaziristan Agency vide order No,19122-24/DHS/FATA/Aclm!; dated 31/3/201'

n issued
!.

T A-i anmcr Oi'cicr 11

,4

From the last two years MNA North VVaziristan Agency 
iSMig me tor illegal and unlawful works iiive issuing i'easibiiity reports tor 

iideasib:c scl'ieirms as well as for appointments of his non qualifieci Da;s 
^h institutions sitLiated in his village etc, whicli is imposslbie undei' tiie 

me.

omsm :'T(

r.'

I .

AjS a result tie recommended my name for transfer frcim the post rr'' 
clerK and anorher junior clerk has posted on the same post on detaiimoni. 

basis, wiiidi is also violsition of the transfer / posting policy. Further more ti'o 
Sifting Agency Surgeon was not asked for the act and he may kindly bo nsi^od ' 
wiPoilAo:' iie feels comfortable vv/ith him or not regarding his present rccoi’d 
'wcrlong wiii'i fiim,

head

horefore it is humbly requested to kindly cancel ray ti-msioi 
ho following grounds.oroer on •f

1 .here iSjno public conipiaint, disciplinary proceeding, departrnentoi 
inquiry pending against me.
ICy tenure on the present post have not been completed,
TVrfinsfer / posting on political pressure in Gcveniment Departrnon.ts is 
uniawfut/uniust action with Government servants.
Timnsfor/ Posting on detaiiment basis in government Department is 
against the service rules. Therefore it is requested to kindly tfie posted 
.iu'1101' cieil; may be directed to report for duty to his original place o- 

e PNC Spinwam according to the Governmorit rules, 
oiitica! influence especially tor developmental schemes in Governmoni 

'departments is'damaging the system.

A;

d'
;

I"' (
V.’ ,

ffn,Thanks
:T'c:-T)3/bp/2Q'!5.

I

YouiT ouediontly

4 am /
7

/'■

; jr (Mr,S;ydd|ryiiihammaci
i^ency Sui'geon 'Office 

Health Department North Waziristan Agency.

;i /i
I.. t'cAA#

SV
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/o/*? 72015APPEAL No.

SAVED MUHAMMAD VS A.C.S FATA

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Mdmo of appeal1. 1- 3.
2. Stay application 4.
3. Posting order A 5.
4. Impugned order B 6.

list5. C 7- 8.
6. Relieving order D 9.
7. Departmental and rejection E 10.
8. Vakalat nama 11.

PETITIONER

THROUGH: fh
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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BEFPRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72015Appeal No.

Hr. Sayed Muhammad, Junior Clerk (BPS-07),
0/0 the Agency Surgeon North Waziristan Agency at Miran Shah.
............................... ............................................................ Appellant

VERSUS

Ti^e Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Khyber Pakhtunkhwa, Peshawar.
The Secretary, Social Sector Department FATA, FATA 
Secretariat, Warsak Road, Khyber Pakhtunkhwa, Peshawar. 
The Director Health Services FATA, FATA Secretariat Warsak 
Road, Khyber Pakhtunkhwa, Peshawar.
Tfie Agency Surgeon, North Waziristan Agency at Miran 
Sfiah.
Mr. Gul Bad shah, Junior Clerk (BPS-07), 
0/0 the Agency Surgeon North Waziristan Agency at Miran 

Shah.

1-

2'

3>

4-
■j

5-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE PRE-MATURE TRANSFER ORDER
DATED 31-08-2015 WHEREBY THE RESPONDENT
N0.5 WAS TRANSFERRED/POSTED AS HEAD CLERK
IN THE 0/0 OF AGENCY SURGEON NORTH
WAZIRISTAN AGENCY IN PLACE OF APPELLANT AND
AGAINST THE APPELLATE ORDER DATED 3.9.2015
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD

li'.'

GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders 
dated 31-08-2015 and 3.9.2015 may very kindly be set 
aside and the respondents may be directed that not to 
transfer the appellant from the post of Head Clerk 
Agency Surgeon Office North Waziristan Agency till 
completion of his normal tenure. Any other remedy 
which this august Tribunal deems fit that may also be 
awarded in favor of the appellant.

attestedR/SHEWETH:
ON FACTS: A'0'



/
7

f

1- That the appellant was appointed as Junior Clerk (BPS-07) in 
the respondent Department. That right from appointment till 
date the appellant has served the respondent Department 
quite efficiently and up to the entire satisfaction of his 

superiors.

2- That vide order dated 30-10-2013 the appellant was 
posted/adjusted against the post of Senior Clerk (BPS-09) and 
was further directed to continue his duty as Head Clerk in the 
office of Agency Surgeon North Waziristan Agency at Miran 
Shah. That in response the appellant took over the charge of 
the said post on the same day i.e. vide dated 30-10-2013 and 
started performing his duty quite efficiently and up to the 
entire satisfaction of his superiors. Copy of the posting order is 

attached as annexure

I:;

A.

3- That j the local MNA of North Waziristan Agency has 
telepljionically directed the respondent No.3 to transfer the 

privatje respondent No.5 as Head Clerk in place of appellant. 
That the respondent No.3 in compliance of the said illegal and 
unlawful direction issued the impugned order dated 
31/08/2015 whereby the private respondent who is actually 
detailment in the o/o of agency surgeon NWA has been posted 
in place of appellant. Copies of the impugned order, list and 

reliev ng

on

attached as annexure
.... B, C and D.

order are

4- That the appellant feeling aggrieved from the impugned order 
dated 31-08-2015 filed Departmental appeal before the 
respojndent No.2 through proper channel but instead the 

respondent No.4 instead of forwarding the same to respondent 
No.’2 has itself regretted the same on no good grounds vide 
order dated 3.9.2015. Copy of the Departmental appeal and
rejection on the same page of Departmental appeal is attached 

as annexure.................................................................

5- Hence the present appeal on the following grounds amongst 
the others.

GROUNDS:
A- That the impugned orders dated 31-08-2015 and 3.9.2015 

against the law, facts, norms of natural justice and 
materials on the record hence not tenable and liable to be 

set aside.

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

25 of the Constitution of Islamic Republic of Pakistan
1973.

are

B-

iH



■f-y-:/ ■/

-/
I: . w---.fe.'- v/r
Sy -■# . C- That the impugned order dated 31-08-2015 is against the 

Clause I, II and IV of the transfer/posting policy of the 

Government of Khyber Pakhtunkhwa. Copy of the policy is 

attached as annexure......... ................ ...............

D- That the impugned order dated 31-08-2015 has not been 

issued by the respondents in the public interest 
exigencies of service.

i

nor

E- That the respondents inspite of knowing the fact that the 
private respondent No.5 is already serving the Department 
at the 0/0 of Agency Surgeon NWA on detailment basis has 

transferred/ posted as Head Clerk in place of appellant.

the respondent Department acted in arbitrary and 
maiafide manner while issuing the impugned orders dated 

31-08-2015 and 3.9.2015.

G- That the impugned orders dated 31.8.2015 and 3.9.2015 _
also issued by the respondents in violation of clause 24(A) of 
the General Clauses Act 1897.

H- That the appellant seeks permission 
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appel ant may be accepted as prayed for.

F- That

are

to advance other

^TESTEC
/

appellant

SAVED MUHAMMAD

THROUGH:
NOOR MOHA AD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

m PESHAWAR

APPEAL NO /2015

SAVED MOHAMMAD VS A.C.S. FATA

APPLICATION FOR SUSPENTION OF OPERATION
OF IMPUGNED ORDER DATED 31.8-2015 TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal along with 
this application before this august service Tribunal in which 
no date has been fixed so for.

1-

That all the three ingredients necessary for the stay is in 
favor of the appellant.

2-

That the transfer of the appellant is against the transfer 
policy of the Government of Khyber Pakhtunkhwa and the 
impugned transfer order dated 31.8.2015 is also not issued 
in the public interest nor exigencies of public service.

3-

That the grounds of main appeal is also be considered as 
integral part of this application.

4-

It-Js therefore humbly prayed that on acceptance of this 
application the order dated 31.8.2015 may very kindly be 
suspended till disposal of this appeal.

“®TEDA
APPELLANT

SAVED MOHAMMAD
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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at Miran Shah. '
..........Appellant

Appeal No.

Saved Muhammad, Junior Clerk (BPS-07)
0/0 the Agency Surgeon North Wazinstan Agency

f:li •

/Mr.

i VERSUS

The Additional Chief Secretary FATA,

Junior
North Waziristan Agency at Miran

...... respondents

PAimBmi<HW^--^P#YJBT7;i^"l^lNSFiR“"oS^ 

AGAINSLJHE—rf^I^DENT

N0.5JWASJBANSE|REIfii^2^j IRGEofTloSH

WAZIRiSIATLAGE^fiOHil^tt—^^
Z5Sa55Q^^^^jr3E^

ON nO^

S'- fata Secretariat,
1-

•U:
FATA, FATA 

Peshawar.2- /
I'W

■

tj . 3-
at Miran

/fc 4-I
Clerk (BPS-07),Shah.i? shahGu! Bad 

0/0 the Agency Surgeon 

Shah.

i Mr.5-u

1,

V

i' V.0

\mhFREBY THE- 
^PPFI LANT HAS
grounds

if >vf. Appellant with counsel, Addl; A.G for official respondents No 

4 and agent of coun.sel for private respondent No. 5 present. 

Wakalat Nama on behalf of private respondent No. 5 submitted. 

Requested for adjournment. To come up for written reply/comments 

on 3.12.2015 before S.B. Status-quo be maintained.^^,^^ •

. 1 'I 10.11.2015

to;r
(•I

. i?i 0.
’> '3

i

4^T.

;i
ii miestedif A-

1; /'.1

f
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DIRECTORATE OF HEALTH SERVICES FATA
.FATA SECRETARIAT WARSAK ROAD PKSHAWAR

Phone# 091-9210212 Fax#091-9212110

OFFICE ORDFR

In continuation this Directorate Health Services FATA office order No. 8036-39/
DHS/ FATA/ Lit dated 01-06-2016. The distribution of work of clerical staff are under:

S# Name Designation Section

1 Gul Badshah Junior Clerk Development Section, National Program 

& Gazetted Section

2 Syed Muhammad Junior Clerk Accounts & Administration Section

£iV ^
Director Health Services 
FATA, Peshawar

Dated ^3n7/-7JXNo. ^/D H S/FATA/Ad m n /08/2016
Copy forwarded to the;

1- Agency Surgeon NW Agency 
2- Official Concerned.

Director Health Services 
FATA, Peshawar

/

V ,
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BEFPRE THE KHYBER PAKHTUNKHWA SERVICE TkiBUNAi

mKimPESHAWAR
in:

Olary bio—C2-b5^
Mr. Sayed Muhammad, Junior Clerk (BPS-07),
0/0 the Agency Surgeon North Waziristan Agency at Miran Shah.
........................................ ..................................................Appellant

/dP/fAppeal No.

VERSUS

The Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Khyber Pakhtunkhwa, Peshawar.

2- The Secretary, Social Sector Department FATA, FATA 

Secretariat, Warsak Road, Khyber Pakhtunkhwa, Peshawar.
3- The Director Health Services FATA, FATA Secretariat Warsak 

Road, Khyber Pakhtunkhwa, Peshawar.
4- The Agency Surgeon, North Waziristan Agency at Miran 

Shah.
5- Mr. Gul Bad shah. Junior Clerk (BPS-07), 

0/0 the Agency Surgeon North Waziristan Agency at Miran 

Shah.

1-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE PRE-MATURE TRANSFER ORDER
DATED 31-08-2015 WHEREBY THE RESPONDENT
N0.5 WAS TRANSFERRED/POSTED AS HEAD CLERK
IN THE 0/0 OF AGENCY SURGEON NORTH
WAZIRISTAN AGENCY IN PLACE OF APPELLANT AND
AGAINST THE APPELLATE ORDER DATED 3.9.2015
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders 

dated 31-08-2015 and 3.9,2015 may very kindly be set 

aside and the respondents may be directed that not to 

transfer the appellant from the post of Head Clerk 

Agency Surgeon Office North Waziristan Agency till 
completion of his normal tenure. Any other remedy 

which this august Tribunal deem^'^rtjtb^ir^^ also be 
awarded in favor of the appellant. fx ^

R/SHEWETH:
ON FACTS: KJiybe,rj

Sen-ic
pcsUv. .v.ir



ijft?!'--. '
IF ■^rV.

(
: Counsel -for the appellant, Mr. Ziaullah, GP for official

respondents No, 1 to 4 and coanscl.for private respondent No.

.5 present. Learned counsel for the appellant submitted that the

instant appeal may be dismissed-a.s withdrawn for the reason

that grievance of the appellant has been redressed. In this 
! ; 

regard he submitted photoeopy of office order dated

03.08.2016 icncc the appeal is dismissed, as withdrawn, This '

pray be observed that this office order dated 03.08.2016 was 
' . i
disputed by learned counsel lor private respondent No. 3 who 

submitted that this order docs not pertain to the matler. Since 

the learned counsel for the appellant slated that the appellant 

does not want to pursue the appeal therefore the same is • 

dismissed without further proceedings.. I'ilc be consigned to the 

record room.

/9
0L08.2016

Lb:

•ANNOUNCED
08.08.2016

•C'!;

i
il /Z
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E OF HEALTH SERVICES FATA
FATA SECRETARiAT, WARSAK ROAD, PESHAWAR

-i: t-^ *■* *^ *^ ^ -f ■< -f ■■’f T E; 4- ■< * »; :E T * * -■;• -i: T -K <•' * 'f :|= * ^: * * :<; * ^: * ’; * 'i: * F' 4= ^ n- V =(; *' T it * * * « C T'

OFFiCE ORDER>

iVir. Said Muhammad Junior Clerk attached to Agency Surgeon 
North Waziristan Agency iS hereby transferred and posted to Directorate of Health 

Services FATA on administrative grounds V'/ith immediate effect.

Dr. Muhammad Riaz Program Manager TB Control Program FATA and 
Dr.'Muhammad Zarin Agency Surgeon FR Peshawar are hereby nominated as inquiry 
officer regarding illegal appointments of relative of Mr. Said Muhammad Juniod Clerk 

NW Agency by Agency Surgeon.

Sd/xxxxxx
Director Health Services 
FATA, Peshawar

on\6:^^A Dated: K' /10/2016/DHS/FATA/AdmnNo.

1- AGPR Sub Office, Peshawar
2- Agency Surgeon North Waziristan Agency
3- Agency Accounts Officer North Waziristan Agency
4- Medical Superintendent AHQ Hospital North Waziristan Agenpy
5- Mr. Said Muhammad Junior Clerk for immediate compiiaf^de../

■i; ■■I < .D fvicesas
F c;

•.A
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OFFICE OF THE &(5IIWGY SURQEOW WOETE Vi^AZIRlSTAM
Phone & Fax: (0.928)300788-311662 Emails drin:ayat.ha43@gma:il.com

15No. /G-1, /10/2016.theDated Miranshah

I'o
iVIr.Sycd Miiliannnad,
Head Clerk, Agency Surgeon Orlice 
North VVazirlstan Agency iVIiransliah.

Sul)Jecr:,-
Meino

APPIiAI

Your (l.e.partineniaj appeal dated. l‘j/1 ()/:‘j() Hi Iras been seen

and rejected accordingly.

vy-AM
Agency Surjicini 

North W^izirislan Agcncv

ATTESTED.

1/1https://mail.google,com/mail/u/0^nbox/157b8420b3479a04?projector=1

h

https://mail.google,com/mail/u/0%5enbox/157b8420b3479a04?projector=1
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Posting - Transfer Policy - updated til! 10 Jan, 2009 Li

GOVERNMENT OF NWFP / 
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT 7
(Regulation Wing) /1

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

All "the postmg/transfers shall be - strictly ^ in "public - interest ■ and -.shalTTi^ 
abused/misused to victimize the Government sewants _ ' ^

li*^y i Goi^mment servants are prohibited to exert political,"Administrative or any other 
pressures . upon the ^posring^ajisfer. authorities, for. seeking posing/tran’ifeTTof. their 
choice and against the public interest^ — ~---- *

All contract Government employees appointed against specific posts, can not be 
posted against any other post.

tenure of posting shall be three years subject to the condition that for the - 
officers/officials posted in unattractive areas the tenure shall be two* years and for the 
hard areas the tenure shall be one year. The unattractive and hard areas will be 
notified by the Government. i

iii)

1V) { } • I
Vi) While making postings/transfer from settled areas to FATA and vice-versa, specific 

approval of Governor, NWFP needs to be obtained

^While making postings/tran'sfers of officers/officials up to BS-17, from settled 
to FATA and vice-versa approval of the Chief Secretary NWFP needs to 

be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above, 
from settled areas to FATA and vice versa, specific approval of the Governor 
NWFP shall be obtained.

vi(a) All Officers/officials selected against Zone-I/FATA quota in the Provincial 
Services should compulsorily serve in FATA for atleast eighteen months in each 
grade. This should start from senior most scales/grades downwards in each 
scale/grade of each cadre.

vii) Officers may be posted on executive/administrative posts in the Districts of their 
domicile except District Coordination Officers (D.C.Os) and DPOs/Superintendent of 
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted 
place where the Police Station (Thaana) of his area/residence is situated.

^^^Nf^ting/tfansfers ofthe^offider’s/officials on detailment basis shall be madel

Regarding the posting of husband/wife, both in Provincial services, efforts where
possible would be made to post such persons at one station subject to the public 
interest.

All the posting/transferring authorities may facilitate the posting/transfer of the 
QT^D government Servants at the station of the residence of their parents '

I

areas ■;

at a

ix) 1
\
1

X)

Para-i{v) regarding months of March and July for posting/trnnsfer and authorities for 
relaxation of ban deleted vide letter No: SOR-VI (E&AD) l-4/2008Wol-VI, dated 3-6-2008 
Consequently authonties competent under the NWFP Government Rules of Business 1985’ 
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time 
being in force, allowed to make posting/transfer subject to observance of the policy and rules 
Added vide Urdu circular letter No. SOR-VI(E&AD) 1-4/2003, dated 21-09-2004



/

Posting - Transfer Policy - updated till 10 Jan, 2009 2I

Officers/officials except DCOs and DPOs/SPs who are due to retire within one year 
may be posted on their option on posts in the Districts of their domicile and be 
allowed to serve there till the retirement i
DCOs and DPOs who are due to retire in the near future may also be posted in 

the District of their domicile subject to the condition that such posting would be 
against non-administrative posts of equivalent scales;

In terms of Rule-17(l) and (2) read with Schedule-Ill of the NWFP Government 
Rules of Business 1985, transfer of officers shown in column 1 of the following table 
shall be made by the authorities shown against each officer in column! thereof:

xi)

1

xii)

Outside the Secretariat
Chief Secretary in consultation with 
Establishment Department and 

Department concerned with 
the approval of the Chief Minister.

1. Officers of the all Pakistan Unified .
Group i.e. DMG, PSP including Provincial 
Police Officers in BPS-18 and above.

2. Other officers in BPS-17and above to be
posted against scheduled posts, or posts 
normally held by the APUG, PCS(EG) and 
PCS(SG).

-do-

3. Heads of Attached Departments and other
Officers in B-19 & above in. all the 
Departments. -do-

In the Secretariat :
1. Secretaries Chief Secretary with the approval of 

the Chief Minister.

2. Other Officers of and above the rank 
of Section Officers: 
a) Within the Same Department Secretary of the Department 

concerned.
Chief Secretary/Secretary 
Establishment.

b) Within the Secretariat from one 
Department to another.

Officials up to the rank of Superintendent:
a) Within the same Department

3.

Secretary of the Department 
concerned.

b) To and from an Attached Department
Secretary of the Dept in consultation 
with Head of Attached Department 
concerned.

c)Within the Secretariat from one 
Department to another Secretary (Establishment)

xiii) While considering posting/transfer proposals all the concerned authorities shall keep. ; 
in mind the following:

a) To ensure the posting of proper persons on proper posts, the Performance 
^ Evaluation Report/annual confidential reports, past and present record of.

service, performance bn post held presently and in the |past and general, , 
" 'i/| ' reputation with focus on the integrity of the concerned officers/officials be! ^

fi considered.
b) Tenure on present post shall also be taken into consideration and the 

posting/transfers shall be in the best public interest. FEDotI

Added vide Urdu circular letter No; SOR-VI (E&AD)/1-4/2005, dated 9-9-2005.



Posting - Transfer Policy - updated till 10 Jan, 2009

xiv) Government servants including District Govt, employees feeling aggrieved due to the 
orders of posting/transfer authorities may seek remedy from the nextihigher authority 
/ the appointing authority as the case may be through an appeal to be submitted 
within seven days of the receipt of such orders. Such appeal shall be disposed of ■ 
within fifteen days. The option of appeal against posting/ transfer orders could be 
exercised only in the following cases.

Pre-mature posing/transfer or posting transfer in violation of the provisions 
of this policy.

ii) Serious and grave personal (humanitarian) grounds.

To streamline the postings/transfers in the District Government and to remove 
any irritant/confusions. in this regard the provision of Rule 25 of the North West Frontier 
Province District Government Rules of Business 2001 read with schedul^ - IV thereof is 
referred. As per schedule-IV the posting/transferring authorities for the ^ officers/officials 
shown against each are as under:-

i)

2.

S. No. Officers Authority
1. Posting of District Coordination Officer and 

Executive District Officer in a District.
Provincial Government.

2. Posting of District Police Officer. Provincial Government
Other Officers in'BPS-17-and above posted in the 
District.

3. Provincial Government

4. Official in BPS-16 and below Executive District Officer in 
consultation with District 
Coordination Officer.

3. As per Rule 25(2) of the Rules mentioned above the District Coordination 
Department shall consult the Government if it is proposed to;

a) Transfer the holder of. a tenure post before the completion of his 
tenure or extend the period of his tenure.
Require an officer to hold charge of more than one post for a period 
exceeding two months.

b)

4. I am further directed to request that the above noted policy may be strictly observed
/implemented.

All concerned are requested to ensure that tenures of the concerned officers/officials 
are invariably mentioned in summaries submitted to the Competent Authorities for 
Posting/Transfer.
{Authority: Latter No: SOR-VI/E&AD/l-4/2003 dated 24-6-2003}.

It has been decided by the Provincial Government that posting/transfer orders of all 
the officers up to BS-19 except Heads of Attached Departments irrespective of grades will be 
notified by the concerned Administrative Departments with prior approval of the Competent 
Authority obtained on the Summary. The Notifications/orders should be issued 
specimen given below for guidance.

as per

All posting/transfer orders of BS-20 and above and Heads of Attached 
Departments (HAD) shall be issued by the Establishment Department and the Administrative 
Departments shall send approved Summaries to E&A Depaitment ' for issuance of; 
Notifications.



a

IN THE COURT OF A

__ ____________________ OF 2016

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/W§ I \a.£(£/^ ________________
Do hereby appoint and constitute MOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw anc 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /_____ /2016 l-L^

ACCEPTED
N<QOR MOHAMMAD KHATTAK 
^ (ADVOCAfy

51^OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391



IS

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,4. PESHAWAR

yC.M.NO. 72016
IN

IN APPEAL NO. 72016

SAVED MOHAMMAD VS A.C.S. FATA & OTHERS

APPLICATION FOR EARLY HEARING OF
THE ABOVE MENTIONED APPEALS

R.SHEWETH:

1- That the above mentioned appeal is pending adjudication 

before this august Tribunal for Preliminary hearing 
H.11.2016.

on

2- That appellant filed the above mentioned appeal against the 

impugned order dated 10.10.2016 whereby the appellant 
has been transferred prematurely and in violation of the 
transfer/posting Policy.

3- That appellant has not been relinquished his charge while 

the respondents are forcedly relieving the appellant from the 
said post.

That the interest of justice demands that such like matters 

should be heard as early as possible to meet the ends of 
justice and also to meet the principles of access to justice.

It is therefore most humbly prayed that on acceptance of 
this application the appeals in hand may be heard on an early date 
to meet the ends of justice.

4-

Dated; 31.10.2016.

APPELANT

THROUGH;
NOOR MOHAMMAD KHATTAK 

ADEVOCATE
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appellant
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tehaS,®^ Koo-J,
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The Agency Education Officer, North Waziristan Agency.

.......................................................  respondents

Secretariat,[.•1^3* -
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appellant was TRANSFERRFn
agency to
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1974

from

PRAYER:
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spondents may be directed that not to transfer the
sfeeS w-to f post AAEO North Waziristan Aqencv

_ , ., .,"y [■emedy which this auqust Tribunal Hoo^rns fit 
that may also be awarded in favor of the appellant

/ SHEWETH: 
ON FArT.q-

1-f^-c-, '•'t'st appellant is the employee of respondent Deoartmenr
respondent Department till date^quite 

^Efficiently and up to the entire satisfaction of his superiors.

pat recently through Notification dated 8.1.2014 the
Assistant Agency education Officer 

North Waziristan Agency. That in compliance to the above 
mentioned order the appellant submitted his charge repo^ ■

P
2-

P.

• ■ ■■■^
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ristan Agency and whereSI'-1 GMS (13oya), North Wa/.i 

departmental, appeal dated 

eonslraining him to prefer the instant service appeal

against

02.02.2016 was not responded

on 06.5.2016,

3. We have heard arguments of learned counsel I'or the parties

aiuJ perused the record.
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the course of1

service the judgment of this Tribunal passed 

ui .service ap|:,cal No.' 1246/2015 titled, Mst. Ullal Norcen Versesattested
SccrcUiry I’lcalth and others as well as.ease law rcporled as 2012
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No.1054/2016

SAID MOHAMMAD VS A.C.S. FATA

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
(1 TO 10):

All the preliminary objections raised by the respondents 

are incorrect, baseless and not In accordance with law and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Admitted correct hence need no comments.

Incorrect and not replied accordingly. That appellant while 

serving as Junior Clerk/Head Clerk in 0/0 the Agency 

Surgeon, North Waziristan Agency an order dated 

07.09.2015 was issued whereby the appellant was directed 

to handover the charge of the post Head Clerk to Mr. Gul 
Badshah. That it is pertinent to mention that the said order 

dated 7.9.2015 was issued by the respondent No.4 on the 

directions of local MNA Mr. Mohammad Nazir Khan NA-40. 
That the said person namely Mr. Gul Badshah was posted 

against the post of Head Clerk on detainment basis.

2-

3- Incorrect and not replied accordingly. That appellant filed 

Departmental appeal, before the Director Health Services 

FATA but no response has been given on the said 

Departmental appeal of the appellant where after the 

appellant preferred service appeal No. 1019/2015 and this 

august Service Tribunal granted status quo vide order dated 

10.11.2015 in favor of the appellant. No comments hence 
denied.

Admitted correct hence need no comments.4-

5- Admitted correct to the extent of the transfer order of the 

appellant while the remaining para is incorrect. That



;■

appellant feeling aggrieved from the impugned order dated 

10.10.2016 preferred Departmental appeal but the same 

was rejected vide dated 13.10.2016.

6- Incorrect and not replied accordingly hence denied.

GROUNDS:
fA to HV

All the grounds of main appeal are correct and in 

accordance with law and prevailing rules and that of the 

respondent are incorrect and baseless hence denied. That the 

impugned order dated 10.10.2016 is against the Clause I, II 
and IV of the transfer/posting policy of the Government of 
Khyber Pakhtunkhwa. That transfer has not been mentioned in 

the penalty list of Efficiency and Disciplinary Rules 2011, 
therefore the same can not be awarded as punishment and as 

such the impugned order is void ab anitio in the eye of law. 
That the appellant has been transferred by the respondent 
No.3 pre-maturely and on the basis political influence, therefore 

the impugned order dated 10.10.2016 is not tenable in the eye 

of law and prevailing rules. That the impugned order dated 

10.10.2016 has not been issued by the respondent No.3 in the 

public interest not exigencies of service.

t-

r«

It is therefore, most humbly prayed that on acceptance 

of this rejoinder the appeal of the appellant may be accepted 
as prayed for.; .r.

f

■S:

i *

PPELLANTt'
. i

SAID MOHAMMAD
THROUGH:

NOOR MOHAI^MAD KHATTAK 

DVOCATE

•-*



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 2308 /ST Dated 25 / 10/ 2017

To
The Director Health Services, FATA, 
Government of Khyber Pakhtunkhwa, 
FATA Secretariat Warsak Road Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 1054/2016. MR. SAID MUHAMMAD.

I am directed to forward herewith a certified copy of Judgement dated 
24.10.2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR ' 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


