BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

Appeal No. 1054/2016

‘Date of Institution ... 14.10.2016

Date of Decision ...  24.10.2017 -
Said Muhammad, Junior Clerk (BPS-09) office of the Agency Surgeon, North
Waziristan Agency at Miranshah. ... (Appellant)

VERSUS

1. The Additional = Chief Secretary, FATA, FATA Secretariat, Khyber-

Pakhtunkhwa, Peshawar and 3 others. (Respondents)
MR. NOOR MUHAMMAD KHATTAK, - For appellant
Advocate

MR.KABEERULLAH KHATTAK,

Addl. Advocate General " ... Forrespondents.
" MR. NIAZ MUHAMMAD KHAN, CHAIRMAN
‘MR. GUL ZEB KHAN, MEMBER
JUDGMENT
NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments .of the

learned c_ourilselffor the parties heard and record perused.

FACTS

2. -The appellant was transferred vide order dated 10.10.2016 from Agency Surgeon,

North Waziristan Agency to the Directorate Health Services, FATA, Peshawar on

"adnﬁnist‘ra.tive grouhd. Against-th'is_ order, the appellant filed departmental. app’eél on

10.10.2016 which was rejected-on=:13:10.2016.“The appellant then filed the present

© service appeal on 14.10.2016.  §='.- . u




it
N.

' ARGUMENTS.
A3. | -The learned counsel for the appellant argued that the imﬁugned transfer was made
‘as a punishment though mentioned on admiﬁistrative ground. That- in the impugned
original order, the diéoiplinary proceedings were initiated against the appellant by
appointing the enquiry officer. In this connection, he relied upon a judgment reported as
2012 PLC(C.S)187 and umgported judgment of this Tribunal dated 05.05.2017 in service
appeal No. 481/2016. He‘further' argued that cadre of the appellant is District Cadre and

~ under the posting/transfer policy of the Government, he cannot be transferred outside the

District/Agency.

4. On the other hand the learned Addl. Advocate General argued that under Section
10 of the Khyber Pakhtunkhwa Civil Servants Act, 1973, the Authority is competent to

transfer a civil servant anywhere in the Province. That the appellant had completed his

normal tenure and he could be transferred by the Authority under the posting/transfer
~ policy of theA Government. In this regard, he relied upon a judgment reported as 2017-
S‘CMR-798. That the appellaht could be transferred on admirﬁstrative ground as well. In
this regard he relied upon a judgment reported as 2005-SCMR-442. He also argued that
the appellant did nét file departmental appeal to the appellate authority rather the same
was filed and rejected by the Agency Surgeon, N.W Agency. ‘He further érgUed tha} the
Agency Surgeon N.W Agency was transferred on 06.09.2016 and the appeal has been
rejected by him on 13.10.2016. | |

CONCLUSION.

5. The issue of departméntal appeal is to be taken up first. Under sub rule 2 of Rule
4 of the Khyber Pakhtunkhwa Civil Servants (Appeals) Rules, 1986, the aggrieved civil
servant is bound to file appeal throu'gh'Head of the office in which the appellant is posted

at the time of filing the appeal. It is the responsibility of the head of the office to forward




the appeal to the competent authority if he himself is not such authority. The appellant

has rightly filed the appeal through head of the office in which he was serving at that

- time. It was the responsibility of the head of the office to have forwarded the same to the

Appellate Authority. If the Agency Surgeon had rejected the appeal himself or at the
relevant time he was already transferred from the said ofﬁce, the department should have
taken action against him. Rather it. became a matter of diséiplinary proce.edings but
nothing of the sort. For this, the appellant cannot be penalized. The departmental appeal
is therefore, competently made for the purpose of the present appeal. The interpretation

made by the learned counsel for the respondents on Section 10 of the Khyber

- Pakhtunkhwa Civil Servants Act, 1973 is not correct because this Section never

authorizes any authority to transfer a civil servant anywhere without any criteria. The
wording of this section makes a civil servant liable to serve anywhere within or outside
the Province But no authority can be presumed to have unbridled powers to post/transfer a
civil servant according to his own whims on the ground that he has the powers under
Section 10 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 to transfer any civil
servant. Every functionary of the State is bound to exercise powers in the best interest of
public and the best interest of public is the one which ensures consistency, transparency
and in accordance with the laid criteria, policy and rules. The Government of Khyber

Pakhtunkhwa had been issuing different policies, instructions and rules to circumscribe

‘the unfettered powers of government functionaries. No functionary can bypass the

policies, instructions and rules by assuming unchecked péwers. The impugned order is
firstly illegal on the- ground that there is no use of the words “public interest”. Secondly
there is no use of the term “tenure” which means that the authority has not passed the
order either in public interest or on the basis of completion of tenure. The Jjudgment reli_ed
upon by the learned counsel for the respondents regarding tenure are inapplicable in the

present case. The very impugned order speaks: of initiation of disciplinary proceedings




against the appellant and transfer of the appellant to another office which in view of

judgment pressed into service by the learned counsel for the appellant, cannot be upheld.

6. As a sequel to the above discussion, the appeal is accepted and the impugned order

is set aside. Parties are left to bear their own costs. File be consigned to the record room.

(NIAZ MUIHAMMAT KHAN)
CHAIRMAN
(GUL zé%m) | -

MEMBER

ANNOUNCED
24.10.2017




" 1054/2016

24.10.2017

Appellant alongwith counsel and Mr. Kabeerullah
Khattak, Addl. AG for the respondents present. Arguments

heard and record perused.

This appeal is accepted as per our detailed judgment of
today. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
24.10.2017
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11.09.2017 Appellant with counsel and Addl: AG for respondents no. 1 jg{ ,
‘ and 2 present. None on behalf of respondents no. 3 and 4 present.
Notice be issued to respondghtho.3 and 4 as well as their counsels.

e ! N - To come up for arguments on 27.09.2017 before D.B. The restraint

R

N\L: : order shall continue. '
P . : ‘
' Member

"%
- Member
< (EXécuti-Ve) ~ (Judicial)
©26.09.2017 Junior to counsel for the appellant and Asstt. AG for

- the respondents present. Request made on behalf of counsel
for the appellant for adjournment. Adjourned. To come up
for arguments 04.10.2017 before the D.B. The restraint
order shall continue.

Member | hatrinan

|

- 04.10.2017 Learned counsel for the appellant present. Mr. Zia -
“ Ullah, Dep‘uly’ District A}‘bmcy for the resbondenl‘s‘ present.
L.earncd counsel lbr the appellant secks adjournment.” Adjourn.
- T To come up for arguments 24.10.2017 before D.B. ~ The

restraint order shall continue.

_cr"/.

| 1\4,@11)5@1’ Member
{Executive) - (Judicial)




 Service Appeal No. 1054/2016

07.08.2017 - ‘ Counsel for-the appellant present Mr. Muhammad Jan,
Deputy Dlstnct Attorney for the. respondents also present

Learned counsel for the appellant seeks adjournment Adjourned

To come up for arguments on 17.08.2017 before D.B. The

v
% o
{Muhammad Anfin AKhan Kundi) (Muh mmad Hamid Mughal) .. -
Member (J) Member (J) U
17.08.2017 _ Junior to counsel for the appellant and Assistant A.G  for

the respondents present. Due to ailment of his mother, learned
senior counsel for the appellant is not in attendance. Requested for
adjournment. Adjourned. To come up for arguments on 28.8.2017

before the D.B. The restraint order shall contmue :

present. Mr. Muhammad Jan, Deputy District Officer for the
resp'on.dents present.. Senior counsel for the appellant is not in
attendance .. Seeks adjoummem. Last opportunity granted. To
- come up for ﬁnal»hearing before the D.B on 11.09.2017. The

restraint order shall continue.

’vl\m ‘}3 an

28.08.2017 ' - Appellant aloﬁgwith junior counsel . for the appellant



: 28-04-20_17 . Counsel for the appellant and Mr. Faiz Muhammad, Assistén{‘x»'

Jlﬂ-

alongwith Mr. Ziaullah, Government Pleadér' for the respondents
._present Learned counsel for the appellant submltted rejoumer and
: requested for adjournment. Adjourned for ﬁnal hearing to 05.06. 2017

before D,B. The restraint order shall con'tvm_ue.

N Y

05?06.2017 Appellant in person. present. Mr. Muhammad Adeel But,
' Additional AG for respondeﬁts also prcsénl. Due fQ étrike of the bar
learned counsel for the appellant is not in attendance. Adjoufned. To

come up for arguments on 21.07.2017 before D.B. T he restraint order

shall continue.

A3 KHAN) (MUI IAR/1D AMIN KHAN KUNDI)
ME BER MEMBER

. 21.07.2017 -0 Clerk of the counsel for appellant, presenf. Mr. Ziaﬁll‘ah,

Deputy District. Attorney for the Eespondénts also present. Clerk
- . of the counsel for apql:ellant requested for adjournment.

~ Adjourned. To come up for arguments on 07.08.2017 before D.B.

The restraint order shall continue. é/

(Gul Zep Khan) (Muhammad Amin Khan Kundl)
mber ' Member-
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1054/2016

12.0’1,201:7 /\ppclldm wuh counsel and Faisal chal Advisor
o | alongwnh Addl. A(J for the rcspondents present, Wlltten*
1;ply submitted. The appeal is as&ugncd to DB for
rejoinder and final hem«mg for 27.02.2017 before the D_.B.

The restraint order shall continue.

27.02.2017 - Junior to counsel for the appellant and Mr. Muhammad Jan, .
GP for respondents present. Junior to counsel for the appellant-
submitted that his senior counsel is busy be_foqu Dar ul Qaza, Swat
hence, adjournment be granted. Request accepted. To come up fqr'}

rejoinder and arguments on 29.03.2017 before D.B, The restraint

e

order shall continue.

(AH@@AN) | (MUHAMMAD AAMIR. NAZIR)
~ "MEMBER =~ S MEMER i

28.()3.2_01'7 Junior to counsel for the dppcllam and Mi
Muhammad Jan, G.P for the respondents present, Counscl
for the appellant has. gone abroad. for- pcrIQmeg Ull’l-lrd.
'chucstcd for. adjournment. To. come up for rcjomdex and B

final- hearing for 28.04.2017 beiore the-D.B. The r'cstramt
order shall continue. C

-

- ,_gcmbcr
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03.11.2016

19.12.2016

' M/Mﬂa}o'ﬂ?f ‘1/ 7—’07_.1: '

Lcarned counsel for the appellant has argued that
the appellant is a Junior Clerk (BPS-09). That vide
impugned order dated 10.10.2016 he was transferred
from the office of Agency Surgeon North Waziristan
Agency to Directorate of Iealth Services FATA on
administrative ground and on allegations of
involvement in appointment of his relative. That
against thc said order appellant preferred
departmental appcal on 10.10.2016 which was
rejected on 13.10.2016 and hence the instant service

appeal on 14.10.2016.

‘That the impugned order is against facts and law.
That transfer cannot be awarded as punishment. That
the appellant has not yct relieved charge of the post

against North Waziristan Agency.

Points urged nced consideration. Admit. Subject
to deposit of sccurity and process fec within 10 days,
notices be issued to thc rcspondents for written

reply/comments for 19.12.2016 before S.B. Status

-
Chaffman

Junior to counsel for the appcllant and Faiz

quo be maintained.

Muhammad, Litigation Officer alongwith Assistant AG
for respondents present. Written reply not submitted.
Requested {or adjournment. Request acceptcd. To come
up for written reply/comments on 12.01.2017 before S.B.

Status-quo be maintained.
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Forfn- A '

FORM OF ORDER SHEET
Court of_ - ' '
Case No.__ 1054/2016_
S.No. | Date of order | Order or other proceedings with signature of judge or Magistraté
proceedings ’
1 2 3
1 14/10/2016 The appeal of Mr. Said Muhammad presented toda\'/
by Mr. Noor Muhammad Khattak Advocate may be entered in
the ;Inétit'ution Register and put up to the Learned Member for
proper order please.- . 2 '
—
' EGISTRAR - -
% ' ~1o-2lb This case is entrusted to S. Bench for preliminary hearing
to be put up there on M-—UD-QQ[é |
MENBER
26.10.2016 Clerk to counsel for the appellant present. Preliming
arguments could not be heard dué to general strike of the bar. To .
5 come up for preliminary hearing on 14.11.2016 before S.B.
Cha;rman
01.11.2016 On application of appcllant for carly hearing, thg
appeal requisitioned for to-day. |
Application allowed. To come up tor preliminary
hearing on 03.1 1.2016 before S.B instead - of
14.11.2016. | R
Chaébﬁaﬁ )




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o PESHAWAR ]

APPEAL NO.__[©05~ DI[ /2016

SAID MOHAMMAD VS A.C.S FATA
] __INDEX :
S.NO. DOCUMENTS ANNEXURE PAGE
1. |[Memoofappeal = | ciciiiierivens. 1- 3.
2. |Stay application = | siieieiesseseseses 4.
4. | Order dt: 7.9.2015 & A 5.
5. MNA letter B 6.
6. | List C 7- 9.
7. | Departmental appeal D 10.
8. Memo of appeal  E 11- 15,
9. | Stay order F . 16.
10. | Order dt:13.6.2016 G 17.
11. | Withdrawal order H 18- 19.
12. | Impugned order I 20.
13. | Departmental appeal J 21,
14. | Rejection order K 22,
15. | Transfer/posting policy L 23- 25,
16. |[Vakalatnama = = | eeeseses 26.
APPELLANT
THROUGH: S
NOOR MOHAMMAD KHATTAK
SYEDAMDAD HUSSAIN SHAH

ADVOCATES



BEFPRE TH

KHYBER PAKHTUNKHWA SERVICE TRIBUNA

PESHAWAR
Appeal No. 129) (/f /2016
Mr. Said Mohammad, Junior Clerk (BPS-9), ~lo-

0/O the Agency Surgeon North Waziristan Agency at Miran Shah,
.................................................................. Appellant

VERSUS

1-  The Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Khyber Pakhtunkhwa, Peshawar.

2- The Secretary, Social Sector Department FATA, FATA
Secretariat, Warsak Road, Khyber Pakhtunkhwa, Peshawar.

3-  The Director Health Services FATA, FATA Secretariat Warsak
Road, Khyber Pakhtunkhwa, Peshawar.

4- The Agency Surgeon, North Waziristan Agency at Miran
Shah. '
....... rtresrsenrnernneerressenssenssnsesesssennssnenes RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 10.10.2016
WHEREBY THE APPELLANT HAS BEEN TRANSFERRED
PREMATURELY AND INAVIOLATION OF TRANSFER/
POSTING POLICY AND_ AGAINST THE APPELLATE
ORDER ___ DATED 13.10.2016 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED ON NO GOOD GROUNDS

PRAYER:

| That on acceptance of this appeal the impugned
! orders dated 10.10.2016 and 13.10.2016 may very
] Filedto-day kindly be set aside and the respondents may be
/Q_.ﬂz\JL;’ s directed not-to transfer the appeilant from the office
Registr%n“r of Agency Surgeon North Waziristan Agency. Any
other remedy which this august Tribunal deems fit

that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant is the employee of the respondent Department
and is serving as Junior Clerk (BPS-12) in the respondent
Department. That right from appointment till date the
appellant has served the respondent Department quite
efficiently and up to the entire satisfaction of his superiors.

‘o

Khyber Pakhtukhwa
Service Tribunal

Diary No..._!_ﬂo
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That lastly the appellant was posted as Junior Clerk (BPS-12)
in the office of Agency Surgeon North Waziristan Agency vide
order dated 17.10.2014. That appellant while serving as Junior
Clerk/Head Clerk in the o/o respondent No.4 an order dated
7.9.2015 was issued whereby the appellant was directed to

- handover the charge of the post of Head Clerk to Mr. Gul

Badshah. That it is pertinent to mention that the said order
dated 7.9.2015 was issued by the respondent No.4 on the
direction of local MNA Mr. Mohammad Nazir Khan NA-40. So
much so the said person namely Mr. Gul Badshah was posted
against the post of Head Clerk on detailment basis. Copies
order, MNA letter and list showing ministerial staff are
attached as anNNEXUre vu..veeviresessessessrensrenmssrens A, BandC.

That feeling aggrieved the appellant preferred Departmental
appeal and where after preferred service appeal No.1019/2015
before this august Service Tribunal and this august Tribunal
granted status quo order dated 10.11.2015 in favor of the
appellant. Copies of the Departmental appeal, memo of appeal
and order/judgment dated are attached as annexure
........... R » B 1, T N o

That during the pendency of appeal NO.1019/2015 the
respondents readdressed the grievance of the appeliant vide
dated 13.6.2016, wherein the appellant withdrawn his appeal
from this august Tribunal vide judgment/ order dated
8.8.2016. Copies of the orders dated 3.8.2016 and
judgment/order are attached as annexure ........... G and H.

That the respondent No.3 vide impugned order dated
10.10.2016 transferred the appellant from the o/o respondent
No.4 to Directorate of Health Services FATA on administrative:
grounds. That appellant feeling aggrieved filed Departmental
appeal against the said impugned order dated 10.10.2016 but
the same has been rejected on no good grounds vide
impugned appellate order dated 13.10.2016. Copies of the
Departmental appeal and impugned orders are attached as
ANNEXUIE suruesnnssvarssssansanssnrunsssnranesssensasssssasss I, J and K.

That appellant feeling aggrieved and having no other remedy
prefer the present appeal on the following grounds amongst
the others. :

GROUNDS:

A-

That the impugned orders dated 10.10.2016 and 13.10.2016
are adainst the law, facts, norms. of natural justice and
materials on the record. hence not. ténable and: liable to be
set aside. S :




B-  That the appellant has not been treated by the respondent
‘Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

C- That the impugned order dated 10.10.2016 is against the

Clause I, II and IV of the transfer/posting policy of the

~ Government of Khyber-Pakhtunkhwa. Copy of the policy is
attached as annNeXUre .uuiviveerreresrerrerssrcesrnneninnseress L.

D- That transfer has not been mentioned in the penalty list of

Efficiency and disciplinary Rules 2011, therefore the same

-can not be awarded as punishment and as such the
impugned order is void ab anitio in the eye of law.

E-  That the appellant has been transferred by the respondent

: No.3 pre-maturely and on the basis of political influence,
therefore the impugned order dated 10.10.2016 is not
tenable in the eye of law and prevailing rules.

F-  That the‘ impugned order dated 10.10.2016 has not been

issued by the respondents No.3 in the public interest nor
exigencies of service.

G- That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated
10.10.2016.

H- That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal -of the
appellant may be accepted as prayed for.

APPELLANT
SAID HAMMAD

THROUGH:
NOOR MOHA MAD KHATTAK

SYED IMDAD HUSSAIN SHAH
~ ADVOCATES




BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO.___ /2016

SAID MOHAMMAD vSs ‘ A.C.S FATA

APPLICATION FOR SUSPENSION OF OPERATION

OF IMPUGNED ORDER DATED 10.10.2016 TILL
-THE DISPOSAL OF THIS APPEAL ~

R/SHEWETH:

-

That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which

‘no date has been fixed so for.

~ That all the three ingredients necessary for the stay is in

favor of the appellant.

That the impugned transfervo'rder‘ dated 10.10.2016 is
against the transfer/ posting policy of the Government of

- Khyber Pakhtunkhwa.

: That the grounds of main appeal is also be consndered as

mtegral part of this applrcatlon

It is therefore humbly prayed that on acceptance of this

application the order dated 10.10.2016 may very kindly be
suspended till disposal of this appeal.

. APPE
| HAMMAD
THROUGH:

NOOR MOHAI\%AD KHATTAK

SYED IMDAD HUSSAIN SHAH
° ADVOCATES




FAX NO. : + 17 Sep. 20@8 2:21AM P1

OFFICE OF THE AGENCY SURGEON
NORTH WAZIRISTAN MIRANSHAH.
PHONE & FAX: 0928-300788.
Fededededede e ek ko de ks de dode ded ke ok dodede e e e ke ek e e ook e ok ok e e v ok o

OFFICE ORDER:

Mr. Gul Bad Shah J/Clerk is hereby ordered to assume the
charge of Head Clerk and Saeed Muhammad J/ Clerk is here by directed to hand |
over all the charge, vide Director Heath Services FATA, order No.19122-23,dated:
03-8-2015, with immediate offcot in the public services.

=S XKKXXHKXXK
Dr Hamid ur Rehman
Agency Surgeon
North Waziristan Miranshah

No 893 S0/ Teafr: dated: Miranshah the {~ 2>

Copy to the:v/ "
. Director Health Services FATA Warsak Road Peshawar with

reference to his letter No. cited above.
Agency Account Officer Miranshah.
N.B. of Pakistan Miranshah Branch.
‘Official concerned.

pwN —

For information and necessary action.

I
Agency n
North Waziristan Miranshah
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AGENCY SURGEON
. NORTH WAZIRISTAN AGENCY MIRANSHAH ™

Addr (:SL:LIVIl(UlOIl\j Mou: NEutsn I?I Street Mo,02, Miranshah
Telophone [ﬂ‘)?ﬂ}"l 1667, .4\ 109281200788,

- e lll ,uuly sl U.,!uu I..umu uml DAL .
' 2 A et
’ ol NO._”:;){{": o / D.‘Ilg‘,ll
[0 ' . . .
The Divector Flealth Services. "

FATA Peshawar.

Subject: LIST-OF MINISTERIAL STAKL.
M_clm_): ;

Reference yom Uihu' telephonic menuape o, :ll o 2 '/{)'J/'.Z(‘.)il.f.';, LN lll(.'. stibjoect notm‘li.

above; | have the honour to submit hue with list of minis tmml staff workmrr unfiet the control o.'-: ,

“ihisoflice for further nocesuary action an denirod please, , B i o
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Clefk BPS 9( (6200 -380- 17600) BPS - 09

Permnent Bill

e ".'_;\!ame ’ an |a0-1101 |A01202 | AR-20% | AR- '50% JAR-15% |A01217|A0 1233 |Convence (Ao 3805 |G00000- GPF|BF GIF Net Total
No’ . aamy Tpay  [HRA  [NEW JNEW__|NEW MA UAA Allowance |FTA G.Toal__ : '
1|Mr.Lair Jan Senior Clerk BPS-C9 A 183560 1146 3672 5360f  1608{ 1000 1000 1840 0 '33586] . 595 180 115]  -33096{°
2|Mr.Muhammad Amjad. 8PS5-09 A 8680 1059 1736 2430 729{ 1000/ 1000 1840 0 18474 0 180 67 18227
ul‘BAadshah:RHC ‘Spinwam 8PS-7 I8 11560 1050; 2312 3285 985 1000 1500 1840 0 23541 530 180 67 22764
4| Said Muhammad BPS-7. A 11240 1059 2248 3190 957{ 1000 1000 1840 0 22534 530 180 67 21757
mMuhammad Niaz BPS-7 A 6440| 1059 1288 1765 528 1000 1000 1840 0 14921 0 180 87 14674
5|(SIASV( )BPS-9 (6200-380-17600) 0 0 0 0 0 0 0 0 0 ol = 0] 0 s 0
&|Muhammad igbal ASV: MRN A 15320 1146|3064 4440 1332 1000 1000 1840 45 29187 595 180 67 28345
Gul Shader S.I. MRN A 13800 . O] 2760 3980 1194) 1000 1000 1840 85 25659 585 180 67 24817
_71Supv: BF3-$ (6200-380-17600) ol o e "0 0 0 0 0 0 0 0 0 0 0
" 8/Masood Khan SS MRN A - 14560 146| 2912 4210 1263| 1000 1000 1840 an[. . 27881 585 80 67 27118|
Noor Salim Shah S.S MRN A 8480 1145 1696 2370 711] 1000 1000 1840 30 18273 0 168G 67 18026
9| VACCINATORS BPS-9 (6200-380-17600) 0 4 of . 0 0 0 0 0 0 0 0 0 0 0
10{ihsanullah ASO MRN" B 14560 1125]  2912( 4210 1263] 1000 1500 1840 20 28451 0 180 67 28204
11 |Rehmanullah A 14560 28| 2912 4210 1263] 1000 1000 1840 20 27951 o 180 87 27704
17| Yousat Sahh A 13800 11e6] 2750 3280 1184 1000 100C 1840 20 26740 0 180} 57 26493
13|roor 25l Khan Dattz Khel Area 8 13040 1128 2508 3750 1125] 1000|1500 1840 20 26029 0 160! 7 25782
2 |Anwar Shah A 13800 1123|, z780 3880 1164|1000 1000 1840 20 26740}~ 0 -80! 67 26493
13| A2iz Rehman RHC Spinwam 8 13040 11aE 2808 3750 1125l 1000 1500 1840 20 25029 0 jids a7 25782
toor Wali Jan RHC Spinwam t Rgoros: i 11600 H '.:E| 2360 2205 1021 1000 1500 1820 Ci 22162 595 780 67 23350
Toial- i 203140] 16822 0628] S8315f  174¢3] 16000} 18500; 29440 310! 200668]- 4035 28801 11200 392633
Certifigsd 1nat tins oozl CONCEMEC has NOTBEEN provinss wiin Gev: 3CCcomogation. and are "=Sr"|ro -
CLASSIFICATION AMOUNT in he zisz soccified house ren: ailowsd
AQO1151- PAY 203140 S No Name oh {Post drawn{Posl claim
AO120Z2-HRA 16842 Posi in Previous|in this Bill
AR-20% NEW 20528 Degucton.-
AR-50% NEW 58315 GPF - 4035 tanth
AR-15% NEW 17493 BF - 2880 1| )Clam 3 3 /
AC1217-MA 16000 e [EIT S WA 2|sicien 1 2 . e
£O1233-UAA 18500 e Total 8035) - 3lsupervisa 2 2 /
Cenvenca Alldw 29440 s 4|Vaccinatof 6 6 36’%uge,on
AO-3805.FTA 310 d 5|Ragec 1 1 Norn VWazristdn Miranshah
(00000) G.Total 400668 /] 6|sn ASV 2 2 L
Deduction:. 8035 N {15 ! Tota! 15 iyl
Net Total:- 392633|¢” | ,l / . ﬂo ' /
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ied  Macant |Name of Incomsdunt with Dasigaction g of Oty 4Tsnur9 WA Toome o6 U - [Raaarks '
: In Agancy. eragned ongd
At - 1i.Mrlaic Jan Semier Clerk. ADHOQAS Cffice 2012119739 Promeicn under piocess to 5PS-16, i
2.04r. Halder All Seior Clark, TBCALS QOfiice. 180C1/1551 . -
S M MuRETar AT nior Clark AS Ofice. RN T2 5 k) S{Y9oraing anainst e vos of Soaor Clark —
2. M Alnaiullzh Junicr Clark EPHAS Office L Asouia 2013 IWerding against the post of Senior Clark, |
7i - 11.8aid Munammad Jurisr Clevk. AS Ofics. 257311998 __Working a5 5 Head Clark, .
= _12.4r Gul Bad Shah Junior Clerk ¢+~ RHC Soawam. " [16/2/1995 oo~ > - |Werking in AS Office on detaiment basis
3.Mr.Ysman Junior Clerk, TBC/AS Office. 1/8/19¢4 11571584 - -
~14.Mr. Mehammad Anjad Junior Clerk THQ Hoscital Miraii, 122003 182003 -
— S.Mr.Muhammad Safdar Junicr Cleik THQ Hospital Mirali. 1572009 17532009 -
. 8.Mr.Muhammad Niaz Jr-Clork AS Office. ™ 152003 152003 -
L_‘ | 7.Mz.Muhammad Masoor Jr-Clerk, Maladia C/Programme 1/$72009 11520081 Working in THQ Hosoital Miral, ]

M.B:- Mr.Salduillah Senlor Clerk was transferred to additional Agéncy Surgeon Lower Kurm at Sadda by your-good office in Ccetober, 2014,
i But he has not yet submitied his departure report. Co

A 1 i ;
Agency Strgbadyn—" _
s o b i . S
coweNORD Waziristas Miranshas - - -

’ At Bannu
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With clue respect | oog to say that | armn working as a Head Clerk
i AGency Surgeon office from the last two years. Neilher public con 1|\|...Hu.
[bISIgPeld ,m...nn'asii' me nor any explanation or show cause Notice has baon issucd

EORBET: the c:f‘:“ argment.

Beside Director Healih Services, FATA Peshawar has iseucd my |
ansics order fron the post of H -ad Cleti\ on political infiuence of MRA North
Wazinistan ’J|u r vide order No 19122-2~1~/D1~|S"y’"/A TA/AdmMI dated 21/8/2015,

Freme the last two years MNA North Waziristan Agenuy
dlegal and unlawful works fika 1fa-3uiruj feacibiity re

schemes as well as for appointments of his non qualifisg :
situated in his village etc, which is impossible undér ibs

- (_')

eolit he recommended my name for transfer from {
o anather junior clerk has posted on the same povt on cetaliviani
alzo viclation of the transfer / posting pclicy. Further mors the
~gancy Surgeson was not asked for the cr‘l rzmd he may kindly be ssl
ff"@]i‘ camfortable with him or not regarding his present rocord

P S P A D Tl bos leimellis mamem! e oo T
Pnerstore it s umbly I@C]U@S[E’id o kindly cancen FON TR
i oy PRI P T
vk o e folio VT D10 LS

. Thers iﬂ:l"w:n public cornpizint, disciplinary proce odmm d‘\_‘r'c.lftii.\_,?ll..
iy ptnumg against me.

2. Ky tendre on the present post have not uom compicted.

G0 Transfer f posting on political pressure in Gevarmnment Departments is
unfawful/unjust action with Government servants.

Ao Tranefer/ "C)LU.'J on detaliment basis in governiment Deparimani is
against the service rules, Therefore it is requested to kindly the nostec
vy cleri may be directed to report for duty to his origh 1&'! place Y
P MO Spinwaim according to the Governmant rutes,

oo Foiticar infiiience especially for developmantal schemes in Sovernmant

| REN R K .
N et N 2y e ] =¥
vmien s aS0082005 &%

Y f/LH R eIslG: ’Ill 1 :“"

R Fa S| PP . ST
Haad Clerk lgency Surgeon Uflice

\

Department North Waziristan Agency.
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JBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL i :

PESHAWAR
APPEAL No. Z 0 ﬂ /2015
|
SAYED MUHAMMAD VS A.C.S FATA
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| S.NO. DOCUMENTS ANNEXURE PAGE
| 1. Memoofappeal . | e 1- 3.
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- BEFPRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL @
PESHAWAR

Appeal No. /O/y /2015
fertd
Mr. Sayed Muhammad, Junior Clerk (BPS-07),
0/0 the Agency Surgeon North Waziristan Agency at Miran Shah.
.............................................................................. Appellant

VERSUS

1- TI"le Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Khyber Pakhtunkhwa, Peshawar.

2-  The Secretary, Social Sector Department FATA, FATA
Secretariat, Warsak Road, Khyber Pakhtunkhwa, Peshawar.

3- The Director Health Services FATA, FATA Secretariat Warsak
Road Khyber Pakhtunkhwa, Peshawar. '

4- ‘The Agency Surgeon, North Waziristan Agency at Miran
Shah.

5- Mr. Gul Bad shah, Junior Clerk (BPS-07),
0/0 the Agency Surgeon North Waziristan Agency at Miran
Shah.

................................ crerrenernrnesesesnnanns RESPONDENTS

APPEAL  UNDER _SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE PRE-MATURE TRANSFER ORDER
DATED 31-08-2015 WHEREBY THE RESPONDENT
NO.5 WAS TRANSFERRED/POSTED AS HEAD CLERK

IN THE O/O OF AGENCY SURGEON NORTH
WAZIRISTAN AGENCY IN PLACE OF APPELLANT AND
AGAINST THE_APPELLATE ORDER DATED 3.9.2015 7 '=2"™
WHEREBY THE DEPARTMENTAL APPEAL_OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER:

That on acceptance of this appeal the impugned orders
dated 31-08-2015 and 3.9.2015 may very kindly be set
aside and the respondents may be directed that not to
transfer the appellant from the post of Head Clerk
Agency Surgeon Office North Waziristan Agency till
completion of his normal tenure. Any other remedy
whic:h this august Tribunal deems fit that may also be
awarded in favor of the appellant.

R[SHEWéTH: “\”"ﬁ“‘”’&"z@?@ﬁ
ON FACTS: )




‘ Seetacon”

.1- That the appellant was appointed as Junior Clerk (BPS-07) in
the respondent Department. That right from appointment till
date the appellant has served the respondent Department
quite efficiently and up to the entire satisfaction of his
superilors. ' |

\\‘.

That vide order dated 30-10-2013 the appellant was
posted/adjusted against the post of Senior Clerk (BPS-09) and
was further directed to continue his duty as Head Clerk in the
office of Agency Surgeon North Waziristan Agency at Miran
Shah. That in response the appellant took over the charge of
the said post on the same day i.e. vide dated 30-10-2013 and
started performing his duty quite efficiently and up to the

entire satisfaction of his superiors. Copy of the posting order is
attached as annexure .uissesses PPN A.

That . the local MNA of North Waziristan Agency has
telephonically directed the respondent No.3 to transfer the
privaq'e respondent No.5 as Head Clerk in place of appellant.
That |the respondent No.3 in compliance of the said illegal and
unlawful direction - issued the impugned order dated
31/08/2015 whereby the private respondent who is actually on
detailment in the o/o of agency surgeon NWA has been posted
in place of appellant. Copies of the impugned order, list and
reliev“lng order are attached as annexure

SuUENREEENUERER NYNEUNIENERENENPUNEBENEEIEENEARGEUTRGTRREANETRUIRUR B, Cand Dl

4- That the appellant feeling aggrieved from the impugned order

5-

datedi 31-08-2015 filed Departmental appeal before the
respondent No.2 through proper channel -but instead the
respondent No.4 instead of forwarding the same to respondent
No.2 has itself regretted the same on no good grounds vide
order dated 3.9.2015. Copy of the Departmental appeal and
rejection on the same page of Departmental appeal is attached
asS ANNEXUTE uversasmrsrssnsvrnns cerrsrvansunsansan peersernrrreereneas E.

Hence the present appeal on the following grounds amongst
the others.

GROUNDS:
A-

That the impugned orders dated 31-08-2015 and 3.9.2015

are against the law, facts, norms of natural justice and

materials on the record hence not tenable and liable to be
set aside.

“That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Articie 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.




7

That the impugned order dated 31-08-2015 is against the
Clause I, II and IV of the transfer/posting policy of the
Government of Khyber Pakhtunkhwa. Copy of the policy is
attached as annexure ....ce. crrnsiens rrerseresensranens T o

That the impugned order dated 31-08-2015 has not beén

issued by the respondents in the public interest nor
exigencies of service.

That the respondents inspite of knowing the fact that the
private respondent No.5 is already serving the Department

at t‘ihe 0/0 of Agency Surgeon NWA on detailment basis has

transferred/ posted as Head Clerk in place of appeliant.

|

That the respondent Departmeht actéd in arbitrary and
malafide manner while issuing the impugned orders dated

- 31408-2015 'and 3.9.2015.

That the impugned orders dated 31.8.2015 and 3.9.2015 are

alsp issued by the respondents in violation of clause 24(A) of
the General Clauses Act 1897.

That the appellant seeks permission to advance other

gr(;)unds and proofs at the time of hearing.
| .
It js therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

APPELLANT

SAYED MUHAMMAD

THROUGH: *
NOOR MOHAMMAD KHATTAK
ADVOCATE



. _
BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNA

NAL
| PESHAWAR
APPEALNO /2015
SAYED MOHAMMAD VS A.C.S. FATA

APPL;CATK)N FOR SUSPENTION OF OPERATION
OF IMPUGNED ORDER DATED 31.8.2015 TILL
THE DISPOSAL OF THIS APPEAL

|

R/SHEWETH:

1-  That the appellant filed above mentioned appeal along with

this application before this august service Tribunal in which
no date has been fixed so for.

2-  That all the three ingredients necessary for the stay is in
favor of the appellant.

3- ~ That the transfer of the appellant is against the transfer
policy of the Government of Khyber Pakhtunkhwa and the
impugned transfer order dated 31.8.2015 is also not issued
in the public interest nor exigencies of public service.

4-  That the grounds of main appeal is also be considered as
' integral part of this application.

It.is therefore humbly prayed that on acceptance of this

application the order dated 31.8.2015 may very kindly be
suspended till disposal of this appeal.

APPELLANT

SAYED MOHAMMAD
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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BEFPRE THE KHYBER PAKHTUNKHWA SERVIGE TRIBU NAL_{}.%
PESHAWAR ° L 0

. ' » W","? TR

Appeal No. /017 / 2})15 g;;,’}"é‘éﬁ?ﬂbwﬁ_

Mr. Sayed Muhammad, Junior Clerk (BPS-07), jmm,p.\., -
0/O the Agency Surgeon North Waziristan Agency at Miran Shah.
............................ Appellant

% ' VERSUS -

g {-  The Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Khyber pakhtunkhwa, Peshawar.
g ' 2. The Secretary, Social Sector Department FATA, FATA
: Secretariat, Warsak Road, Khyber pakhtunkhwa, Peshawar.
4 . 3-  The Director Health Services FATA, FATA Secretariat Warsak
1 / Road, Khyber Pakhtunkhwa, Peshawar.
! "~ 4-  The Agency Surgeon, North Waziristan Agency at Miran
o Shah. | |
P 5. Mr. Gul Bad shah junior  Clerk  (BPS-07),
' y 0/0 the Agency Surgeon North Waziristan Agency at Miran

....... e RESPONDENTS

} APPEAL__UNDER SECTION-4 _OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE PRE-MATURE TRANSFER __ORDER
DATED _31-08-2015 WHEREBY THE RESPONDENT

- NO.5 WAS TRANSFERRED[POSTED AS HEAD CLERK

IN THE_0/0 OF AGENCY SURGEON _NORTH

\
\ - A=
\Q,,c&-u ¥ IN PLACE OF APPELLANT AND"

WAZIRISTAN AGENC
D 3.9.2015

NSRS \GAINST THE APPELLATE ORDER DATE
UHEREBY THE DEPARTMENTAL APPEAL OF THE
o APPELLANT HAS BEEN REJECTED ON NO GOOD

'GROUNDS

. 10.11.201 i ‘ |
. 5 Appellant with counsel, Addl: A.G for official respondents No. 1 °

to 4 and agent of counsel for private respondent No. 5 present
Wakalat Nama on behalf of private respondent No. 5 submitted
Requested for adjournment. To come up for written reply/comments

on 3.12.2015 before 5.B. Status-quo be maintained 4% -

: ' At
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DIRECTORATE OF HEALTH SERVICES FATA
~ FATA SECRETARIAT WARSAK ROAD PESHAWAR

60D

Phone# 091-9210212

**************************************************************

OFFICE ORDER:

Fax#091-9212110

ok ok ok o ok K ok ok ok ok ok ok ok o oK ok k

In continuation this Directorate Health Services FATA office order No. 8036-39/ -
DHS/ FATA/ Lit dated 01-06-2016..The distribution of work of clerical staff are under:

——

S# | Name Designation Section

1 Gul Badshah . Junior Clerk | Development Section, National Program
' & Gazetted Section

2 Syed Muhammad Junior Clerk Accounts & Administration Section

37 / "_7L /DHS/FATA/Admn

'Copy forwarded to the:
L/

1- Agency Surgeon NW Agency
2- Official Concerned.

'.r:,%cm“-:f 5 ~
As 6 G s 8§ E@

Dzrector He Itht Services
FATA, Peshawar

'Dated/ 32 10612016

Director Health Servicés
FATA, Peshawar
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BEFPRE THE KHYBER PAKHTUNKHWA SERViGE_TRIBUNAl.\

PESHAWAR v, 7/
' - s il ¥t Brovings
Appeal No. /o) ‘7 %mca Tribuns
| Diary bio..lQ =
Mr. Sayed Muhammad, Junior Clerk (BPS-07), oa oadod”

O/O the Agency Surgeon North Waziristan Agency at eran Shah.
N Appellant

VERSUS

~1-  The Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary, Social Sector Department FATA, FATA
Secretariat, Warsak Road, Khyber Pakhtunkhwa, Peshawar.
3-  The Director Health Services FATA, FATA Secretariat Warsak
/ Road, Khyber Pakhtunkhwa, Peshawar.
4-  The Agency Surgeon, North Waziristan Agency at Miran
Shah.
5- Mr.  Gul  Bad shah, Junior Clerk  (BPS-07),

O/0 the Agency Surgeon North Waziristan Agency at Miran
Shah.

......................................................... RESPONDENTS

APPEAL _UNDER _SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST - THE PRE-MATURE TRANSFER ORDER
'DATED 31-08-2015 WHEREBY THE RESPONDENT
| NO.5 WAS TRANSFERRED/POSTED AS HEAD CLERK
IN_THE O/O OF AGENCY SURGEON NORTH
?3“\*9 - WAZIRISTAN AGENCY IN PLACE OF APPELLANT AND
\ytr AGAINST THE APPELLATE ORDER DATED 3.9.2015
WHEREBY THE DEPARTMENTAL APPEAL OF THE

APPELLANT HAS BEEN REJECTED ON NO GOQOD
GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders
dated 31-08-2015 and 3.9.2015 may very Kindly be set
aside and the respondents may be directed that not to
transfer the appellant from the post of Head Clerk
Agency Surgeon Office North Waziristan Agency till
~completion of his normal tenure. Any other remedy

which this august Tribunal deems fItIthat"imad y; also be
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:




08.08.2016

Counsel “for the appcllant,‘]\/[rz. Ziaullah, GP for official
l,‘-cspo'ndcms No. | to°4 and counset for private-respondent No.
5 present. Learned counsel lor the appcllant s’ubin-itl’cd that the
instant appeal may be dismisscd- as withdrawn for the reason
ﬁnat gricvan%;e of the appcllant has been rcdressécd. in this
"cgard he isubmittcd photocopy ol office ofrc_lcr dated
b3.08.2016 Ibcncc the appeal is dismissed. as withdrawa. “’llS '
may be obsci;rvccl that this office order dated 03.08.2() L6 was
%ﬁsputed by ilcarnccl counsel lor pl'i\!alc_ rcsponclént No. 3 who
é‘.‘ubnﬁtt‘qd thllat this order does not pertain to the matler. Since
{,‘hc lcarned c!;ounscl for the appetlant stated that the ap‘pchanl '
;:locs not want to pursuc the appeal therefore the same is-
Elismisscd without Turther proceedings.. File be L;_onsig;hc:d to the

record rooni.

'ANNQUNCED - 77
5108.08.2016
I

=Y |
i




DIRECTORATE OF HEALTH SERVICES FATA
FATA Eﬂ?‘fﬁ?{wh RIAT, WAR! ;3» RDi\J ESH%’%WAR

s Atk o R KR R R kR RCR R R R B F A Aok o sk bk R b KR R R T e FE T T R L T

OFFICE ORDER:-

‘ Mir. Said Muhammad Junior Clerk attached to Agency Surgeon
North Waziristan Agency is hereby transferred and posted to Directorate of Health
Services FATA on administrative grounds with immediate effect.

Dr Muhammad Riaz Program Manager TB Control Program FATA and
Dr Muhammad Zarin Agency Surgeon FR Peshawar are hereby nominated as inquiry
officer regarding illegal appointments of refative of Mr. Said Muhammad Junior: Clerk
NW Agency by Agency Surgeon.

Sd/xxxxxx
Director Health Services
FATA, Peshawar

s - R :,,“\.; " N
No WG DM - &N IDHSIFATA/ADMN Dated: 1< /10/2016

1- AGPR Sub Office, Peshawar

2- Agency Surgeon North Waziristan Agency

3- Agency Accounts Officer North Waziristan Agency

4- Medical Superintendent AHQ Hospital North Waziristan Agengcy
Mr. Said Muhammad Junior Clerk for immediate compliante.

5
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OFFICE OF THE AGENCY SURGEON NORTH WAZIRISTAN

Phone & Fax: (0928)300788-311662 Email:- drinayat.nad3@gmail.com
No 27/6 o, Dated  Mianshan the /3 1102016
To

Mr.Syed Mubiauunad,
Head Clerk, Agency Surgeon Office
North Wiziristuin Agency Miranshah.

Subj ect:~ APPEAL.
Mceémo -

Your departmental appeal dated 18/1072016 has been seen

and rejected accordingly.

1 :

Ageney NSurgeon

! _ _ 'N()r!l%.j}ismn Ageney
P <

AT T T
AN s@m@ =0
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RN *, " Posting ~ Transfer Policy — updated till 10 Jan, 2009 ' / 1

’ GOVERNMENT OF NWFP
ESTABLISHMENT & ADMINISTRATION
, DEPARTMENT
(Regulation Wing)

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

o)
@)

iii)

~———

abused/misused to victimize the Government servants _ '
i

{All Government servants are prohibited to-exert political “Administrative or any other
pressures .upon the .posting/transfer_ authorities, for. seeking posing/transfers. of their
0 N 10E/ 1] 3

- choice and against the p*ubli?;rinterest.]
T e e,

All contract Government employees appointed against specific posts, can not be
posted against any other post.

officers/officials posted in unattractive areas the tenure shall be twol years and for the

@ —~The normal tenure of pésting shall be three years subject to the condition that for the

,V)

vi)

vi (a)

vii)

ix)

3
el
0P
=]
@ Ko

hard areas the tenure shall be one year. The unattractive and hz';rd areas will be
notified by the Government. |

& }

While making postings/transfer from settled areas to FATA and vice-versa, specific

approval of Governor, NWFP needs to be obtained '

*While making postings/transfers of officers/officials up to BS-17; from settled
areas to FATA and vice-versa approval of the Chief Secretary NWFP needs to

. be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above,

from settled areas to FATA and vice versa, specific approval of the Governor
NWEFP shall be obtained.

All Officers/officials selected against Zone-/FATA quota in the Provincial
Services should compulsorily serve in FATA for atleast eighteen months in each

grade. This should start from senior most scales/grades downwards in each
scale/grade of each cadre.

Officers may be posted on executive/administrative posts in the Districts of their
domicile except District Coordination Officers (D.C.Os) and DPOs/Superintendent of
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a
place where the Police Station (Thaana) of his area/residence is situated.

@ — No posting/transfers of the officer’s/officials on detailment basis shall be made’)
e

Regarding the posting of husband/wife, both in Provingial services, efforts where

* possible would be made to post such persons at one station subject to the public

interest.

All the posting/transferring authorities may facilitate the posting/transfer of the

unmarried female government Servants at the station of the residence of their parents. -

Para-1(v) regarding months of March and July for posting/transfer and authorities for

relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008.
Consequently authorities competent under the NWFP Government Rules of Business, 1985,
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the tine
being in force, allowed to make posting/transfer subject to observance of the policy and rules.
Added vide Urdu circular letter No. SOR-VI(E&AD)1-4/2003, dated 21-09-2004

- : 1

Kll"_the postiﬁé/_transfqrs shall be -strictly -in public ~interest - and -shall _not . be  §

s
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R

A e et g,
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T “ Posting — Transfer Policy — updated till 10 Jan, 2009 E ! ‘

Xi) Officers/officials except DCOs and DPOs/SPs who are due to retire| within one year
may be posted on their option on-posts in the Districts of their domicile and be
allowed to serve there till the retirement _ I .
'DCOs and DPOs who are due to retire in the near future may also be posted in’
the District of their domicile subject to the condition that such phsting would be -

against non-administrative posts of equivalent scales;

xii)  In terms of Rule-17(1) and (2) read with Schedule-III of the NWFP Government
Rules of Business 1985, transfer of officers shown in column 1 of the following table
’ shall be made by the authorities shown against each officer in column2 thereof:

Outside the Secretariat - ] |

|

i 1. Officers of the all Pakistan Unified . Chief Secretary in corisultation with
| Group i.e. DMG, PSP including Provincial | Establishment  Department and
’ Police Officers in BPS-18 and above. Department concerned with

‘| the approval of the Chief Minister.

2. Other officers in BPS-17and above to be
posted against scheduled posts, or posts
normally held by the APUG, PCS(EG) and -do-
PCS(SG). A _
3. Heads of Attached Departments and other
Officers in B-19 & above in_ all the
 Departments. : -do-
In the Secretariat . '
1. Secretaries ' Chief Secretary with the approval of
the Chief Minister.
: i ; i
2. Other Officers of and above the rank
of Section Officers: _
a) Within the Same Depanment ‘ Secretary of the Department
_ concerned.
b) Within the Secretariat from one Chief secretary/Secretary
Department to another. . Establishment.
3. Officials up to the rank of Supermtendent

a) Within the same Departmcnt

Secretary of the  Department

. concerned.

b) To and from an Attached Department
: Secretary of the Dept in consultation

with Head of Attached Department

. : concerned,

¢)Within the Secretariat from one ’

Department to another L Secretary (Establishment)

xiii) ~ While considering postmg/transfer proposals all the concerned authorities shall keep
in mind the following; :

a) To ensure the posting of proper persons on proper posts, the Performance
Evaluation Report/annual confidential reports, past and present record of.
service, performance on post held presently and in the [past and gcneral :

o T O T
g reputation with focus on the integrity of the concerned officers/officials be!

‘considered.
b) Tenure on present post shall also be taken into consideration and the.
osting/transfers shall be ini the best public interest. wg e e g RS Y
posting/ ; p AT TES §§:§:$

' Added vide Urdu circular letter No: SOR-VI (E&AD)/1-4/2005, dated 9-9-2005.
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xiv)  Government servants including District Govt. employees feeling aggrieved due to the .
orders of posting/transfer authorities may seek remedy from the nextlhlghel authority
/ the appointing authority as the case may be through an appeal to be submitted .
within seven days of the receipt of such orders. Such appeal shall be disposed of

within fifteen days. The option of appeal against posting/ transfer orders could be
exercised only in the following cases.

1) Pre—mature posmg/transfer or posting transfer in VIOlaUOn of the provisions
of this policy.

i)  Serious and grave personai (humanitarian) grounds.

2. To streamline the postings/transfers in the District Government and to remove '
any irritant/confusions. in this regard the provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read with scheduld — TV thereof is

referred. As per schedule-IV the posting/transferring authorities for the lofficers/officials
shown against each are as under:- :

S. No. | Officers ' ' Authority

1. Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District. '

2. Posting of District Police Officer. Provincial Government
Other Officers in'BPS-17-and above posted in the | Provincial Government
District. .

4, Official in BPS-16 and below Executive District Officer in

consultation with District
Coordination Officer.

3. As per Rule 25(2) of the Rules mentioned above the DlStrlCt Coo1dmatlon ,
Department shall consult the Government if it is proposed to: ’
a) Transfer the holder of a tenure post before the completion of his
tenure or extend the period of his tenure, .
b) Require an officer to hold charge of more than one post for a peI‘IOd :

exceedmg two months

4. lam further directed to request that the above noted policy may be strictly observed
/implemented.

All concerned are 1eque§ted to ensure that tenures of the concerned officers/officials

are invariably mentioned in summaries submltted to the Competent Authorities for
Posting/Transfer.

{Authority: Latter No: SOR- VI/E&AD/] 4/2003 dated 24-6- 2003}

2 ] e W . ’ . , - ; :
%;B - It has been decided by the Provincial Government that posting/tra'nsfer orders of all

the officers up to BS-19 except Heads of Attached Departments 1rrespect1ve', of grades will be
notified by the concerned Administrative Departments with prior approval of the Competent
Authority obtained on the Summary. The Notifications/orders should be issued as per.

~ specimen given below for guidance.

All posting/transfer orders of ~ BS-20 and above and Heads of Attached
Departments (HAD) shall be issued by the Establishment Department and the Administrative
Departments shall send approved Summanes to E&A Department for issuance of:
Notifications. . g “‘

AT T

Eid
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VAKALATNAMA

IN THE COURT OF_A4224" Serpice wa@&
4 ]

OF 2016

f’ - | (APPELLANT)
Jaer’ ppolfhznie-a s’  (PLAINTIFF)
~ “(PETITIONER)
VERSUS
- _ - (RESPONDENT)
Ao T (DEFENDANT)

I/ %MM@—/

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
‘my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dafed. / /2016 |
/(efIENT
AC PTED
' NQOR MOHAMMAD ATTAK
OFFICE: - S hmotasd ‘”“srw”
Room No.1, Upper Floor, /)el oaike

Islamia Club Building, Khyber Bazar,
Peshawar City.
Phone: 091-2211391




~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
C.M.NO. /2016 /
IN
IN APPEALNO. /2016
SAYED MOHAMMAD VS  A.CS. FA‘AI'AV&'OTHERS

" APPLICATION FOR EARLY HEARING OF
THE ABOVE MENTIONED APPEALS.

R.SHEWETH:

i-

That the above mentioned appeal is pending adjudication

before this august Tribunal for Preliminary hearing on
14.11.2016.

That appellant filed the above mentioned appeal against the
impugned order dated 10.10.2016 whereby the appellant

has been transferred prematurely and in violation of theA

transfer/posting Policy.

That appellant has not been relinquished his charge while’

the respondents are forcedly relieving the appellant from the
said post.

That the interest of justice demands that such like matters
should be heard as early as possible to meet the ends-of
justice and also to meet the principles of access to justice.

| It is therefore most humbly prayed that on acceptance of

this application the appeals in hand may be heard on an early date
to meet the ends of justice.

Dated: 31.10.2016.

APPELANT

THROUGH:
NOOR MOHAMMAD KHATTAK
ADEVOCATE



PESHAWAR

APPEALNO. H&l /2016 PR
| Lervice Tribugal

. o |
Mr. Sadig Alj, AAEQ, 0/0 Agency Education Officer, Dlary Mo 492

North Waziristan Agen t ............... APPEIIRE‘F

VERSUS

R E'.r.‘:':!}!."! e

kN

B R e A

1- The Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Khyber Pakhtunkhwa, Peshawar.

2-  The Secretary Social Sector, FATA Secretariat, Warsak Road,
Peshawar.,

3-  The Director Education FATA, FATA Secretariét, Warsak - -
. Road, Peshawar.

4-  The Agency Education Officer, North Waziristan Agency.
 iinierenioaearena,, e ey eraes RESPONDENTS

T e

DEPARTMENTAL APPEAL QF THE APPELLANT WITHIN
THE STATUTARY PERIOD OF NINETY DAYS,

PRAYER:

That on acceptance of this appeal the impugned order
dated-19.1.2016 may very kindly be set aside and the
respondents may be directed that not to transfer the
e\%&m appellant from the post AAEO North Waziristan Agency.

Any other remedy which this august Tribunal deems fit
&%ﬁr“'sﬂ' that may also be awarded in favor of the appellant.

é‘[ﬂ%r_l SHEWETH:
: - ON FACTS:

1- That appellant is the employee of respondent Departrh'ent
SN T~ and is serving the respondrént Department till date quite-
a C@fﬁcien_tly and up to the entire satisfaction of his superiors.

. . | .

y 2

. ) 2- That recently through Notification dated 8.1.2014 the

°0m-,i R appellant was posted as AsSista'ntV/-\gency education Officer,
”es/;a;ﬁfi’”i}“"a North Waziristan Agency. That in compliance to the above
i o i mentioned order the appellant submitted his charge report

ATTESTED meen e .

3 "
North Waziristan Agency under transfer to GMS Boya,  wased "-6"5'_&5-’/5 o
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{ R L T e g \%
5;@ 5 ! Dateof Order or other proccedlngs w:th 5|gnature of Judge or

lorder/ .J{,lstrato '

| proceedings e

l 2 ' 3 )

BEFOR]: u._fg__n;B_RPA\nlUNKJIWA SERVICE
TRIBUNAL, PESHAWAR

Appeal N, 48}/2016

Sadiq Al Versus Additional Chicl Sccmldly FATA, A I/\
Sk.ut.ldndt KPK: Peshawar anc’ others,

JURGMENT

St

05.05.2017 - MUHAMMAD AZIM KHAN ERIDI, CHAIRMAN:-

——— 3l

__( ounsel Tor the appellant and Mr. l\abnuhh Khan Khattak,

Assistant AG for the respondents present,

2. Sadiq Alj, AAJ’-JO_. hereinalier referred 1o as the appellant

has pu.h.nul lhn, mslam sCrvice appeal under Section 4 of the

J\hybu Pal\hlunkhwa Scrvice Tribunal Ac,L 1974 against (he

nnpuoncc[ 01dcr dated 19.01 7016 vide which he was. transfcrred

from thc post ‘01’ AALO North Waziristan Agency o the post of
SET GMS (Boyu), North Waziristan Agency and where againsl
dcpmlmcntal appcal chtcd 07 02.2016 was not responded

i

Lmnslunmng hlm 1o paciu the msmm service appcai on 06.5.2016.

3. We have heard arguments of learned counscl lor the partics

and perused the record.

4. l,carned ,counscl Tor the appcllam during the course ol
suunmms press into scrvuc lhujudomcm o! this Irlbunal passed

in \(.l'\’l(,(, appeal No 746/20 L5 titled, Mst. Ulfat No:can Vmscs

!

Seerclary Hcahh and othus as well as.case law rcpor[ed as 2()[2

———




s g 2 a
_.-//‘
‘ - I PLC CSY 87(I<J1ybuPal\huml\h\va Scxwu. IlbUndD whucm ‘
bransier on (he busis o! DPunishmen( wyg dcdmud nthly » )

Since the Impugne Lransfctl' order wag passcd on ,ifcaSL;n
amounting Lo the Penalty as such the :p)cal as acc;éplc"cl and (he
impugned transfler o:dc: referred to abovc I8 scl-asidc, [cl![lC') are
I.cl‘l Lo !

edr their owy Costs. I'ile be consigned to- lhc recor
| ,47/4%7/%@4 -
J‘fﬁf%/? % ///Z/V‘(/K/W/%(

Y., |

. n_p'v\ £ CZlT
' nif‘”«? {{{Z /{Zéfg/

d room.
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tmddeorva o



o

. »-4-3:»‘. ; '{2’ .

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Appeal No.1054/2016

SAID MOHAMMAD VS ~ A.C.S.FATA

' REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE

TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
(170 10): : -
All the preliminary objections raised by the respondents
~are incorrect, baseless and not in accordance with law and
-rules rather the respondents are estopped due to their own
- conduct to raise any objection at this stage of the appeal.

ON FACTS:
1- . Admitted correct hence need no comments.

2-  Incorrect and not replied accordingly. That appellant while
serving as Junior Clerk/Head Clerk in O/O the Agency
Surgeon, North Waziristan Agency an order dated
07.09.2015 was issued whereby the appellant was directed -
to handover the charge of the post Head Clerk to Mr. Gul
Badshah. That it is pertinent to mention that the said order
dated 7.9.2015 was issued by the respondent No.4 on the

- directions of local MNA Mr. Mohammad Nazir Khan NA-40.
That the said person namely Mr. Gul Badshah was posted
against the post of Head Clerk on detainment basis.

3- Incorrect. and not replied accordingly. That appellant filed
Departmental appeal. before the Director Health Services
FATA but no response has been given on the said
Departmental appeal of the appellant where after the .
appellant preferred service appeal No. 1019/2015 and this

.- august Service Tribunal granted status quo vide order dated

10.11.2015 in favor of the appellant. No comments hence
~'denied. : .

4-  Admitted correct hence need no cdmments.

. 5. , “Admitted correct to the extent of the transfer order of the

appellant while the remaining para is incorrect. That




PR . appellant feeling aggrieved from the'impugned order dated
e 10.10.2016 preferred Departmental appeal but the same
EE ‘was rejected vide dated 13.10.2016.

6~ Incorrect and not replied accordingly hence denied.

~ GROUNDS:
(A to H):

All the grounds of main appeal are correct and in
-accordance with law and prevailing rules and that of the-
-respondent are incorrect and baseless hence denied. That the
impugned order dated 10.10.2016 is against the Clause I, II
and IV of the transfer/posting policy of the Government of
“Khyber Pakhtunkhwa. That transfer has not been mentioned in
the penalty list of Efficiency and Disciplinary Rules 2011,
therefore the same can not be awarded as punishment and as
such the impugned order is void ab anitio in the eye of law.
- That the appellant has been transferred by the respondent
L .. No.3 pre-maturely and on the basis political influence, therefore
S the impugned order dated 10.10.2016 is not tenable in the eye -
, - of law and prevailing rules. That the impugned order dated
e 10.10.2016 has not been issued by the respondent No.3 in the
public interest not exigencies of service.

It is therefore, most humbly prayed that on acceptance
- of this rejoinder the appeal of the appellant may be accepted
as prayed for.

Q%PPELLANT

SAID MOHAMMAD
THROUGH:

NOOR MOHAMMAD KHATTAK
DVOCATE




KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

To

Subject: -

No. 2308 /ST Dated 25 /10/ 2017

The Director Health Services, FATA,
Government of Khyber Pakhtunkhwa,
FATA Secretariat Warsak Road Peshawar.

JUDGMENT IN APPEAL NO. 1054/2016 , MR. SAID MUHAMMAD.,

I am directed to forward herewith a certified copy of Judgement dated )

24 10.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

2&_&_&;«—(/
REGISTRAR -~
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

B et T,
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