
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1173/2016

Date of Institution ... 18.11.2016

...11.11.2019Date of Decision

Said Azam Khan S/0 Haji Mosam Khan, Head Constable, Investigation Office, Ex- 
ASI/SHO, PS-Naurang, Lakki Marwat. (Appellant)

VERSUS

(Respondents)District Police Officer, Lakki Marwat and two others.
:

ARBAB SAIF-UL-KAMAL, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents

MEMBER(E_xecutive)
MEMBER(Judicial)

MR. AHMAD HASSAN
MR. MUHAMMAD AMIN KHAN KUNDI

JUDGMENT;
5

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel fdr>the

parties heard and record perused.

ARGUMENTS;

Learned i counsel for the appellant argued that he joined the Police02.

Department as Constable on 23.12.1986 and finally reached the rank of ASI. On 

certain allegations, disciplinary proceedings were conducted against the appellant 

and upon culmination major penalty of reduction to lower position of Constable 

from the rank of officiating ASI was imposed on him vide order dated 31.05.2016. 

He filed departmental appeal on 13.06.2016 which was dismissed vide order, dated

29.07.2016. This order was assailed^by.the appellant through revision petition on 

05.08.2016, which was partially accepted and penalty of reduction fromlhe rank of
■f- /
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Officiating ASI to Constable was modified/converted to that of Head Constable

thorough order dated 08.11.216. The present service appeal was filed by the

appellant on 18.11.216. Learned counsel for the appellant further argued that

enquiry was not conducted in the mode and manner prescribed in the rules. Defense

offered by the appellant was not at all considered by the enquiry officer. Moreover,

charges leveled against him were not substantiated through incriminating evidence

during the enquiry proceedings.

Learned Additional Advocate General argued that being SHO, it was his03.

duty to check daily diary on arrival in Police Station and in case of any irregularity,

action was required to be taken under Rule-22(1) Police Rules 1934. FIR no. 719

dated 26.09.2014 under Section-382/506/337-A(II)/34 PPC Police Station Naurang,

District Lakki Marwat was chalked out on the complainant of Syed Rehman S/0

Haji Aslam Khan regarding snatching of 1500000/- rupees. The act of the appellant

proved beyond any doubt malintent on his part after registration of FIR no. 721

dated 26.09.2014 under Section-382/14/149/PPC and the same was done in

connivance with the opposite party. Penalty was awarded after observation of all

codal formalities.

CONCLUSION:

In the present service appeal, the appellant is guilty of different charges as04.

contained in the charge sheet and misuse of power by exerting pressure on ASHO,

Inayatullah to register cross case against the appellant. The appellant in his written

defense to the charge sheet and statement of allegations out rightly denied the 

charges leveled against him. He further clarified , that no delay occurred in 

registration of FIR, nor he was chalked down the FIR. FIR was lodged by ASHO,
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Inayatullah. Thereafter, a show cause notice was served on the appellant but copy of

enquiry report was not annexed with the show cause notice which was a glaring

t.illegality and cannot be ignored. It deprived the appellant from putting up proper

defense in response to the show cause notice served on him. Resultantly, he was

Moreover, action of the respondents goes against ArtiTe-4 andcondemned unheard.

10(A) of 1973 Constitution. In these circumstances it cannot be termed as a regular

enquiry (PLD 1981 Supreme Court 176).

05. Moreover, the enquiry officer was obligated to have recorded the statement

of complainant in the presence of the appellant and also providing him opportunity

of cross examination. In the absence of statement of complainant, we were not able

to comprehend how charges leveled against the appellant were proved. The

appellant under the rules had also right to cross examine all those who had deposed

against him. These shortcomings in the findings of the enquiry report made it

questionable, disputed and controversial.

As a sequel to the above, the appeal is appeal is accepted and impugned06.

orders dated 31.05.2016, 29.07.2016 and 08.11.2016 are set aside. The respondents

are directed to conduct de-novo enquiry within a period of ninety days after the date

of receipt of this judgment. Parties are left to bear their own costs. File be

consigned to the record room.

AD HAS SAN)
Member

%
(MUHAMMAD AMIN KHAN KUNDI) 

Member

'A
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11.11.2019
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0.7:10.2019fi* ^ Appellant in person present. Mr. Usman Ghani learned 

District Attorney alongwith Javid Iqbal Inspector present. Appellant 

seeks adjournment as his counsel is not available. Adjourn. To come 

up for arguments on 11.11.2019 before D.B
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ii-)'mt Counsel for the appellant present. AddI: AG alongwith Mr. 

M. Javed Iqbal, Inspector (Legal) for respondents present. 

Arguments heard and record perused.
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Vide our detailed judgment of today of this Tribunal placed
■V

i.i on file, the appeal is appeal is accepted and impugned orders dated

31.05.2016, 29.07.2016 and 08.11.2016 ' are set aside. The: -
'1if rt respondents are directed to conduct de-novo enquiry within a period

iAti.ts? * /*' of ninety days after the date of receipt of this judgment. Parties are 

left to bear their own cost. File be consigned to the record room.
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Learned counsel for the appellant and Mr. Riaz Paindakheil 

learned Assistant Advocate General present. Learned counsel 

for the appellant seeks adjournment. Adjourn. To come up for 

arguments on 26.08.2019 before D.B.

09.07.2019

f I

MemberMember

Appellant in person present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Javed Inspector for respondents 

present. Appellant seeks adjournment due Jo general strike on 

the call of Peshawar Bar Association. Adjourn. To come up for 

arguments on 18.09.2019 before D.B.

26.08.2019

•. '

o-
MemberMember

18.09.2019 Junior to counsel for the appellant present. Mr. 

Ziaullah, DDA alongwith Mr. Javed Iqbal, Inspector for 

respondents present. .Junior to counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 

07.10.2019 before D.B.

4
MeniberMember
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B Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 19.12.2018.

09.11.2018

Learned counsel for the appellant and Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the requested for 

Adjourned. To come for arguments on

19.12.2018

adjournment.

08.02.2019 before D.B.

(Muhamrii^''Amin Kundi) 

for the appellant present. Mr^'ISulSammad Riaz Khan
(Hussain Shah)

08.02.2019

Paindakhel, Asst: AG for respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. To come up for arguments 

on 24.04.2019 before D.B.

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

24.04.2019 Miss Uzma Syed, Advocate for learned counsel for the 

appellant and Mr. Ziauliah DDA for the respondents present.

Request for adjournment is made due to engagement of 

learned senior counsel for the appellant before the Honourable 

High Court today in many cases.

Adjourned to 09.07.2019 for arguments before the D.B.

Chairmanember



p i

> r

■ f- (
I ■ -f'v;-.
r

28.06.2018 Junior to counsel for the appellant and Mr. Muhammad Jan, 
Deputy District Attorney for the respbridents present. Junior to 

counsel for the appellant seeks adjournment as senior counsel for. 
. the-aj^peilant.is not in attendance. Adjourned. To come up for' 

arguments on 08.08.2018 before D.B. . •

:
i

1

i.• T i

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal), •. 
Member

I

f

08.08.2018 Appellant Syed Aam Khan in person alongwith his 

counsels M/S Saadullah Khan Marvvat, Advocate and Arbab ' 

Saif ul Kamal, Advocate present. Mr! laved Iqba!, Inspector 

alongwith Mr. Ziaullah, DDA for'respondents present. On 

one hand spare copy for the member was not annexed with 

the appeal and on the other hand the above named
• -r

representative has not brought record of enquiry. As such the ' 

:appellant is.directed to furnish spare copy for.member before ': 

next date similarly, the above named representative is 

directed to bring the record of enquiry on 04.10.2018 before 

D.B.
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04.10.2018 Appellant absent. Learned counsel for the appellant absent. 
Mr. Kabirullah-Khattak lebmed-Additional Advocate General., 
alongwith Mr.. Javid Iqbal Inspector for the respondents present.

. Adjourned. To come up for arguments on 09.11.2018 before D.B.
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Member.

i(Hussain Shah) 
Member
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Counsel for the appellant and Addl : AG alongwith Mr. 
Javid Iqbal/Inspector for respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. To 

arguments on 05.3.2018 before D.B.

08.01.2018

come up for

r ^d Mughal) 

Member (J)
(M. Ha(Ahmad Hassan) 

Member(E)

Junior counsel for the appellant and Mr. Muhammad 

District Attorney alongwith Mr. Javid Iqbal,
05.03.2018

Jan, Deputy
Inspector for the respondents present. Junior counsel for the

appellant seeks adjournment on the ground that learned 

senior counsel for the appellant is not available today. 

Adjourned. To come up for arguments on 13.04.2018 before

D.B.

(Muhammad Amin Khan Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

Addl. AG for theCounsel for the appellant and 

respondents present. The court time is over. To come up for 

arguments on 28.06.2018 for arguments before the D.B.

13.04.2018

manMember

^ -
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4^ i:- 23.G5.2017 Appellant alongwith his counsel present. Mr. Bakht Zameen, 

Inspector alongwith Mr. Kabirullah Khattak, Assist^! AG for the 

respondents also present. Rejoinder submitted and

requested for adjournment. Adjourned. To come up for arguments 

onflS.08.2017 before D.B.

(muhamm^SJamin khan KUNDI) 
MEMBER

(GUL Zm KHAN)
me: :r

08.08.2017 Appellant In person present. Mr. Bakht Zameen, Inspector 

alongwith Mr. Muhammad Jan, Deputy District Attorney for the 

respondents present. Arguments could not be heard as lawyer 

community is on general strike. Adjourned. To come up for 

arguments on 06.11.2017 before D.B.

(Muhammaa Amin Khan Kundi) 
Member (J)

(Muhammad Hamid Mughal) 
Member (J)

06.11.2017 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Javed Iqbal, Inspector for the 

respondents also present. Inquiry report is not available on record. 

Representative of the department is directed to produce record of 

inquiry proceedings alongwith inquiry report. Adjourned. To come 

up for record and arguments on (18.01.2018 before D.B. f
-1
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(Muhammad Amin Khan Kundi) 
MemberMember
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Counsel for the appellant and Add: AG*for 

respondents present. Written reply not submitted. 

Requested lor adjournment. To come up for written 

reply/comments on 20.03.2017 before S.B.

09.02.2017

»r
1/ •

:rC rr

(ASHFAQUE TAJ)

f

r»

■A’ *
« MEMBER

Counsel for the appellant and Mr. Zafar Ullah Inspector alongwith 

Addl: AG for the respondents ^present. Written reply not submitted. 
Requested for adjournment. Last opportunity granted. To come up for 
written reply/comments on 18.04.2017 before S.B.

20.03.2017

■

4

t

m*'p ♦*'. >
.. ^

*
M

-r*'t

f
* ■

S . ’

* * •" 
i * ^- .f- ;4 r.1 #

r
4f- 9

Counsel for the appellant and Mr. Jalal, IlC alongwith Addl. 
AG for the respondents present. Written reply submitted, lo 

come up for rejoinder and final hearing on 23.05.2017.
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08.12.2016 Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Perusal of the case file reveals that the 

appellant was awarded major punishment qf reduction to lower 

rank of Constable from the rank of Officiating ASI vide order 

dated 31.05.2016. Against the impugned order appellant filed 

departmental appeal which was filed, however a fresh appeal under 

Rule-11-A Police Rules, 1975 was filed vide which the punishment 

was modified and the appellant was reverted from the rank of 

Officiating ASI to the rank of Head Constable vide impugned 

appellate order, hence the instant service appeal.

Since the appeal is within time and the matter required 

fuither consideration of this Tribunal therefore, the same is 

admitted for regular hearing, subject to deposit of security and 

process fee within 10 days. Notices be issued to the respondents 

for written reply/comments for 19.01.2017-before S.B.

r

•;

Member

s

19.01.2017 Clerk to counsel for the appellant and Assistant AG for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply/comments 

. 09.02.2017 before S.B.
on

(ASHFAQUE TAJ) 
MEMBER
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The appeal of Mr. Said Azam Khan son of Haji Mosam Khan Head Constable Investigation Office PS 

Nourang received today i.e. on 18.11.2016 is incomplete on the follo\A/ing score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Annexure-0 of the appeal is illegible which may be replaced by legible/better one.

/S.T,

(u
No.

■ 7
72016Dt.

SERVICE TRIBUNAL ' 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Saadullah Khan Marwat Adv. Pesh.
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m BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

S.A No.|]'-^3 72016

Said Azam D.P.O & othersversus

INDEX

S.# Description of Documents Annex Page
1. Memo of Appeal 1-4

2. Mad No. 5, dated 26-09-2014 "A" 5

3. FIR No. 719, dated 26-09-2014 "B" 6-7

4. Mad No. 5, dated 27-09-2014 "C" 8

5. FIR No. 721, dated 27-09-2014 "D" 9-10

6. Show cause notice, dated 25-05-2015 " ^" 11

, 7. Reply to Notice, 20-05-2015 \\ p^/ 12-13

8. Charge Sheet, 28-12-2,015 "G" 14

9. Reply to Charge Sheet, 30-12-2015 "H” 15-16
'•i

10. Final Show Cause Notice, 09-05-2016 uj-// 17 *

•»11. Reply to Final Notice, 16-05-2016 "j" 18-19

12. Reduction Order, 31-05-2016 "K" 20

13. Appeal to RPO, Bannu, 15-06-2016 w 1^// 21-22

14. Appealed Filed, 28, 29-07-2016 "fV|" 23

15. Revision Petition to PPO, 05-08-2016 "N” 24-25

16. Rejection / Modified Order, 08-11-2016' "0" 26

Appellant ;

Through

MDated: 17-11-2016 (Saadullah Khan Marwat) 
Advocate
2i-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676

■■ 0311-9266609

. ♦

i#:;
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

S. A. No. \\'^'h / 2016

Said Azam Khan S/o Haji Mosam Khan 

Head Constable, Investigation Office, 

Ex-ASI/SHO, PS-Naurang,

Lakki Marwat................................ ..

ispial

No._/X^

Appellant

Versus
1. District Police Officer, 

Lakki Marwat

2. Regional Police Officer, 
Bannu Region, Bannu

3. Provincial Police Officer, 
.. KP,-Peshawar................ Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 

AGAINST O.B NO. 121, DATED 31-05-2016 OF R. NO. 

1, WHEREBY APPELLANT WAS REDUCTED TO THE 

POST OF CONSTABLE FROM THE POST OF ASI OR 

OFFICE ORDER NO. 2100/EC, DATED 28/ 29-07-2016 

OF R. NO. 2 WHEREBY DEPARTMENTAL APPEAL OF 

APPELLANT WAS FILED OR OFFICE ORDER NO. 

7035/16, DATED 08-11-2016 OF R. NO. 3 WHEREBY 

THE AFORESAID PENALTY WAS MODIFIED TO THE 

EXTENT OF REDUCTION OF HEAD CONSTABLE FOR NO
Filedto-day leg/vL REASON.

Respectfully Sheweth:
\

sa ?
Sel. That appellant was initially appointed as. Constable :on. 23-12-1986 - 

and was promoted to the rank of Head Constable in the year, 2002. 

The said process was continued and appellant was further promoted 

to the rank of officiating ASI in the year,' 2008 and was confirmed as

sr
s/D

0
4^-ja

& 79
)
4

H ..
a. such on 19-05-2014■w7eT.>'2:2-02-2013ya-;f

-
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That on 26-09-2014, Naqai Mad No. 5 was scribed by Madad 

Moharrer by showing appellant on Gusht to Nali Chuk, Nasir Khel, 

Pithavi Kalay, Mama Khel, Takhti Khel, Thather Khel etc. meaning 

thereby that appellant was not present in PS Serai Naurang at the 

time of incident. (Copy as Annex "A")

2.

That the said Mad was incorporated into FIR No. 719, dated 26-09- 

2016, PS Serai Naurang, by Inayat Ullah Khan, Additional SHO of the 

Police Station by charging 04 accused who snatched Rs. 15-iac from 

complainant Saeed ur Rehman. He was also beaten and then they 

decamped from the scene. (Copy as Annex "B”)

3.

That Madad Moharrer of the said Police Station wrote Naqai Mad No. 

5, dated 27-09-2014, stating therein that appellant along with other 

Police Officials were on gusht to Takhti Khel, Quii Khan, Hakim Khan, 

Gandi Khan Khel, and back to Police Station at 15:00 (03 pm).(Copy 

as Annex "C")

4.

That on 27-09-2014, FIR No. 721, dated 27-09-2014, was registered 

at 11:00 am by the said ASHO of the Police Station that 05 accused 

snatched Rs 10 lacs from Gul Rahim Khan at the said place. The 

accused mentioned in this FIR was witnesses in the aforesaid FIR No. 

719, dated 26-09-2016. (Copy as Annex "D”)

. 5.

That on 25-05-2015, appellant was served with Show Cause Notice 

tainting therein 05 allegations against him but allegations are totally 

misconceived as there was Land dispute (sale & purchase) between 

the parties. (Copy as Annex "E")

6.

That on 20-05-2015, appellant submitted reply to the charge sheet 

by denying the allegations that FIR was lodged by ASHO and not by 

the appellant. He was on gusht etc. (Copy as Annex "F")

7.

That on 28-12-2015, appellant was also served with Charge Sheet on 

the aforesaid allegations by R. No. 1 which was replied in the 

aforesaid manner. (Copies as Annex ''G"&"H”)

8.

.y

That perhaps inquiry Into the matter was initiated but the same was 

not conducted as per the mandate of Law, yet appellant etc was held 

responsible for the same,but no such enquiry report/ proceeding, 

were supplied to him. ■ ■

9.



3

10. That on 09-05-2016, appellant was served with Final Show Cause 

Notice which was replied on 16-05-2016 in the above manner. 

(Copies as Annex

11. That on 08-08-2016,' major penalty of reduction from the rank of ASI 

to rank of Constable was imposed upon appellant by R. No. 1. (Copy 

as Annex "K")

12. That on 15-06-2016, appellant submitted departmental appeal before 

R. No. 2 for setting aside the impugned order which was filed on 

28/29-07-2016. (Copies as Annex "L" & "M")
1

13. That on 05-08-2016, appellant submitted Revision / Mercy / Review / 

Appeal before Appellate Board for setting aside the impugned orders 

which was partially accepted and the penalty of reduction from the 

rank of ASI to the rank of Constable was modified to the extent of 

Head Constable void order dated 08-11-2016. (Copy as Annex "N" &

"0")

Hence this appeal, inter alia, on the following grounds:

GROU N D $

That from Mad No. 05 dated 26-09-2014 and 27-09-2014, it is quite clear 

that appellant was out of the police station in connection with gusht of 

the Suburb area.

a.

b. That the FIRs were registered by ASHO of the PS; and by the appellant.

That inquiry into the matter was not conducted as per the mandate of 

Law neither any statement of any witness was recorded in presence of 

appellant, especially of the complainant Saeed-ur-Rehman nor he was 

afforded opportunity of cross examination over the witnesses.

c.

d. That the complainant and the rival party has Land and money dispute, so 

the case was not of abduction and snatch of money which was later on 

resolved amicably-between'the parties.
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A
That the role of appellant in the episode was quite per the mandate of 

Law and never favored any party in this respect.

e.

f. That the impugned order are quite illegal and not per the requirements 

of Law. The same are based on malafide.

It js, therefore, most humbly prayed that on acceptance of the appeal, 

order dated 31.05.2016, 28.'07.2016 and 08.11.2016 of the respondents 

be set aside and appellant be reinstated/restored to his original post of 

ASI with ail back benefits, with such other relief as may be deemed 

proper and just in circumstances of the case.

N
Appellant

Through

A
Saadullah Khan Marwat

Arbab Saif-ul-Kamal. Dated: 17-11-2016

& V

Miss Robina Naz,

Advocates r

\
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OFFICE OF Tlir.

DIS 1 UlC F I’OLICF OFFK Fl< 
1 AKKl MARWAT

No. 0'K)‘;-53SI‘)() E-iiKiil: dDoliilvki'VoviilHm.foiiiOffici.' IMunii; ()‘>6*)-538223

/2()l.v ./ dated l .akki Mar\Aal theNo.

<iiovv rAII.Sh NO I ICF UNDER FOI.ICF RUFFS FjTx

Slio FS Naurane have rendered ymirsell 

l\diee Kules 1^7.^ li'r the
Whereas.-you AS! Said A/-iiin while posted

(03) of the Khyber Oakhtiinkhwa

as

liable to be proeeeded under Kule- 

tbllowing misconduct:-

/ 0,^c Saeed-ur-RcUnum s/o Ashm Khun r/o Surni Nnnrnn<> suhnnlle,! an applicaUon hejarc t.w w/
rr(nhncial I’olicc Officer. Kliyhcr I'akhlnnhhm,. Peshawar that on 26.(I<).JIM he whilejiamu 
Pnniab for hnyins Cattle was inlereeiiteil by aecnse,I person namely Mohannnail 
Parade ground Serai Nanrang, who beat him and snatched away 15 0 . /

-.""-iff:;:;;: 'zitzm,
after several applications his 
506/337-A (ii)/34 PPC PS Nanrato^.

case r

(Said Aram SHO PS Nanrang) had taken illegal gratification from the acensedpm-ty and 
' - yui, I IP No. 721 dated 27.IP>.2tn-l a/s .uH2/ldh/ldh PPC PS Nanrang2. That he

t;<)t retiistered a cn/ss case 
for ulterior motives which is totally fake 6i false.

That he has used illegal powers and despite knowing the facts, ordered to ASHO Inayatiillah to 

register cross case ai>ainsf the applicant Saeed-nr-Kehman etc.
3

4. That he has no good 1x^11110^011 and also creatmg problems for the Distriel Police.

mat yon have been found an inefficient and negligence Police Officer having no interest m your 

official duty. \
5.

You arc therefore, found guilty of misconduct as debned in section-2 (iii) of KPK Police 

Rules 1975 and as such are liable to action under section 3 ol the said Rules.
t I

Based on ihc above laels, I am salislled thal no enquiry is needed in dris ease 

contained in section 5.3 clauses (a) & (C) under the said Rules.

ASl Said A/am are called up<m

as

under section 4 (1) ol the RPk
Police Rules 1 ‘Ws/to'show’cause within 15 days ol' the issuance of this notice, as to wiry one or more 

penalties including major penalty ofdismissal from service should not be imposed upon you. i

NOTE;
Take note that if you foiled to submit reply in compliance of this Show Causq Notice

within the stipulated time, it rvill be presumed that you have nothing “ '
-parte action shall straightaway be taken against you without an* lurthci notu/.

case, an cx

District PoliVi; OtTicer 
}^)i !,akki iVlarwat. ^ s

1,

mm
m
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CHARGR SHECT UNDER NVVFP POUCF. KULF.S 1975.

I Syed AM Akh;ir Shidi District Police Ofllccr. Lakki Miirwal as coin[)elcnl 

authority hereby charge you ASI Said Azam while posted as SMO Naurang:-
/A

application bclbrc the W/One Saeed. ur Rchman s/o Asiam Khan r/o Serai Naiirang submitted an 
Provincial Police Officer. Khybcr Pakhtunkhwa. Peshawar that on 26.09.2014 he while going to Piinjab 
for buying cattle was inlei'ceptcd by accused person namely Mohammad Nawaz, etc: neai' Parade ground 
Serai Naiirang. who beaten him and slanchetl away 1."^ Lacs rupees, lie went to Police Station Naurang. 
in injured condition, where the Police Station staff humiliated him and alier several applications h 
was registered vide I'lR No. 719 dated 26.09.2014 u/s .382/506/337-A (ii)/ 34 PS Naurang.

1.

IS case

That you (Said Azam SMO Naurang) had taken illegal gratification from the accused party and got 
registered a cross case vide FIR No. 721 dated 27.09:2014 u/s 382/148/149 PS Naurang for ulterior 
motives which is totally fake & false.

I'hat you have used illegal powers and despite knowing the lacts, ordered to ASMO Inayatuilali to 
register cross ease against the applicant Saced ur Rchman etc.

'I'hat you have no good reputation and also creating problems for the District Police.

That you have been found an in-efficieni and negligence l\)licc Olileer having no interest in your 
ofllcial duly.

That this all shows gross misconduct on your part and make liable to be punished under l^)lice Riile.s- 
1975.

2.

3.

4.

5.

...16.

That it amounts to in efficiency and disinterest in the performance of official duly 

which amounts to gross mis-conduct on your pan whicli makes you liable to be punished under Police 

Rules 1975.
This amounts to grave.mis-conducls on your part warranting depaitmental action

against you, as defined in section-6(i) (a) of the NWFP Police Rules 1975.

By reason of the above, you appear to be guilty or misconduct under section — 02 (iii) of 

• the NWFP Police Rules 1975 and has rendered yourself liable to all or any of the . 

penalties as specified in .seclioii - 04 (i) and Si b ol'lhe said rules.

You are therefore directed to submit your written defense within seven days (7) of tlie 

receipt of this Charge Sheet to the Enquiry Officer.

Your written defense if any, should reach to the enquiry officer within flic specified 

period, failing which, it shall be prestimed that you have no defense to pul-in and in that 

case, an ex-parle action shall follow against you.

4. Intimate whether you desired to be heard in persons.

' l

1.
■•I

2.

• yd.,;

/20I5<'/ Dated Lakki Mai^wat theNo.
* .

(Syed AM Al\ar Shah) PSl 
District PoMce Officer, 

LaUki IVIarwirt.

nr
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OI'KICLOKTIIK 
DISTRICT POLICI'. OTFICER

1 AKKI MARNVAT
Omcp i’lxmc (l‘K.'>-53«240 Vax No. ()‘>69-53S244 K-innil; .li)(»lakl(i(<>-Vi»lH.o.M>»n

S

dated Lakki Marwal th^^^V_L/2Q16.
No

{/

i

‘ FINAL SHOW CAIISF NOTICIL

ASl Said A/.am while pusled as SI lO PS Naiiiang have rendei-ed yoiirsclfliahle to 
beiprocceded under Rulc-5 (03) ol'lhc Khyber Pakhlunkhwa Police Rules 1975 lor the Ibllowing misconduct:-

Whereas, you

' :dn. Saeed-„r-Rel„„a„ s/„ Ask,,,, Kl,a„ Se,ai M-ra-w s„h,„i,l„.l a,, mAicako,, h^ore ll,a 
•• : 'w/Provincial Police 0/Jicer, Khyher i'aklUiinkliwa. Peshawar iliai on-().OJ..Ol4 he u hiL y,uii g 

Punjab for buying Cattle was intercepted by accused person namely Mohammad Nawaz etc near 
d . i Parade Qround Serai Naurang. who heat him and snatched away 15 lacs rupees. He went to
\ ^ : Police Station Naurang in injured condition, where the Police ^

gistered vide FIR No. 719 dated 26.09.2014 u/s 382/

: .■ I.-

:
• i

■j

. • \after several applications his 
' '-.i ■ I '^506/33 7-A (ii)/ 34 PPC PS Naurang.

case re.

SHO PS Naurang) had taken illegal gratification jrom the accused parly 
vide FIR No. 72] dated 27.09.2014 u/s 382/148/149 PPC PS-. 2. ''- That he (Said Azam 

, . ; and got registered a cross case
' • 1 Naiirangfor ulterior motives which is totally fake & false.

;■

! 3/ ■ That he has used illegal powers and despite knowing the facts, ordered to ASHO Inayatullah to 
register cross case against the applicant Saeed-ur-Rehman etc.

'4. That he has no good reputation and also creating problems for the District Police.

5.' That you have been found an inejjicient and negligence Police Officer having no interest in your 

official duty.

! '

i

and ntake’you liable lo be punished under6.' That this speaks ol'gross iniseonduel on your pari

Police Rules, 1975.
H-ib;- ■ V ,

Superintendent of Police Investigation, Lakki Marwat Mr. Tauheed Khan was appointed 

Enquiry Officer after conducting proper departmental enquiry submitted his 

was established.

?.:■'

f
Ias .Enquiry Officer. The

i finding wherein the allegations leveled against youj

;
■i 1

NOW THEREFORE. L Syed All Akbar Shah, District Police Ofticer, Lakki Marwat call

(07) days of the receipt of this Final Show
1

f.'

upoii you'througli this Final Show Cause Notice within seven
to why you should not be awarded a major punishment including dismissal from Service

as provided under Police Rules,' 1975. Also state whether you want to be heard in person.

y
I

Notice that as: -(
;

NOTE:
Take note that if you failed to submit reply in compliance of this Final Show Cause

fdfe' •

(S:^d All >%l)ar snail) pS 
District Police Olficcr,

ft ^Lakki Marwat.
1

'*1uf.

/n iK ■',

:

1^''"

1^-
Li

• J
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ORDER.»•

•. This order of the undersigned will disposed off the Departmental Enquiry initialed against 
I, OASl Said Azam while posted as SHO PS Naurang vide Charge Sheet No.12784-85 dated 

28.12.2015,(under Police Rules 1975) was found to indulge in the following allegations:-

%

i

• I. One Saeed-ur-Reliman s/o Aslam Khan r/o Serai l^aurang submitted an application before the w/ 
Provincial Police Officer, Kliyber Pakhtunkhwa, Peshawar that on 26.09.2014 he while going Punjab 
for buying Cattle- was .intercepted by accused person namely Mohanunad Nawaz etc near Parade 

i. ground Serai Naurang, who beat him and snatched away IS lacs rupees. He went to Police Station
- Naurang 'in injured condition, where the Police Station staff humiliated him and after several
- applications his case was registered vide FIR No. 719 dated 26.09.2014 u/s 382/506/S37-A (il)/34 PPC 

PS Naurang.

Z That he (Said Azam SHO PS Naurang) had taken illegal gratification front the accused party and got 
reglst^red'a cross case' vide FIR No. 721 dated 27.09.2014 u/s 382/148/149 PPC PS Naurang for 

■ . ullerior^hio fives which is totally fake & false.

1^

t

1 ( i‘, 1

i I
t

I = i. Tifotihe has. used illegalpowers and despite knowing the facts, ordered to ASHO Inayatutlah to register 
■ cfdss case dgaihst ilte a'pplicantSaeed-ur-Rehman etc.)

• ^4.. That he has n6.good reputation and also creating problems for the Dbtrict Police.
I “ yr-.-'' ■ ■■ ' ■ _ •

' • . . 5. That’you' have been found ah inefficient and negligence-Police Officer having no interest in your 
j. • officialduty.-':^' •, . ! ’

!!■ J
•T

I:
V • Charge Sheet based upon summary of allegation was served upon him and Mr. Tauheed Khan' • 

i ' SP/Invcstaigation,Lakki Marwaf was'appointed as Enquiry Officer. The Enquiiy Officer after conducting , 
proper departmental enquiry submitted his finding wherein, the allegation leveled against OASI Said Azanii 
then SHO PS Naurang was proved.. After this he was issued Final Show Cause Notice vide F.S.C.N. 
No.2659 dated 09.05.2016 and properly, lieen served upon him on. 13.05.2016. He submitted reply to Final 
Show cause Notice on 16.05.2016, which perused and found implausible. The defaulter OASI was also heard 

• in person in Orderly Room. '

^ :
t

I

/
♦*.

• After going through the-enquiry'‘fjJeV'the undersigned reached to the conclusion, that the 
delinquent OASI then SHO PS'Naurang has b^diy failed to offer his defence in reply to Final Show Cause ■ 

■ ’ Notice as'well as in his personal hearing re^rding the above mentioned allegations. . :

\
r

1

I •

I
■ •.

, Therefore! 1,’Muhammad Hasan Iqbal District Police Officer, Lakki Marwat, in exercise 
-of the powers vested in me,under Khyber Pakhtunkhwa Police Rules 1975, hereby impose upon him major

j••

i.
I,' punislmicnt of reduction to the lower position of Constable from the rank o.f Off: Assistant Sub Inspector with 

., ' immediate effect.
\

!

Order announced:. ' I!:> 1

i
O.BNo.: /^/ / 
Dated: /20~I6.

i
• 1 IDisirict Police Officer • 

Manvat6 ' cr//
f -^Copy of aboye is submitted for favour of information lo:-

1. The Provincial Police Officer, Khyber Pakhtunkliwa, Peshawar w/r to CPO, Peshawar Memo; No.
HO/PA/AIG/U, duted 26.02.2015tmd Memo: NO.I835-39/PPO dnlod 24.02.2015.. , ,

2. The Regional' Police Officer, Damtu Region, Bajmu w/r to his office Endest: N0.497/EC dated 
-26.02.2015,Memo:No. 1765/EC, dated 12.08.2015. & Memo: No. 923/EC, dated 15.04.2015

.3. The Superintendent ofPolice Investigation, Lakki Marwat.
4. HC, EC, OHC & PO. for necessary action.

(
No,.

• 1r

1:
'f ■

'ii !!

I
. ■ District Police Officer 

Lakki Marwat
V

%

I .

Dtstt:FbU<\(2 
lal'/ct iharwas
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Before the Worthy Regional Police Officer BANNU Region BANNU

Subject:- Departmental appeal against the order OB NO. 121 dated 31/05/2016 
passed by DPO Lakki Marwat whereby the appellant was av/arded major 
punishment i.e. Reduction to lower position of constable.

Respectfully:
1- That tile appellant has joined Police Department on 23/12/1986 and on 

account of good performance, he achieved promotion to the rank of ASl and 

confirmed vide order ti 1372-76/EC dated 14/05/2014.
2- That the order of DPO Lakki Marwat is against law, justice and facts on 

record.
3- ihat the charges levelled against the appellant are baseless and has no 

concern with him. In fact both the FiRs in question have been scribed by Add. 
SHO Inayat Ullah P.5 Naurang while at that time, the appellant was busy in 

other duty outside Police Station Naurang. Photo copies of DD Report 
enclosed for perusal.

4- That the Inquiry officer has not conducted the inquiry in fair manner and 

wrongly made responsible the appellant with the Add. SHO (Inayat Ullah).
5- That the competent authority i.e. DPO Lakki Marwat has malafidely awarded 

major punishment to appellant and left the principal accused witliout 
punisl'irnent.

6- TIvjt tiie appellant is not: responsible for the fault committed by Inayat Uliah 

Add. ShlO P.5 Naurang.
7- That there is no fault or negligence on the part of appellant by going through 

. both the FIRs lodged by Add. SHO P.S Naurang.
8- That the impugned order of DPO Lakki Marvwn- is very harsh, cruel and 

against the fundamental right and natural justice.
9- That the appellant has served the Police Department for about 30 years and 

it v^ill be injustified to reduct the appellant to rank of Constable from the AS!.

•» •

Si:

m ^.
, ^

fMuh, 
RQqinit
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Prayer:

Keejjiii[' in view the above narrated facts, it is humbly prayed that the 
impugned order of DPO Lakki Marwat may kindly be declared illegal and set-aside 
and the appellant may be awarded all back consequential benefit.

7

SAID AZAM KHAN

(Appellant) (Ex ASI, SHO P.S Naurang) 

Dated:-13/06/2016

;
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Reg'onaJ Police Officer 
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I : POLICE DEPARTMENT. .. BANNU REGION• %

ORDER.
f

i
My this order will dispose off the departmental appeal in

respect of Constable Said Azam of Lakki District Police against the order of Major punishment
■ • •' I

• of his reduction, in.rank\from the rank of Head Constable/OASI to the rank of Constable,

passed by DPO/Lakki-Vide OB; .NO.121 dated 31.512016 for committing the following 
omissions:-

‘1. One saeed-ur-Rehman s/o Aslam Khan r/o Serai Naurang submitted an 
application before the W/PPO/KPK, Peshawar that on 26.9.2014, he, while going 
Punjab for buying cattle was Intercepted by accused person, namely, Muhammad 
Nawaz etc nearf-.Parade ground Serai Naurang, who beat him and snatched away 

15-Iacs rupees. He went to Police Station Naurang in injured condition, where the 
Police Station.,Staff humiliated him and after several applications, his case was 

. registered vide FIR NO. 719 dated 26.9.2014 u/s 382/506/337-A (ii)/34 PPC PS: 
Naurang.

II.-
'i.. 1

s'

t- ‘. E-^ \
I
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• 1
;

2. That he had taken illegal gratification from the accused party and got registered a
* * ' j \ .** * * ' I
'cross case vldelFIR No.. 721 dated 27.9.2014 u/s 382/140/149 PS PS: Naurang

-I- • '
-i .*•1I

i
-v .. for ulterior motives which is totally fake & false.

- 3. That he had used illegal powers and despite knowing the facts, ordered to ASHO ' 
Inayatutiah to.register cross case against the applicant Saeed-ur-Rehman.

4. That he has no.’,good reputation and also creating problems for the Distt: Police.

5. That he has been found an inefficient and negligence Police Officer having no 
interest in his official duty.

I r I

•J i
ti'* I

I

i I

i In f

i I

■i! • I

The said Police Official was charge sheeted based upon 
statement of allegations and Mr. Tauheed Khan SP/Invest Lakki was appointed as enquiry 
officer. The Enquiry . Officer submitted his findings, wherein the allegations against the said 

. delinquent Police Officer*.were proved

V

I f "I 1:i
!l 1. :

I■:

, . :
i yi I •

.• f . ■ His service record/enquiry proceedings ‘was thoroughly 
perused and he was’heafd in person in orderly room on 26.7.2016.

.j1 4!
.

1-
I

1 • .*4 ' '

■iSi-:-
;

I, Muhammad Ali Khan PSP,, Regional Police Officer, Bannu 

Region', Bannu in-exercise' of the powers vested in me, after thoroughly perusal the record, the 

subject enquiry proceedings and hearing the appellant in orderly room on 26.7.2016 have

i!

.h; ■ ' r /
I.

I ' • come to the conclusion that the Official Constable Said Azam has a tainted record, is 
incorrigibly corrupt, ‘earlier been dismissed and compulsorily retired for his misconduct and 

, corruption. Hence, the' instant a£geal is filed.

. ;:

Order Enounced. .**

• I

(Muhammad Ali Khan)PSP 
. Regional Police Officer, 

Bannu Region, Bannu.

2 .If 1/'■

/EC, datedNo. /7/2016. 1:
t'

...... Copy to :-
• - The District Police Officer, Lakki for inf: & n/action w/r to his office Memo: No. 3896 

dated 12.7.2016. ’ !

• i . •
(Muhammad Ali Khan)PSP 

Regional Police Officer, 
Bannu Region, Bannu.

• W
f

.11 Vk
11
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Before the Worthy Provincial Police Officer Khyber Pakhtunkhwa
Peshawar

Subject:- Departmental appeal against the order OB NO. 121 dated 31/05/2016 

passed by DPO lakki Marwat whereby the appellant was awarded major 
punishment i.e. Reduction to lower position of constable.

•»

Respectfully;
I

1- That the appellant has joined Police Department on 23/12/1986 and on 

account of good performance, he achieved promotion to the rank of ASI and 

confirmed vide order # 1372-76/EC dated 14/05/2014.
2- That the order of DPO Lakki Marwat is against law, justice and facts on ; 

record.
3- That the charges levelled against the appellant are baseless and has no 

concern with him. In fact both the FIRs in question have been scribed by Add. 
SHO Inayat Ullah P-S Naurang while at that time, the appellant was busy in 

other duty outside Police Station Naurang, Photo copies of DO Report 
enclosed for perusal.

4- That the Inquiry officer has not conducted the inquiry in fair manner and 

wrongly made responsible the appellant with the Add. SHO (Inayat Ullah).
5- That the competent authority i.e. DPO Lakki Marwat has malafidely awarded 

major punishment to appellant and left the principal accused without 
punishment.

6- That the appellant is not responsible for the fault committed by Inayat Uliah 

Add. SHO P.S Naurang.
7- That there is no fault or negligence on the part of appellant by going through 

both the FIRs lodged by Add. SHO P.S Naurang,
8- That the impugned order of DPO Lakki Marwat is very harsh, cruel and 

against the fundamental right and natural justice.
9- That the appellant has served the Police Department for about 30 years and* 

it will be injustified to reduct the appellant to rank of Constable from the ASI.

- f

- . .

■ !
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Prayer: * *

4
Keeping in view the above narrated facts, it is humbly prayed that the j 

impugned order of DPO Lakki Marwat may kindiy be declared illegal and set-aside. ; 
and the appellant may be awarded all back consequential benefit.

sA'iD AZAM KHAN

(Appellant) (Ex ASI, SHO P.S Naurang) 

Dated:- 0>^8/2016

[
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OFFICE OF THE

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 

Central Police Office, Peshawar
S/ *7 S /16 , Dated Peshawar the 0^ / /j /2016.No.

ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-A of Khybei 
PakhtLinkhwa Police Riiie-1975 submitted by Constable Said Azam Khan (the then Offg: ASI). The appellan 

was awarded punishment of reduction from the'rank of Officiating ASI to lower position of Constable b} 

DPO/Lakki Marwat vide OB No. 1'21, dated 31.05.2016 on the following allegations:-

i. One Saeed-ur-Rehman s/o Aslam KJian r/o Serai Naurang submitted an application before the 

Worthy IGP/Khyber Pakhtunkhwa that on 26.09.2014, he while going Punjab for buying cattle 

intercepted by accused person namely Muhammad Nawaz etc 

who beat him and snatched away ,15 Lac rupees. He went to Police Station Naurang in injurec 

condition, where the Police Station staff humiliated him and after several applications, his 

registered vide FIR No. 719 dated 26.09.2014 u/s 382/506/337-A (ii)/34 PPC PS Naurang.

ii. That he had taken illegal gratification from the accused party and got registered a cross case vide 

FIR No. 721 dated 27.09.2014 u/s 382/148/149 PS Naurang for ulterior motives which is totall} 

fake & false.

iii. That he had used illegal powers and despite knowing the facts, ordered to ASHO Inayatullah tc 

register cross case against the applicant Saeed-ur-Rehman.

iv. That he has no good reputation and also creating problems for the district police.

V. That he has been found an inefficient and negligence police officer having no interest in his official 
duty.

wa‘

parade ground Serai Naurangnear

case wa‘

Meeting of the Appellate Board was held on 02.11.2016, wherein the appellant present and heard 
in person. He was awarded punishment of reduction from the rank of Officiating AST to lower position ol 

Constable vide order dated 31.05.2016. Since the officer was confirmed ASI, he can only be reverted to the rank ol
Head Constable only.

Therefore, the Board decided that his penalty of reduction from the rank of Officiating ASI tc 

lower position of Constable is hereby modified into reduction from the rank of Officiating ASI to Head Constable. 

This order is issued with approval by the Competent Authority.

(MUHAMMAD A SHINWARI) PSP
\ DIGyHQrs:

For InspebtQrfieneral of Police,
Khyber Pakhtunkhwa, P^i^ar

No. S/7i)3/-4J’/I6.
Copy of the above is forwarded to the:
1. Regional Police Officer, Bannu.
2. District Police Officer, Lakki Marwat.
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
6. Office Supdt: E-111, CPO, Peshawar
7. Office Supdt: E-IV, CPO, Peshawar.
8. Central Registry Cell (CRC) CPO.

4
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR
■<•1 *

SERVICE APPEAL No. 1173 /2016

Syed azam Khan s/o haji masoom khan 
Head constable, Investigation office, 
Ex-ASI/SHO, PSNaurang,
Lakki Marwat

(Applicant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar & others (Respondents)

PARA WISE COMMENTS / REPLY ON THE ABOVE SUBJECT SERVICE APPEAL ARE SUBMITTED BY
THE RESPONDENTS NO.1.2 &3.

Preliminary Objections

1. That the appeal of applicant is badly time barred.

2. That the appeal is not maintainable in its present form.

3. That the appellant has concealed the actual facts from this Honorable service Tribunal.

4. That the appeal is bad in law due to non- joinder and mis- joinder of unnecessary parties.

5. That the appellant has approached Honorable Tribunal with unclean hands.

6. That the appellant has got no cause of action and locus - standi to file the instant appeal.

7. That the appellant has been estopped by his own conduct, as well as by law.

OBJECTION ON FACTS

Respectfully Sheweth

1. Pertains to record. Hence no comments.
2. Correct to the extent that the appellant was not present in police station but being a 

Station House Officer, it was his primary duty to check daily dairy on arrival to Police 

Station, if he found any irregularity or illegality according to Rule 22 (1) Police Rules 1934, 
then he should inscribed it in daNy Dairy but he failed to do so..



/

3. Incorrect. An FIR No. 719 dated 26.09.2014, (instead of 26.09.2016) u/s (s) 
382/506/337A(ll)/34 PPG PS: Naurang District Lakki Marwat, was chalked out directly on 

complaint of Saeed-ur-Rahman s/o Haji Aslam khan r/o Sharif Abad Nar Sahibzada Khust 
against 04 accused for snatching of Rs.15 Lac instead of inscribing his complaint in Daily 
Dairy.

4. Incorrect. Reply has already been given in para-2.
5. Incorrect. Reply was already been given in para-2.
6. Incorrect. The allegations mentioned in charge sheet along with statement of allegation & 

in show cause notice were stand proved after conducting proper departmental enquiry by 
the enquiry officer. Moreover, the sections of law as mentioned in FIR reveals that there 

are no elements of land dispute occur between the parties.
7. Incorrect. The allegation leveled against the Appellant were proved during the enquiry 

proceeding and being Station House Officer , he was duty bound to check over 
irregularities & illegalities in the record of police Station and inscribed it in daily dairy of 
Police Station.

f'

8. Pertains to record, hence, needs no comments.
9. Incorrect, Proper departmental enquiry has been conduced against the Appellant 

according to law/ rules and the allegations leveled against the Appellant has proved 

beyond any shadow of doubt, therefore, he was punished by the respondents No. 1. 
Moreover, the Appellant was supplied with enquiry reports / proceeding on his demand.

10. Pertains to record, hence, needs no comments.
11. Pertains to record, hence, needs no comments.
12. Pertains to record, however respondent No. 2 has the authority to reject file the appeal on 

valid grounds.
13. Incorrect. The applicable board proceeded according to law/ rules, and much leniency has 

been extended by the appellate board.

The respondents department submits their comments with the following grounds:-

OBJEaiON ON GROUNDS

a) Correct to the extent that the Appellant was not present in Police Station but being a 

Station House Officer it was his primary duty to check Daily Dairy on arrival to police 

Station, if he found any irregularities & illegalities according to Rules 22 (1) of Police Rules 
1934, then he should inscribe it in Daily Dairy but he failed to do so.

b) Incorrect. Reply has already been given in above Para.
c) Incorrect. The enquiry proceeding were conducted according to law/ rules by the 

respondent department. All opportunities of self- defense i.e cross examination, statement 
of witness {Inayat Ullah ASHO) were recorded to the Appellant.

d) Incorrect. According to Section 382/506/34/337A (ii) PPG, of FIR No. 719, dated 

26.09.2014, reveals that motive was snatching of Rs.15-Lacs & beating the complainant 
instead of land dispute between the parties.

e) incorrect. The act of appellant after the occurrence shows that it was pre-planned with 

opposite party and registration of FIR No.721 dated 26.09.2014 U/S 382/148/149 PPG,



--
i:< t

confirmed his malafide intention in the whole episode which was proved during enquiry 
proceedings.

f) Incorrect. The Appellant was treated in accordance with law rules and there is no malafide 

Intention on the part of respondent Police Department.

PRAYER

Therefore, it is, most respectfully submitted before this Honorable Service Tribunal, that 
the present Service Appeal filled by Head Constable Syed Azam may very graciously be 
dismissed with cost.

rPr^ ncial Police Officer, 
Khyber Pakhtunkhwa, Peshawar

Regional Police Officer, 
nu Region, Bannu■r

»

iDistric fficer,
Lakid Marwat.



BEFORE THE HONOURABLE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR: ¥
SERVICE APPEAL No. 1173 /2016

Syed azam Khan s/o haji masoom khan 
Head constable. Investigation office, 
Ex-ASl/SHO, PSNaurang,
Lakki Marwat

(Applicant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar & others (Respondents)

COUNTETR AFFIDIVIT

We, the respondents do hereby solemnly affirm and declare that the contents of the attached 
para wise comments are true and correct to the best of our knowledge and belief and nothing has 
been withheld or concealed from this Honorable Tribunal

V

Regional Police Officer, 
Bannu Region, Bannu

Proj^cjaPPolice Officer, 
KhylferTak'htunkhwa, Peshawar

Distrio|^ oligteJOfficer, 
LaMiWarwat.

i



;<
(»

BEFORE THE HONOURABLE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWARf
SERVICE APPEAL No. 1173 /2016

Syed azam Khan s/o haji masoom khan 
Head constable, Investigation office, 
Ex-ASI/SHO, PS Naurang,
Lakki Marwat

(Applicant)

VERSUS

(Respondents)Provincial Police Officer Khyber Pakhtunkhwa Peshawar & others

AUTHORITY LETTER

Mr. Ayub khan SI/ Legal Lakki Marwat is hereby authorized to appear 

before the Service Tribunal K.P, Peshawar on the behalf in the cited case. He is also 

authorized to submit any documents pertaining to the subject case/ appeal with the prior 

consolation of AGP, of respective Tribunal.

^vineiai'Police Officer, 
Khyber Pakhtunkhwa, Peshawar

Regional Police Officer, 
'■Ban^Region, Bannu

•\

DistrnqtPoli^iwfficer,
La^iW^wat.
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWARr ■/

S.A. No. 1173/2016

Said Azam Khan D.P.O &. Othersversus

RELICATION

Respectfully Sheweth^

PRELIMINARY OBJECTIONS:

AH the 7 preliminary objections are illegal and incorrect.. No 

reason in support of the same is ever given as to why the appeal is 

time barred, not maintainable, concealed actual facts, bad in Law due 

to non and mis-joinder of necessary parties, unclean hands, no cause 

and locus standi and estoppel.

ON FACTS:

1. Needs no comments. “ ■

Admitted correct to the extent of not present in Police Station. All the 

record was checked as no illegality was committed. All was done in 

prescribed manner.

Not correct. The said FIR under the said Sections was registered in 

the Police Station by the complaint Saeed ur Rehman against the four 

(04) accused who snatched Rs. 15 lacs from him. The matter 

quite clear so there was no need of scribing any Daily Dairy.

Not correct. Madad Moharrir scribed Naqal-e-Mad No. 05 dated 27-09- 

2014 showing appellant on gasht to various villages.

Not correct. The para of the appeal is correct regarding snatching of 

Rs. Ten (10) lacks from Gul Raheem Khan at the aforesaid place by 

the said gang. . . ' , '

Not correct. The para of the appeal is correct regarding Land dispute ■ 
between the parties of the aforesaid, gang. Show Cause Notice was 

misconceived as no FIR was lodged by him but by ASHO. ‘

2.

3.

was

4.

5.

6.



2

Not correct. No allegation was ever proved because the same was not 
pertaining to him. The Enquiry was not conducted as per the mandate 

of Law. No irregularity was in the record of the Police Station.

Not commented upon by the respondents regarding Charge Sheet and 

reply there to.

9. Not correct. The procedure of Enquiry has been given in the Law but 

the same was not followed In letter and spirit, while.on the other 

hand, it was held time and again by the apex court that a thing should 

be done in a manner which is prescribed by Law and not otherwise. 
The Enquiry Report / proceedings was even not attached with the 

reply what to speak of its provision to appellant.

10. Not commented upon by the respondents regarding Final Show Cause 

Notice and its reply there to.

11. As above regarding penalty of reduction in rank from the rank of ASI 
to the rank of Constable.

8.

12. As above regarding rejection of appeal.

13. Not correct. The para of the appeal is correct regarding conversion of 
penalty from the rank of ASI to the rank of Head Constable from 

Constable as per available record.

GROUNDS:

All the grounds of the appeal are legal and correct while that of the 

reply are illegal and incorrect. The same are again adopted.

Note:- appellant is now promoted to the rank of ASI but on temporary 

basis while on the other hand, removal of stigma requires interference 

of the hon'ble Tribunal.

It is, therefore, most humbly prayed that the appeal be accepted as 

prayed for.
V..

Appellant

Through

Saadullah Khan Marwat 
Advocate,Dated: 23-05-2017 .
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
I

1
S.A. No. 1173/2016/

S-aid Azam Khan Superintendent Othersversus

affidavit

I, Said Azam Khan appellant do hereby solemnly affirm 

declare that contents of the Appeal & rejoinder are true and correct to 

best of my knowledge and belief while that of reply of respondents 

are illegal and incorrect.

and

the

I reaffirm the same on oath once again to be true and correct as 

per the available record. V

f

DEPONENT

A

V

ST' .
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR0^

Dated ^ / // / 2019No. /ST

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Lakki Marwat.

Subject: - JUDGMENT IN APPEAL NO. 1173/2016. MR. SAID AZAM KHAiV.

l am directed to forward herewith a certified copy of Judgement dated 

11.11.2019 passed by this Tribunal on the above subject for strict compliance.

\ '
End: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

.•M*


