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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHA WAR.

Service Appeal No. 1173/2016

Date of Institution” ... 18.11.2016

Date of Decision 111 2019
Said Azam Khan S/O Haji Mosam Khan, Head Constable Invest1gat1on Oftlce Ex-
ASI/SHO, PS- -Naurang, Lakki Marwat. (Appellant)
VERSUS
District Police Officer, Lakki Marwat and two others. (ReSpon'dents)'

ARBAB SAIF-UL-KAMAL,

- Advocate ‘ ' - For appellant.
. MR.KABIRULLAH KHATTAK, )
" Additional Advocate General --- - For respondents
MR. AHMAD HASSAN --- MEMBER(Exécutive)
MR. MUHAMMAD AMIN KHAN KUNDI ~ --- MEMBER(Judicial) -
JUDGMENT:

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for'the

parties heard and record perused. -

ARGUMENTS:

02. Learned. counsel for the appellant argued that he joined the Police

VDepartment as Constable on 23.12.1986 and ﬁnally reached the rank of ASI. On

certain allegations, disciplinary proceedings were conducted against the appellant

and upon culmination rajor penalty of reduction to lower position of Constable

" from the rank of officiating ASI was imposed on him vide order dated 31.05.2016.

He filed departmental appeal =en 13‘06 2016 which was dismissed vide order. dated

,29 07. 2016 This order was assa1led *by the appellant through revision pennon on

05.08.2016, Wthh was partlally accepted and penalty of reduction trom the rank of
i




@

| - Officiating ASI to Constable was modiﬁed/converted to that of Head Constable
thorough ‘ordér dated 08.11.216. The present service appeal was filed by the
appeilan’t on 18.11.216. Learned counsel for the appellant further. argued that
enquiry was not conducted in the mode and manner prescribed in the rules. Defense
offered by the appellént was not at all considered by the enquiry officer. Moreover,
charges leveled agéinst him Were not substantiated through incriminating evidence

du'ririg the enquiry proceedings.

03. Learned Additional Advocate General argued that being SHO, it was his
du_ty to check daily diary on arrival in Police Station and in case of any irregularity,
action was required to be taken uﬁder Rule-22(1) Police Rules 1934. FIR no. 719
dated 26.09.2014 under Section-382/506/337-A(11)/34 PPC Police Station Naurang,
Distriét Lakki Marwat was chalked out on the complainant of Syed Rehman S/O
Haji Aslam Khan regarding snatching of 1500000/- rupees. The ac£ of the appellant
proved beyond any doubt malintent on his part after re.gistration of FIR no. 721
dated 26.09.2014 under Section-382/14/149/PPC and the same was done in
connivance with the opposite party. Penalty was awarded after observation of all

codal formaliti_eS.

- CONCLUSION:

04. = In the present service éppeal, the appellant is guilty of different charges as
contained in the charge sheet and misuse of power by exerting pressure on ASHO,.
Inafyatullah to register cross case against the appellant. The appellant in vhis written
defense to the charge sheet and statement of allegations out rightly denied the.
charges leifeled against him. He further qlgriﬁp@ _that no delay occurred in

registration of FIR, nor he was chalked down the FIR. FIR was lodged by ASHO,




Le

Inayatullah. Thereafter, a show cause notice was served on the appellant but copy of
enquiry report was not annexed with the show cause notice which was a glar’ing.'
illegality and cannot be ignored. It deprived the appellant from putting up pfbper
defense in response to the show cause notice served on him. Resultantly, he was
condemned unheard. Moreover, action of the respondents goes against Arti?é-4 and .
10(A) of 1973 Constitution. In these circumstances it cannot be termed as a regular

| enquiry (PLD 1981 Supreme Court 176).

05. Moreover, the enquiry officer was obligated to have recorded the statement
of complainant in the presence of the appellant and also providing him opportunity
of crosé examination. In thé absence of statément of complainant, we were not able
to comprehend how charges leveled against the appellant were proved. The
~ appellant under the rules had also right to cross kexam‘ine all those who had deposed
against him. These shortcomings in the findings of the enquify report made it

questionable, disputed and controversial.

06. As a sequel to the above, the appeal is appeal is accepted and impugned
orders dated 31.05.2016, 29.07.2016 and 08.11.2016 are set aside. The respondents
are directed to conduct de-novo enquiry within a period of ninety days after tﬁe date
of receipt of this judgment. Parties are left to bear their own _costé. File be

consigned to the record room.

//@MW WM/ /774 w

(MUHAMMAD AMIN KHAN KUNDI)
Member .. 7.
ANNOUNCED o :
11.11.2019
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+  Appellant in person present. Mr. Usman Ghani learned
District Attorney alongwith Javid Igbal Inspector present. Appellant
seeks adjournment as his counsel is not available. Adjourn. To come

up for arguments on 11.11.2019 before D.B

Counsel for the appellant present. Addl: AG alongwith Mr.
M. Javed Iqbal, Inspector (Legal) for respondents present.

Arguments heard and record perused.

.

on file, the appeal is appeal is accepted and impugned orders dated
31.05.2016, 29.07.2016 and 08.11.2016 "are set aside. The

respondents are directed to conduct de-novo enquiry within a period

L4

of ninety days after the date of receipt of this judgment. Parties are

~

8.~

Member

' Vide our detailed judgment of today of this Tribunal placed

left to bear their own cost. File be consigned to the record room.

Announced:
11.11.2019

(Muhammad Amin Khan Kundi)

Member

Ahmad Hassan)
Member
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- 09.07.2019 Learned counsel for the appellapt and Mr. Riaz Paindakheil

26.08.2019

learned Assistant Advocate General present. Learned counsel

for the appellant seeks adjournment. Adjdum. To come up for

arguments on 26.08.2019 before D.B. o
| @ ) |

Member

Appellant in person present. Mr. Usman Ghani, District

Attorney alongwith Mr. Javed ‘Inspector for respondents

present. Appellant seeks adjournment due to general strike on

18.09.2019

v

the ‘call of Peshawar Bar Association. Adjourn. To cb}ng up for
arguments on 18.09.2019 before D.B. , _
- g

Member “ Member

Junior to counsel for the éppellant present. Mr.
Ziaullah, DDA alongwith Mr. Javed Iqgbal, Inspector for
respondents present. Junior to counsel for the appellant seeks
adjournment. Adjourn. To come up for arguménts on

07.10.2019 before D.B.

i N

. Member o Member




.
-
v

Y 0912018 Due to retirement of Hom’ble Chairman, the
' Tribunal is defunct. Therefore, the case is adjourned. To
~come up on 19.12.2018.
- 19.12.2018 = ‘ Learned counsel for the appellant and Mr. Riaz

Paindakhel learned Assistant Advocate General for the
respondents present. Learned counsel for the requested for

adjournment.  Adjourned. To come for arguments on

08.02.2019 before D.B.

.~ (Hussain Shah) (Muhﬁfi&iﬁin Kundi)
- 08.02.2019 - Memb%ounsei for the appellant present. Mr!vlkﬁrlﬁll}aerlhmad Riaz Khan
| Paindakhel, Asst: AG for respondents present.  Counsel for the |

appellant éeeks adjournment. Adjourned. To come up for argun;ehté

on 24.04.201§bef0re D.B.
. )
(Ahmad Hassan) (M. Amin Khan Kundi)
Member - Member
24.04.2019. Miss Uzma Syed, Advocate for learned counsel for the

appellant and Mr. Ziaullah DDA for the respondents present.

Request for .adjournment is made due to engagement of
learned senior counsel for the appellant before the Honourable

High Court today in many cases.

Adjourned to 09.07.2019 for arguments before the D.B.

ﬁﬁ\ Chairman\\ ‘




28.06.2018

08.08.2018

04.10.2018

Junior to counsel for the appellant and Mr. Muhammad Jan, S |

Deputy D;stnct Attorney for the rcspondents present. Junior’ to 3 ‘l

counsel for the appelhnt seeks adjournment as senior counsel fon : |

. the - a‘ppeilant is not in attendance Adyoumed ‘To come up lor ' “‘;, ;

arguments on 08:08. 2018 bcforc D.B. . - : R

. : . P

) " &’ R l-‘r.' .

(Muhammad Amin Kundi) ' (Muhammad Hamid Mug,h'll) 3."’ :

Member Member o o

s a—rrey ‘ _ ! - mama a R i

|

Appellant Syed Aam Khan in person alongwrth his ¥

counsels M/S Saadullah Khan Marwat Advocate and Arbab i_ ' ;
Saif ul Kamal Advocate present Mr Javed Iqgbal, Inspector

alongwrth Mr Zlaullah DDA for” respondents present. On .." B

one hand spare copy for the member was not annexed with ° “' = :

the appeal and on the other hand' the above named -+ “" ' }

representative has not brought record of enquiry. As such the ': 5

S

;appellant 1s dlrected to furmsh spare’ copy for. member before " ive |

next date - 51m11arly, the above .named representative is

directed to bring the record of enqurry on 04 10 2018 before . f

DB. o Lo

: N Member - 7 Chairman Ry

' . . <. e ;

|

Appellant absent. Learned counsel for the appellant absent. -

. Kabirullah. Khattak learned- Additional Advocate General:, ;
alongwnth M. Javnd Iqbal Inspector for the respondents present.

. Adjourned. To come up for arguments on 09.11.2018 before D.B.
./ o

(Hussain Shah). - ~+(Muh3mmad Hamid Mughal)’ S
Member - - Coe IR Member " S




.o s 08.01.2018 Counsel for the appellant and Addl : AG alongwith Mr.
' ' Javid Igbal, It_ispectqr- for respondents present. Counsel for the
appellant  seeks adjournment.  Adjourned. To come up for

' _arguments on 05.3.2018 before D.B.

(Ahmad Hassan) ' (M. Hatid Mughal)

Member(E) =~ - ~ Member (J)

© 05.03.2018 Junior counse! for the appellant and Mr. Muha'rﬁmad
Jan, Deputy District Attorney alongwith Mr. Javid: lgbal,

Inspe.'ctor for the respondents present. Junior counsel fér the

'léppellant seeks adjournment' on the ground that learned

- senior counsel for thé appellant is not aQaiIable today.

Adjourned. To come up for arguments on 13.04.2018 before

D.B. , .
(Muhammad Hamid Mughal) (Muhammad Amin Khan Kundi)
Member Member ’
13.042018 ‘Counsel for the appellant and Addl. AG for the

respondents present. The court time is over. To come up for

arguments on 28.06.2018 for arguments before the D.B.

Member : _ M




. 23.05.2017 - "‘: Appellant alongwrth his counsel present Mr. Bakht Zameen . , '
g Inspector anngwrth Mr Kablrullah Khattak Assrstant AG for the "
'respondents also present. Rejoinder submitted r@ and

‘requested for adjournment. Adjourned To come up for arguments
on8.08.2017 before D.B.

.
e
v
=
oo
“
z
&, -
i

3

(GUL Z KHAN) (MUHAMMA AMIN KHAN KUNDI)
ME R MEMBER
08.08.2017 Appellant in person present. Mr. Bakht Zameen, Inspector

alongwith Mr. Muhammad Jan, Deputy District Attorney for the
respondents present. Arguments could not be heard as lawyer
community is on.general strike. Adjourned. To come up for

arguments on 06.11.2017 before D.B.

bp &7

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal) =
Member (J) © Member (J)
06.11.2017 : Counsel for the appellant present. Mr. Usman Ghani,

District Attorney alongwith Mr. Javed Igbal, Inspector for the
respondents also present. Inquiry report is not available on record. |
Representative ‘of the department is directed to produce record of -

inquiry proceedings alongwith inquiry report. Adjourned. To come

up for record and arguments on8.01.2018 before D.B. ¢
- |
* - ) s . : . \/
v (GulZe n) - (Muhammad Amin Khan Kundl) ;. ,
Member Member



09.02.2017 Counsel for the appellant and Add: AG”for

20.03.2017

A 2017

respondents present. Written reply not submitted.
Requested for adjournment. To come up for written

reply/comments on 20.03.2017 before S.B.

(ASHFAQUE TAJ)
MEMBER

Counsel for the appellant and Mr. Zafar Ullah Inspector alongwith
Addl: AG for the respondents .present. Written r‘éply not submitted.
Requested for adjom"nment.'Lasi opportunity granted. To come up for

written reply/comments on 18.04.2017 before S.B.

4 >
. iy
. ..

- »

Counsel for the appellant and Mr. Jalal, HC al;)ng\\ilh Addl.
AG for the respondents present. Written reply submitted. lo

come up for rejoinder and {inal hearing on 23.05.2017.

-
-

(Muhamt% Amin Khan Kundi)
Member

o

A

A



- 08.12.2016  Counsel for the appellant present.” Preliminary arguments

""" ~ ‘ heard and case file perused. Perusal of the case file reveals that the

;o ’_"; \ appellant was awarded major punishment of redl'.lctionA to lower
| ' | | rank of Constable from the rank of Officiating ASI vide order
dated 31.05.2016. Against the impugned order éppellant filed

departmental appeal which was filed, however a fresh appeal under

was modified and the appellant was reverted from the rank of

appellate order, hence the instant service appeal..
e ' ‘ ‘ / . Since the appeal is within time and the matter required

m,_ “admitted for regular hearing, subject to deposit ‘of security and

process fee within 10 days. Notices be issued to the rgspondents

for written reply/comments for 19.01.2017 before S.B. [

‘1'9.01.201‘7 | Clerk to counsel for the appellant and Assistant ‘AG for

adjournment. To come up for written reply/comments on
09.02.2017 before SB. " |

(ASHFAQUE TAJ) - .
MEMBER

Rule-11-A Police Rules, 1975 was filed vide which the punishment

Officiating ASI to the rank of Head Constable -vide impugned

further consideration of this Tribunal therefore, the same is

respondents present. Written reply not submitted. Requested for
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‘ Form-A
FORM OF ORDER SHEET
Court of _
Case No, A.1'173'/201-6 '
| S.No. | Date of order Order or other proceedings with sfgnature of judge or Magi.strate
proceedings
1 | 2 3
1 24/11/2016 ‘ The appeal of Sayed-Azam Khan resubmitted today
by Mr. Saadullah Khan Marwat_ Advocate may be entered in the _
Institution Register and put up to the Learned Member for.
proper order please. \
RW,;*'- .
| g“,_-/ Z_/g This case is entrusted to S. Bench for bréliminafy hearing -

to be put up there on 8» / 2_ (é

MEMBER

N

d
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The appeal of Mr. Said Azam Khan son of Haji Mosam Khan Head Constable Investigation Office PS
Nourang received today i.e. on 18.11.2016 is incomplete on the following score which is returned to the

- counsel for the appellant for completion and resubmission within 15 days.

1- Annexure-O of the appeal is illegible which may be replaced by legible/better one.

No_ {037 /T, . |
pt_u{ [l /2016 | \

| Rl%"ﬁmﬁ/\-”

- SERVICE TRIBUNAL ~
KHYBER PAKHTUNKHWA

. : PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.



o
BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
S.A NO.“‘ Z§ /2016
| Said Azam versus D.P.O & others ~
; . .
i
| INDEJX
| S.# Description of Documenfs Annex Pagé
1. | Memo of Appeal 1-4
2. |Mad No. 5, dated 26-09-2014 AT 5
3. |FIR No. 719, dated 26-09-2014 B 6-7
4, Mad No. 5, dated 27-09-_2014 “C” 8
5. FIR No. 721, dated 27-09-2‘014 “D” 9-10
6. Show cause notice, dated 25-05-2015 “E” 11
. 7. | Reply to Notice, 20-05-2015 “F” 12-13
8. |Charge Sheet, 28-12-2015 G 14
9. |Reply to Charge Sheet, 30-12-2015 N 15-16
10. | Final Show Cause Notice, 09-05-2016 T 17
1. | Reply to Final Notice, 16-05-2016 'y 18-19
12. | Reduction Order, 31-05-2016 & 20
13. | Appeal to RPO, Bannu, 15-06-2016 L 21-22
14. | Appealed Filed, 28, 29-07-2016 "M” 23
15. | Revision Petition to PPO, 05-08-2016 N* | 24-25
16. | Rejection / Modified Order, 08-11-2016 0" 26
Appe!lant

Dated: 17-11-2016

Advocate

21-A Nasir Mansion,

- Through Z/
e )ALM

(Saadullah Khan Marwat)

- Shoba Bazaar, Peshawar.
0300-5872676

Ph:

0311-9266609

"M
ik A




S. A, No. “32 / 2016

|
3 . |
BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR :
‘ Khyber
Said Azam Khan S/o Haji Mosam Khan . Si?m?%f?ﬁﬂﬁ?s“
Head Constable, Investigation Office, BDizyy No.@i ,
Ex-ASI/SHO, PS-Naurang, Daw_L&[@/é
Lakki Marwat . . ... . .. e PR Appeliant
| Versus
1. District Police Officer,
Lakki Marwat
2. Regional Police Officer,
Bannu Region, Bannu .
3. Provincial Police Officer, _ .
«. KP.Peshawar ..... ... ... . ... .. .. ... . .. .. Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
'AGAINST 0.B NO. 121, DATED 31-05-2016 OF R. NO.
1, WHEREBY APPELLANT WAS REDUCTED TO THE
POST OF CONSTABLE FROM THE POST OF ASI OR
OFFICE ORDER NO. 2100/EC, DATED 28/ 29-07-2016
OF R. NO. 2 WHEREBY DEPARTMENTAL APPEAL OF
APPELLANT WAS FILED OR OFFICE ORDER NO.
7035/16, DATED 08-11-2016 OF R. NO. 3 WHEREBY
THE AFORESAID PENALTY WAS MODIFIED TO THE
EXTENT OF REDUCTION OF- HEAD CONSTABLE FOR NO

F\ﬁedm-day LEGAL REASON.

R?c%m’m&'

1&Tullg
Respectfully Sheweth:

\
:: . ~
i
2egl.  That appellant was initially appointed as. Constable -on 23-12-1986 .
5""—/3‘7 PP Yy app avie V erie
ef) &3  and was promoted to the rank of Head Constable iri the year, 2002,
Ll iy ' -
| ;f’? g: The said process was continued and appellant was further promOted & ‘
~~;_."’§ ) to the rank of ofﬁ(:latmg ASLin the year, 2008 and was confirmed as  *’ / .
% ' ] B -
;' §" such on 19-05-2014 w»ef 22-02- 2013"’% ‘ b




That on 26-09-2014, Nagal Mad No. 5 was scribed by Madad
Moharrer by showing appellant on Gusht to Nali Chuk, Nasir Khel,
Pithavi Kalay, Mama Khel, Takhti Khel, Thather Khel etc. meaning
thereby that appeliant was not present in PS Serai Naurang at the
time of incident. (Copy as Annex “"A")

That the said Mad was incorporated into FIR No. 719, dated 26-09-
2016, PS Serai Naurang, by Inayat Ullah Khan, Additional SHO of the
Police Station by charging 04 accused who snatched Rs. 15-lac from
complainant Saeed ur Rehman. He was also beaten and then they

decamped from the scene. (Copy as Annex "B”)

That Madad Moharrer of the said Police Station wrote Nagal Mad No.
5, dated 27-09-2014, stating therein that appellant along with other
Police Officials were on gusht to Takhti Khel, Quli Khan, Hakim Khan,

Gandi Khan Khel, and back to Police Station at 15:00 (03 pm):(Copy
as Annex "“C")

That on 27-09-2014, FIR No. 721, dated 27-09-2014, was registered
at 11:00 am by the said ASHO of the Police Station that 05 accused
snatched Rs 10 lacs from Gul Rahim Khan at the said place. The
accused mentioned in this FIR was witnesses in the aforesaid FIR No.
719, dated 26-09-2016. (Copy as Annex "D")

That on 25-05-2015, appellant was served with Show Cause Notice
tainting therein 05 allegations against him but allegations are totally
misconceived as there was Land dispute (sale & purchase) between
the parties. (Copy as Annex “E”)

That on 20-05-2015, appellant submitted reply to the charge sheet
by denying the allegations that FIR was lodged by ASHO and not by

the appellant. He was on gusht etc. (Copy as Annex “F")

That on 28-12-2015, appellant was also served with Charge Sheet on
the aforesaid allegations by R. No. 1 which was replied in the

aforesaid manner. (Copies as Annex "G"&"H") v

That perhaps inquiry into the matter was initiated but the same was
not conducted as per the mandate of Law, yet appeliant etc was held
responsible for the same bhut no such enquiry report/ proceeding,

were supplied to him. -

L




11.

12.

13.

That on 09-05-2016, appellant was served with Final Show Cause
Notice which was replied on 16-05-2016 in the above manner.
(Copies as Annex “1"&")") ‘

That on 08-08-2016, major penalty of reduction from the rank of ASI

to rank of Constable was imposed upon appellant by R. No. 1. (Copy
as Annex “K”)

That on 15-06-2016, appellant submitted departmental appeal before
R. No. 2 for setting aside the impugned order which was filed on
28[‘29-07—2016. (Copies as Annex “L"” & "M")

That on 05-08-2016, appellant submitted Revision / Mercy / Review /
Appeal before Appellate Board for setting aside the impugned orders
which was partially Vaccepted and the penalty of reduction from the
rank of ASI to the rank of Constable was modified to the extent of

Head Constable void order dated 08-11-2016. (Copy as Annex N &
\\OII)

Hence this appeal, inter alia, on the following grounds:

GROUNDS

That from Mad No. 05 dated 26-09-2014 and 27-09-2014, it is quite clear

that appellant was out of the police station in connection with gusht of

the Suburb area.

That the FIRs were registered by ASHO of the PS; and by the appellant.

That inquiry into the matter was not conducted as per the mandate of
Law neither any statement of any witness was recorded in presence of
appellant, especially of the complainant Saeed-ur-Rehman nor he was

afforded opportunity of cross examination over the witnesses.

That the complainant and the rival party-has Land and money dispute, so
the case was not of abduction and snatch of money which was later on

resolved amicably betweenthe parties.




That the role of appellant in the episode was quite per the mé‘hdate of

Law and never favored any party in this respect.

That the impugned order are quite illegal and not per the requif?ements

of Law. The same are based on malafide.

lt_is,'-therefore most humbly prayed th-at on acceptance of the appeal,
order dated 31.05.2016, 28:07.2016 and 08.11.2016 of the respondents
be set asnde and appellant be remstated/restored to his original post of
ASI with a!l back benefits, with such other relief as may be deemed

proper and just in circumstances of the case.

Dwae,

Appellant

Through . ' -
DA .

Saadullah Khan Marwat

N

. Dated: 17-11-2016 Arbab Saif-ul- Kamal

o e

Miss Robina Naz,

" Advocates
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OFFICE OF THE
DISTRICT POLICE OFFICER
LAKKI MARWAT
Office Phone 0969-338223  Fax No. 1969-338190 E-muil: dpolakkiwvahoo.com

No. /dated Lakki Marwat the S 20050

SHOW CAUSE NOTICE UNDER POLICT RULES 1975,

Wherceas. you ASY Said Azam while posted as SHOPS Naurang have rendered yourself

liable (o be proceeded under Rule-3 (03) of the Khyber Pukhtunkbwa Police Rules 1975 tor the

tollowing misconduct:-

I. One Saeed-ur-Rehuman s/o Aslain Klan /o Serai Naurang submitted an application be, ore thie w/
Provincial Police Officer, Khiyber Pakhtunkiwa, Peshawar that on 26.09.2014 he while going
Punjab for buying Cattle was intercepted by accused person namely Mohanunad Nawaz etc near
Parade ground Serai Naurang, who beat him and snatched wvay 15 lacs rupees. He went to
Police Station Naurang in injured condition, where the Police Stution staff humiliated frim and
after several applications his case was registered vide FIR No. 719 dated 26.09.2014 u/s 382/
506/337-A (ii)/ 34 PPC PS Naurang.

2. That he (Said Azam SHO PS Naurang) had taken illegal gratification from the accused party and

got registered a crosy case vide IR No. 721 dated 27.09.2014 u/s 382/1 487149 PPC PS Nuurang
Sfor ulterior motives which is totally fake & false. : : -

3. That he ras used illegal powers and despite knowing the fucts, ordered to ASHO Inayatullal to
register cross case aguinst the applicant Saced-ur-Reltman clc. '

4. That he has no good reputation and also creating problems for the District Police. !

5. That you have been found an inefficient and negligence Police Officer having no inferest i your
- . ’ i |
official duty.

You are therefore, found guilty of misconduct. as defined in section-2 (iii) of KPK Police
Rules 1975 and as such are liable to action under section 3 ot the said Rules. - |
i -

Based on the above facts, I am satishied that no cnquiry is needed in this- casce as
contained in section 5.3 clauses (a) & (C) under the said Rules. "
. e . N
Now, therelore, you ASI Said Azam are called upon under section 4 () of the KPK
. . . vig e N . . . . . |
Police Rules 1975, to show causc within 15 days of the issuance of this notice, as to why one or more
penalties including major penalty of dismissal from service should not be imposed upon you.

NOTE: - |
Take note that il you failed o submit reply in compliance of this Show Cause Notice

within the stipulated time, it will be presumed that you have nothing to offer in your defense and in that
case, an ex-parte action shall straightaway be taken against you without any further notige.

|
\ |
\:
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D:\General FoldenCharge Shect-

(
CHARGE SHEET UNDER NWFP POLICE RU LES 1975.

1 Syed Ali Akbar Shah District Police Officer. Lakki Marwa as cmnpcl'cnl

authority hereby charge you ASI Said Azam while posted as SHO Naurang:-
1. One Saced ur Rchman s/o Aslam Khan r/o Serai Naurang submitted an dppll(...lll()n bn.lonc the W/

|

I B

- ) . Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar that on 26.09.2014 he while going to Punjab
’ ’ for buying cattle was intercepted by accused person namely Mohammad Nawaz cle: near-Parade ,g,luund'
]

Serai Naurang, who beaten him and stanched away 13 Facs rupees. Fle wenl o Police Station Naurang.

in injured condition, where the Police Station staff humiliated him and afier several applications his case
was registered vide FIR No. 719 dated 26.09.2014 u/s 382/500/337-A (i1 34 PS Naurang.

[CE

That you (Said Azam SHO Nduunn) had taken illegal gratification from the accused party and gdt -
registered a cross case vide FIR No. 721 dated 27.09.2014 /s 382/148/149 I'S Naurang for uiterior
motives which is totdll) fake & falsc
3. _That you have used illegal powers and dcsp:u. knowing the facts, ordered to ASHO lnayatulldh tu
register cross case against the applicant Saced ur Rehman ete.
4, That you have no gond reputation and also creating problems for the District Police.
| 5. That you have been found an in-clticient and negligence Police Officer having no interest in your
; official duty.
I .
| 6. That this all shows gross mlsconduct on your pau and make liable to be punished under Police Rules-

1975,

That it amounts to iﬁ efﬁciéncy and disinterest in the performance of ofticial dﬁly'
which amounts to gross mis-conduct on your part which makes you liable to be punished under Police
. Rules 1975.

A A " This amounts to grave. mls-(,onduc,ts on your part warranting depaﬁmental actnon
agamst you, as defined in section-6(i) (a) of the NWFP Police Rules 1975.

1. By reason of the above, you appear to be guilty or mleOﬂduCt under section'— 02 (iii) of»

L e - the NWFP Police Rulés 1975 and has rendued yourself iiable to all or any of the

penaltics as specified in section ~ 04 (i) gmd 1\ b of the suid rulces.

! 2. You are therefore directed to submit your writier: defense within seven days (7) of the
' : " receipt of this Charge Sheet to the Enquiry Officer. - A
I 3. Your written defense if any, should reach to the enquiry officer within the specified .
- “'. o . _ period, failing which, it shal! be pl‘¢51|;11ed that you have no defense to put-in and in that
' ) case, an e>_;-parté acfion shall follow against you. - '
4.. . Intimate whether you desired to be heard. in persons.
No._/LZ% / Dated Lakki Marwat the _ng‘7&“ /201
s

(Syed Ali AKgar Shah) i’s\\
~ District Police Officer,
Lakki Marw:,

85
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— .
OFFICE OF THE
DISTRICT POLICE OFFICER
LAKKI MARWAT
Office Phone 0969-538240  17ax No. 0969-538244 E-mail: dpolaklit@yahoo.com

Nodé y j/daxed Lakki Marwat thﬁ@)'ﬁzom.

FINAL SHOW CAUSE NOTICE.

o _ Whereas, you ASL Said Azam while posted as SHO PS Naurang have rendered yourselt Tiuble to
: be’proceeded under Rule-5 (03) of the Khyber Pakhtunkhwa Police Rules 1975 tor the following misconduct:-
., One Sueed-ur-Retman s/o dAstan Khan /o Serai Nawrang submitted an application hefore the
W/ Provincial Police Officer, Khyber Pakhtunkinva, Peshawar that on 26.09.2014 he while going
 Punjab for buying Cattle was intercepted by accused person ramely Mohammad Nawaz eic near

! Parade ground Serai Naurang, who beat him and snatched awuay 1 5 lucs rupees. He went to
- Police Station Naurang in injured condition, where the Police Station staff humiliated him and

afier several applications his case was registered vide FIR No. 719 dated 26.09.2014 w/s 382/
506/337-A (ii)/ 34 PPC PS Nuuwrang,

2. That he (Said Azam SHO PS Naurang) had taken illegal gratification from the accused party
T and got registered a cross case vide FIR No. 721 dated 27.09.2014 u/s 382/148/149 PPC PS
. . v Nawrang for ulterior motives which is totally fuke & fulse.

', 37 That he has used illegal powers and despite knowing the fucts, ordered to ASHO Inayatullah to
register cross case against the applicant Suced-ur-Rehman cic. h

4. That he has no good repuiation and also creating problems for the District Police.

5. That you have been found an inefficient and negligence Police Officer having yno interest in your
- official duty. :

6. “That this speaks ol gross misconduct on your part and niake you tinble o be punished under

2. Police Rules, 1975.

_ Superintendent of Police lnvestigation, Lakki Marwat Mr, Tauheed Khan was appointed
as_Enqui'ry Officer. The Enquiry Officer after conducting proper departmental enquiry submitted his
*.finding wherein the allegations leveled against you was established.

RN

‘ i NOW THEREFORE, I, Syed Ali Akbar Shal, District Police O!;ﬁcer, Lakki Marwat call

' in"oﬁ"yo.u' through this Final Show Cause Notice within seven (07) days ol the receipt of this Final Show

' No‘;iéc that as 10 why you should not be awarded a major punishment including dismissal from Service
as p'r'ovid;ed under Police Rules, 1975. Also state whether you want to be heard in person.

. NOTE:
' Take note that if you failed to submit reply in compliance of this Final Show Cause
Notice within the stipulated time, it will be presumed that you have nothing to offer in your defense and
in that case, an ex-parte action shall straightaway be taken against you withqut any further gotice.

(Sycd Ali Afbar Shah) PSN
District Police Officer,
7Lakki Marwat.

e e
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K {)O HAChasge Shc( -Order File 2015.doc
. This order of the undersigned will disposed off the Departmental Enquiry initiated agamst

‘ OASI_Said_Azam -while posted as SHO PS Naurang vide Charge Sheet No.12784-85 dated
28 12, 2015,(undcr Pollce Rules 1975) was found to indulge in the following allegations:- S

K

T - ORDER!

T : Y R One Saeed-ur-Relmmn s/o Aslam Khan r/o Serai Naurang submitted an application before the w/ ;
] : ) ' Provinclal Police Officer, Khyber Pakhtunkhwa, Peshawar-that on 26.09.2014 he while going Punjab !
4 . Jor buying Catile was .intercepted by accused person namely Mohanumad Nawaz etc near Parade i
- ground Seral Naurang, who beat him and snatched away 15 lacs rupees. He went 1o Police Station ’

- Naurang’ in injured condition, where the Police Station staff humiliated “him and after several

- applications his case was reglslered vlde FIR No. 719 dated 26 09.2014 u/s 382/ 506/337-A (ii)/ 34 PPC |
P.S'Naurang i' L ) . '

i f R A ¥ Iml he (Sald Azam SHO PS Naurang) had taken Hllegal gratification from the accused party amI got |
Y .

regblgred « cross casé vide FIR No. 721 dated 27.09.2014 u/s 382/148/149 PPC PS Naurang for
“e, ulterlor monvcs wlslcl: ls tolally fake & false,

. .,.I'

1 . PR r"'TI;abl:e Ims used illegal powers and despite knowing the facls, ordered to ASHO Inayatullah to regtster
it} D . crass case agamst the applicant Saeed-ur-Relmran ete.

- . 1
t R - +

A e 4. :TI:at Ixe has uo.good reputatlon and also crealmg problems Jor Ihe District Police. N ., b

. - 1 L Y g NN ‘: ' ‘ . .

. Tlml you' Imve been found an lnej]" iclent and negl:gence Police Officer having no interest in your
'_"oﬂ'cialdu!y Lo . '

e

ey
Vo

K
W

N

1
'

T

ST Charge Sheet based upon summary of allegation was servcd upon him and Mr. Tauheed Khan' . 5B !
P SP/lnvcstalgatlon Lakki Marwaf was'appointed as Enquiry Officer. The Enquiry Officer after conducting |
 proper departmental enquiry subinitted his finding wherein, the allegation leveled against OASI Said Azam,’
" then SHO PS Naurang was proved.. After-this he was issued Final Show Cause Notice vide F.S.CN.
" No.2659 dated 09.05.2016 and properiy heen served upon him on.13.05.2016. He submitted reply to Final

" Show cause Notice on 16.05.2016, whnch pcrused and found unplausnble The defaulter OASI was also heard , N .
*in person in Orderly Room Ve _- N AN L

H . +
- - ’

o

. After’ gomg through the enqulry ﬁ.le “the undersigned reached to the conclusron, that theJ
dclmquent OASI then SHO PS Naura.ng bas ba’dly failed to offer his defence in reply to Final Show Cause
, .ot Notlce as‘wcll as m hls personal hearing regardmg the above mentioned allegat:ons

- . o . & Therefore, l M’uha;nmad Hasan lqbal Dlstrlct Pohce Officer, Lakki Marwat, in exercnse ' . '
~of the powers vcsted m me under Khyber Pakhtunkhwa Police Rules 1975, hereby impose upon him major
pums!uncnt of rcducuon to lhe lower posmon of Constable from the rank of OfF: Assistant Sub lnspector with
lmmednale offect. -

‘ . e " N S, - -
. ..
e o e e s A A T P A £ e
v, = -

e i e s e s

. Or(lcr 1nnounccd

OBNo Zé[/ ‘ .
Daled ‘3[ Q‘S /20!6 : )
77 - DEF- b7
Copy of above is submitted for favour of information to:- !
‘1. - The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar wi/r to CPO, Peshawar Memo: No
140/PAJAIG/L, dated 26.02.2015a0d Memo: NO.1835-39/PPO dnted 24.02, 2015..
©2. The Regional' Police Officer, Bannu Region, Bannu wir to his office Endest: NO.497/EC dated

26.02.2015,Memo: No. 1765/EC, dated 12.08.2015. & Memo: No. 923/EC, dated 15.04 2015
The Superintendent of Police Investigation, Lakki Marwat. / . . PR

e o R T T

.
W

4 4. HC EC, OHC ‘& PO for neccssary action.

. : . ~ .. . District Police Officer !
- e S ’ Lakki Marwat .
’ . N ’ . N *

btstt: P
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Before the Worthy Regional Police Officer BANNU Region BANNU

Subject:- Departmental appeal against the order OB NO. 121 dated 31/05/2016
passed by DPO Lakki Marwat whereby the appeilant was awarded major
punishment j.e. Reduction to lower position of constable.

Respectfully:

1- That the appellant has joined Police Department on 23/12/1986 and on
account of good performance, he achieved promotion to the rank of ASl and
confirmed vide order # 1372-76/EC dated 14/05/2014. ‘
2- That the order of DPO Lakki Marwat is against law, justice and facts on
-record. A
“That the chai’ges levelled against the appellant are baseless and has no
concern with him. In fact both the FIRs in question have been scribed by Add. |
SHO Inayat Ullah P.S Naurang while at that time, the appellant was busy in 1
other duty outside Police Station Néurang. Photo copies of DD Report ,
enclosed for perusal. ' -
That the Inguiry officer has not conducted the irquiry in fair manner and
wrongly made responsibie the appellant with the Add. SHO (Inayat Ullah).
- That the competent autharity i.e. DPQ Lakki Marwat has malafidely awarded
major punishment to appellant and left the principal accused without -
punistiment.
That the appellant is not responsible for the fault committed by Inayat Ullah
Add. SHO P.S Naurang. ‘
7- Thatthere is no fault or negligence on the part of appellant by going through
_ both the FIRs lodged by Add. SHO P.S Naurang.
8- That the impugned order of DPO Lakki Marwat is very harsh, cruel and
against the fundamental right and natural justice.
9- That the appellant has served the Police Departmeht for about 30 years and
it wili be injustified to reduct the appellant to ra nk of Constable from the ASI.
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Pravyer:

Keeping in view the above narrated facts, it is hdmbly prayed that the
impugned order of DPO Lakki Marwat may kindly be declared illegal and set- aside

and the appellant may be awarded all back consequenhal benefit. . g

,//é/ v

: AID AZAM KHAN
.

(Appellant) (Ex ASI, SHO P.S Naurang)
Dated:- 13/06/2016
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N Reglon Bannu in- exerc:se of the powers vested in me, after thoroughly perusal the record the
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- POLICE DEPARTMENT. . BANNU REGION
. el - D .
‘L ORDER. X

My this order will ‘dispose off the departmental appeal in
: respect of Constable Sald Azam of Lakki Dlstrtct Police against the order of Major punishment
. of hns reductlon in rank\from the rank of Head Constable/OASI to the rank of Constable,

‘passed by DPO/Lakkl vnde OB: .NO.121 dated 31.5:2016 for committing the followmg
omlss:ons- : . . t

£
l' .

1. One saeed- ur-Rehman s/o Aslam Khan r/o Serai Naurang submitted an
. application befofe the W/PPO/KPK, Peshawar that on 26.9.2014, he, while going l
. Punjab for buyihg cattle was intercepted by accused person, namely, Muhammad
N Nawaz etc nea'_r;‘;‘:Parade ground Serai Naurang, who beat him and snatched'away
15-lacs rupees':'}ijle went to Police Station Naurang In injured condition, where the :

. Police Station 'Staff humiliated ‘him and after several applications, his case was

K regtstered vide FIR NO. 719 dated 26.9.2014 u/s 382/506/337-A (ii)/34 PPC PS:

* Naurang. ',-.\‘. '

. \That he had taken ilegal gratification from the accused party and got registered a’

y ,‘,}";,‘cross case vlde FIR No. 721 dated 27.9.2014 u/s 382/148/149 PS PS: Naurang
' for ulterior motlves which Is totaliy fake & false.

That he had. used iltegal powers and despite knowmg the facts, ordered to ASHO :
Inayatuiiah to’ reglster cross case against the applicant Saeed-ur-Rehman. |
. That he has no good reputation and also creating problems for the Distt: Pollce

‘That he has be*en found an inefficient and negligence Police Officer having no
interest in his’ offlcial duty. . *
it

(R
b

The said Police Official was charge sheeted based upon
statement of allegatir.m< and Mr. Tauheed Khan SP/Invest Lakkli was appointed as enquiry
offcer The Enquiry. Ofﬂcer submitted his findings, wherein the allegations agamst the satd
dellnquent Pollce offlcer were proved

‘l..
v ‘

T SRR f"‘ C His service record/enquiry proceedings -was thoroughly
. perused and he was heard in person In orderly room on 26.7.2016.

RGN
B

. . .;
Cn ' , ‘ “fi; I, Muhammad Ali Khan PSP, Regional Police Officer, Bannu

sub]ect enquury proceedlngs and hearing the appellant in orderly room on 26.7.2016 have
come to the conclusmn that the Official Constable Said Azam has a tamted record, is

mcornglbly corrupt ealller been dismissed and compulsorily retired for his mlsconduct and
_‘corrupt:on Hence, the mstant agpeal is filed.

(Muhammad Ali Khan)PSP
Regional Police Officer,
Bannu Region, Bannu.

-No. 2’”‘9 __/EC, dated. Z?/7/2016 *QB i&’ . R

. . Copyto:- '
. The Dlstrlct Pohce Oﬁ‘“cer Lakkl for inf: & n/action w/r to his office Memo: No. 3896
' dated 12.7. 2016, e

—

=

w :
(Muhammad Ali Khan)PSP
Regional Police Officer,
Bannu Region, Bannu.

N .
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Before the Worthy Provincial Police Officer Khyber Pakhtunkhwa

Peshawar

»

Subject:- Departmental appeal against the order OB NO. 121 dated 31/05/2016
passed by DPO Lakki Marwat whereby the appellant was awarded major .
punishment i.e. Reduction to lower position of constable.

Respectfully:

-1- That the appellant has joined Police Department on 23/12/1986 and on
account of good performance, he achieved promotion to the rank of ASI and
confirmed vide order # 1372-76/€C dated 14/05/2014.

2- That the order of DPO Lakki Marwat is against law, justice and facts on
record. :

3- That the charges levelled against the appellant are baseless and has no

"concern with him. In fact both the FIRs in question have been scribed by Add.

SHO Inayat Ullah P.S Naurang while at that time, the appellant was busy in
, other duty outside Police Station Naurang. Photo copies of DD Report
. enclosed for perusal. '

4- That the Inquiry officer has not conducted the inquiry in fair manner and

- wrongly made responsible the appellant with the Add. SHO (inayat Ullah).

5- That the competent authority i.e. DPO Lakki Marwat has malafidely awarded
major punishment to appellant and left the principal accused without
punishment. :

6- That the appellant is not responsable for the fault commttted by Inayat Ullah
Add. SHO P.S Naurang. . .

7- That there is no fault or negligence on the part of appellant by going through
both the FiRs lodged by Add. SHO P.5S Naurang.

‘8- That the impugned order of DPO Lakki Marwat is very harsh, cruel and
agamst the fundamental right and natural justice.

" 9- That the appellant has served the Police Department for about 30 years and ' ’I
it will be injustified to reduct the appellant to rank of Constable from the ASL.




i\ Prayer: : | .

A Keepmg in vnew v the above. narrated facts, it is humbly prayed that the
5, impugned order of DPO Lakki Marwat may kindly be declared illegal and set-aside _ |
~and the appetlant may be awarded all back consequentlal benefit.

// /ﬁ&g/——-ﬁ—a "

SAID AZAM KHAN
. (Appeliant) (Ex ASI, SHO P.S Naurang) :
Dated:- 05/08/2016 ‘

it
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OFFICE OF THE :

fNSPECT OR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
Central Police Office, Peshawar

No. S/ zo 35" /16, Dated Peshawar the 08 / /) 12016.

ORDER

This order is hereby passed to dlispose of departmental appeal lunder Rule 11-A of Khybe;
Pakhturikhwa Police Rule-1975 submitted by Constable Said Azam Khan (the then Offg: ASI). The appellan’
was awarded punishment of redﬁc;tion from the' rank of Officiating ASI to lower positi_on of Constable by
' DPO/Lakki Marwat vide OB No. 121, dated 31.05 :2016 on the following allegations:-

| One Saeed ur-Rehman s/o Aslam Khan r/o Serai Naurang submitted an appllcatlon before the
Worthy IGP/Khyber Pakhtunkhwa that on 26.09.2014, he while gomg Punjab for buying cattle was
intercepted by accused person ndely Muhammad Nawaz etc near parade grouﬁnd Serai Naurang
who beat him and snatched away 15 Lac rupees. He went to Police Station Naurang:in injurec
condition, where the Police Station étaff humiliated him and éfter several applications, his case was

registered vide FIR No. 719 dated 26 09.2014 u/s 382/506/337-A (11)/34 PPC PS Naurang
T ii. That he had taken lllegal gratification from the accused party and got reglstered a cross case vide
) A | FIR No. 721 dated 27.09.2014 u/s 382/148/149 PS Naurang for ulterior motives whlch is totally

register cross case against the applicant Saeed-ur-Rehman.
iv. That he has no good reputation and also creating problems for the district police.

v. That he has been found an inefficient and negligence police officer having no interest in his official
duty.

Meeting of the Appellate Board was held on 02.1 1.2016, wherein the appellant present and heard
in person. He was awarded punishment of reduction from the rank of Officiating ASI to lower position of
Constable vide order dated 31.05.2016. Since the officer was conﬁr]ned ASI, he can only be reverted to the rank of
Head Constable only.

Therefore, the Board decided that'his penalty of reduction from the rank of Qfﬁciaﬁng ASI tc
lower position of Constable is hereby modified into reduction from the rank of Officiating ASI to Head Constable.

This order is issued with approval by the Competent Authority.

M SHINWARI) PSP
HQrs:
. For Inspedtgr Gieneral of Police,

: ~ : Khyber Pakhtunkhwa, War. _
No.s/ 7036 —43ne, |

Copy of the above is forwarded to the:

Regional Police Officer, Bannu.

District Police Officer, Lakki Marwat.

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. s
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. - Aa

PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. ' .
Office Supdt: E-1il, CPO, Peshawar - - : /
Office Supdt: E-IV, CPO, Peshawar. : : .

Central Registry Cell (CRC) CPO.

|
|
fake & false. ‘ :
g . iii. That he had used illegal powers and despite knowing the facts, ordered to ASHO Inayatullah tc
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

oy

SERVICE APPEAL No. 1173 /2016

Syed azam Khan s/o haji masoom khan
- Head constable, Investigation office,
" Ex-ASI/SHO, PS Naurang,

Lakki Marwat

........................... {Applicant )

Provincial Police Officer Khyber Pakhtunkhwa Peshawar & others ............ (Respondents}

PARA WISE COMMENTS / REPLY ON THE ABOVE SUBJECT SERVICE APPEAL ARE SUBMITTED BY
THE RESPONDENTS NO.1,2 &3.

" Preliminary Objections

1.

Tﬁat the appeal of applicant is badly time barred.

That the éppeal is‘ not maintainable in its present form.

That the appellant has concealed the actual facts from this Honorable service Tribunal.
That thg_ appeal is bad in law due to non- joinder and mis- joiﬁder of unnecessary parties.
That thé appellant has approached Honorable Tribunal with unclean hands.

That the app'ella.nt has got no cause of action and locus — standi to file the instant appeal. -

That the appellant has been estopped by his own conduct, as well as by law.

* OBIECTION ON FACTS

Resvgectfully Sheweth

1
2.

Pertams to record Hence no comments. :

Correct to the extent that the appellant was not present in pollce statlon but being a -
Station House Officer, it was his primary duty to check daily dairy on arrival to Police
Station, if he found any irregularity or illegality according to Rule 22 (1) Police Rules 1934,

-then he should inscribed it in daily Dairy but he failed to do so..



o o

-

3. Incorrect. An FIR No. 719 dated 26.09.2014, (instead of 26.09.2016) u/s (s)
382/506/337A(11)/34 PPC PS: Naurang District Lakki Marwat, was chalked out directly on
complaint of Saeed-ur-Rahman s/o Haji Aslam khan r/o Sharif Abad Nar Sahibzada Khust
against 04 accused for snatching of Rs.15 Lac instead of inscribing his complaint in Daily
Dairy.

Incorrect. Reply has alfeady been given in para-2.

Incorrect. Reply was already been given in para-2.

Incorrect. The allegétions mentioned in charge sheet along with statement of allegation &

in show cause notice were stand proved after conducting proper departmental enquiry by

the enquiry officer. Moreover, the sections of law as mentioned in FIR reveals that there
are no elements of land dispute occur between the parties.

7. Incorrect. The allegation leveled against the Appellant were proved during the enquiry
proceeding and being Station House Officer , he was duty bound to check over
irregularities & illegalities in the record of police Station and inscribed it in daily dairy of
Police Station.

8. Pertains to record, hence, needs no comments.

- 9. Incorrect. Proper  departmental enquiry has been conduced against the Appellant

according to law/ rules and the allegations leveled against the Appellant has proved
beyond any shadow of doubt, therefore, he was punished by the respondents No. 1.
Moreover, the Appellant was supplied with c_énquiry reports / proceeding on his demand.

10. Pertains to-record, hence, needs no comments. ) A

11. Pertains to record, hence, needs no comments.

12. Pertains to record, however respondent No. 2 has the authority to reject file the appeal on
valid grounds. -

13. Incorrect. The applicable board proceeded according to law/ rules, and much leniency has
been extended by the appellate board.

The respondents department submits their comments with the following grounds:-
OBJECTION ON GROUNDS

a) Correct to the extent that the Appellant was not present in Police Station but being a
Station House Officer it was his primary duty to check Daily Dairy on arrival to police
Station, if he found any irregularities & illegalities according to Rules 22 (1) of Police Rules -
1934, then he should inscribe it in Daily Dairy but he failed to do so.

b) Incorrect. Reply has already been given in above Para. -

c) Incorrect. The enquiry proceeding were conducted according to law/ rules by the
respondent department. All opportunities of self- defense i.e cross examination, statement
of witness ( Inayat Ullah ASHO) were recorded to the Appellant.

d) Incorrect. According to Section 382/506/34/337A (i} PPC, of FIR No. 719, dated
26.09.2014, reveals that motive was snatching of Rs.15-Lacs & beating the complainant
instead of land dispute between the parties.

e) Incorrect. The act of appellant after the occurrence shows that it was pre-planned with
opposite party and registfation' of-FIR No.72:\L-H’a’ted 26.09.2014 U/S 382/148/149 PPC,



y-
P

¥ confirmed his malafide intention in the whole episode which was proved during enquiry
 proceedings.

f) Incorrect. The Appellant was treated in accordance with law rules and there is no malafide
|ntent|on on the part of respondent Police Department

PRAYER

Therefore, it is , most respectfully submitted before this Honorable Service Tribunal, that

the present Service Appeal filled by Head Constable Syed Azam may very gracuously be
dlsmlssed wuth cost.

Reglonal Police Officer, A«Prﬁipcjal Police Officer,
inu Region, Bannu Khyber Pakhtunkhwa, Peshawar
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B BEFORE'.THE'HONOURABLE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL No. 1173 /2016

Syed azam Khan s/o haji masoom khan
Head constable, Investigation office,
Ex-ASI/SHO, PS Naurang,

Lakki Marwat ‘

........................... . {Applicant )
~VERSUS
Provincial Police Officer Khyber Pakhtunkhwa Peshawar & others ......... (Respondents)
COUNTETR AFFIDIVIT

We, the respondents do hereby solemnly affirm and declare that the contents of the attached
para wise comments are true and correct to the best of our knowledge and belief and nothing has
been withheld or concealed trom this Honorable Tribunal

———

" Regional Police Officer, | Proyincial-Police Officer,
Bannu Region, Bannu ' - .. Khybér'Pakhtunkhwa, Peshawar

RV
DistriatPolife/Officer,
LakgiWarwat.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL No. 1173 /2016

Syed azam Khan s/o haji masoom khan
Head constable, investigation office,
Ex-ASI/SHO, PS Naurang,

Lakki Marwat

........................... (Applicant )
VERSUS
Provincial Police Officer Khyber Pakhtunkhwa Peshawar & others ........... (Respondents)
AUTHORITY LETTER

Mr. Ayub khan S|/ Legal Lakki Marwat is hereby authorized to appear
before the Service Tribunal K.P, PeshaWar on the behalf in the cited case. He is also

authorized to submit any documents pertaining to the subject case/ appeal with the prior

consolation of AGP, of respective Tribunal.

Provincial Police Officer,

Regional Police Officer, F ,
Khyber Pakhtunkhwa, Peshawar

nnu Region, Bannu
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“s BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 1173/2016

Said Azam Khan versus E D.P.O & Others
RELICATION

Respectfully Sheweth,

-PRELIMINARY OBJECTIONS:

All the 7 preliminary objections are illegal and incorrect. No
reason in support of the same is ever given as to why the appeal is
time barred, not maintainable{"concealed actual facts, bad in Law due

to non and mis-joinder of necessary parties, unclean hands, no cause
and locus standi and estoppel.

ON FACTS:

1. Needs no comments.

2. Admitted correct to the extent of not present in Police Station. All the

record was checked as no illegality was committed.i All was done in
prescribed manner.

3. Not correct. The said FIRA under the said Sections was registered. in
the Police Station by the complaint Saeed ur Rehman against the four
(04) accused who snatched Rs. 15 lacs from him. The matter was
guite c!éar so there was no need of scribing any Daily Dairy.

4. Not correct. Madad Moharrir scribed Nagal-e-Mad No. 05 dated 27- 09-
2014 showing appellant on gasht to various V|I!ages

5. Not correct. The para of the appeal is correct regarding snatching 'of.

Rs. Ten (10) lacks from Gul Raheem Khan at the aforesald place by
the said gang. ' "

" 6. Not correct. The para of the appeal is correct regarding Land dispute .
between the parties of the aforesa|d gang Show Cause Notice was -
misconcelved as no FIR was Iodged by him but by ASHO



s (\"\7{ Not correct. No allegation was ever proved because the same was not
“ pertaining to him. The Enquiry was not conducted as per the mandate
of Law. No irregularity was in the record of the Police Station.

8. Not commented upon by the respondents regarding Charge Sheet and
- reply there to. '

9. Not correct. The procedure of Enquiry has been given in the Law but
the same was not followed in letter and spirit, while.on the other .
hand it was held tlme and again by the apex court that a thing should
be done in a manner which is prescribed by Law and not otherwise.
The Enquiry Report / proceedings was even n_ot attached with the
reply what to speak of its provision to appellant. .

10. Not commented upon by the respondents regarding Final Show Cause
Notice and its reply there to.

11. As above regarding penalty of reduction in rank from the rank of ASI
to the rank of Constable.

12. As above regarding rejection of‘appeal.

13. Not. correct. The para of the appeal is correct regarding conversion of
penalty from the rank of ASI to the rank of Head Constable from
Constable as per available record.

GROUNDS:
All the grounds of the appeal are legal and correct while that of the
v reply are illegal and incorrect. The same are again adopted.

Note:- appellantis now promoted to the rank of ASI but on temporary
basis while on the other hand, removal of stigma requires interference
of the hon’ble Tribunal. -

It is, therefore, most humbly prayed that the appeal be accepted as

prayed for. - lg M"M :

Appellant

'Through N |

_ Saadullah Khan Marwat
Dated: 23-05-2017 . ~ Advocate,



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 1173/2016

gaid Azam Khan versus Superintendent & Others

I, Said Azam Khan appellant do hereby solemnly affirm and

declare that contents of the Appeal & rejoinder are true and correct to

the best of my knowledge and belief while that of reply of rf.spondents
are |Ilegal and mcorrect

1 reaffirm the same on oath once agam to be true and correct as
per the available record.

DEPONENT



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.. Qo3| /ST Dated 32/ I /2019

To : '
" The District Police Officer,
Government of Khyber Pakhtunkhwa,
Lakki Marwat.
Subject: - JUDGMENT IN APPEAL NO. 1173/2016, MR. SAID AZAM KHAN.

I am directed to forward herewith a certified copy of Judgement dated

11.11.2019 passed by this Tribunal on the above subject for strict compliance.

. ' A : \ »”
Encl: As above o o %g\)\w
' - 8 REGISTRAR S
KHYBER PAKHTUNKHWA -,
SERVICE TRIBUNAL SRR

PESHAWAR.




