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'f-IBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 1038/2016

Date of institution ... 06.10.2016 
Date of judgment ... 30.08.2019

«r,,

'\--4
Mst. Shagufta Bibi, Ex:PST (BPS-12), 
GGPS Khanori No. 1, District Malakand

(Appellant)
1 •VERSUS 5.

1. The Government of Khyber Pakhtunkhwa through Secretary (E&SE) 
Department, Khyber Pakhtunkhwa, Peshawar.

2. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (F), District Malakand.
4. The District Account Officer, District Malakand.

•W--

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA •c.' •

SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 06.06.2016 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE WAS IMPOSED ON THE APPELLANT
WITHOUT CONDUCTING REGULAR INQUIRY IN THE MATTER
AND AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL -OF THE APPELLANT WITHIN THE STATUTORY

^ PERIOD OF NINETY DAYS. it

•
Mr. Noor Muhammad Khattak, Advocate 

;^Mr. Muhammad Jan, Deputy District Attorney
For appellant. 
For respondents.

4 4.:

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)
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JUDGMENT ' ;

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the

appellant and Mr. Muhammad Jan, Deputy District Attorney for the respondents
iU

present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant2.

was serving in Education Department as Primary School Teacher: She was 

imposed major penalty ofremdyalfrom service vide order dated 06.06.2016 on 

the allegation of absence ffoin duty. The appellant filed departmental appeal on
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24.06.2016 which was not responded hence, the present service appeal on

06.10.2016.

3. Respondents were summoned who contested the appeal by filing of

written reply/comments.

4. Learned counsel for the appellant contended that the appellant was

appointed as Primary School Teacher in the year 2010. It was further contended

that the appellant was performing her duty regularly without any complaint. It

was further contended that the appellant was imposed major penalty of removal

from service vide order dated 06.06.2016 but neither charge sheet, statement of

allegation was served or framed upon her nor proper inquiry was conducted nor

any show-cause notice alongwith copy of inquiry was handed over to her. It was

further contended that neither any absence notice was issued to the appellant 

^ nor any absence notice/show-cause notice was published in two newspaper as
I

Co required under rule-9 of Khyber Pakhtunkhwa Government Servants 

^ (Efficiency & Discipline) Rule, 2011 therefore, the appellant was condemned 

unheard which has rendered the whole proceeding illegal and liable to be set- 

aside. It was also contended that the alleged absence period was also for a short 

period of 2/3 months therefore, the major penalty of removal from service is

X

^ 5

very harsh as the appellant was having more than six years service in her credit

therefore, prayed for acceptance of appeal.

5. On the other hand, learned Deputy District Attorney for the respondents

opposed the contention of learned counsel for the appellant and contended that

the appellant was serving as Primary School Teacher in Education Department.

It was further contended that the appellant has produced fake medical

prescription and remained absent from duty without permission of lawful

authority. It was further contended that all the codal formalities were fulfilled

before imposing major penalty of removal from service therefore, the competent
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authority has rightly imposed major penalty of removal from service and prayed 

for dismissal of appeal.

Perusal of the record reveals that the appellant was serving in Education 

Department: as Primary School Teacher. She was imposed major penalty of

6.

removal from service on the allegation of absence from duty without permission 

of lawful authority but the record reveals that neither charge sheet, statement of

allegation was served upon the appellant nor proper inquiry was conducted nor 

any show-cause notice alongwith copy of any inquiry report was handed over to 

the appellant- nor any absence notice was issued by the competent authority to 

her nor any advertisement regarding her absence was published in two 

newspaper ^a's required under rule-9 of Khyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rule, 2011 therefore, the appellant was 

condemned unheard which has rendered the whole proceeding illegal and liable 

to be set-aside. As such, we partially accept the appeal, set-aside the impugned 

order and reinstate the appellant into service without back benefits. However, 

the respondent-department are at liberty to conduct de-novo inquiry in the mode 

and manners'prescribed under the Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rule, 2011 within a period of ninety days from the 

date of copy of receipt of this judgment. The issue of back benefits will be 

subject to the outcome of de-novo inquiry. Parties are left to bear their 

costs. File be consigned to the record room.

own

r
ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

30.08.2019 -

(HUSSAIN SHAH) 
MEMBER
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Due to general strike of the bar, the case is adjourned. To come 

up for arguments on 26.07.2019 before D.B.

27.05.2019

•.V.

V.

Member r.

? ■

Learned counsel for the appellant present. Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Arguments heard. File Perused. J o come up for order 

on 30.08.2019 before D.B.

26.07.2019

■:

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

.:

30.08.2019 Counsel for the appellant and Mr. Muhammad Jan, Deputy District 

Attorney for the respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of three pages 

placed on file, partially accept the appeal, set-aside the impugned order and 

reinstate the appellant into service without back benefits. However, the 

respondent-department are at liberty to conduct de-novo inquiry in the 

mode and manners prescribed under the Khyber Pakhtunkhwa Government 

Servants (Efficiency ,& Discipline) Rule, 2011 within a period of ninety 

days from the date of copy of receipt of this judgment. The issue of back 

benefits will be subject to the outcome of de-novo inquiry. Parties are left 

to bear their own costs. File be consigned to the record room.

■ i
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ANNOUNCED
30.08.2019 ' ■'

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

f
(HUSSAIN SHAH) 

MEMBER
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Due to retirement of Hon'ble Chairman, the

Tribunal is defunct. Therefore, the case is adj9urned. To .
Clerk to counsel for the applicant, AddL/ AG

up on 27.12.2018j ,
for the respondents present. / m/ /

05.11.2018

28.02.2019
come

//
IIIY

Due to general strike on the/^'

Association instant matter is adjourned to 27.05.2019 

before the D.B.

of Bar

IsMmtMir Zaman, Advocate junior (t$iaMfia^oor 

Muhammad Khattak, Advocate for appellant and Mr. 

Muhammad Riaz Khan Paindakhel, Asstt. AG for the 

respondents present.

27.12.2018

Requests for adjournment on the ground that learned 

senior counsel is busy before the Hon’ble High Court. 

Adjourned to 28.02.2019 for arguments before the D.

/l^fenber Chairmi

28.02.2019 Clerk to counsel for the applicant, Addl. AG 

for the respondents present.

Due to general strike on the call of Bar 

Association instant matter is adjourned to 27.05.2019 

before the D.B.

Chairman

L
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Counsel for the petitioner present. Arguments on
i

restoration of appeal heard. Record reveals that service 

appeal was^ dismissed on 05.04.2018 for want of 

prosecution. Learned counsel for the petitioner submitted 

application on 13.04.201^ for restoration of the same. The 

application is well within time therefore, restoration 

application is accepted and the appeal is restored. To come 

up for arguments on 02.08.2018 before D.B. Notice be also 

issued to the respondents accordingly.

27,06.2018

i-‘
‘t

(Muhammad AmimKhan Kundi) 
Member

Learned counsel for the appellant and Mr. Muhammad Jan learned 

' Deputy District Attorney present. Learned counsel for the appellant 
seeks adjournment. Adjourned. To come up for arguments on 

. 26.09.2018 before D.B.

02.08.2018

(Ahmad Hassan) 
Member '

(Muhammad Hamid Mughal) 
Member

! '

26.09.2018 Learned counsel for the appellant present. Mr. 

Kabi'rullah Khattak, Addl: AG for the respondents present. 

Counsel for the appellant seeks adjournment. Granted. Case 

to come up for arguments on 05.11.2018 before D.B.

V

/(Ahmail Hassan) 
Member

(M. AirnnKhan Kundi) 
Member



pForm-A

FORM OF ORDER SHEET
Court of

' /2018Appeal's Restoration Application No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge

1 2 3

13.04.2018 The application for restoration of appeal no. 1038/2016 

submitted by Mr. Noor Muhammad Khattak Advocate, may be 

entered in the relevant register and put up to the Court for 

proper order please.

1

' *

REGISTRAR\^yV^^^^ 

This restoration application Is entrusted to S. Bench to be 

put up there on

2

AP
MEMBER

The Tribunal is non fiinclional due lo rcLii'crnenl ol 

lUjnorablc Chairman, 'rherefore, ihc case is adjourned, 'l o come up 

V? /it6 ) l-g before S.B,

he30.04.2018

or

I he same on

Reader
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber IPakhtukhw: 
Service Trifeunal\7^ /2018C.M NO.

fi^iary Jvj. L|IN
SERVICE APPEAL NO. 1038/2016

6Sa4«£j«.

SHAGUFTA BIBI VS EDUCATION DEPTT:

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

That the above mentioned service appeal was pending 

adjudication before this august Tribunal in which 05.04.2018 

date was fixed for hearing.

1-

That appellant filed the above mentioned appeal against the 

impugned order dated 06.06.2016 whereby major penalty of 
removal from service was imposed on the appellant.

2-

That due to non appearance of the Counsel for appellant on 

the date mentioned above the appeal of the appellant has 

been dismissed by this august Tribunal vide order/ judgment 
dated 05.04.2018. Copy of the order is attached.

3-

That on the same date Counsel for the appellant was busy 

before the Hon'ble Peshawar High Court Peshawar and due 

to the above mentioned reason Counsel for the appellant 
could not appear before this august Service Tribunal.

4-

That the non appearance of the Counsel for appellant was 

neither deliberate nor intentionally but caused due to the 

above mentioned reason.

5-

)It is therefore, most humbly prayed that on acceptance of 
this application the above mentioned service appeal may very 

kindly be restored.
<;

i> -

Dated: 12.04.2018.
APPLICANT 

SH^^TA BIBI

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE

, V

M..



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M NO. /2018
IN

SERVICE APPEAL NO. 1038/2016

SHAGUFTA BIBI VS EDUCATION DEPTT:

AFFIDAVIT
I Noor Mohammad Khattak Advocate on the instructions and on 

behalf of the petitioner do hereby solemnly affirm that the contents 

of this restoration application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 
Honorable Court.

//

NOOR MOHAMMAD KHATTTAK 

ADVOCATE

/
** ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB(Jfj

^ ? ji^i
¥<;i)i;)’ r-. ■ •: < ns jj

-5PESHAWAR

IS K-/2016APPEAL NO. /C\3;?

Mst: Shagufta Bibi, Ex: PST (BPS-12), 
GGPS Khanori No.l, District Malakand ....

i>iij£'c4il
/

APPELLANT

VERSUS

1- The Govt: of Khyber Pakhtunkhwa through Secretary (E&SE) 

Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director (E&SE) Department, Khyber Pakhtunkhwa, 

Peshawar.
3- The District Education Officer (F), District Malakand.
4- The District Account Officer, District Malakand.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE ! TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 6.6.2016
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT WITHOUT
CONDUCTING REGULAR INQUIRY IN THE MATTER AND
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTARY
PERIOD OF NINETY DAYS

J
for the appellant. Mr. Usman Ghani, 

for the respondents present. On previous
None present

Distinct Attorney 

date also none was present on behalf of the appellant

05.04.2018

of the above, the present appeal is dismissedIn view
for want of prosecution. File be consigned to the record,

8>ate «f Presentation of

Nrainber of Words-------

Copying Fee

Urgent------

Total---------

Name of Copyi^
Date of Ccmp.-sctbrs oJ 

Date of Ddh-cry of Copy

' V

- lO ^v.

\
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9l:9i-i8i§ Ness EE§§Sn‘ 00 feghslf Sf !te agBellant. Mr, Kabir yilah 

Khattak, Addl:, AG for the respondents present. Counsel for the 

appellant is not in attendance due to general strike of the bar. To 

come up for arguments on 05.04.2018 before D.B at Camp Court, 
Swat.

1

*.

;

None present for the appellant. Mr. Usman Ghani, 

Distinct Attorney for the respondents present. On previous 

date also none was present on behalf of the appellant

05.04.2018
I

In view of the above, the present appeal is dismissed 

for want of prosecution. File be consigned to the record.
'!

V

\
Camp court, Swat

ANNOUNCED
05.04.2018 i/

' "1

S'
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1038/2016

Clerk of the counsel for appellant present. Mr. Abdul All, 

Junior Clerk and Mr. Nowsherwan, Senior Auditor alongwith Mr. 

Muhammad Zubair, District Attorney for the respondents also 

present. Due to non-availability of learned counsel for the 

appellant as well as incomplete bench arguments could not be 

heard. To come up for rejoinder and arguments on 05.09.2017 

before D.B at Camp Court Swat.

02.05.2017

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER 

Camp Court Swat.

\

Husband of the appellant and Mr. Nosherawan, Senior 

Auditor for respondent No. 4 alongwith Mr. Muhammad 

Zubair, District Attorney for the respondents present. Counsel 

for the appellant has not turned up from Peshawar. Seeks : 

adjournment. Adjourned.. To come up for rejoinder and final 

hearing on 06.12.2017 before the D.B at camp court, Swat.

05.09.2017

I

■r (

Member Can
Camp court, Swat.

oe.i2.2on Husband of the appellant and ddl. AG alongwith 

Nosherawan, Senior Auditor for the respondents present. Counsel 

for the appellant is not in attendance due to death of his junior. 

Requested for adjournment. Granted. To come up for arguments on

1.02.2018 before the D.B at camp court, Swat;
I

1

??•
Menroer Camp court, Swat

-4,
••i
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25.10.2016 Counsel for the appellant present. Learned counsel for the ,f:
i

appellant argueid that the appellant was serving as PST when 

removed from service vide impugned order dated 06.06.2016 on the 

allegations of willful absence, where-against she preferred 

departmental appeal oh 24:06.2016 which was not responded and

hence the instant service appeal on 06.10.2016.

.5 That the procedure prescribed for enquiry was not followed
' ' ' >and henc'e the impugned is liable to be set aside.
4

jPoihts urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents 

e / *7

reply/comments

before S.B. The appeal pertains to territorial 

limits of Malakand Division as such to be heard at camp court Camp

for written for
Security-®^ :SSFdS>

Court Swat.

B..
05.01.2017 None,present for appellant and Mr. Abdul Ali, Senior 

Clerk alongwith Mian Amir Qadar, GP for the respondents 

present. Written reply submitted. The appeal is assigned to

D.B for rejoinder and final hearing for 02.05.2017 at camp
‘.;V-

court,Swat.

-j-l, <
Ch^ ?man 

Camp court Swat.

j.'
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Form-A

FORM OF ORDER SHEET
Court of

1038/2016Case No

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mst. Shagufta Bibi presented today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

06/10/20161

I

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

BER

;
'.rrv,.
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BEFORE THE KHYBER PA KHTUNKHWA SERVICE TRIBUNAL*'
PESHAWAR

/2016APPEAL NO.

EDUCATION DEPtT:SHAGUFTABIBI VS

INDEX
PAGEANNEXURES. NO. DOCUMENTS

Memo of appeal 1-4.1.
Notification 5.2. A
Transfer order 6.B3.
Application C 7.4.
Medical prescriptions 8-12.D5.
Attendance register 13- 25E6.

26.Show cause notice ■ F7.
Reply G 27.8.

283^^1,Departmental appeal H9.
Transfer order I10.
Departmental appeal 3 M--11.

3&3I^Judgment K12.
3£3i.Impugned order L13.

Departmental appeal M 3r-14. fe..
0^.Vakalat nama15.

1

APPELLANT
*

/THROUGH: ^
NOOR MOHAMflAD KHATTAK 

ADVOCATE

0
/

t ■

■j.'.

/ - /•a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SChybsr Pakhtis^thwa 
Ses'VBce Xrtbutial

MlAPPEAL NO. /2016 EJsary rVo.

Mst: Shagufta Bibi, Ex: PST (BPS-12), 
GGPS Khanori No.l, District Malakand

DatcdL

APPELLANT

VERSUS

1- The Govt: of Khyber Pakhtunkhwa through Secretary (E&SE) 
Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.
The District Education Officer (F), District Malakand.
The District Account Officer, District Malakand.

2-

3-
4-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1Q74
AGAINST THE IMPUGNED ORDER DATED 6.6.2016
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT WITHOUT
CONDUCTING REGULAR INQUIRY IN THE MATTER AND
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN THE STATUTARY
PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the impugned order 

dated 06-06-2016 may very kindly be set aside and the 

appellant may be re-instated into service with all back 

benefits. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH:
ON FACTS:

lledto-^ay
Brief facts giving rise to the present appeal are as under:

That initially the appellant was inducted/ appointed as 

Primary School Teacher (BPS-12) 

recommendation of Departmental selection committee 
vide Notification dated 23.12.2010. That in response the 

appellant submitted her medical certificate and charge report 
and started performing her duty at the concerned station 

quite efficiently and up to the entire satisfaction of her

on the proper
on



1^:

superiors. Copy of the Notification is attached as annexure
A.

That where after the appeliant was transferred to GGPS 

khanori No.l against the vacant post vide order dated 

27.9.2013. That in response the appellant submitted her 

arrival report and started performing her duty at the 

concerned station. Copy of the transfer order is attached as 

annexure

2-

B.

That during service the appellant filed application for 

maternity leave which was accepted by the concerned 

authority in light of the Revised Leave Rules 1986. That 
appellant filed another application for the extension of her 

maternity leave which was also accepted by the concerned 

authority and allowed further extension to appellant. Copies 

of the applications along with medical prescriptions and 

attendance register are attached as annexure

3-

C, D & E.

4- That after expiry of the said leave the appellant submitted 

her arrival report and started performing her duty at the 

concerned station quite efficiently and up to the entire 

satisfaction of her superiors. That astonishingly the 

concerned authority issued a show cause notice dated 

21.1.2016 to the appellant wherein it were alleged that 
appellant have absented her self from duty and embezzled 

the PTC fund. That in response the appellant submitted her 

detailed reply and denied the allegations with documentary 

proofs. Copies of the show cause Notice and reply are 

attached as annexure F&G.

5- That the concerned authority stopped the salaries of the 

appellant w.e.f. 1.12.2015 till date without any plausible 

reason and clear justification. That appellant feeling 

aggrieved filed Departmental appeal for the release of her 

salaries w.e.f. 1.12.2015 till date but the concerned
authority instead of releasing salaries of the appellant 
transferred the appellant to GGPS Shawlai which is more 

than 95 kilometers away from her home station vide 

impugned order dated 7.3.2016. Copies of the Departmental 
appeal and Transferred order are attached as 

annexure H &I.

That appellant being aggrieved of the unlawful act of the 

concerned authority filed Departmental appeal but in 

response the concerned authority directed the appellant to 

join duty at GGPS No.2 Khanori., That feeling aggrieved the 

appellant filed writ petition before Honorable Court of Darul 
Qaza Swat 'wherein. through judgment dated 31.5.2016 

the concerned authority was directed to release the

6-



salaries of the appellant but the competent authority instead 

of releasing monthly salaries of the appellant imposed major 

penalty of Removal from service vide impugned order dated 

6.6.2016. Copies of Departmental appeal, judgment and 
impugned order are attached as annexure J, K & L.

7- That appellant feeling aggrieved filed Departmental appeal 
against the original order dated 6.6.2016 but no reply has 

been received so far. Hence the instant appeal on the 

following grounds amongst the others. Copy of the 
Departmentai appeai is attached as annexure M.

GROUNDS:

A- That the impugned order dated 6.6.2016 is against the law, 
facts, norms of natural justice and materials on the record 

hence not tenable and liable to be set aside.

B- That the appellant has not been treated by the concerned 

authority in accordance with law and rules and as such the 

authority violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the impugned order dated 6.6.2016 has been issued by 

the respondent No.3 in utter disregard of law and prevailing 
Rules.

D- That no charge sheet and statement of allegation has been 

issued by the respondent No.3 before issuing the impugned 
order dated 6.6.2016.

E- That no show cause notice has been issued to appellant 
before issuing the impugned order dated 6.6.2016.

That no chance of personal hearing/defense has been 

provided to the appeliant and as such the appellant has 
been condemned unheard.

F-

G- That no regular inquiry has been conducted before issuing 

the impugned order dated 6.6.2016, which is as per 

Supreme Court judgments is necessary before imposing 
major punishment.

H- That the respondents acted in arbitrary and malafide manner 
while issuing the impugned order dated 6.6.2016.

I- That appeiiant seeks permission to advance other grounds 
and proofs at the time of hearing.
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It is therefore, most humbly prayed that the appeal of 
the appellant may be accepted as prayed far.

S'

26.9.2016

APPELLANT

SHAGUFTA BIBl

THROUGH:

NOOR MOHAM D KHATT-

;
SYED IMDAD HUSSAIN 

ADVOCATES

1

4
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EXECV^VE ^IS^PT: officer 

(E€CSE)DISmcr<DI<J^LO‘WE%,

Tel: 0945-9250081

9250082

E. Mail:edoskUr<^yalioo.com

Appointment Order:-

Consequent upon the approval accorded by tlie District Recruitment 
_ ^ 09/08/2010. The following candidates FA/FSC and SSC of

remaining Union Council are hereby appointed as PST in BPS. 7 @ of Rs(3530-190-9230^ 
BPS.6 Rs.3430 PM fixed and BPS.5, Rs,3340/0 PM fixed plus usual allowances 
them under the rules in the schools as noted against their 
conditions in tlie interest of public cervices.
Union Council 40 %

Committee meeting held on

as admissible to 
subject the following terms andname

S# Name Father Name U/Council Qulif Merit
Posit:

Professional
Qualification

School Rem
k;Hutfima Raz1 Rahim Ullah Kambat FA 51 PTC GGPS.Damtal AVP2 Gulshan Bibi Fazli amin Kambat FA 50.45 PTC GGPS.Surkh Dheri 

GGPS.Tangi Bala
AVP3 ’Salma Begum Muhammad Shuaib Kambat DA 46,63 PTC AVP'4 Bibi Razia Faqir Muhammad Drangal FA 29.87 BPS.6 fixed GGPS.Hattan AVP' 5 Shagufta Bibi Muhammad Yousaf Drangal FA 25.71 BPS.6 fixed GGPS.Shahi AVP6 Zaibun Nisa 

Safla
Allowdin 
YousafKhan

Drangal
Drangal.

FA 24.22 BPS.6 fixed
BPS.5. fixed

GGPS.Drangai
GGPS.Gola 
GGPS.Swara Ghundi

AVP7
SSC 20.83 AVP8 Sabiba Samadan Khan Sadbarkalay FA 46.85 PTC AVPTERMS & CONDITIONS!-

1, They will governed by such rules and regulations as nray be prescribed by the government from 
time to time for the category of government sen'ants to which they belong.

2. Their appointment are purely on temporary basis liable to termination atfl^y time without notice 
In case leaving the-service, they shall be required to submit 
month,s pay in the government treasury in lieu thereof.

. 3. They are i 
Timergara.

4. The appointment of the candidates mentioned above 
having domiciled in district Dir lower.

5. NO TA/DA will be paid to them enjoining the post.
6. Their age may nor exceed 25 years or below 18 y
7. Charge reports should be submitted to ail concerned,
8. Drawing & Disbursing Officers concerned

one month prior notice or deposit one

directed to produce their Health & Age certificate from the Civil Surgeon
Dir lower at

are subject to the condition that they are

ears.

concerned boards / institutions before handi:"ottchaSS 

. 9. This order is issued, errors and omissions accepted, as notice only. 
■10. 60 % appointment has been made purely on District level and 40 %
11. They are directed to take over charge after winter vacations.
12. The will get all the benefits of civil

on union council basis.

13/2006 dated ,0-8-2005 and Act 2003 Nw/p^l'ToT"servants

(SAEED
EXECUTIVE DISTTOFFICER 
(E&SE) DISTRICT DIR LOWER.y

/

■I

. <21
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DIRECTORATE OF ELEMENTARY & SECONDART EDUCATION

KHYBER PAKHTUNKHWA. PESHA WAR

OFFICE ORDER.

Consequent upon relaxation of ban and approval by the competent 
authority, Mst: Shagufta Bibi PST GGPS Lounda Dir Lower is hereby 

transferred/ adjusted against the vacant post of PST at GGPS Khanori Malakand 

on her own pay & BPS In the interest of public service with immediate effect.

Note:- 1. Charge report should be submitted to all concerned.
No TA/DA etc are allowed.
The DECS (F) concerned are directed to check her original 
service documents before making payment of her salary.
Her seniority will be determined at the bottom of the seniority list 
of PST (B-12) as per rules.

2.
3.

4.

Director
Elementary & Secondary 

Education Khyber Pakhtunkhwa

: No. /F.No.84/(F)/G.Transfer Dated Peshawar the ^ /2013

Copy for information to the:-

Endst:

1. District Education Officer (Female) Malakand & Dir Lower.
District Account Officer Malakand & Dir Lower.
Headmistress concerned. r\
Teacher concerned. 1 ■ ^
PA to Director Elementary & Secondary Education Khyber I qkhtunkhwa 

6. M/File. ' '

2.
3.
4.
5.

Deputy for (Female) 
Elementary & ^cbndary Education 

Khyber Pakhtunkhwa,

Li



•v,;:*i*.'>'.-'v«-,' -i^

li
;■

-•.

i/'^fjjf^

y* C/’/

\ ,/.--

/ ^ 'u c-»:> >

iU-//-XD/f !^ oi~io-2/>lf

/
■;) /I L)j'^} •(, ' ^6

A / ^ ',!>

JI

y//i
& t'i^ tyV ,<*

}/ X/
y

/La ' 
/

\y y

<

iLi,^//-/
J/j'^ i_x6

,/

^b€y^
- I

J
'lyi.p '"’ f’ /// ,j

/, ■^}

y b ,

; (> (r’y
V

X* U'' -a
:/,1. ' {n Ly^, / J ■

S,G.P.y tskt s.
ILb-^fjOS^ ^ ^

r i; J->/~

^1°l / y /
rT f/• 0

psf (/(^
^jjU>

) 0 N‘7 yA Vn/
O' tA

y! A •Gy/
'J •

i; ^ -

y- attesteb“i ■



7^

' N *-
'.. -i

0
?•

J feC-
- )^

> ... />0

A- ^

' r\y
t^ln o /s.. 2sho

^i- .O/}rh ’.
f/R .h^

t-
.. /■

/.. /. /

• saKV^aHo^
'4 //. P--

\'- ■

r“| ®.. !-•
K''.

il



A

-1Mc)giiRs2^:
OUT PATIENT D^ARTMENT TICKET

.............. ... ..... . /early OPD' No: | <:>

MoijtWy 0PDN6:I } DaiP-v C^JT OPD No: ______

Patios Name; ..Sex: I M i F
Father/Husband’s '
AddresJ X'^fcVyLx>. .

t\/
MP- •a

1;; 'M

i;
I

Contact#(»f F ossible) 11' ' ' M
;■,

■ Pfobiern^mji^eMpiagnoi^i^yi^^ 

Patient Seen By:

\
;•■ . 1•••.T •sI i Ii

tS ' T H?2» C 'C? ' it I1?
‘

i 1//' , - ,1. 1
■K
I•/

/ 18)I
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•/
\|

•'s'

■■ X'

8
• /' s(■■•
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j.i
V V vfTI /

\ .
Signature of MO / INCHERGE;./
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Rs. 51 ^Medical No. 2
c.No. OUT-PATIENTS DEPARTMENT g
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=>NAME....... .

YEARLY NO,
<
>
u
<DATE

Rs. 3/-No S5.OUT-PATIENTS D^ARTME^T ^
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SHOW CAUSE NOTICE

I, Dilshad Begum District Education Officer (F) Malakand, as a competent authority 
under the Khyber Pakhtunkhwo Government servant (E&D) Rules 2011 do hereby serve upon you 
Mst.Shagufta PST GGPSNo.l Khanori District Malakand.

45 per inquiry report submitted by the SDEO(F) Swat Ranizai at Batkhela vide her 
office memo:No.834 dated 6.01.2016 now and your written statement that you have directed 
your duty assigned to you being a Primary School Teacher.

Ongoing through the materials on record and other connected papers, I am 
satisfied that you have committed the following acts/omissions specified in rule-3 of Khyber 
Pakhtunkhwo Civil Servant (E&D) rules 2011.

(a) Absence from duty. According to the enquiry that the school remained closed since long 
and you come to school after the expiry of three/four months and then marked your 
signature in the teachers attendance register for three/four months on the same day.

(b) Guilty of misconduct and applied for maternity leave with effect from 29.9.2015 to
14.11.2015 vide O.P.D slip No.l874 dated 29.9.2015 and w.e.from 15.11.2015 to
29.12.2015 vide RHC Sakhakot O.P.D slip No.528 dated 12.11.2015 ore verified from the 
Incharge Doctor were found Fake and bogus.

(c) PTC Funds hove been allotted to the school, but no repair/work has been done in the last 
three years up till now.

2. (i) On the basis of the afore mentioned valid grounds and facts, the undersigned being the 
competent authority in exercise of the powers conferred under Rules-5(l){o} of the Khyber 
Pakhtunkhwo (E&D) Rules,2011, deem it un-necessary to conduct inquiry and therefore, decided 
to dispense with the inquiry procedure required under Rules-10{l) of the rules ibid.

(ii) As a result thereof, I as competent authority, have tentatively decided to impose upon 
you the major penalty of Removal from service under rules 4 (b) (Hi) of the Khyber Pakhtunkhwa 
Civil Servants (E&D) Rules 2011.

You are therefore, directed to furnish your reply to the show cause notice os to why the 
Aforesaid penalty should not be imposed upon you and also.intimate whether you desire to be 
heard in person.

If no reply to this notice is received within seven days or not more than fifteen days of its 
delivery. It shall be presumed that you have no defense to put in and in that case an ex-porte 
action shall be taken against you.

COMPETENT AUTHORITY 
DISTRICT EDUCATION OFFICER (FEMALE) 
MALAKAND AT BATKHELA.

//-j/

EndstNo. 9 X /ENo/Complaint/PST (F)/
Copy of the above Is forwarded to:-

1. The P/A to Director Elementary and Secondary Education Department Khyber 
Pakhtunkhwa Peshawar.

2. The SDEO(F) Swat Ranizai at Batkhela w/r to her office memo:No.834 dated 6.01.2016 and 
with the direction to serve the said show cause notice on f/i^-scct/sec/ teacher.

^Ms, then her reply should

Dated 2/ /2016.

3. Mst.Shagufta PST GGPS No.l Khanoori Malakand with 
^ reached to this office within seven days positively. /

pi

L

DISTRICT^UCATION OFFICER (FEMALE) 
MALAKAND AT BATKHELA. .
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To

DISTRICT EDUCATION OFRCER (FEMAU) MAIAKAND AT BATKHELA.

Suyect: Reply to tlic Show Cause NoUce,

dated 21/01/2016;Endst No.295-97.

Madam

I ,Mtst. Shagufta PST 6GPS Khanori No.l Distt.Malakand would like to say that i am shodced 
and astonished when I received the show cause notice from your office but I refuse and 
refute it because of die following bad^ound fects.

(1) Sentence no. (a) in show cause is baseless and merely a charge and blame imposed 
upon me as I've regularly performed my due duty and during my duty many times 
Monitoring Cell Members visited our school and I put my signatures in theirs' mobile 
of data collection and checking teachers attendance In school. It's a very dear and 
authentic proof of performing my duty in the period as you mentioned.

(2) Sentence no. (b) is also not based on facts, as I've taken step by step permission and 
submitted my medical and ufoasound report to die concerned office and that was 
n'Y 1^1 right. And I have all the necessary medical reports which are genuine and 
based on focts ,if needed I'll present at any forum for my defense.

(3) Sentence no.(c) have no fecb and intended to merely tortore me, as I've taken my 
charge as PSHT of the school at 25/08/2014, and merely spent P.TX amount of two 
years of 2014 and 2015 on compound wall, main gate and stationary of the sdiool.

Note.copy of the show cause notice is attached with.

So I most humbly request you to sit aside the show cause notice and release my 
salary, for because of stopping my salary a lot problems are being created with 
respect to my children education and livelihood. /

THANKS

I

>
Yours oMie^MstSlKagiifta GQK Khanori No.l$ubdfvisipnBatldieia
Malakaiid.

% \
< i .

.^TTPStE®
/ i

i-
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Ori-ia: Of !liE DiSTRICTf0/IMii}(f^MAiE} MALAKAND AT BATKHELA.

NOTinCAJlONy/ .

Ihf Goi/Lr/j^'mc/U Girh Primary Sfhooi i'JoA.Khanoori Malokand is totaHy 
enrolment of siudents.

"’.i Jvo.i. Khcnooi'i MuiOKond Code No. J!J744 is fisreby morgeO ; 
a hand Code No. 29472.

diirnacjed and due to ler^

Hence GG 
GGPS No.2.Kbar,oGri. Mo

Mst.bnogi J -u PSI GGPb No.l.Kf)anoori i.^ hereby iransfci red to GGPb
i'.ay and giade in itic udrrr.st of public service with immcdinie r.'//VNo..'.i-dii;r,oai: un her ow 1 n.

idotc:- No TP\/0A is ailo'A cd. 
Charge report she old be submitted to all concerned.

, i DILSNAD BEGUM )
DISTRICT EDUCATION OFFICER (FtMALEj 
MALAKAND AT BA TKHELA.

Sncst.iu).J2jLjEd‘.-.Z.,f-/' No/Merging of GGPSs/OEQT^fMQlokand/ Dated_^2/ / d
Copyforvmrdedto-- 1 ____

/2CJ16.

! i.lne Dnetior^ tETSc .lepariment Khyber P.pkhtur.khv.’O, Peshav/arfor i.nformation piease. 
. 2. The Director. EMIS. -.&SE Depc-tment KFEyber Pokhtunkb:va, Peshawor vriCn the reauest : 

Jeiclt. tooc No ! of C(.jP.‘i NT- TKh.QnQori pleose.
I i he S.-OL 0(1-j .Swat nanuoi at datknela forlinformroiion and necessary action. 
i 4.The Oistriii Moniioiing Officer Malakondl

c

I S.ThcA/P dEMiCreii
[ 0-7. The Head Teachcis concerned schools

local Office.

'~~r?..y

// ■

DISTRICT EDUCA 7/iON OFFICER (FEMALEj 
MALAKAND AT BATKHELA.'y

/?■

i

1

!

!
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BEFpRE THE PESHAWAp HIGH COURT MINGOPA
PARUL OAZA AT SWAT

BENCH/

WRIT PETITION No.jZi /2016

l^st: SKagufta Bibi, PST (BPS-12)
rrnc District Malakand under transfer to,
GGPS Shawlai, Tehsil Batkheja, District Malakand.

PETITIONER

VERSUS

Pakhtunkhwa through Secretary 
Department, Khyber Pakhtunkhwa, Peshawar, 

i 2- I ^he Director (E&SE) Department,
\;,/§feshawar.

(F). District Malakand.
The District Account Officer, District Malakand

c

t;
Khyber Pakhtunkhwa,|(

respondents
WRIT PETITION UNDFR

R-SHEWETH:

1- That initially the petitioner was inducted/ appointed as 

Primary School Teacher (BPS-12) on the proper 

recommendation of Departmental selection committee on 
vide Notification dategl 23.12.2010. That in response the 

petitioner submitted her medical certificate and charge 

report and started performing her duty at the concerned 
station quite efficiently and up to the entire satisfaction 

her superiors. Copy .of the Notification 
annexure ................

.......................................... .. A.
2 That where after the petitioner was transferred to GGPS

0''dffr dated
^/.y.2013. That in reponse the petitioner submitted her 
arrival report and started performing her duty- at the
concerned station. Copy of the transfer order is attached as 
annexure............._

of
is attached as

B.

3- That during service the petitioner filed, . application for
maternity leave which was accepted by the respondent No 3
Rnii sanctioned leave in light of the Revised Leave
RlllPfs 1 QRfi Thar noriHr\nc»»-

;3 3
0//

.. ±.1.
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PESHAWAR HIGH COURT, MINGORA RFNr.H 
- (DAR-UL-QAZA). SWAT'A

;
r’'V

FORM OF order SHFFT
Court of

Case No of.

lO. of order 
eeding

Date of Order or
Proceedings

n^cesslrv°^^^' Proceed/ngs with Signature of Judge and that of paities or counsel where
1 2 3

31.05.2016 W.PNo. 314-M/20I6
With Interim Relief

Present;/
Mr. Noor Muhammad Khattak, Advocate for 
the petitioner.

!/

***i
t / -jf :<>
t ! C/ - /

I LAL JAN KHATTAK. J.- Through this writ petition,V.:2
\' \.

V;
petifioner seeks release of her salary and also has prayed 

for declaring the impugned transfer order dated 

26.04.2016 as illegal and unconstitutional.

-2. - F^pts of the case need no reiteration as 

learned counsej for the petitioner, after arguing the 

at some length, ^tated at the bar that he would not press 

the instant petition: if directions are given to respondent 

No.3 to loqk injo the petitioner’s grievance and redress

.‘1 ■i-
A case

V.'

' X

w <

the same in accordance with law.

3. In view of .the above, this writ petition is

hereby dismissed being not pressed, however,

T

:



-•^IV ' . r2 •

s respondent No. 3 is directed to look into the petitioner’s 

grievance and, after hearing her, shall pass an appropriate 

order qua-her grievance within a period of one month.

.e:I--

■■ i

Announced
Sd: Lai Jan KhattakJ 

Sd.Muhammad Younis Thaheem-J

>; 31:05.2016

4
j

Ar
y

?( \ ) ^
CO

JUDGE9SsS,

Name of
Date of Presentation of Ap9Si;cant,.<^.,„^..,/^:7
Date of Completion of Copm-....
No of Copies<J?„;.^,......
Urgent Fee... ..........................
Fes Oharged..,.^.ASr:......................... y
Date of Delivery of Copies2^. ...O

i.

..U

^artifled to tee tme co^y

t

EXaMINBB 
Peshawar High Court.
ftulhcrized Under Article 07 of Qar^n^iaii^ai O^;' - '/

-'r=-

\

kk
F;?
f '

-;i

/ •
f.
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''>!?■ ■'^bWaOFTJSgO^ OFftCeR (fEMAa) MALAKAND AT BATKHBIA.

MstShQQufto Dib!,PST, CGPS No.2.Khanoofi, MolakaOi^ was proceeded ; 
><hyber Pakbtunkhwo Government servants (Efficiency and Disciplinary) Pules-' 

2011 on the chorees of willful absence from duties without prior approval of leave as well os 
submission of fake maternity'leave certificate w.e.from 1,0.2015 to 31.12.2015, which

I

•w:

1

I

i ' ■ were
I doclorud by the Incharge Medical Officer concerned and on the said material, you were issued 

show cause notice vide this office end$t:No.295‘97 dated 22.2.2016 and after personal heating on 
i.^016 the sold absence period xvefeT^nveri^'tmo EmTer^rdihaty Leave without pay and

j

/

you were also issued censure of minor penalty vide this office order endscNo. 13S7-90/ dated 
3.3.2016.

■ ,^.y^ and WHEREAS, The soid absent teacher appeared before the competent authority ort 11.2.2016 
_ , ond mode commitment for regular performance in future. ------------ ——

: AND WHEREAS, You were regularly remained absent from your duty after the expiry of winter
I vocations (w.e.from 1.1.2016 to 29.2.2016) os reported by the Headmistress concerncd/ASDkO(f} 

arefe/SOEOiF) Batkheia vidTNo.as? d^^l3.0l.2mG, No.29-30 dated 31.3.2016 ,NoJ253 doled 
I : 13.4.2016 ond dated 19.5.2016 ond also Hot line complolrit regarding her willft/l absence 

1 ■ received from the Deputy Director Esti: Directorate of E&SED KPK. Peshawar vide his complaint
No.4 794-4303 dated, 20.3.2016.

AND WHEREAS, The detail absence report received from the Headteocher 
; '. concerned/ChowkIdar/ASDEO(F) Circle concerned vide her letter No.Nil dated 16.5.2016 and

: NoiNH dated 17.5.2016 and memo:No.49’50 dated 17.5.2016.

•' AND WHEREAS, At the (ost a detail report of her willful absence received from the SDEOiF) 
Batkhelo vide her office memo:No.l3S6 doted 31.5.2026, it means that she did not take interest 

' In htr duties and regularly remained absent from her duty without consent/approvai of the 
competent authority.

, AND WHEREAS, The competent authority (District Education Officer (F) Malakond visited the
school by herself on 18.4.2016 end the accused tnisu css found absent from her duly end sotiified 

■ ro remove her service.

AND WHEREAS, The competent authority DEO(F) Molakand after having consie/ered the charges 
evidence on record is of the view thot the charges of willful absence have been proved against the 
said accused teacher. --------------------------- -

I't ■

(

r

NOW, THEREFORE, in exercise of powers conferred under section l-f of Kliyber 
Pakhtunkhwc, Government servants (£8*0) rules 2011, the compeicn: outhorny (DISTRICT 
EDl'CATION OFFICER (FEMALE) MALAKAND) is pleased to Impose the major pe.icilty of 

, -i; "REMOVAL FROM SERVICE'^ upon BibiPSI {BPS-12) Govt: Ghis Primary School
Na.2^.Khanoon Mahkand with immediate effect.

(DILSHAO BEGU.M)
DISTHiCr EDUCA TiON OFFICER (FEMALE). 

MAtAKAND ATBATKHEIA.I
t____

' I of 1 6/24/2016 3:41 PM

1



To,

The Director (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED 

ORDER DATED 6.6.2016 WHEREBY MAJOR
PENALTY OF REMOVAL FROM SERVICE WAS
IMPOSED ON THE APPELLANT

R.SHEWETH:
ON FACTS:

That initially the appellant was inducted/ appointed as 
Primary School Teacher (BPS-12) on the proper 

recommendation of Departmental selection committee on 

vide Notification dated 23.12.2010. That in response the 

appellant submitted her medical certificate and charge report 
and started performing her duty at the concerned station 

quite efficiently and up to the entire satisfaction of her 
superiors.

1-

That where after the appellant was transferred to GGPS 
khanori No.l against the vacant post vide order dated 

27.9.2013. That in response the appellant submitted her 

arrival report and started performing her duty at the 
concerned station.

2-

3- That during service the appellant filed application for 

maternity leave which was accepted by the concerned 

authority by allowing sanctioned leave in light of the Revised 

Leave Rules 1986. That appellant filed another application 

for the extension of her maternity leave which was also 

accepted by the concerned authority and allowed further 
extension to appellant.

That after expiry of the said leave the appellant submitted 

her arrival report and started performing her duty at the 

concerned station quite efficiently and up to the entire 

satisfaction of her superiors. That astonishingly the 

concerned authority issued a show cause notice dated 

21.1.2016 to the appellant wherein it were alleged that 
appellant have absented her self from duty and embezzled 

the PTC fund. That in response the appellant submitted her 

detailed reply and denied the allegations with documentary 
proofs.

4-

5- That the concerned authority stopped the salaries of the 

appellant w.e.f. 1.12.2015 till date without any plausible 

reason and clear justification. That appellant feeling

a



aggrieved filed Departmental appeal for the release of her
1.12.2015 till date but the concernedsalaries w.e.f.

authority instead of releasing salaries of the appellant 
transferred the appellant to GGPS Shawlai which is more 

than 95 kilometers away from her home station vide 

impugned order dated 7.3.2016.

6- That appellant being aggrieved of the uniawful act of the 

concerned authority filed Departmental appeal but during 
the pendency of the said Departmental appeal another order 

dated ,26.4.2016 was issued due to which the appeiiant was 

transferred to GGPS No.2 Khanori. That feeling aggrieved 

the appellant filed writ petition before the Darui Qaza 
wherein the concerned authority was directed to release the 
salaries of the appellant but the competent authority instead 

of releasing monthly salaries of the appeiiant imposed major 

penalty of Removal from service vide impugned order dated 

6.6.2016.

That appellant feeling aggrieved filed the instant 
Departmental appeai on the following grounds amongst the 

others.

7-

GROUNDS:

A- That the impugned order dated 6.6.2016 is against the law, 
facts, norms of natural justice and materials on the record 

hence not tenable and liable to be set aside.

B- That the appellant has not been treated by the concerned 

authority in accordance with law and rules and as such the 

authority violated Article 4 and 25 of the Constitution of 
Islamic Repubiic of Pakistan 1973.

That the impugned order dated 6.6.2016 has been issued by 

the concerned authority in violation of section-3 of the 

Transfer/ Posting Regulatory Act, 2011 of the, Provincial 
Government.

D- That no charge sheet and statement of allegation has been 

issued by the concerned authority before issuing the 

impugned order dated 6.6.2016.

E- That no show cause notice has been Issued to appellant 
before issuing the impugned order dated 6.6.2016.

F- That no chance of personal hearing/defense has been 
provided to the appellant and as such the appellant has 

been condemned unheard.

• C-

i



_ r-

'rV
G- That the concerned authority acted in arbitrary and malafide 

manner while issuing the impugned order dated 6.6.2016.

It is

re ^ appellant may be
re-instated into service with all back benefits. Any other
remedy which your good self deems fit that may also be 

awarded in favor of the appellant.

DATED; 24.6.2016

APPELLANT

SHAGUFTA BIBI, PST (BPS-12),
R/0 VILLAGE HAJI HABIB UR REHMAN KLAI P/0 
SAKHAKOT, TEHSIL DARGAI, DISTRICT MALAH^ND

i

\r

/
}

i



1

THE COURT OF /<y^/hu-^ui/A^kV

OF 2016 -!

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

^fJp/
IT/

VERSUS

_ . (RESPONDENT)
rPEFENDANTl

1?^I/W^.
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw anc 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. 72016 i

LIENT

k
ACCEPTED

NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
-

6^% /2016.APPEAL NO \

Mst.Shagufta Bibi Ex: PST {BPS-12), 
GGPS Khanoori.No.l, District Malakahd APPELLANT.

VERSUS
1. The Govt: of Khyber Pakhtunkhwa through Secretary (E&SE) Department, Khyber 

Pakhtunkhwa, Peshawar.

2. The Director (E&SE) Department, Khyber Pakhtunkhwa Peshawar.
i-

3. The District Education Officer (F), District Malakand.

4. The District Accounts Officer, District Malakand.
RESPONDENTS

'k■ PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 4.

Preliminary Objections

1. The Appellant has not come to this august Service Tribunal with clean hands.

2. The Appellant has got not cause of action and locus standi.

3. That the Appeal is n?maintainable in its present form.

tI
I

4. That the appeal is barred by law & time.
V

Facts. ''i

■ -4'
Para-l. The appellant was initially appointed as PST at District Dir Lower and 

then applied for transfer to GGPS Khanoori No.l. District Malakand. 
The appellant/teacher concerned transferred to District Malakand

r-

Para-2.

GGPS No.l Khanoori on her own request, but always remained

absent from her school duties.

The mistress concerned always remained absent from her duties andPara-3.

also sent medical certificate for Maternity leave, which was

investigated by the SDEO(F) Batkhela and found fake/bogus as the concerned
t

Medical Officer declared fake. In response of such illegal activities and submission

of fake medical certificate for Maternity leave and always remained absent from • :
'A

■

her duties a show cause notice was issued to the concerned teacher and also given

a chance of personal hearing. During the personal hearing the teacher concerned

committed for performing her duty regularlyend the undersigned being the 

Competent Authority imposed the minor penalty of censure against her and the
- ’/

•;P
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absent period converted in to Extra Ordinary Leave without pay to save the carrier

of the teacher as she was young, but regretted to say that she set aside all the

mercies of the undersigned and remained absent from her duties. After expiry of

winter vacation she remained absent as reported by the Headteacher as well as

ASDEO(F) Circle vide No.862 dated 13.01.2016 and No 29-30 dated 31.3.2016 and

No.1253 dated 13.4.2016 and dated 19.5.2016 and also HOT LINE COMPLAINT

regarding her willful absence received from the Deputy Director Estt: Directorate

E&SE KPK Peshawar vide his complaint No.4794-4303 dated 20.3.2016. The

undersigned also visited on 18.4.2016 and found the mistress concerned absent

from duties and the undersigned was no way to remove the mistress concerned

from service.(copies attached as Annexure A-(Pages 1-14),B- (pages 1-4), 
e-(pages 1-3), E,B).

As above para-3.Para-4.

As above para-3.Para-5.

The appellant filed an appeal before Darul Qaza Swat and the case was dismissed 
on the following direction.

Para-6.

W.PNO.314-M/2016
With Interim Relief

Present: Mr.Noor Muhammad Khattak, Advocate for the Petitioner.

LAL JAN KHATTAK. J:-Through this writ petition, petitioner seeks 
release of her salary and also has prayed for declaring the impugned

transfer order dated 26.4.2016 as illegal and unconstitutional.

Facts of the case need no reiteration as learned counsel for the 
petitioner, after arguing the case at some length, stated at the
2.

bar that he would not press the instant petition if directions are given 
to respondent No.3 to look into the petitioner's grievance and redress 
the same in accordance with law.

3. In view of the above this writ petition is hereby dismissed being 
not pressed, however, respondent No.3 is directed to look into the

petitioner's grievance and, after hearing her, shall pass an appropriate 
order qua her grievance within a period of one month. But the mistress 
was not change her behavior and not performing her duties and nor

attend the school for a single day and wasting the precious time of

national kids.

Para-7. No Comments.

ir J
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GROUNDS.
The order has been issued on the basis of material and record availableA.

according to the law.

Not admitted. The appellant has been treated in accordance to the lawB.

and rules and no violation of article 4 & 25 of the constitution of Islamic

republic of Pakistan 1973.

That no violation has been made of Section-3 of transfer postingC.

regulatory act-2011 of the provincial Govt.

As stated in Para-3. The charges have been proved and the undersignedD.

have no further need to inquire the case.

As Ground-D.E.

The detail reply has been given in Para-3.F.

G. Proper Inquiry has been conducted by the SDEO{F) Batkhela (Copy .

attached As annexure-A)

All the codal formalities have been observed.H.

The respondent seeks permission of the tribunal to advance other

grounds and proofs at the time of hearing.

It is, therefore, humbly prayed that the instant appeal may graciously be dismissed.

RESPONDEN .1 RESPONDENT NO.2

SECRETARY, 
ELEMENTARY AN 
GOVT: OF KHYB^l

DIRECTC?!^
ELEMENTARY AND SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA, PESHAWAR. r;5E€t3NDARY EDUCATION 

PAKiStUNKHWA, PESHAWAR.

RESPONDENT NOI

DISTRICT EDUCAMN^FFIC^ (FEMALE) 
MALAKAND AT'MTKHELA.

rA
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\w
AFFIDAVIT

I, the respondents solemnly affirm and declare that the accompanying comments 

are true to the best of my knowledge and record in light of the office record and 

nothing has been cancealed.

DISTRin>€^CATION OFFICER (FEMALE) 
MALAi^AND AT BATKHELA>^ i

:■

:. '-Uv-.
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'/ lei?OFFICE;OP{

1'.# GER[|
SWAT RANIZAI.AITrMMp||[ 

Dated . ^ ' • ili' Mi'; i

, SUBDIVIL;EDU:QFFI ifD.E.0 (F) Mkd
Diary....kT—-,

■ .............

i-1
No.

Date:,. iliTo AtBatkhela
:iMrw.ip

:••
The District Education officer, 
(Female) Malakand at Batkhela.

ii;- ■

....Subjea--"
Mernp,

' DISCIPLINARY ACTION AGAINST MR. 5HAGUFTA PST GGPS.NO.j KHANORIi i ■ ■r

a
• I ■■•'i-f'"

It is submitted for your kind information that Mst. Shagufta PST G.G.P.^. No.i Khatjofi i
• -I'

‘I m
il-itfiliwas applied for maternity leave with effect from 29- 09 -2015 to 14-11-2015 vide O.P.D. (jhit-Npil^:4’TJ 

dated 29-09-2015 and with effect from 15-11-2015 to 29-12-2015 vide RHC Sakhakot o!.P q:cjh;it-jy® 
dated 12-11-2015 (OPD chit No.1874 dated 29-09-2015 and bogus OPD No.528i;dal&dFiL0%L:|i||| M | 
enclosed herewith). ^

r ; . . h.-jMiZA ,A ii-Mlft !|l|
i Meanwhile the Nazim Union council Khanori lodged complaint against::h'^:.h^^t!e!rnityi;' ^ !' :Nii|l;|

leave case of the mistress concerned and stated that the mistress concerned remained a.liseht;ft|o'^■h’^t|lM|||fe^ 
dutylin each and every month since long.. Then the maternity leave was sent to the Incharge Doctor 
RHC Sakhakot through the representatives of this office for verification. The In charge Doctor of RiH.C.
Sakhakot recorded- his remarks on the back of OPD Chit that O.P.D. No.528 dated 12-11-2015 is v/i'png
and the same OPD No. is not on the record of his O.P.D. register. (Copy attached). . ' 1 •

'iSffi i

it;;:

Flence it is requested that strict disciplinary action may please be initiated- against; 
Mst.Shagufta Bibi PST 6GPS,No.l.Khanoori under E&D rules 2011. !

SUB DIVISIONAL EDUCATION'GiFfIiC^rI 
^V^iSWAT RANIZAI ATtBATKA!lHfeil,^|'"
/, . ; ''iA

I
End;’As above. ■' •

illmiiiiiItiferMr/ii i"
! M.1 (I s ‘ I'

' ' ■ '-f! I: •' . .
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r no ^-.i;A il.■i!;
'V^ I in

FNQUIRY REPORT REGARDING ABSENCE OF MST. SHAGUFTA PST GGPS,N0.2 KHANORLj
I i,: i
I *1 s •

:V
i!’In compliance with the directions of the Sub Divisional Education officer (|Female) Swat 

Ranizai at Batkhela dated 19-12-2015,1 Mr.Farmanullah Superintendent accompanied Mr.Faridullah 
J/Cierk of local office visited GGPS, No.f Khanori on 19-12-2015 and reached the school at 1.20 PM in 
connection with absence and maternity leave case of Mst. Shagufta Bibi PST GGPS,No.1 Khanori

I IHi'
-

i

. The

following irregularities were noted.
!■

FINDINGS.
; 'l.v.The school was completely closed and Mst. Shagufta Bibi PST GGPS,No.1 Khanori 

absent from her duty. Mr.Muhammad Naseer Chowkidar was present. Then Mst.Shagufta Bibi PST was 
to school after the closing of school timing i.e. on 2.30 PM. '

2, A questionnaire was given to Muhammad Naseer chowkidar,he stated that Mst. Shagu ^
Bibi PST come to school three/ four days in the month and marked herself present in thpi ^,j 
teachers attendance register.He further stated that the school has been closed s^r^ce ||repj) 
months. (Copy of written statement is enclosed as annexure "A"). ' ■'

was

;■» I i
■ ■;.

1! ' !come Fta ,i

1
'1

:Fi!i I'lij;'I; jli i
3 A questionnaire was given to Mst. Shagufta Bibi PST GGPS.No.l Khanori. She statedl,ih jiel- 

repiy that she performing her duty regularly from 7.30 am to 1.35 pm. She Velilied fhati'he*,
fact. She recorded 7.30 am and 1,30 pm iri theTeaOHe.rs ■

inii i;

maternity leave case is based on 
attendance register inn the whole month of October, November and December 2015. (Copy 
of written statement is enclosed as annexure "B”).

4. The inhabitants of the area given written statement that the school remained closed 
long and the teacher come to school after the expiry of three/ four months and then 
marked her signatures in the teachers attendance register for three/four months c "

day. They further stated that the precious times of the small kids are wasting duelO

Since

on the '.ul:
same
the absence of the mistress concerned.

5 BUILDISNG AND CONDITIONAL GRANT. 1;
One class room has been fallen down since long and the other class room.and verandaijbre ; 
also in bad condition. Rs.1,10,000/- for electrification Rs,l,60,000/- for Group latrine> |bd • |j ^ ^
Rs,2,00,000/- for water supply Total Rs,6,45,000/- have been allotted and ijM.;: ||| |
school account so far, The amount has not been drawn and utilized so far cju^Toithe 
absence of Mst. Shagufta Bibi PST. It is suggested that the .higher authority rTlayplpase|bfefi||||||T | * 
approached to construct one class room on need basis and strict action m'af/ beitakdbi N r. ;il: il‘■

l!

1^'
ifli ;1:i•I?!

iiagainst the teacher concerned ;i i •
6. PTC FUNDS. ' ; . u - . -

PTC funds have been allotted to the school, but no repair/work has been done in'the last
three years. The PTC amount allotted since 2013 up till now may be recovered from her 
salaries and be deposited into Government treasury through proper chalian. I 'J :iin.

. *1

r-
li

' 7 CLASS EXAMINATION 2016. '
... The registration of some stu“d^nts of 5'^ class students of GGPS,No.2, KhanorkhaS-mdt'been

done so far due to the absence of Mst; Shagufta PST. Explanation of the teacher may be -

called and action imay be initiated against her.

irti',.-': llllui ■ ; 1' .iMH''

:l!

f!i. I il;
;l.

,!
:;

:Ui. tal'd'ie/j;, 
’.vorfl'j .a iiy:pipcis{!!,b

11
.ill; i 'I!1® *. ..-

iL:

I' t.'-iiiii:’'?'
j 1

p- 2- ■
■’ iv i ■■'V'Fii I



i^l

:il
SUGGESTION. iX

;!^: ■I -The teacher concerned may be directed to utilize the conditional grant without! 
further delay, as the target date of completion of work is near to be expired in few’da^|i|!||| 
The ASDEO (F) circle concerned visited the school, on 20.°09.2014 and then |or ■15;:li'2'.2'.c||'i|| 
as and when she directed. The ASDEO (F) circle concerned did not visit the schoojlii the'last 
One Year and three months. She has not visited the school during the last annua!' ii:.; i; ||'F.| 
examination, as reflected from the teachers' attendance register of the sch|ocl. Explanation 
of the A.S.D.E.O.(Female) Circle Betkhela and the teacher concerned may be called. • J •

II1-:11 r-
iiil'l ■ I'M:i!

■ tM: • h

■}:

t-
■V

I
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(FARMANULLAH)-
SUPERINTENDENT

0/0 THE S.D.E.O,(FEMALE)BATKHELA

Ji

iiii'
I d;-

ilr'1 :ioi'j;ii' i—- 
^(FARIDULLAH KHAN)

JUNIOR CLERK
0/0 THE S.D.E.O.(FEMALE)BATKHELA.
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to
lO

OFFICE OF THE 
DISTRICT EDUCATION OFFICER (FEMALE) 
MALAKAND AT BATKHELA.

7 /

v't)

No.

;r/j> J2016.Dated/
To

Mst.Shagufta PST
6ovt:Girls Primary School No.l.Khanoori 
Malakand.

!

SHOW CAUSE NOTICE.Subject:-
Memo:

Reference your reply to the Show Cause Notice No.Nil Dated Nil received in this
office is not tenable.

!
Hence you are directed to attend this office for personal hearing on 11.2.2016.(g -gc

DISTRICT EDUC^TTi^^FFICEW (FEMALE) 
MALAKAND'^BA TKHELA.ff-^'o.

Copy forwarded to
1. The P/A, to Director E&SE Department Khyber Pakhtunkhwa, Peshawar.
2. The SDEO(F) Batkhela with the direction to implement the order. ^

Endst:No.

!

,1

V DISTRICT EDTKATION OFFICER (FEMALE) 
MALAKAND AT BATKHELA./^a

>
<r2

■:

.
y /AL

’ ry
/.A

L
/ri ^ /d--l/vr/}ii

/ ? /b
. f-1 )

o]G b ^Ir
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fir^ /
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A
II

SHOW CAUSE NOTICE

I, Dilshad Begum District Educotion Officer (F) Moiakond, as a competent authority 
under the Khyber Pakhtunkhwa Government servant (E&Dj Rules 2011 do hereby serve upon you 

_ Mst.Shagufta PST GGPS No.l Khanori District Malakand.

^5 per inquiry report submitted by the SDEO(F) Swat Ranizai at Batkhela vide her 
office memo:No.834 dated 6.01.2016 now and your written statement that you have directed 
your duty assigned to you being a Primary School Teacher.

Ongoing through the materials on record and other connected papers, I am 
satisfied that you have committed the following acts/omissions specified in rule-3 of Khyber 
Pakhtunkhwa Civil Servant (E&D) rules 2011.

{a) Absence from duty. According to the enquiry that the school remained closed since long 
and you come to school after the expiry of three/four months and then marked your 
signature in the teachers attendance register for three/four months on the same day.

(b) Guilty of misconduct and applied for maternity leave with effect from 29.9.2015 fo
14.11.2015 vide O.P.D slip No.l874 dated 29.9.2015 and w.e.from 15.11.2015 to
29.12.2015 vide RHC Sakhakot O.P.D slip No.528 dated 12.11.2015 are verified from the 
Incharge Doctor were found Fake and bogus.

(c) PTC Funds have been allotted to the school, but no repair/work has been done in the last 
three years up till now.

(i) On the basis of the afore mentioned valid grounds and facts, the undersigned being the 
competent authority in exercise of the powers conferred under Rules-5(l)(a) of the Khyber 
Pakhtunkhwa (E&D) Rules,2011, deem it un-necessary to conduct inquiry and therefore, decided 
to dispense with the inquiry procedure required under Rules-10(l} of the rules ibid.

(ii) As a result thereof, I as competent authority, have tentatively decided to impose upon 
you the major penalty of Removal from service under rules 4 (b) (Hi) of the Khyber Pakhtunkh 
Civil Servants (E&D) Rules 2011.

You are therefore, directed to furnish your reply to the show cause notice as to why the 
Aforesaid penalty should not be imposed upon you and also intimate whether you desire to be 
heard in person.

2.

wa

If no reply to this notice is received within seven days or not more than fifteen days of its 
delivery. It shall be presumed that you have no defense to put in and in that case an ex-parte 
action shall be taken against you.

COMPETENT AUTHORITY 
DISTRICT EDUCATION OFFICER (FEMALE) 
MALAKAND AT BATKHELA.

:2.l / CUEndstNo. 2 9.^- 9^ /FNo/Comolaint/PST (F)/
Copy of the above is forwarded to:- 

1. The P/A to Director Elementary and Secondary Education Deportment Khyber 
Pakhtunkhwa Peshawar.

Dated /2016.

2. The SDEO(F) Swat Ranizai at Batkhela w/r to her office memo:No.834 dated 6.01.2016 and 
with the direction to serve the sold show cause notice on the accused teacher.

Tbmarks ,/hat her reply should3. Mst.Shagufta PST GGPS No.l Khanoori Malakand witb^i 
reached to this office within seven days positively. / //

5- DISTRICT^UCATION OFFICER (FEMALE) 
MALAKA^ND AT BATKHELA.ivk

<2



a\

Ai.

To
#•

DISTRICT EDUCATION OFFICER (FEMALE ) MALAKAND AT BATKHELA.

Subject: Reply to the Show Cause Notice,

D.E.0 (F) Mkd 

Dici^y .....
dated 21/01/2016;Endst No.295-97.

Date:
■ AtBatkhekiMadam

I .Mist. Shagufta PST GGPS Khanori No.l Distt.Malakand would like to say that I am shocked 
and astonished when I received the show cause notice from your office but I refuse and 
refute it because of the following background facts .

(1) Sentence no. (a) in show cause is baseless and merely a charge and blame imposed 
upon me as I've regularly performed my due duty and during my duty many times 
Monitoring Cell Members visited our school and I put my signatures in theirs' mobile 
of data collection and checking teachers attendance in school. It's a very clear and 
authentic proof of performing my duty in the period as you mentioned.

!

i

(2) Sentence no. (b) is also not based on facts . as I've taken step by step permission and 
submitted my medical and ultrasound report to the concerned office and that was 
my legal right. And I have ail the necessary medical reports which are genuine and 
based on facts .if needed I'll present at any forum for my defense .

{3} Sentence no.(c) have no facts and intended to merely torture me , as I've taken my 
charge as PSHT of the school at 25/08/2014, and merely spent P.T.C amount of two 
years of 2014 and 2015 on compound wall, main gate and stationary of the school.

! Note.copy of the show cause notice is attached with.

So I most humbly request you’to sit aside the show cause notice and release my 
salary , for because of stopping my salary a lot problems are being created with 
respect to my children education and livelihood .1

THANKS

t

Yours obediently Mst.Shagufta GGPS Khanori No.l Subdivision Batkhela
Malakand. ^|{J^?teg28/qi/2pl6eSf;

5 .G .
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4 OFFICE OF THE
SUB DIVIL: EDUCATION OFFICER (F) 

SWAT RANIZAIAT BATKHELA.
No.

i yzoie.Dated

f MhS:.o m wm
‘ §iary

SHOW CAUSE NOTICE SERVED UPON MST.SHAGUFTA PST GGPS.NO.l KHANORl.

fb
To

The District Education officer, 
(Female) Malakand at Batkhela.

I-

Subject;- 
Memo,

Kindly refer to your office endst: No,295- 97/F.No./Complaint/ PST (F) dated 21-01-2016
s

on.the above cited subject.
i
i

Enclosed please find herewith receipt of show cause notice served upon Mst. Shagufta 
PST Government Girls Primary school No.l Khanori is submitted for your kind information and further 
necessary action, as directed vide your office endst: No.295- 97/FNo. Complaint/PST (F) dated 21- 

2016.

01-'■?(

f

.t

SUB DIVISIONAL EDUCATION OFFICER (F) 
. SWAT RANIZ^ At BATKHELA.End; As above.

i vU%

■;

!
1
•1
4
1!
:

1

i

*<
* *
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m
MTHF DISTRICT EDUCATION OFFICER (FEMALE) MALAKAND AT BATKHELA.

<1 ij
OFFICE OF vf

*<OFFICE ORDER.

4-Mst.Shagufta^PST, GGPS No.l.Khanoori Malakand was proceeded against i.-?WHEREAS,
under the Khyber Pakhtunkhwa Government servants (Efficiency and Disciptinary) Rules-2011 
the charges of willful absence from duties without prior approval of leave as well as submission of

'3fiiill on
2

if fake Maternity leave certificate.§ik AND WHEREAS, proper inquiry report submitted by the SDEO{F) swat Ronizai 
Batkhela vide her office memo:No.834 dated 6.01.2016 and subsequently Show

issued vide this office under endst: No.295-97 doted 21.01.2016

1-

•Ap,

m Cause Notice was 
to the said teacher.

AND WHEREAS, the said absent teacher appeared before the competent authority 

11.2.2016 and mode commitment for regular performance in future.

AND WHEREAS, the competent authority DEO(Femole), Malakand after having 
considered the charges evidence on record, reply of the accused teacher is of the 

view that the charges of willful absence/have been proved against the said 

accused teacher.

therefore, in exercise of powers conferred under clouse-ffj of Rule-7 of the 

Khyber Pakhtunkhwa Government Servants (E&D) Rules-2011, the competent authority is pleased 

to impose the minor penalty of "censure" in addition to recovery of pay, if already drawn, for the 

following period of absence from duty which is converted into Extra Ordinary Leave without pay.

PFRinn OF ABSENCE CONVERTED INTO E.O.L WITHOUT PAf/

mw 2-mm on

3-

i-
i;

ri

it
.d

Now4.1'
, I

41

IfIi from 01.9.2015 to 31.12.2015.

Necessary Entry to this effect should be made in her S/Book.

1. w. e.\
i'

. II
; f'Note:-:!

;■

J

(DILSHAD BEGUM)
DISTRICT EDUCATION OFFICER(FEMALE), 

MALAKAND AT BATKHELA. '

/3 y2016.Dated___ I?Fndsf.No. fW/- ^r>/P/E Disciplinary action PST (F)/
Copy of the above is forwarded for information and necessary action to:-

1. The Director E&SED Khyber Pakhtunkhwa, Peshawar.
2. The SDEO(F),Swot Ranizai at Batkhela.
3. The District Accounts Officer Malakand.
4. The Headteacher, GGPS No.l. Khanoori Malakand.

s

DISTRICT BBVCATION OFFICER(FEMALE}, 
MALAKAND AT BATKHELA./. \

/
• • .4

^ _ DISTRICZ/mjCATION OFFICER (FEMALE) 
malakand AT BATKHELA. ff^ .. \

A
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OFFICE OF THEaEO(F)Mkd
Diary.... .^...
Date;.../.^-.L-^J.^.„ 

AtBatkhela

i' MSUB DlVl: EDU; OFFICER:(:F;). . 
SWAT RANIZAI AT BATKHELA

•; i■ ii ^iiT1 ^'■1,t \ U:No.I 'M \ 3'i:
Datedt-

lii I .V

iToI
"■i!5 : :

1 The District Education officer, 
(Female) Malakand at Batkhela.

f

1'-'3'

I
1 ADJUSTMENT OF STAFF OF GGPS.NO.l KHANORI INTO GGPS,N0.2 KHANORI.Subject:-

Memo,
'5

3

It is submitted that due to bad condition of the building of GGPS, No.l Khanori/ single
........teacher school and absence of mistress, the GGPS,No.l Khanori always remained closed'and the ‘ "

precious time of small kids are badly suffered since long.

•"
I

Ti

i

Hence it is requested that the teaching/ non teaching staff of GGPS,No.l Khanori'hjia’y 
please be adjusted at GGPS, No.2 Khanori in the interest of public service please.

-■i1
f Js

Mi

■r-

Tii- 0 ' ■Ir'

SUB DIVISIONAL EDUCATION QFFlCER'lF): 
SWAT RANI^ll AT BATKHELA. i*

ii.

'/ /\i
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OFFICE OF THE ASSISTANT SUBDIVISIONAL EDUCATION OFFICER TOT^KAN

Date: 3 / - 3 ^ -p^/^
No: 2^ ■r>

4ijQ^ :
To'm

■%

The Subdivisional Educational officer female 

At Batkhela

Subject: Condition of GGPS Sholawai 

Detail:

:i-2M
;e'for|

I

i •
cbeq

• -,4

m GGPS Sholawai is situated in UC Pirkhail in circle , 
sancuoned posts of PST in the school. But the working position is nil from

Gr7rr°rT"* throughGGPCMS Kharki Pirkhail. With ^

Totakan.There 

I 1 March 2016 due 
in another school in

th consultation of the School PTC Temporary teacher has been '
order of DEO female Malakand^th f' “̂-dingto verbal 
also r I. Malakand to the teacher of GGPS khanori 1 about duty in Sholawai
al 0 enaain absent in GGPS Sholawai. She has performed her duty in the s hool only 
tor 15 minutes and till date she is absent.so there is no regular teacher in the s'loT

are 02

selected in PTC Fund Fromm
m

, she is 
one day

iI

ASDEO Cir^ Totakan

Copy forwarded to DEO female Malakand at batkhela

I
}

ASDEO Totakan

■-rA



■Si'wi
blaj l/i

\
OFFICE OF THE 

SUB DIVISIONAL EDU; OFFICER (F) 
SWAT RANIZAI AT BATKHELA
'_____ 1%S1?

r/c%
•■s (: r —

^6 NO.
M ■

Dated \ ^ i
/2016.To

The District Education officer 
(Female) Malakand

ABSENTEFSIM RFPnpx

:$i.
aKO(F) Mkd 

Diary,,,
Date:,.=* ff.T, ^7,-^, /,4,

at Batkhela.
1Subject;—

Memo,
• 9 0 • • «

. ykt Batkhela

"^35 verified from
office for disciplinary action.

i
1 ment Girls 

effect from 01-09-2015 to 
report submitted to your goodwas process further.:U

ssisSssSpss?'^—
1iM
:A|

I
school Sholawai and

!'
i Report is submitted for your kind information and further

necessary action please.

I i
Enel: As above.

SUB DIVISIONAL ED J&nON OFFICER 
(FEMALE) SWAT RANIZAI AT BATK^,

Endst: No.

2. The Director Ellenta^ and

3. THe Deputy Commistrr.trrnr Peshawar.

i

1- P.s.

I

:

SUB DIVISIONAL EDUCATION OFFICER 
(FEMALE) SWAT RANIZAI AT BATKHELA.

;■

i

-.1 ;}

1.
-:

t
/'•• F •;
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niRECTORATE OF ELEMENTARY AND SECONDARY EDUCATl_ON
KHYBER PAKHTUNKHWA PESHAWA

ki3tz /FftNorS/Hot Line/G.Branch 
/2016./Dated: Peshawar th

The District Education Officers,
(M-rF) Mansehra, Haripur (M),
Dir Upper (M), D.LKhan (M+F),
Peshawar (M), Swat (M), Mardan (M),
Dir Lower (F), Hangu^^), Swabi (F) 
Nowshera (M), Malakand (F) & Karak (F).

•v’

n.£.0 (FT*
iHOT LINE COMPLAINT. Diary 

DafsT'— - ■
^ MBaMeUi 

I am directed to refer to the subject noted above and to submit that 24
complaint have been received"^the Additional Directors (Establishment)/ P&D which

forwarded to your^good self with requestAo take necessary action in the matter and send
complete report to this office to the quarter concerned at earliest. The detail is attached

Subject: -

/6Memo;

are

herewith.

It is further stated that the complaint cell operational from\8,.00 a.m to 10.00

p.m.-
'^1 ;\P

; (Director

^Directorate of _ ,
Education Khyber Pakhtunkhwa, Peshawar^U^'

■y

Endst: No.
Copy of the above is forwarded to the:-

P.A.'io Director of Elementary & Secondary Education Local Directorate1.
j?

Dy: Director (Estt:)
Directorate of Elementary and Secondary 
Education Khyber Pakhtunkhwa, Peshawar

r
V

i



(P,^ 

-^ TmniRFrTOR AT F OF ELEIVIENTARY & SECONDARY EDUCATION DEPARTMENT. p/
KHYBER PAKHTUNKHWA, PESHAWAR ^

Phone; 091-9210938, E-mail. comolaintcellese{a)gmail.c^
No.

, ••’h.*. h* ' v;. "•' -f/, "'"'y—— r.

%K~

" '^-
■ -

Y>-Vl:-- ±''
.Vu .No. Hotline Complaint/2016 

/a.y!iSy:^,2oi6Dated Peshawar the

1\.)

The Add: Director (Establishment),
The Add: Director (P&D),
Directorate of Elementary and Secondary Education, 
K.hyber Pakhtunkhwa, Peshawar,

1,

HOT I INF. COMPLAINTS.Snbiect; -

directed to refer to the subject cited above and submit that Ten (10)

11th May, 2016 8:00 AM to
1 am

complaints have been received in the complaint cell 

iQjOiJ PM, '.'V-hich are forwarded to your

on

I'l

the matter. The detail is attached herewith.
furlher stated that the complaint cell is operational from 8:00 AM to

m

It is

lu:00 PM,

/

DepJfy Director (P &D) 
Directorate of E&SE KPK

Endst: No..,_,
Copy forwarded to the; -

1:- P.A. to Directot' Elementary 
Peshawar.

2;- Master File,

& Secondary Education Khyber Pakhtunkhwa

■ iv

Deputy Director (P &D) 
Directorate of E&SE KPK

r

1
I
b.
1;

I

I

1

t
•H

*1:
r

... e...
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Hotline Complaint Tracking data basei

c /Date of 
complain 
t receivec

./• i

3Name of 
Complainant

Complainant 
Contact No.

f Complaint
about

c
/'l! No Time Address District Description of Complaint Name of School
GGPS, No.2, Klianry. 
Malr'ikaiid.

I- ir 86 27/04/2016 8:05 AM Wakeel Khan 0336-0915933 Kbanory Malakand Absent of Teacher 2 Teachers are deputed in GGPS Khanory, Malakand,
1 of them has been transferd but the other is absent from duty, 
She did not take intrest to teaching. Our children are suffring

i

aI
87 27/04/2016 8:40 AM Hazrat Khan 0343-9782307 Jalil Abad Mardan Corporal

Punishment
Anwar PST is Punished the students and thretend the village 
elders that no one can stop me this altitude.

GPS, Jalil Abad, l.unrl 
Khwai', Mfii'dcin

'‘i

Ili' •S?

h;
■ I88 27/04/2016 9:23 AM Sher Azam 0344-8180567 Muslim Abad Mardan Addmission in 9lh 

Class
Teacher Sulaman is not giving addmission to my son /\zaz Ali 
of 9th class. He take his certificate since 15 days ago and now
return it and siad that I did not addmit him._____________ _
At GHSS, Rashakai, Nowshera Principal post is laying vacanl 
from 1 years, therefore the teacher does not work and students 
are suffring

I H GHS, Muslim Abad, Lund 
Khwar, Maidan

‘•S'- .
V* ' , .

'■''f

ai 89 27/04/2016 12:30 PM Muhammad Ishaq
Afridi, C.M, House

0307-5982484 Rashakai Nowshera Principal required 
and teachers does 
not work

*. ! GHSS, Rnshykni, 
Nowshera

I:
•t

IS
90 27/04/2016 12:58 PM Syed Mian Ali Shah 0345-2585097 Kabal Swat Corporal

Punishment
II Ejaz teacher in Iqra Globle Acadamy, Galoch Kaba! Swat are 

punished their daughter Maria
Iqry GluhlO Acndniny. 
G.'iloci!, K.'ih.nl, Swj'iiIt*

91 27/04/2016 2;55 PM Muhammad Arshad 'Si0321-8931505 Thanda Katha, 
Balakot

Mansehra. Absent of Teacher Mushtaq PST is transfer here, but he did not come to school 
and students are suffring.

: GPS, nirindo KtiltHl, . ' 
Balhkoi, Mfirioglirn fS'

!i'
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V OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MALAKAND ATBATKHELA.

OFFICE ORDER.

WHEREAS, Mst.Shagufta Bibi ,PST, GGPS No.2.Khanoori, Malakand was proceeded 
against under the KHyber Pakhtunkhwa Government servants (Efficiency and Disciplinary) Rules- 
2011 on the charges of willful- absence from duties without prior approval of leave as well as 

submission of fake maternity leave certificate w.e.from 1.9.2015 to 31.12.2015, which were 

declared by the Incharge Medical Officer concerned and on the said material, you were issued 
show cause notice vide this office endst:No.295-97 dated 21.1.2016 and after personal hearing on 

11.2.2016 the said absence period were converted in to Extra Ordinary Leave without pay and 

you were also issued censure of minor penalty vide this office order endstNo. 1387-90/ dated 

3.3.2016.

AND WHEREAS, The said absent teacher appeared before the competent authority on 11.2.2016 
and made commitment for regular performance in future.

AND WHEREAS, You were regularly remained absent from your duty after the expiry of winter- 

vacations (w.efrom 1.1.2016 to 29.2.2016) os reported by the Headmistress concerned/ASDEO(F) 

Circle/SDEO(F) Batkhela vide No.862 dated 13.01.2016, No.29-30 dated 31.3.2016 ,No.l253 dated 

13.4.2016 and dated 19.5.2016 and also Hot line complaint regarding her willful absence 

received from the Deputy Director Estt: Directorate of E&SED KPK, Peshawar vide his complaint 

No.4794-4303 dated 20.3.2016.

AND WHEREAS, The detail absence report received from the Headteacher 

concerned/Chowkidar/ ASDEO(F) Circle concerned vide her letter No.Nil doted 16.5.2016 and 

No.Nil dated 17.5.2016 and memo:No.49-50 dated 17.5.2016.

AND WHEREAS, At the last a detail report of her willful absence received from the SDEO(F) 

Batkhela vide her office memo:No.l386 dated 31.5.2016, it means that she did not take interest 

in her duties^and regularly remained absent from her duty without consent/approval of the 

competent authority.

AND WHEREAS, The competent authority (District Education Officer (F) Malakand visited the 

schooiby herself on 18.4.2016 and the accused mistress found absent from her duty and satisfied 

to remove her service.

AND WHEREAS, The competent authority DEO(F) Malakand after having considered the charges 

evidence on record is of the view that the charges of willful absence have been proved against the 
said accused teacher.

NOW, THEREFORE, in exercise of powers conferred under section 14 of Khyber 
Pakhtunkhwa, Government servants (E&D) rules 2011, the competent authority (DISTRICT 

EDUCATION OFFICER, (FEMALE) MALAKAND) is pleased to impose the major penalty of 

"REMOVAL FROM SERVICE" upon Mst.Shagufta Bibi PST (BPS-12) Govt: Girls Primary School 

No.2.Khanoori Malakand with immediate effect.

(DILSHAD BEGUM)
DISTRICT EDUCATION OFFICER (FEMALE), . ■: 

MALAKAND AT BATKHELA.

•*-
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EndsfNo. y>io^l-.l3/fNo/GGPS No.2.Khonoori/DEO(F) Mkd:/ Dated_
Copy of the above is forwarded for information and necessary action to:-

1. The Director E&SED Khyber Pakhtunkhwa, Peshawar.
2. The SDEO(FlSwat Ranizoi at Batkhela.
3. The District Accounts Officer Malokand.
4. The Head Teacher, GGPS N0..2. Khanoori Malakand. /

\ 5. MstShagufto Bibi PST (BS-12) GGPS No.2.Khanoori Malokcfhdi

J2OI6.

DISTRICTEDPCATION OFFIC^R{FEMALE), 
. MALAKANTfAT BATKHELA. LV

</,
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§PESHAWAR HIGH COURT.MINGORA BENCH

fPAR^UL^QAZA}. SWAT
^o<s >jr>:

a
mFORM OF ORDER SHEET e;

Court of
i, of.Case No m
a

, ! iOrder or other Proceedings with Signature of Judge and that of pailies or counsel where 
necessary._____________________________ _____________________ __________ —---------

liDate of Order or
Proceedings

Serial No. of order 
or proceeding ^11‘Ml

(■■

321 1
SW.PNo. 314-M/201631.05.2016 Sa

With Interim Relief m^Or 1
Mr. Noor Muhammad Khattak, Advocate for 

the petitioner.
1Present: */ M(

a- (
*** 1I

\ i\
( %V

T.AT. JAN KHATTAK, J.- Through this writ petition,^7-. V

m
SE petitioner seeks release of her salary and also has prayed 

for declaring the impugned transfer order dated 

26.04.2016 as illegal and unconstitutional.

m
@

i

mm
iim
m

Facts of the case need no reiteration as2.
hiimmlearned counsel for the petitioner, after arguing the case

\
\

length, .stated at the bar that he would not press 

the instant petition if directions are given to respondent 

No.3 to look into the petitioner’s grievance and redress

iat some i
i-•

ii
m■

i m
1 1Withe same in accordance with law. 1^ WA
i

M
ttfIn view of the above, this writ petition is3. m:m§:Mhereby, dismissed, being not pressed, howevei,
fill

If

mm
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*0^ 1respondent No, 3 i

after hearing her, shall p 

order qua her grievance within a period

>#
^00-

'M
mgrievance and,

ass an appropriatef gsof one month. .0\0-/ '-c-
-'^.Vr
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0 0 Sdi Led Jim KhattakJ 

Scl.Muliammad Younis Thaft^-J
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1I1.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.w
t

/2016. 1APPEAL NO f

•'i-Mst.Shagufta Bibi Ex: PST (BPS-12), 
GGPS Khanoori No.l, District Malakand

4‘

APPELLANT.
t-'

I

VERSUS
1. The Govt: of Khyber Pakhtunkhwa through Secretary (E&SE) 

Department, Khyber Pakhtunkhwa, Peshawar.

2. The Director (E&SE) Department, Khyber Pakhtunkhwa Peshawar.

3. The District Education Officer (F), District Malakand.
i

-i4. The District Accounts Officer, District Malakand. ;

RESPONDENTS
.9

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 4.

Preliminary Objections

1. The Appellant has not come to this august Service Tribunal with clean hands.

2. The Appellant has got no#4ause of action and locus standi.

3. That the Appeal is not maintainable In its present form.

4. That the appeal is barred by law & time.

Facts.

Para-1, Stated to Distt4eHi)ii Lower as she Was appointea in iJMrftt-Bti-----^
Tower:
The appellant/teacher concerned transferred to District MalakandPara-2.

GGPS No.l Khanoori on her own request, but always remained

absent from her school duties.

Para-3. The mistress concerned always remained absent from her duties and

also sent medical certificate for Maternity leave, which was

investigated by the SDEO(F) Batkhela and found

;i
fake/bogus as the concerned Medical Officer declared fake. In'

i-

I



response of such illegal activities and submission of fake medical

certificate for Maternity leave and always remained absent from her

duties a show cause notice was issued tcrthe concerned teacher and

also given a chance of personal hearing. During the personal hearing

the teacher concerned committed for performing her duty

regularly and the undersigned being the Competent Authority imposed

the minor penalty of censure against her and the absent period

converted in to Extra Ordinary Leave without pay to save the carrier

of the teacher as she was young, but regretted to say that she set aside

all the mercies of the undersigned and remained absent from her

duties. After expiry of winter vacation she remained absent as

reported by the Headteacher as well as ASDEO(F) Circle vide No.862

dated 13.01.2016 and No 29-30 dated 31.3.2016 and No.1253 dated

13.4.2016 and dated 19.5.2016 and also HOT LINE COMPLAINT

regarding her willful absence received from the Deputy Director Estt:

Directorate E&SE KPK Peshawar vide his complaint No.4794-4303

dated 20.3.2016. The undersigned also visited on 18.4.2016 and found

the mistress concerned absent from duties and the undersigned was no

way to remove the mistress concerned from service.(copies attached as

Annexure ABCDEF).

Para-4. As above para-3.

As above para-3.Para-5.

Para-6. The appellant filed an appeal before Darul Qaza Swat and the case

was dismissed on the following direction.

W.P NO.314-M/2016

->5
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With Interim Relief
Present: Mr.Noor Muhammad Khattak, Advocate for the Petitioner.

Through this writ petition, petitioner seeksLALJAN KHATTAK. J:-

release of her salary and also has prayed for declaring the impugned

transfer order dated 26.4.2016 as illegal and unconstitutional.

Facts of the case need no reiteration as learned counsel for the2.

petitioner, after arguing the case at some length, stated at the

bar that he would not press the instant petition if directions are given

to respondent No.3 to look into the petitioner's grievance and redress

ithe same in accordance with law.

3. In view of the above this writ petition is hereby dismissed being

not pressed, however, respondent No.3 is directed to look into the

petitioner's grievance and, after hearing her, shall pass an appropriate

order qua her grievance within a period of one month. But the mistress

1was not change her behavior and not performing her duties and nor

attend the school for a single day and wasting the precious time of

national kids.

Para-7. No Comments.

GROUNDS.
A. The order has been issued on the basis of material and record available

according to the law.

Not admitted. The appellant has been treated in accordance to the lawB.

and rules and no violation of article 4 & 25 of the constitution of Islamic

republic of Pakistan 1973.

C. That no violation has been made of Section-3 of transfer posting

regulatory act-2011 of the provincial Govt.
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V,As stated in Para-3. The charges have been proved and the undersignedD.
4^y‘

have no further heed to inquire the case.

As Ground-D.E.

The detail reply has been given in Para-3.F.

G. Proper Inquiry has been conducted by the SDEO(F) Batkhela (Copy

attached As annexure-)

H. All the codal formalities have been observed. a

I.

grounds and proofs at the time of hearing.

It is, therefore, humbly prayed that the instant a^eal may graciously
be dismissed.

DISTKie^DUCATION OFFICER (FEMALE) 
MACAKAND AT BATKHELA.

)
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tk! hNo. /ST Dated 2019

To
The District Education Officer Female, 
Government of Khyber Pakhtunkhvva, 
Malakand.

Subject: - JUDGMENT IN' APPEAL NO. 103S/2()lf>. MST. SHAGIJFTA BIBI

I am directed to forward herewith a certified copy of Judgement dated 
30.08.2019 passed by this Tribunal on the above subject for strict compliance. ■

Enel: As above

Ql
REGISTRAR ^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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