BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR  {-*

SERVICE APPEAL NO. 1038/2016

Date of institution ... 06.10.2016 | | .,
Date of judgment ... 30.08.2019 ' ‘,%,,
.
Mst. Shagufta Bibi, Ex:PST (BPS-12), | ST
GGPS Khanori No. 1, District Malakand .
(Appellant) 3
VERSUS ‘_ 1
1. - The Government of Khyber Pakhtunkhwa through Secretary (E&SE) ; .
Department, Khyber Pakhtunkhwa, Peshawar. ki
2. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar ' &
3. The District Education Officer (F), District Malakand. . : ERe
4. The District Account Officer, District Malakand. ... (Respondents) A
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA . «
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED o
ORDER DATED 06.06.2016 WHEREBY MAJOR PENALTY OF .
REMOVAL FROM SERVICE WAS IMPOSED ON THE APPELLANT E
WITHOUT CONDUCTING REGULAR INQUIRY IN THE MATTER i
AND AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL *‘i
A APPEAL .OF THE APPELLANT WITHIN THE STATUTORY e
q\\ PERIOD OF NINETY DAYS.
" S g 4;3-:
S (& Mr. Noor Muhammad Khattak, Advocate ... For appellant. ‘ -
§ %Mr Muhammad Jan, Deputy District Attorney ... Forrespondents. .
\‘ [§ . * : ,.
& "Mr. MUHAMMAD AMIN KHAN KUNDI . MEMBER (JUDICIAL) T
MR. HUSSAIN SHAH . ... MEMBER (EXECUTIVE) v
JUDGMENT ‘ : RS

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel for the

_apbellant and Mr. Muhammad Jan, Deputy District Attorney for the respondents i,-'-' -
present. Arguments heard and record perused. ‘ : ' | »
2. Brief facte of the case aé per present ‘service appeal are that the appellant
was »seryinf.d;, in Education Department as Primary School ’l:eacher‘.j She was

imposed major penalty of/remo’va'l from service tfide order dated 06062016 on e 2

‘t.-.r,. .

the allegat10n of absence from duty. The appellant ﬁled departmental appeal on .. o




24.06.2016 which was not responded hence, the present service appeal on

06.10.2016.

3. Respondents were summoned who contested the appeal by filing of
written reply/cqmments. | | |
4. Learned counsel for the appellant contended that the appellant was
appoiﬁted as Primary School Teacher in the year 2010. It was further contended
that the appellant was pe;rforrﬁing her duty regularly without any complaint. It
was furtﬁcr conteqded that the appeIAIant was imposed major penalty of removal
from service vide order dated 06.06.2016 but neither charge sheet, statement of
| allegation was served or framed upon her nor proper inquiry was conducted nor
any show-cause noticeA alongwi.th coby of inquiry was handed over to her. It was
@\\ further contended that neither any absence notice was issued to the appéllant
& ‘nor any absence notice/show-cause notice was published in two newspaper as
ot? required’ under rule-9 of Khyber - Pakhtunkhwa Govgmment Servants

\

§‘§o (Efficiency & Discipline) Rule, 201_1 therefore, the appellant was condemned

unheard which has rendered the whole proceeding illegal and liable to be set-
aside. It was also contended that the alleged abseﬁce period was also for a short
period of 2/3 months tﬁe’reforé, the major penalty of removal from service is
very harsh a@s the appellant was having more than six years service in her credit
therefore, prayed for acceptance of appeal. |

s, On the other hahd, learned Deputy District Attorney for the responﬁents
opposed the contention of learned counsel for the appeliant and contended that
the appellaﬁt was serviﬁg as Primary School Teacher in Education Department.
It was furthgr contended that ._the appellant has produced fake medical
prescription and remained absent from duty Without permission of lawful
éuthofity. It waé further contended that all the :c_q_dal formalities were fulfilled -

before imposing major penaity of removal from service therefore, the competent




authority ha_-sf.rightly imposed lhajor penalty of removal from service and prayed
for dismis‘s_efllof appeal.

6. Pertlsjal of the record reveals that the appellant was serving in Education
Departmetltf és Primary School Teacher. She was imposed major penalty of
removal fto‘;i; service on the allegation of absence from duty without permission
of lawful éuttlority but the record reveals that neither charge sheet, staterﬁent of
allegation was served upon the eppellant nor proper inquiry was conducted nor
any show-eéttse notice alongwith copy of any inquiry report was handed over to
the appellaljttf;‘nor any absence notice was issued by the competent authority to
her nor any advertisement regarding her absence was published in two
newspaper 1as requnred under rule-9 of Khyber Pakhtunkhwa Government
Servants (Efﬁ01ency & Discipline) Rule, 2011 therefore, the appellant was
condemnedi:ttjnheard which has rendered the whole proceeding illegal and liable
to be set-esgdfe_. As such, we partially accept the appeal, set-aside the impugned
order and retnstate the appellant into service without back benefits. However,
the respondetit-department are at liberty to conduct de-novo inquiry in the mode
and manners‘.fprescribed under the Khyber Pakhtunkhwa Government Servants
(Efﬁciencﬁf & Discipline) Rule, 2011 within a period of ninety days from the
date of copy of receipt of this judgment. The issue of back benefits will be

subject to the outcome of de-novo inquiry. Parties are left to bear their own

“costs. Flle'b‘e*conmgned to the record room.

ANNOUNCED 2
30.08.2019 ' % /%MW%,{“‘!

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER .

¢ :(HUSSAIN SHAH)
MEMBER
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27.052019  Dueto general strike of fhe bar, the case is adjourned. To come
. up for arguments on 26.07.2019 before D.B. o

'ﬁﬁéﬁbér S Member

'26.07-.201‘9 . Learned counsel for the appellant present. Mr. Muhammad
o J‘a'ln‘. iéarnéd Deputy District Attorney for the respondents
pl’éseﬁt. Arguments heard. File Perused. To come up for order

on 30.08.2019 before D.B.

>

5 (Hussain Shah) (M. Amin Khan Kundi)
~ Member i - Member
©30.08.20 l'-9,v | , " Counsel for the appellant and Mr. Muhammad Jan, Deputy District

Attorney for the respondents present. Arguments heard and recdrd perused.
Vide our detailed Judgment of today con31st1ng of three pages
placed on file, partially accept the appeal, set-aside the impugned order and
reinstate the appellant into service without back benefits. However, the
respondent-department are - at liberty to conduct de-ﬁovo inq‘uirj/ in the
mode and manners prescrlbed under the Khyber Pakhtunkhwa Government ‘ ,l
Servants (Efficiency & Discipline) Rule, 2011 within a perlod of ninety .
days from the date of copy of receipt of this judgment. The i issue of back
- beﬁeﬁts W‘il'lAbe subject to the oﬁtcorne of de-novo inquiry. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED
30.08.2019

(MUHAMMAD AMIN KHAN KUNDI)
‘ MEMBER

" (HUSSAIN SHAH)
MEMBER




05.11.2018 : Due to retirement of Hon’ble Chairman, the

Ao
"
A
V),
3

28.02.2019 Clerk to counsel for the applicant, Addl/ AG -
come up @n 27.12.2018 '

Tribunal is defunct. Therefore, the case is adjourned. T(i/
or the respondents present.

A

Due to general strike on the c
Association instant matter is adjourned to 27.05.2019

before the D.B.

o sz, . -y

27.12.2018 Mémb¥lir Zaman, Advocate junior @havinamNoor
Muhammad Khattak, Advocate for appellant and Mr.
Muhammad Riaz Khan Paindakhel, Asstt. AG for the

respondents present.

Requests for adjournment on the ground that learned .
~ senior counsel is busy before the Hon’ble High Court. = |

Adjourned to 28.02.2019 for arguments before the D. %

Wf%ber Chairm

28.02.2019 Clerk to counsel for the applicant, Addl. AG

for the respondents present.

Due to general strike on the call of Bar -
Association instant matter is adjourned to 27.05.2019

before the D.B.

m A ChalYman



\;\\ : . . ‘ - -
27.:06.2018 Counsel for the petltloner present. Arguments on

| restoration of appeal heard. Record reveals that service

appeal was” dismissed on 05.04.2018 for want of

prQsecution. Learned counsel for the petitioner submitted

' application on 13.04.2018 for restoration of the same. The

application -is well within time therefore, restoration

application is accepted and the appeal is restored. To come

up for arguments on 02.08.2018 before D.B. Notice be also

issued to the respondents accordingly.

N ! /
AT w , (Muhammad Amin’Khan Kundi)
S o Member
'02.08{2018 - Learned counsel for the appellant and Mr. Muhammad _Jah learned

‘._.Deputy District Attorney present. Learned counsel for the appellant
seeks adjournment. Adjourned. To come up for arguments on
26.09.2018 before D.B.

T

(Ahmad Hassan) _ (Muhammad Hamid Mughal)
Member ° Member
.
26.09.2018 Learned counsel for the appellant present. Mr.

Kabirullah Khattak, Addl: AG for the respondents present.
Counsel for the appellant seeks .adjournment. Granted. Case

to come up for arguments on 05.11.2018 betore D.B.

]

L

(AhmaFi Hassan) _. ' . (Nééﬁ;m Kundi)

Member Member



. ) Form-A =~ ' | ;le
- - FORM OF ORDER SHEET
Court of
, : (2o
Appeal’s Restoration Application No. /2018
S.No. | . Date of order Order or other proceedings with signature of judge
Proceedings ’
1 2 3
1 13.04.2(1:}5?” e The application for restoration of'ggpﬂg_éi no. 1038/2_016
submitted by Mr. Noor Muhammad Khattak Advocate, may be
entered in the relevant register and put up to the Court for
proper order please. Q
“! X
REGISTRAR |
| GISTRAR '3 (| 1o
2 (C\laq\ 1R This restoration application is entrusted to S. Bench to be
put up there on_30[Y]1€._
MEMBER
‘ 30.04.2018 The Tribunal is non functional duc to relivement of the
T1dnorable Chairman. Therclore, the case is adjourncd. To come up |for
thd samc on 2] J6€ [Le  before S.B. i
“Reader
.\\

2




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
_ : Khyber Pakhoukhwa
CMNo.___ |20 [2018 - SemieTR
. . IN . . ‘Diary Nn._l/{_w%:é:;
| SERVICE APPEAL NO. 1038/2016 A3)4 1013
SHAGUFTA BIBI VS EDUCATION DEPTT:

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL B

R/SHEWETH:

1- - That the above mentioned service appeal was pending
adjudication before this august Tribunal in which 05.04.2018
date was fixed for hearing. : |

2-  That appellant filed the above mentioned appeal against the
impugned order dated 06.06.2016 whereby major penalty of
removal from service was imposed on the appellant.

3-  That due to non appearance of the Counsel for appellant on
the date mentioned above the appeal of the appellant has
been dismissed by this august Tribunal vide order/ judgment
dated 05.04.2018. Copy of the order is attached.

4-  That on the same date Counsel for the appellant was busy
before the Hon’ble Peshawar High Court Peshawar and due
to the above mentioned reason Counsel for the appellant
could not appear before this august Service Tribunal.

5-  That the non appearance of the Counsel for appellant was
| neither deliberate nor intentionally but caused due to the
above mentioned reason.

It is therefore, most humbly prayed that on acceptance of
this application the above mentioned service appeal may very o
kindly be restored. | i

Dated: 12.04.2018. | | s
| APPLICANT -

SH% BIBI -
THROUGH:

NOOR MOHANIMAD KHATTAK
ADVOCATE

B e g . A et TR



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
C.M NoO. /2018
IN
SERVICE APPEAL NO. 1038/2016 -
SHAGUFTA BIBI Vs EDUCATION DEPTT:
AFFIDAVIT

I Noor Mohammad Khattak Advocate on the instructions and on
behalf of the petitioner do hereby solemnly affirm that the contents
~of this restoration application are true and correct to the best of my

knowledge and belief and nothing has been concealed from this
Honorable Court.

2 /

NOOR MOHAMMAD KHATTTAK
ADVOCATE




PESHAWAR

APPEAL NO. zlb;((?

Mst: Shagufta Bibi, Ex: PST (BPS-12),
G’_GPS Khanori No.1, District Malakand ..ueeeceesresinerescnnss

VERSUS

1-  The Govt: of Khyber Pakhtunkhwa through Secretary (E&SE)
Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director (E&SE) Department, Khyber Pakhtunkhwa‘ |
_ Peshawar. ‘
. -3-  The District Education Officer (F), District Malakand.
4-  The DIStI‘ICt Account Officer, Dlstnct Malakand.
L iiesveesseeerssesrsnseseinererasnsssand eeneranssranaaans R ESPONDENTS

- APPEAL _UNDER _SECTION 4. OF THE KHYBER
'PAKHTUNKHWA _SERVICE | TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 6.6.2016
WHEREBY MAJOR PENALTY OF REMOQVAL FROM
 SERVICE_WAS IMPOSED ON THE APPELLANT WITHOUT
. CONDUCTING REGULAR INQUIRY IN THE MATTER AND
- AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTARY
PERIOD OF NINETY DAYS |

05.04.2018 " None present for the appel!ant. Mr. Usman Ghani,
| " Distinct Attorney for the respdndents present. On previous

date also none was present on behalf of the appellant

"In view of the above, the present appeal is dismissed

ffof// /4 MM,,/ fjﬁ(gﬁw
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’ @ ton 9/0/7?/

Wate of Presentation of Appiicati

" Nwmber of Words e
Ceopying Fee

© Urgent '
Total &/// i .
Name of Ci}k y'q/'ﬂo/_

| Date of Compiaciion or oy 57/4 /l f

Q/& / g

 Date of Delivery of Copy

for want of prosecution File be consigned to the record_.//vvj\{
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01.02.2018 . None present on behalf of the appellant. Mg, Kabir Ullah S
WI¥atesd : ‘
‘ Khattak, Addl:, AG for the respondents present. Counsel for the R

appellant is not in attendance due to general strike of the bar. To
come up for arguments on 05.04.2018 before D.B at Camp Court, | -

Swat.

1an
Cam Cé‘u"r'f' Swat

05.04.2018 None present for the appellant. Mr. Usman Ghani,
: Dist'inbt Attorney for the respondents presént. On previous

date also none was present on behalf of the appellant

In view of the above, the present appeal is dismissed-

for want of prosecutioh File be consigned to the record.

Z/Wwfrmﬂw/%;mw |

- M exmn\y e
' ~ Camp court; Swat ;
" ANNOUNCED : .
05.04.2018
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' 1038/2016

02.05.2017

05.09.2017

06.12.2017

Clerk of the counsel for appellant present. Mr. Abdul Aii,
Junior Clerk and Mr. Nowsherwan, Senior Auditor alongwith Mr
Muhammad Zubair, District Attorney for the r'espbndents talso
present. Due to non-availability of learned counsel for the
appellant as well as incomplete bench arguments éoulc! not be
heard. To come up for rejoihder and arguments on 05.09.20i7 |

before D.B at Camp Court Swat.

-

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
Camp Court Swat.
Husband of the appellant and Mr. Nosherawan, Senior
Auditor for respondént No. 4 alongwith Mr. - Muhammad
Zubair, District Attorney for the fespondents present. Counsel
for the appellant has not turned up from Peshawar. Seeks
adjournment. Adjourned.. To come up for rejoinder and final
hearing on 06.12.2017 before the D.B  at camp court, Swat.

h L]
N [ B ©

Member

Camp court, Swat.

Husband of the appeilant and ddl. AG alongwiﬂi
Nosherawan, Senior Auditor for the respondents present. Counsel |
for the appellant is not in attendance due to death of his Jjunior.
Requested for adjournment. Granted. To come up for argumenté on

1.02.2018 before the D.B at éamp court, Swat: .

Camp court, -SWét




25.10.2016

05.01.2017

réspondents © for written

~“Counsel for the appellant present. Learned counsel for the @

appe!lanf argued that the appellant was serving as PST when
removed from service vide impugned order dated 06.06.2016 on the
allegatlons of wﬂlful absence, where-against she preferred
departmgntal appeal on 24062016 which was not responded and

hence thé instanf service appeal on 06.10.2016.

,2

That the procedure prescribed for enquiry was not followed

S
and he ri i1e impugned is liable to be set aside.
* "

fPomts urged need consideration. Admit. Subject to deposit

of secunty and process fee within 10 days, notices be issued to the

reply/comments for
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. S-o Do) 7 _before S.B. The appeal pertains to territorial
limits oﬁ “Mal‘akand Division as such to be heard at camp court Camp

Court SEQat.

Chak

J‘E

‘3

Nonc present for appcllanl and Mr. Abdul Ali, Senior

Clcrk alonowuh Mian Amir Qadar, GP for the respondents
plCSCl‘ll. Written rcply submitted. The appeal is assigned to
D.13 [’61‘_ rejoinder and final hearing for 02.05.2017 at camp

court: Swat.

Chgifan
Camp court Swat.

o
i

-
.

b WAy g, e T
ok, T T
—

AV,
O
L
¥
1

¢4 '“wqa'{uu A
1
b
.
-

A%y

ks g
MEEA
e
»
¢
N
N



Form-A ~ . il
FORM OF ORDER SHEET
Court of
Case No. 1038/2016
. S.No. Déte of order Order or other proceedings with signature of judge or Magistrate
' proceedings ’ : S
1 2 3
1 06/10/2016 The appeal of Mst. Shagufta Bibi presented today by
Mr. Noor Muhammad Khattak Advocate may 'be entered in the
Institution Register and put up to the Learned Member for
proper order please. ' | '
~ REGISTRAR T
2- This case is entrusted to S. Bench for prelimihary hearing

to be put up there on 2 ;’/U '/é

MHEMBER




BEFORE THE KHYBER PA KHTUNKHWA SERVICE T IBUNAL

- PESHAWAR

APPEAL NO. / 039

2006

'SHAGUFTA BIBI vS EDUCATION DEPIT:
S INDEX o
S. NO. DOCUMENTS ANNEXURE |
1. Memo of appeal T
2. Notification A
3. | Transfer order B
4, Application C
5, Medical prescriptions D
6. Attendance register E
7. - | Show cause notlce - F
8. Reply G
9, Departmental appeal 'H
- 10. Transfer order I
11. Departmental appeal J
12. | Judgment K
13. Impugned order L
14, Departmental appeal M
15. Vakalatnama @ = | scceessesess
APPELLANT )
" THROUGH: -/

NOOR MOHAMMAD KHATTAK®

- ADVOCATE



BEFORE THE KHYBER PAKHI[_INKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber Pakhtukhwa
Service Tribunal

APPEALNO._/p2Sp /2016 4y, (047

Mst: Shagufta Bibi, Ex: PST (BPS-12), Datcd-é’f—u"/é
GGPS Khanori No.1, District Malakand veees.eeessesrsssrenssee APPELLANT
VERSUS

1- The Govt: of Khyber Pakhtunkhwa through Secretary (E&SE)
Department, Khyber Pakhtunkhwa, Peshawar.

2-  The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

3-  The District Education Officer (F), District Malakand.

4-  The District Account Officer, District Malakand.
......................................................... RESPONDENTS

APPEAL UNDER _SECTION 4 OF THE KHYBER

PAKHTUNKHWA _SERVICE TRIBUNAL ACT, 1974

AGAINST THE IMPUGNED ORDER DATED 6.6.2016 -
WHEREBY MAJOR PENALTY OF REMOVAL FROM

SERVICE WAS IMPOSED ON THE APPELLANT WITHOUT

CONDUCTING REGULAR INQUIRY IN THE MATTER AND

AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTARY

PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the impugned order
dated 06-06-2016 may very kindly be set aside and the
appellant may be re-instated into service with all back
benefits. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:
ON FACTS:
iledto-day

s Brief facts giving rise to the present appeal are as under:
%}gﬁm‘?’ar

é/ra [ fé’ 1- That initially the appellant was inducted/ appointed as
' Primary =~ School Teacher (BPS-12) on the proper
recommendation of Departmental selection committee on

vide Notification dated 23.12.2010. That in response the

~appellant submitted her medical certificate and charge report

and started performing her. duty at the concerned station

quite efficiently and up to the entire satisfaction of her



superiors. Copy of the Natification is attached as annexure

e ——————————————— A.

That where after the appellant was transferred to GGPS
khanori No.1 against the vacant post vide order dated
27.9.2013. That in response the appellant submitted her
arrival report and started performing her duty at the
concerned station. Copy of the transfer order is attached as
ANNEXUIN s rarssssnscannssrrasnssassssasassssassssasssasnsnssasasnsnnsnsanss B.

That during service the appellant filed application for
maternity leave which was accepted by the concerned
authority in light of the Revised Leave Rules 1986. That
appellant filed another application for the extension of her
maternity leave which was also accepted by the concerned
authority and allowed further extension to appellant. Copies
of the applications along with medical prescriptions and
attendance register are attached as annexure....... C,D&E.

~ That after expiry -of the said leave the appellant submitted

her arrival report and started performing her duty at the
concerned station quite efficiently and up to the entire
satisfaction of her superiors. That astonishingly the
concerned authority issued a show cause notice dated
21.1.2016 to the appellant wherein it were alleged that
appellant have absented her self from duty and embezzled
the PTC fund. That in response the appellant submitted her
detailed reply and denied the allegations with documentary
proofs. Copies of the show cause Notice and reply are
attached as ANNEXUMCurerrirressesssrrnsesssssranssnesesssssasns F&G.

‘That the concerned authority stopped the salaries of the

appellant w.e.f. 1.12.2015 till date without any plausible
reason and clear justification. That appellant feeling
aggrieved filed Departmental appeal for the release of her
salaries w.e.f. 1.12.2015 till date but the concerned
authority instead of releasing salaries of the appellant
transferred the appellant to GGPS Shawlai which is more
than 95 kilometers away from her home station vide
impugned order dated 7.3.2016. Copies of the Departmental
appeal and Transferred order are attached as
ANNEXUNCaarurarasnsrarsanssssnnransarassansssssesnssssensssnnsaans H&I.

That appellant being aggrieved of the unlawful act of the
concerned authority filed Departmental appeal but in
response the. concerned authority directed the appellant to
join duty at GGPS No.2 Khanori. That feeling aggrieved the
appellant filed writ petition before Honorable Court of Darul
Qaza Swat' wherein_through judgment dated 31.5.2016

Lt

the concerned authority was directed to release the



n

salaries of the appellant but the competent authority instead
of releasing monthly salaries of the appellant imposed major
penalty of Removal from service vide impugned order dated
6.6.2016. Copies of Departmental appeal, judgment and
impugned order are attached as anNEXUr.uueeseess J, K&L.

That appellant feeling aggrieved filed Departmental appeal
against the original order dated 6.6.2016 but no reply has
been received so far. Hence the instant appeal on the
following grounds amongst the others. Copy of the
Departmental appeal is attached as annexure ...c..v... M.

GROUNDS:

"N

That the impugned order dated 6.6.2016 is against the law,
facts, norms of natural justice and materials on the record
hence not tenable and liable to be set aside.

. That the appellant has not been treated by the concerned

authority in accordance with law and rules and as such the
authority violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

That the impugned order dated 6.6.2016 has been issued by
the respondent No.3 in utter disregard of law and prevailing
Rules. '

That no charge sheet.and statement of allegation has been
issued by the respondent No.3 before issuing the impugned
order dated 6.6.2016.

That no show cause notice has been issued to appellant
before issuing the impugned order dated 6.6.2016.

That' no chance of personal hearing/defense has been
provided to the appellant and as such the appellant has
been condemned unheard.

That no regular inquiry has been conducted before issuing
the impugned order dated 6.6.2016, which is as per .
Supreme Court judgments is necessary before imposing
major punishment.

That the respondents acted in arbitrary and malafide manner
while issuing the impugned order dated 6.6.2016.

That appellant seeks permission to advance other grounds
and proofs at the time of hearing.



. It is therefore, most humbly prayed that the appeai of
the appellant may be accepted as prayed far.

26.9.2016
APPELLANT

SHAGUFTA BIBI

THROUGH:

NOOR MOHAMMAD KHATT

SYED IMDAD|HUSSAIN
ADVOCATES
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OFFICE OF THE Tel: 0945-9250081
EXECUTIVE DISTT-OFF] CER. 9250082

(ELSEDISTRICT DIR L OWER,

Appointment Order:-

Consequent upon the ap

Committee meeting held on

remaining Union Council are hereby appointed as PST in B
BPS.6 Rs.3430 PM fixed and BPS.5, Rs,3340/0 PM fixed plus
them under the rules in the schools as n
conditions in the i'11terest of
Union Council 40 %

E. Muil:edosidir@yanoo.com

proval accorded by the District Recruitment
09/08/2010. The following candidates FA/FSC and SSC of

PS. 7 @ of Rs(3530-190-9230),

usual allowances as admissible to

oted against their name subject the following terms and
public cervices. '

BN

S# | Name Father Name U/Council Qulif | Merit | Professional | School Rem
Posit: | Qualification k:
1 | Humma Raz Rahim Ullah Kambat FA 51§ PTC GGPS.Damtal AVP
2 | Gulshan Bibi Fazli amin Kambat FA 50.45 | PTC GGPS.Surkh Dheri AVP
3 [ -Salma Begum Muhammad Shuaib Kambat BA 46,63 | PTC GGPS.Tangi Bala AVP
4 | Bibi Razia Fagir Muhammad Drangal FA 29.87 | BPS.6 fixed GGPS.Hattan _AVP
5 | Shagufta Bibi Muhammad Yousaf Drangal FA 2571 | BPS.6 fixed GGPS.Shahi AVP
6 | Zaibun Nisa Allowdin Drangal FA 24.22 | BPS.6 fixed GGPS. Drangai AVP
7 | Safia Yousaf Khan Drangal, $SC 2083 |'BPS.5. fixed | GGPS.Gola AVP
8 | Sabba Samadan Khan Sadbarkalay | FA 46.85 { PTC GGPS.Swara Ghundi AVP’
TERMS & CONDITIONS:-
1. They will

governed by such rules and regulations as may be prescribed by the government from

time to time for the category of government servants to which they belong.

2. Their appointment are purely on temporary basis liable to termination at g%y time without notice.
* In case leaving the service, they shall be required to submit one month

prior notice or deposit one
month,s pay in the government treasury in lieu thereof,

. 3. They are directed to produce their Health & Age certificate from the Civil Surgeon Dir lower at

Timergara. ‘ ‘ .
4. The appointment of the candidates mentioned above are subj
having domiciled in district Dir lower.
NO TA/DA will be paid to them on Jjoining the post.
Their age may not exceed 25 years or below 18 years.
Charge reports should be submitted to all concerned, .
Drawing & Disbursing Officers concerned are directed to check / verity their documents from the
concerned boards / institutions before handing over the charge to them.
. 9. This order is issued, errors and omissjons accepted, as notice only.

10. 60 % appointment has been made purely on District level and 40 % on union council basis.
11. They are directed to take over charge after winter vacations,

12. The will get all the benefits of civil servants except pension & gratuity vide letter No.6.(E&AD)1-
- 13/2006 dated 10-8-2005 and Act 2003 NWEP 23-7-2005.

ect to the condition that they are

00 = & tn

( SAEED K
EXECUTIVE DISTT:OFFICER
(E&SE) DISTRICT DIR LOWER,
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DIRECTORATE OF ELEMENTARY & SECONDART EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR

OFFICE ORDER.

Consequent upon relaxation of ban and approval by the competent
authorzty, Mst: Shagufta Bibi PST GGPS Lounda Dir Lower is hereby
transferred/ adjusted against the vacant post of PST at GGPS Khanori Malakand
on her own pay & BPS In the interest of public service with immediate effect.

Note:- Charge report should be submitted to all concerned.

1

2. No TA/DA etc are allowed.

3 The DEOS (F) concerned are directed to check her original
service documents before making payment of her salary.

4. Her seniority will be determined at the bottom of the seniority list
of PST (B-12) as per rules.

Director
Elementary & Secondary
Fducation Khyber Pakhtunkhwa

- Endst: No. 7%” /F No.84/(F)/G. T/ansfer Dated Peshawar the 37/ 9 /2013

e

\_‘
Copy Jor information to the.-

- District Education Officer (Female) Malakand & Dir Lower.
District Account Officer Malakand & Dir Lower. '
Headmistress concerned.

Teacher concerned.

PA to Director Elementary & Secondary Education Khyber ‘_f fzkhtunkhwa
M/File. Al

LA~

Deputy Dir§étor (Female)
Elementary & Sfcondary Education

Khyber Pakhtunkhwa,

ATTESTED 27713
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SHOW CAUSE NOTICE 4 :

1, Dilshad Begum District Edﬁcation Officer (F) Malakand, as a competent authority .
under the Khyber Pakhtunkhwa Government servant (E&D) Rules 2011 do hereby serve upon you
Mst.Shagufta PST GGPS No.1 Khanori District Malakand.

: As per inquiry report submitted by the SDEO(F) Swat Ranizai at Batkhela vide her
office memo:No.834 dated 6.01.2016 now and your written statement that you have directed
your duty assigned to you being a Primary School Teacher.

Ongoing through the materials on record and other connected papers, | am
satisfied that you have committed the following acts/omissions specified in rule-3 of Khyber
Pakhtunkhwa Civil Servant (E&D) rules 2011.

(a) Absence from duty. According to the enquiry that the school remained closed since long
and you come to school after the expiry of three/four months and then marked your
signature in the teachers attendance register for three/four months on the same day.

(b} Guilty of misconduct and applied for maternity leave with effect from 29.9.2015 to
14.11.2015 vide O.P.D slip No.1874 dated 29.9.2015 and w.e.from 15.11.2015 to
29.12.2015 vide RHC Sakhakot O.P.D slip No.528 dated 12.11.2015 are verified from the
Incharge Doctor were found Fake and bogus.

(c} PTC Funds have been allotted to the school, but no repair/work has been done in the last
three years up till now.

2. (i) On the basis of the afore mentioned valid grounds and facts, the undersigned being the
competent authority in exercise of the powers conferred under Rules-5(1)(a) of the Khyber
Pakhtunkhwa (E&D) Rules, 2011, deem it un-necessary to conduct inquiry and therefore, decided
to dispense with the inquiry procedure required under Rules-10(1) of the rules ibid.

(ii) As a result thereof, | as competent authority, have tentatively decided to impose unon
you the major penalty of Removal from service under rules 4 (b) (iii} of the Khyber P'akhtunkhwq'
Civil Servants (E&D) Rules 2011. ' -

You are therefore, directed to furnish your reply to the show cause notice as to why the

Aforesaid penalty should not be imposed upon you and also.intimate whether you desire to be
heard in person.

If no reply to this notice is received within seven days or not more than fifteen days of its
delivery. It shall be presumed that you have no defense to put in and in that case an ex-parte
action shall be taken against you. :

- _ COMPETENT AUTHORITY

DISTRICT EDUCATION OFFICER (FEMAI_.E) ,
MALAKAND AT BATKHEl'LA.
Endst:No._Q 9§ 7 Z__/FNo/Complaint/PST (F)/ Dated D/ / 2/ /2015.

Copy of the above is forwarded to:-
1. The P/A'to Director Elementary and Secondary Education Department Khyber
Pakhtunkhwa Peshawar.
2. The SDEO(F) Swat Ranizai at Batkhela w/r to her office memo:No.834 dated 6.01.2016 and
- with the direction to serve the sald show cause notice on th used teacher.
3. Mst.Shagufta PST GGPS No.1 Khanoori Malakand with ks , thgt her reply should
reached to this office within seven L{gy§ positively.

N &
- N-é@b’{a(f/gfl

culk i .‘?’n‘
L [of /zzr/ 4 e DISTRICT €DUCATION OFFICER (FEMALE)
: . E;;\ﬁ MALAKAND AT BATKHELA. )

J




To.

DISTRICT EDUCATION OFFICER (FEMALE ) MALAKAND AT BATKHELA.

Subject:  Replyto the Show Cause Notice ,

dated 21/01/2016;Endst No.295-97.
Madam

| ,Mist. Shagufta PST GGPS Khanori No.1 Distt.Malakand wouid like to say that | am shocked
and astonished when | received the show cause notice from your office but I refuse and
refute it because of the following background facts .

(1) Sentence no.(a) in show cause is baseless and merely a charge and blame imposed
upon me as ('ve regularly performed my due duty and during my duty many times
Monitoring Cell Members visited our school and | put my signatures in theirs’ mobile
of data collection and checking teachers attendance in school . It's a very dear and
authentic proof of performing my duty in the pei'iod as you mentioned.

{2) Sentence no. (b) is also not based on facts, as I've taken step by step perrmsslon and
submitted my medical and ultrasound report to the concerned office and that was
my legal right . And | have all the necessary medical reports which are genuine and
based on facts ,if needed V'l present at any forum for my defense .

(3} Sentence no.(c) have no facts and intended to merely torture me , as I've taken my
charge as PSHT of the school at 25/08/2014, and merely spent P.T.C amount of two
years of 2014 and 2015 on compound wall , main gate and stationary of the school .

Note.copy of the show cause notice is attached with.

So | most humbly request yéu to sit aside the show cause notice and release my
salary, for because of stopping my salary a lot problems are being created with
respect to my children education and livelihood . /

-

THANKS l

S ) : : ~
Yours obediently Mst.Shagufta GGPS Khanori No.1 Subdivision Batkhela
Malakand: vﬁaﬁzs(oﬂmess

(i (v‘c R ] » ‘
C R dianai
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QEFCE OF THE DISTRICTIFDUCATION (O FICER{FEMALE) MALAKAND AT BATKHELA.

-l
o

OTIFICATION, - ;

i

Hi Govednment Girls Primory Sc hool 0. 1.Khenoori Maiakand is totaily
dumaged ond due to less enrolment of students '

3

Hence GGPs No 1. Khanoos fwo ickond (ode No. lJ;aJ is hereby inerged in
GEPS No. 2 Khaaaori. Mafokond Code :‘u‘o.294/’2.

wist. Shagdtia PST GGPS No.l Kiianoori is hereby transferred to GGPS
No 2 Khunood v her owp pay and grade in the interest of public service with immedicate cifect.

Note:- No TA/DATs aifawoed.
Charge report sixquid be submitied to aif concerned.

o DI.‘_SHAD BEGUM

Qism UCATION OFFICER [FEMALE;
MALA ’DA: ATKHELA.

';! | , N,

Erds i, ’{Lﬁ/ 73/ ‘..—o/fv’h‘ergir:g of GGFSs/DeO!Fjiialakandy Dated 94/ & 73016,
{0y ,o prded to - ' A _—
< LThe Diecior, E&SE Department Khyber Pakhtunkhwa, Peshawar for information pieas
,,’ 2.The Dircctor, SRS NS &SE Deportment Khipber Pokh tunkhwa, Peshowor with the request o

cle 29748 of CGPS Ne 1 khangori please.
he SOFOIF) Swat Sunizai ot Batkiela g forinformation and necessury action,

:. zr

W
! . . . .
f A.the Oistrict Rlonicoging Officsr Niglekand
| 5 The AP 28V Celtfocal Office. !
| 3

&-7.The Heod Teazhets concerned schools |

P '—'\.‘l'
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. Ny

. //7
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.

;”/’/ /
CISTRICT EDUCATION OFFICER (FEVIALE)
Jd MALAKAND AT BATKHELA. -7,

£ 7

N

i
i
.
H
i
!




‘“lnc et s, L - ;_,-
A i P B
| ‘ e

. P U
B e i st

;_/w/ 7 )M;//MM/W///MW
,d/ck’/w et
//za(/ ////{i/// /4 7/3/”/55//;
o O G Y p T

Ay émo//www//

J /Mdéd(;// Z //j/‘”//‘

s/ " V'@ Yz -
lﬂ%ﬁ”%éw -_ :‘f o - Aﬂya/ ﬁﬂ oo TED
LA UO_//C/ W’Mﬂ//”/////“ AN |

I ey Cgﬁj;:l



RA BENCH

DARUL QAZA AT SWAT -

WRIT PETITION No._ 7% — /2016

Mst: Shagufta Bibi, PST (BPS-12), |
GGPS Khanori No.1, District Malakand under transfer to,
- GGPS Shawlai, Tehsil Batkhela, District Malakand.

S S sssssssseseenss PETITIONER
~ VERSUS |

I sl\f\& The Government of Khyber Pakhtunkhwa through Secretary
bW ‘*_(}E&SE) Department, Khyber Pakhtunkhwa, Peshawar,
|

=jhe Director (ESE) Department, Khyber Pakhtunkhwa,

.. V285 3%/The District Education Officer (F), District Malakand.
L)

T § S The District Account Officer, District Malakand. A
SRR e e T RESPONDENTS

[

WRIT _PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN
1973 AS AMENDED UP TO DATE
=2/= Ao ATIENDED UP TO DATE

R.SHEWETH:

1- That initially the petitioner was inducted/ appointed as
Primary  School Teacher (BPS-12) on the proper
recommendation of Departmental selection committee on
vide Notification dated 23.12.2010. That in response the
petitioner submitted her medical certificate and charge
report and started performing her duty at the concerned
station quite efficiently and up to the entire satisfaction of

her superiors. Copy- .of the Notification is attached as
annexure A.

2-  That where after the petitioner was transferred to GGPS
khanori No.1 against the vacant post vide order dated
27.9.2013. That in response the petitioner submitted her
arrival report and started performing her duty at the

concerned station. Copy of the transfer order is attached as
-annexure ....... s e B,

That during service ‘the petitioner filed application for
maternity leave which was accepted by the respondent Ng.3

by allowing sanctioned leave in light of the Revised Leave
R“!P.q 19RA That notitinnar filad amAblhae -.-.nl:.-._:.:-v.- [ -SRY

(

4



(DAR-UL-QAZA), S WA

FORM OF ORDER SHEET
Court of .......................................
Case No..........0.oiiiei i Of o
«©. of order | Date of Order or Order or other Proceedings with Signature of Judge and that of pames or counsel \where
£eding Proceedings necessary 1
1 2 3
31.05.2016 | W.P No. 314-M/2016
With Interim Relief.
Present: . Mr. Noor Muhammad Khattak, Advocate for
/| e the petitioner.
/ {/{J\};u v e de e
/A
Lojql/7 o . . : R
Al LAL JAN KHATTAK, J.- Through this writ petition,
‘;E\ a\:*;‘ ) e, . : .
NN petitioner seeks release of her salary and also has prayed
& SR "
&

- _4\::},';44-.] 0 n
L!
TN
b <

‘fgr":""déc]aring the impugned transfer order dated

260420 16 as iflega] and unconstitutional.

2. ©. - Facts of the case need no reiteration . as

" learned counsel- for the petitioner, after arguing the case

at some 'lén_gth,' stated at the bar that he would not press
the inétarit petition: if directions are given to respondent
No.3.to Jook info the petitioner’s grievance and redress

the same in accordance with law.

3. In view of the above, this writ petition is

hereby dismissed being not pfesseg, however,

#
.




~ respondent No. 3 is directed to look into the petitioner’s .

grievanice and, af_ter’:he'ar'ing her, shall pass an appropriate

order qua-her grievance within a period of one month.

% 8d: Lal Jan Khatiak.] ﬁ/,,),d A
S Sd Muhammad Younis Thaheem-J
<
=5
e 2577 JUDGE -

---------------------------------------------------------------------

Name of Applicant, AL, ’/24%4’%
Date of Presentation of Ag_}’i feant, B é’ / /

Date of Completion m‘ Copdes..iin ol .
No of Copies cﬁ

Urgeni Fae.,..
Fee bizarga'a / e

Date of Delivery ochp:ecg 5 / /
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2013 on thc chorgcs of willful absence from duties without prior approvel of leave as well as
_subm:sslon of fake maternity leave certificate w.e.from 1.9.2015 to 31.12.2015, which were

declored by the Incharge Medical Officer concerned and on the soid maoterial, you were issued

show cause notice vide ths office endst:N0.295-97 dated 21.1.2016 ond dfter personol hearing on

‘ 11.2.2016 the sold absence period were mtfr?u-erdfhmy Leave without poy uod
T you were also Issued censure of minor penalty vide this office order endst:No. 1387-90/ dated

' 3.3.2016.

Y AND WHEREAS, The soid absent teacher appeared before the competent outhority on 11.2.2016
. " ond modg commitment for regutar performonce in future. ————

AND WHEREAS, You were regularly remeined absent from your duty after the expiry of winter.
vacalions {w.e.from 1.1.2016 to 29.2,.2016) as reported by the Headmistress concerne dfASDEO(F)
Ciecle/SDEO(F) Batkimf’rmd 13.01.2016, No.29-30 dated 31,3.2016 ,No,1253 doted
- . 13.4.2026 ond doted 19.5.2016 and olso Hot line complaint requrding hér willful absence
tecelved from the Deputy Director Estt: Directorote of E&SED KPK, Peshowar vide his complaint
No.4794-4303 dated 20.3.2016.

ANO WHEREAS, The detail cbsence report recelved from the Headteacher
“concerned/Chowkidar/ ASDEO(F) Circle concerned vide her letter No.Nif doted 16.5.2016 and
“ - NO:NII dated 17.5.2016 and memo:No.39-50 doted 17.5.2016.

1 AND WHEREAS, At the last a detail report of her villful absence received from the SDEOIF)
Batkhela vide her office memo:No.1336 doted 31.5.20186, it means that she did not toke intercst
“" In her duties and regularly remained absent from her duty without consent/opproval of the
competent authority.

; ) ,-_:\;'*'AND WHEREAS, The competent authority (District Fducation Officer (F) Malokand visited the
' . school by herself on 18.4.2016 end the accused misteess found ebsent jrom her duty end satisfied
ro rcmove her service.

'AND WHEREAS, The competent euthority DEO{F) Malokund ofter having consldeced the chorges
evidence on record fs of the view thot the chorges of willful abseace have been proved against the
sald accused teacher. 3

e — I et i . -, S

NOW, THEREFORE, in exercise of powers conferred under scction i+ of Khyber
Pakh:un&hwo, Government servomts (E&D) rules 2011, the competent outhority {OISTRICT
CD' 'CAT!ON OFFICER (FEMALE) MALAKAND)} is pleused to impose the mujor peaaly of

4t “REMOVAL FROM SERVICE” upon Mst.Shuguftc 8:9i PS (BPS-12) Govt: Girls Priman v School
e *FNE._‘Z,.,{{hanoori'Ma{okand with immediate effec:,

VA e A AN g
H A Canliy

{ DILSHAD BEGUM
DISTRICT EDUCATION OFFICER (FEMALE),
MALAKAND AT BATKHELA.

6/24/2016 3:41 PM



The Director (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

'ORDER DATED  6.6.2016 WHEREBY MAJOR
PENALTY OF REMOVAL FROM SERVICE WAS
IMPOSED ON THE APPELLANT

R.SHEWETH:
ON FACTS:

1-

That initially the appellant was inducted/ appointed as
Primary School Teacher (BPS-12) on the proper
recommendation of Departmental selection committee on
vide Notification dated 23.12.2010. That in response the
appellant submitted her medical certificate and charge report
and started performing her duty at the concerned station
quite efficiently and up to the entire satisfaction of her
superiors.

That where after the appellant was transferred to GGPS
khanori No.1 against the vacant post vide order dated
27.9.2013. That in response the appellant submitted her

arrival report and started performing her duty at the ‘

concerned station.

That during service the appellant filed application for

maternity leave which was accepted by the concerned
authority by allowing sanctioned leave in light of the Revised
Leave Rules 1986. That appellant filed another application
for the extension of her maternity leave which was also
accepted by the concerned authority and allowed further
extension to appellant.

That after expiry of the said leave the appellant submitted
her arrival report and started performing her duty at the
concerned station quite efficiently and up to the entire
satisfaction of her superiors. That astonishingly the
concerned authority issued a show cause notice dated
21.1.2016 to the appellant wherein it were alleged that
appellant have -absented her self from duty and embezzled
the PTC fund. That in response the appellant submitted her
detailed reply and denied the allegations with documentary
proofs.

That the concerned authority stopped the salaries of the
appellant w.e.f. 1.12,2015 till date without any plausible
reason and clear justification. That appellant feeling

g
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aggrieved filed Departmental appeal for the release of her
salaries w.e.f. 1.12.2015 till date but the concerned
authority instead of releasing salaries of the appellant
transferred the appellant to GGPS Shawlai which is more
than 95 kilometers away from her home station vide
impugned order dated 7.3.2016.

That appellant being aggrieved of the unlawful act of the
concerned authority filed Departmental appeal but during
the pendency of the said Departmental appeal another order
dated 26.4.2016 was issued due to which the appellant was
transferred to GGPS No.2 Khanori. That feeling aggrieved
the appellant filed writ petition before the Darul Qaza

~ wherein the concerned authority was directed to release the

salaries of the appellant but the competent authority instead
of releasing monthly salaries of the appellant imposed major

penalty of Removal from service vide impugned order dated

6.6.2016.

That appellant feeling aggrieved filed the instant
Departmental appeal on the following grounds amongst the
others. ‘

GROUNDS

That the impugned order dated 6.6.2016 is against the law,
facts, norms of natural justice and materials on the record
hence not tenable and liable to be set aside.

That the appellant has not been treated by the concerned

authority in accordance with law and rules and as such the
“authority violated Article 4 and 25 of the Constitution- of

Islamic Republic of Pakistan 1973.

That the impugned order dated 6.6.2016 has been issued by

the concerned authority in violation of section-3 of the

Transfer/ Posting Regulatory Act, 2011 of the. Provincial
Government.

That no charge sheet and statement of allegation has been
issued by the concerned authority before issuing the
impugned order dated 6.6.2016.

That no show cause notice has been issued to appéllant
before issuing the impugned order dated 6.6.2016.

That no' chance of personal hearing/defense has been
“provided to the appellant and as such the appellant has
been condemned unheard.

/




)

That the concerned authority acted in arbitrary and malafide
manner while issuing the impugned order dated 6.6.2016.

That appellant seeks permission and advance other grounds _

and proofs at the time of hearing.

It is therefore most humbly prayed that on acceptance of
this Departmental " appeal the impugned order dated
6.6.2016 may Kindly be set aside and the appellant may be
re-instated -into service with all back benefits.” Any other

-remedy which your good self deems fit that may also be

awarded in favor of the appellant.

DATED: 24.6.2016

APPELLANT -

L - SHAGUFTA BIBI, PST (BPS-12),
'R/O VILLAGE HAJI HABIB UR REHMAN KLAIL P/O
~ SAKHAKOT, TEHSIL DARGAI, DISTRICT MALAKAND




. VAKALATNAMA

‘1 THE COURT OF /(W< 59%% /wém//@/\ww :

(OF 2016

e | . (APPELLANT)‘
«/(/7”%‘5//% Bl - (PLAINTIFF)
4 | (PETITIONER)

VERSUS

(RESPONDENT)

%Cﬁ,émv ﬂe/W (DEFENDANT)

/WE. %»//Z b

Do hereby appo%t and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

_Dated. /- /2016 %} ’

C¢LIENT

;
ACCEPTED

NOOR MOHAMMAD KHATTAK
- (ADVOCATE)

OFFICE: o /Q
Room No.1, Upper Floor, % W 1\) o

Wt
!i {

. Islamia Club Building, Khyber Bazar M

Peshawar City. | A &
Phone: 091-2211391 | ,«»D"M/r Mﬁ y
Mobile N0.0345-9383141 NO
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o apPEALNO__ \ 0} /2016,

Mst.Shagufta Bibi Ex: PST (BPS-12), :
@ GGPS Khanoori-No.1, District Malakand ........................................... APPELLANT.

i. The Govt: of Khyber P;ﬁlﬁ::hwa through Secretary (E&SE) Department, Khyber
PakhtunkAhwa, Peshawar.

2. The Director'(E&gE) Department, Khyber Pakhtunkhwa Peshawér.

3. The bistrict Education Officer (F), District Malakand.

4 The District Accounts Officer, District Malakand.

.....RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 4.

Preliminary Objections

1. The Appellant has not come to this august Service Tribunal with clean hands.
2. The Ap‘pellant has got not cause of action and locus standi.

3. That the Appealis ngmain'tainable in its present form. '

. = ™ X N - ‘

4. That the appeal is barred by law & time. ¥
i

Facts. ¢
Para-1. The appellant was initially appointed as PST at District Dir tower and ;
‘ then applied for transfer to GGPS Khanoori No.1. District Malakand. o
Para-2. The appellant/teacher concerned transferred to District Malakand .
GGPS No.1 Khanoori on her own request, but always remained !
absent from her school duties.
Para-3. The mistress concerned always remained absent from her duties and ;

also sent medical certificate for Maternity leave, which was

investigated by the SD‘EO(F) Batkhela and found fake/bogus as the concerned

Medical Officer declared fake. In response of such illegal activities and submissioh:-_' L S
of fake medical certificate for Maternity leave and always remained absent from
her duties a show cause notice was issued to the concerned teacher and also given = -

a chance of personal hearing. During the personal hearing the teacher concerned

committed for performing her duty regularly, and the undersngned being the B

RN ST
~4=y—-u T B3R A0 b SRR

Competent Authority imposed the minor penalty of censure against her and the . o




absent period converted in to Extra Ordinary Leave without pay to save the carrier
of the teacher as she was young, but regretted to ;ay that she set aside all the
mercies of thé undersigned and remained absent from her duties. After expiry of |
winter vacation she remained absent as reported by the Heédteacher as well as
ASDEO(F) Circle vide N0.862 dated 13.01.2016 and' No 29-30 dated 31.3.2016 and
No.1253 dated 13.4.2016 and d;E\ted 19.5.2016 and also HOT LINE COMPLAINT
regarding hér willful absence received from the Deputy Director Estt: Directorate

* E&SE KPK Peshawar vide his complaint No.4794-4303 dated 20.3.2016. The
undersigned also visited on 18.4.2016 and found the mistress concerned absent
from duties and the undersigned was no way to remove the mistress concerned

from ser\)ice.(copies attached as Annexure A-(Pages 1-14),B- (pages 1-4),
8-{pages 1-3), E,B). .

As above para-3.
As above para-3.

The appellant filed an appeal before Darul Qaza Swat and the case was dismissed
on the following direction.

W.P No.314-M/2016
‘ With Interim Relief
Present: Mr.Noor Muhammad Khattak, Advocate for the Petitioner.

LAL JAN KHATTAK. J:- Through this writ petition, petitioner seeks
release of her salary and also has prayed for declaring the impugned

transfer order dated 26.4.2016 as illegal and unconstitutional.

2. Facts of the case need no reiteration as learned counsel for the
petitioner, after arguing the case at some length, stated at the

bar that he would not press the instant petition if diréctions are gi\)en
to respondent No.3 to look into the petitioner’s grievance and redress

the same in accordance with law.

3. In view of the above this writ petition is hereby dismissed being
not pressed, however, respondent No.3 is directed to look into the

petitioner’s grievance and, after hearing her, shall pass an appropriate
order qua her grievance within a period of one month. But the mistress
was not change her behavior and not performing her duties and nor
attend the school for a single day and wasting the precious time of

national kids. wrv s Lz R

No Comments.

R - e e s P B A



d  GrRoUNDS. '

‘A, The order has been issued on the basis of material and record avaitable
i
according to the law. ; }
'B. Not admitted. The appellant has been treated in accordance to the law!

and rules and no violation of article 4 & 25 of the constitution of Islamic .
. i

republic of Pakistan 1973. !

C. That no violation has been made of Section-3 of transfer posting .
- |

regulatory act-2011 of the provincial Govt. |

'D.  Asstated in Para-3. The charges have been proved and the undersignedé
héve no further need to iﬁquire the case.

“E. As Ground-D.

| F. The detail reply has been given in Para-3.

: G. éroper Inquiry has been conducted by the SDEQ(F) Batkhela (Copy .
attached As annexure-A }

?H; All the codal formalities have been observed.

I The respondent seeks permission of the tribunal to advance other

grounds and proofs at the time of hearing.

. i
It is, therefore, humbly prayed that the instant appeal may graciously be dismissed.

RESPONDENT NO./Z/ |
DlRECTo% |

NDARY EDUCATION ELEMENTARY AND SECONDARY EDUCATION
PAKHTUNKHWA, PESHAWAR.  KHYBER PAKHTUNKHWA, PESHAWAR.

RESPONDEN;

SECRETARY,
ELEMENTARY AN
GOVT: OF KHY

RESPONDENT N

s



AFFIDAVIT

: , , . |
|, the respondents solemnly affirm and declare that the accompanying comments

are true to the best of my knowledge and record in light of the office record and
nothlng has been cancealed.

DISTRIC CATION OFFICER (FEMALE)
MALAKAND AT BATKHELA 5
i
i
|
(




OFFICE. OFTH
. SUB DIVILEDU QFFIGE|
SWAT RANIZAL.
No. )
/ Z, Dated .

- . DEO(F) Mkd

: Dzarylﬁ’;/é
' ter dndialile
T ! Dates

The District Education officer, T
(Female) Malakand at Batkhela. | B

T7USUBjECE-" T DISCIPLINARY ACTION AGAINST MR, SHAGUFTA PST GGPS,NO.2 KHANORL © i+ 55
Memo, ' : ‘ 54 ﬁ L
! . i cal

i

It is submitted for your kind information that Mst. Shagufta PST G.G.P. $ No i Kha
was applled for matermty leave with effect from 29- 09 -2015 to 14 11-2015 vide O.P. D dhit- No-fl

enclosed herewith ). g ; ; ’i.l LD
¥ o ' 1 unz,h ' {eG)
Meanwhile the Nazim Union council Khanon lodged complamt against: {h S Vi b
Ieave case of the mistress concerned and stated that the mistress concerned remained|akisent frorﬁ her,

dutyhn each and every month since long. . Then the maternity leave was sent to the Incharge Doctor
RHC Sakhakot through the representatives of this office for verification. The In charge Doctor of RiH.C.
Sakhakot recorded his remarks on the back of OPD Chit that 0.P.D. No.528 dated 12-11-2015 is: wrong

and the same OPD-No. is not on the record of his 0.P.D. register. (Copy attached). . f |-
: !

Hence it is requested that strict disciplinary action may please be mmated against '
Mst. Shagufta Bibi PST GGPS,No.1,Khanoori under E&D rules 2011. - L N

"Encl? As above.

b iy retod A g ~ su)a DIViSlONALEDUCATlONOF
B ableld G et
4 (’»"fu-w mA Pls '

i

i
) i
£ H"'l] !
.’| b
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-ENQUIRY REPORT REGARDING ABSENCE OF MST, SHAGUFTA PST GGPS,NO.2 KHANOhI.

_Ranizai at Batkhela dated 19-12-2015, | Mr.Farmanullah Superintendent accompanied Mr;.Faridylla
J/Clerk of local office visited GGPS, No.f Khanori on 19-12-2015 and reached the school at 1.20 PM in

_ FINDINGS.

0 <

l ' EERK
In compliance with the directions of the Sub Divisional Education officer (',Fer{na!l

connection with absence and maternity leave case of Mst. Shagufta Bibi PST GGPS,No.1 Khanori. The

following irregularities were noted. i

1
1

The school was completely closed and Mst. Shagufta Bibi PST GGPS,No.1 Khanori was
absent from her duty. Mr.Muhammad Naseer Chowkidar was present. Then Mst.Shagufta Bibi PST\was
come to school after the closing of school timing i.e. on 2.30 PM. ] 8
; 2. A questionnaire was given to Muhammad Naseer chowkidar,he stated that Mst. Shagufta
Bibi PST come to school three/ four days in the month and marked herself present in t“l“ei| r ," i
teachers attendance register.He further stated that the school has been clolsid g,:im:‘ﬁﬁ{‘meg:'.' i
months. (Copy of written statement is enclosed as annexure “A”). S Jhat g

. . S b
I i s et dou! !N.L‘

3. A questionnaire was given to Mst. Shagufta Bibi PST GGPS,No.1 Khanori. She :sta'téc‘i: in :‘er i
reply that she performing her duty regularly from 7.30 am to 1.35 pm. Sheij}'éBIie@d‘fhatgih'éﬁ’ BN
maternity leave case is based on fact. She recorded 7.30 am and 1.30-pm’in theiteadhers® i
attendance register inn the whole month of October, November and December 2015: (Copy

. . |

of written statement is enclosed as annexure “B"}. .

' 4. The inhabitants of the area given written statement that the school remained closed since
long and the teacher come to school after the expiry of three/ four months and then
marked her signatures in the teachers attendance register for three/four months on the
same day. They further stated that the precious times of the small kids are wasting dueto
2 the absence of the mistress concerned. I
.+ ¢ 5. BUILDISNG AND CONDITIONAL GRANT. 11 ;

One class room has been fallen down since long and the other class room.and verandaiare

slso in bad condition. Rs.1,10,000/- for electrification Rs,1,60,000/- for Group latrine dnd . oo i

Rs,2,00,000/- for water supply Total Rs.6,45,000/- have been allotted and a;re.i’yi-@‘g'f-i‘hﬁ
school account so far. The amount has not been drawn and utilized so far due:toithe

¥ absence of Mst. Shagufta Bibi PST. It is suggested that the .higher authorii\?!hﬁay b':léé'jsl bEI
approached to construct one class room on need basis and strict action may igé'-‘g“ei[lé_" |
against the teacher concerned. ! A LR

o ti?nl:&;;,i.\i]“nu "

6. PTC_FUNDS. ’ T i ;
PTC funds have been allotted to the school, but no repair/work has been dbne inthélast .
three years. The PTC amount allotted since 2013 up till now may be recovered from her

11 salaries and be deposited into Government treasury through proper challan. o dame

i
!r

7. 5™ CLASS EXAMINATION 2016. A L
The registration of some students of 5™ class students of GGPS,No.2, Khanoriihasinotbeen -
done so far due to the absence of Mst; Shagufta PST. Explanation of the teacher may b'é I
called and action may be initiated against her. } i || . xE

Lo
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' A . SUGGESTION.

further delay, as the target date of completion of work is near to be expired |t'\ fewrd i
The ASDEO (F} circle concerned visited the school, on 20:09.2014 and then ot 15¢EL-2‘- '
as and when she directed. The ASDEO (F) circle concerned did not visit the Ischoo |3
One Year and three months. She has not visited the school during the last anhua! itk
examination, as reflected from the teachers’ attendance register of the sch'ool Explanaltlon
‘ o of the A.5.D.E.O.(Female) Circle Betkhela and the teacher concerned may be ca1led

]

li

W
L : £l

i

(FARMANQLLAH)v
SUPERINTENDENT
0/0 THE S.D.E.O. (FEMALE)BATKHELA

S e
(FARIDULLAH KHAN)
JUNIOR CLERK . A
0O/O THE S.D.E.O.(FEMALE)BATKHELA. b SN
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= T : OFFICE OF THE
T g DISTRICT EDUCATION OFFICER {FEMALE)
- MALAKAND AT BATKHELA.
No. S - /
A - S : Dated__£2/2 /2016.
o J/
Mst.Shagufta PST
Govt:Girls Primary School No.1.Khanoori
Malakand.
Subject:- SHOW CAUSE NOTICE.

Memo:
Reference your reply to the Show Cause Notice No. Nil Dated Nil received in this

office is not tenable.

Hence you are directed to attend this office for personal hearing on 11.2.2016.41% (¢ &o f}_m

C'/  DISTRICT EDUC
(- MALAKANDAT BATKHELA. [

Endst:No.__ Z&7/- &2
Copy forwarded to :-
1. The P/A to Director E&SE Department Khyber Pakhtunkhwa, Peshawar.
2. The SDEO(F) Batkhela with the direction to implement the order.

(\/\2 DISTRICT EDUCATION OFFIC
= _— MALAKAND AT BATKHELA.

R (FEMALE)
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/ reached to this office within seven days positively.

- SHOW CAUSE NOTICE

I, Dilshad Begum District Education Officer (F) Malakand, as a competent authority
under the Khyber Pakhtunkhwa Government servant (E&D) Rules 2011 do hereby serve upon you

Mt Shagufta PST GGPS No.1 Khanori District Malakand.

As per inquiry report submitted by the SDEO(F) Swat Ranizai at Batkhela vide her
office memo:No.834 dated 6.01.2016 now and your written statement that you have directed
your duty assigned to you being a Primary School Teacher.

Ongoing through the materials on record and other connected papers, | am

satisfied that you have committed the following acts/omissions specified in rule-3 of Khyber
Pakhtunkhwa Civil Servant (E&D) rules 2011

(a) Absence from duty. According to the enquiry that the school remained closed since long
and you come to school after the expiry of three/four months and then marked your
signature in the teachers attendance register for three/four months on the same day.

(b) Guilty of misconduct and applied for maternity leave with effect from 29.9.2015 to
14.11.2015 vide O.P.D slip No.1874 dated 29.9.2015 and w.e.from 15.11.2015 to
29.12.2015 vide RHC Sakhakot O.P.D slip No.528 dated 12.11.2015 are verified from the
Incharge Doctor were found Fake and bogus.

(c) PTC Funds have been allotted to the school, but no repair/work has beeri done in the last
three years up till now.

2. (i) On the basis of the afore mentioned valid grounds and facts, the undersigned being the
competent authority in exercise of the powers conferred under Rules-5(1)(a) of the Khyber
Pakhtunkhwa (E&D) Rules, 2011, deem it un- necessary to conduct inquiry and therefore, decided
to dispense with the inquiry procedure required under Rules-10(1) of the rules ibid,

(i) As a result thereof, | as competent authority, have tentatively decided to impose upon
you the major penalty of Removal from service under rules 4 (b} (iii) of the Khyber Pakhtunkhwa
Civil Servants (E&D) Rules 2011. ,

You are therefore, directed to furnish your reply to the show cause notice as to why the

Aforesaid penalty should not be imposed upon you and also intimate whether you desire to be
heard in person.

If no reply to this notice is received within seven days or not more than fifteen days of its
delivery. It shall be presumed that you have no defense to put in and in that case an ex-parte
action shall be taken against you.

COMPETENT AUTHORITY
DISTRICT EDUCATION OFFICER (FEMALE)
MALAKAND AT BATKHELA.
Endst:No._0 957 G Z /FNo/Complaint/PST (F)/ Dated __ 2/ /p»/‘ /2016.

Copy of the above is forwarded to:-
1. The P/A to Director Elementary and Secondary Education Department Khyber
Pakhtunkhwa Peshawar.
2. The SDEO(F) Swat Ranizai at Batkhela w/r to her office memo:No.834 dated 6.01.2016 and
with the direction to serve the sald show cause notice on the accused teacher.
3. Mst.Shagufta PST GGPS No.1 Khanoori Malakand with-he remarks , ha?her reply should



.DISTRICT EDUCATION OFFICER (FEMALE } MALAKAND AT BATKHELA.

Subject : Reply to the Show Cause Notice , o ‘
dated 21/01/2016;Endst No.295-97. D EO (F) Mkd
D!‘_’l"y 023‘2 .ol!..'.‘
| - Date:..4 32280 rvuein
- | - AL Batkhela

| ,Mist. Shagufta PST GGPS Khanori No.1 Distt.Malakand would like to say that | am shocked
and astonished when | received the show cause notice from your office - but | refuse and
refute it because of the following background facts .

(1) Sentence no. (a) in show cause is baseless and merely a charge and blame imposed

upon me as I've regularly performed my due duty and during my duty many times
Monitoring Cell Members visited our school and | put my signatures in theirs’ mobile
of data collection and checking teachers attendance inschool. It’s a very clear and
authentic proof of performing my duty in the period as you mentioned.

(2) Sentence no. {b) is also not based on facts, as I've taken step by step permission and
submitted my medical and ultrasound report to the concerned office and that was
my legal right . And i have all the necessary medical reports which are genuine and
-based on facts ,if needed I'll present at any forum for. my defense . .

{3) Sentence no.{c) haveno facts and intended to merely torture me, as l've taken my
charge as PSHT of the school at 25/08/2014, and merely spent P.T.C amount of two
years of 2014 and 2015 on compound wall, main gate and stationary of the school .

Note.copy of the show cause notice is attached with.
So ! most humbly request you to sit aside the show cause notice and release my

salary , for because of stopping my Salary, a lot problems are being created with
respect to my children education and livelihood .

THANKS'

. - - 3 - : )
Yours obediently Mst.Shagufta GGPS Khanori No.1 Subdivision Batkhela
Malakand. ﬂ%?tedlzs/ouzoqu

(u g()i . % e mlegn /
Khanorl ‘
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‘ v OFFICE OF THE
- ! SUB DIVIL: EDUCATIQN OFFICER-(F)
SWAT RANIZALAT BATKHELA.
No. g’ ?
Dated ’2/1 /2016.
P4
To ’P}"
P : ey Vg r\/s
The District Education officer, i ;b L Id} i ‘M‘g
" (Female) Malakand at Batkhela. . f ary .. ""57 creeven
A . ) : @ate""'q reee 'lctctoo cap,
o - At Bathhela,
~ Subject: - SHOW CAUSE NOTICE SERVED UPON MST.SHAGUFTA PST GGPS,NO.1 KHANORI.
Memo, " '

Kindly refer to your office endst: No.295- 97/F.No. /Complamt/ PST (F) dated 21-01-2016
on the above cited subject.

¢

Enclosed please find herewith receipt of show cause notice served upon Mst. Shagufta
pST Government Girls Primary school No.1 Khanori is submitted for your kind information and further
necessary action, as directed vide your office endst: No.295- 97/FNo. Complalnt/PST (F) dated 21- 01-

2016,

Encl: As above. SUB DIVISIONAL EDYCATION QFFICER (F)

' ) . SWAT RANIZAJAT BATKHELA
‘)\lﬂ

A
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2+, OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MALAKAND AT BATKHELA.

X e

i gt

OFFICE ORDER.

.

WHEREAS, Mst.Shagufta,PST, GGPS No.1.Khanoori Malakand was proceeded against
under the Khyber Pakhtunkhwa Government servants (Efficiency and Disciplinary) Rules-2011 on
the charges of willful absence from duties without prior approval of leave as well as submission of

fake Maternity leave certificate.

1- AND WHEREAS, proper inquiry report submitted by the SDEQ(F) swat Ranizai
Batkhela vide her office memo:No.834 dated 6.01.2016 and subsequently Show
Cause Notice was issued vide this office under endst: No.295-97 dated 21.01.2016

to the said teacher.

2- AND WHEREAS, the said absent teacher appeared before the competent authority
on 11.2.2016 and made commitment for regular performance in future.

3- AND WHEREAS, the competent authority DEO(Female), Malakand after having
considered the charges evidence on record, reply of the accused teacher is of the
view that the charges of willful absence/ have been proved against the said

accused teacher.

4. Now therefore, in exercise of powers conferred under clause-(f) of Rule-7 of the
Khyber Pakhtunkhwa Government Servants (E&D) Rules-2011, the competent authority is pleased ‘
to impose the minor penalty of ”censq}'e” in addition to recovery of pay, if already drawn, for the
following period of absence from dut;/ which is converted into Extra Ordinary Leave without pay.

PERIOD OF ABSENCE CONVERTED INTO E.Q.L WITHOUT PA Y.

1 w. e. from 01.9.2015 to 31.12.2015.

Note:- Necessary Entry to this effect should be made in her S/Book.

( DILSHAD BEGUM )
DISTRICT EDUCATION OFFICER(FEMALE),
MALAKAND AT BATKHELA. -

Endst:No._/39Z - Gp /P/F Disciplinary action PST (F)/ | Dated 3 /3 /2016.

Copy of the above is forwarded for information and necessary action to:- l
The Director E&SED Khyber Pakhtunkhwa, Peshawar. : \

The SDEO(F),Swat Ranizai at Batkhela.
The District Accounts Officer Malakand. ‘ o
The Headteacher, GGPS No.1. Khanoori Malakand. A1) ' i

CATION OFFICER(FEMALE),

AW

DISTRICT
 MALAKAND AT BATKHELA./
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©
- . OFFICEQFTHE |
D.E.O (F) Mkd © SUB DIVI: EDU: OFFICER{F) !

1ArY . F3. cevvergen SWAT RANIZAI AT BATKHELA. |
Date--tto. oo..oofv’%‘o&o{\g-o NO -
At Batkhela Dated )

To ) ‘ . -
The District Education officer, \/ “

(Female) Malakand at Batkhela.

Subject:- ADJUSTMENT OF STAFF OF GGPS,NG.1 KHANORI INTO GGPS,NO.2 KHANORI.
Memo, :

It is submitted that due to bad condition of the building of GGPS, No.1 Khjanori/ single
“teacher school and absence of mistress, the GGPS,No.1 Khanori always remained closed'and the ™
precious time of small kids are badly suffered since long. :

Hence it is requested that the teaching/ non teaching staff of GGPS,No.1 Khanon'r’nay
please be adjusted at GGPS, No.2 Khanori in the interest of public service please.

it

SUB DIVISIONAL EPpUCATION OFFICER

: . : SWAT RANIZ®I AT BATKHELA.
) }uﬁ) - 4
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29- 3p

Date:_3/ - R 2,/

The Subdivisional Educational officer female

At Batkhela

Subject:  Condition of GGPS Sholawai
Detail:
AGGPS"S_hqla'vvai'is situated in UC Pirkhail in circle Totakan.There are 02

s of PST in the school. Byt the working position is nil from 1%
to reapp’ointm_ent of existing NTS Teacher M

sanctioned post March 2016 due

is absent.so there is no regular teache;ghe school.

ASDEO Cirle Totakan

Copy forwarded to DEO female Malakand'at batkhela

ASDEO Totakan

e



g
4
i
i
]

¢ ®
= | {
Gz C OFFICE OF THE
&L - N7 SUB DIVISIONAL EDU: OFFiceR (f)
Vo ; T S SWAT RANIZAI AT BATKHELA.
| /6 NO. 125>

Dated__ | % ¢ | /2016.
- To A ‘ |

The District Education officer, NE oo b
(Female) Malakand at Batkhela. 2R Al

TR F A72HLT

B Py
Subject:=- ABSENTEESIM REPORT. ﬂaae:..,.l" ¢
\__ ’.‘ 2

Memo

But it come into notice that the saig teacher is absent and her
The detail report of ASDEQ (Female) Ci

teacher duty position, a

Report is submitted for your kind information and further necessary action please.

' Encl: As above, ' _ - SUB DIVISIONAL EDUEATION OFFiceR

_ . (FEMALE) SWAT RANIZA| AT BATKHHLA,
Endst: No. -
—_—

1

2 Khyber Pakhtunkhwa, Peshawar,
3. The Deputy Commissioner, Malakand. ' :

4

The District Monitoring Officer, 1.M.u. District Malakand at Blatkhela.

A
SUB DIVISIONAL EDUCATION OFFICER
(FEMALE) SWAT RANIZAI AT BATKHELA,

SRS TR T N

PR,

- MR K




DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWA

E %@ Hot line/G.Branch

Dcted Peshawar th ____/2016.
To ' ] —
The District Education Officers, ‘?
(M~+F) Mansehra, Haripur (M),
Dir Upper (M), D.1.Khan (M+F),
Peshawar (M), Swat (M), Mardan (M),
Dir Lower (F), Hangu ‘ﬂ\? I?)ngb;( (I")k ® w/
Nowshera (M), Malakand { ara .
" 500 :,.Jé%g M
2 B S
Subject: - HOT LINE COMPLAINT. Fiiary I LY i PN
- - : T 2o . ¢ v 7 20
Memo: Datan.an T e

Do S N .
f’:;‘eM “(

I am dnected to refer to the subject note& above and to submit that 24
“complaint have been received .@thc Additional Directors (Establishment)/ P&D which are
forwarded to \our,good self with request to take necessary action in the matter and send

complete report 1o thlS office to the quarter concerned at earliest. The detail is attached
herewith. -.°

.1t is further stated that the complaint ég operational from & 00 a.m to 10.00

e ES”) )(\D\\Q\z/g\b

pat
: Dir
_ Difectorate of I,er;;wemcry & Second
- - Education Khyber Pakhtunkhwa, Peshawcgﬂ/‘

Endst: No. /
Copy of the above is forwarded to the:-

1. P.A. 10 Director of Elementary & Secondary Education Local Directorate.

Dy: Dlrector {Estt:)
Directorate of Elementary and Secondcry
Education Khyber Pakhtunkhwa, Peshawar

L SCREL SIS A S

IR R
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DIRECTORAT E OF ELFN’FNTARY & SECONDARY EDUCATION DEPARTMENT -

KHYBER PAKHTUNKHWA, PESHAWAR
Phone: 091- 9710938, £-mail: complaintcelle

se@gmail.co
No. &% No. Hotline Comolamt/2016

Dated Peshawar the _/

i, The Add: Director (Establishment),

i, The Add: Director (P&D), '
Directorate of Elementary and Secondary Educatxon, : )
K. hyber Pakhtunkhwa, Peshawar.

2016

Subject: - HOT LINE COMPLAINTS.

| am directed to lefer to the subject cited above and submit that Ten (10)

-omplaints have been received in the complaint cell on 11th May, 2016 8:00 AM to

good self with 1equest to take necessary action
i the matter. The detail is attached herewith.

10300 PN, which are forwarded to your

[t is furrher stated that the complaiﬁt cell is operational from 8:00 AM to

OO0 PN
SN
s { v
RN ‘\674,_'1_ Y :
Depd’ry Director (P &D)
. _ - Directorate of E&SE KPK -
Fidst: No._ ’ / h

Copy forwardued to the: -

1= P A to Director Elementarv & Secondary Educ
Peshawar.

ation Khybér Pakhtunkhwa
2:- Master File.

| / Deputy Director (P &D)

Al 36 Directorate of E&SE KPK
‘*\\c}f& \ é/

K 575
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Hotline Complaint Tracking database
'D ( . \ )
v ’ - / ..
: g | . . . . . 3 D
® | . icomplain Name of Complainant Complaint : Y .
4 } No [t received|{Time  [Complainant  [Contact No. |Address District about - Description of Complaint /{Name of School
. i 86( 27/04/12016 |  8:05 AM]Wakee! Khan 110336-0915933  |Khanory Maiakand Absent of Teacher |2 Teachers are deputed in GGPS Khanory, Malakand, |#" |GGPS, No.2, Khaney, .t
, 1 of them has been fransferd but the other is absent from duty, [Malakand. S
She did not take intrest to teaching. Our children are suffring / m,,;
‘: /ﬁf"’"/ .
i o= : -
87| 27/0412016 | 8:40 AM[HazratKhan [0343-9782307 |Jalit Abad Mardan Corporal Anwar PST is Punished the students and threfend the village ~ [GPPS, Jalil Abad, i.llll'(l' /
: Punishment ~|elders that no onie can stop me this altitude. Khwar, Mardan I
88) 27/04/12016 |  9:23 AM[Sher Azam . |0344-8180567  |Muslim Abad  -{Mardan Addmission in 9th  {Teacher Sulaman is not giving addmission to my son Azaz Ali | GHS, Musiim Abad, Lund'
: ' _ |Class of 9th class. He take his certificate since 15 days ago and now |Khwar, Maidan :
f ‘ : . : return it and siad that [ did nol addmit him,
. 89| 27/04/2016 | 12:30 PM|Muhammad Ishaq  {0307-5982484  [Rashakai Nowshera  |Principal required | At GHSS, Rashakai, Nowshera Principal post is laying vacat  |GHSS, Rashakai,
S Afridi, C.M, House and teachers does (from 1 years, therefore the teacher does not work and students {Nowshera
. ; not work are suffring
{f{ 90| 27/04/2016 | 12:58 PM|Syed Mian Ali Shah |0345-2585097  |Kabal Swat Corporal Ejaz teacher in Igra Globle Acadamy, Galoch Kabaf Swat are  |lqra Globl Agagamy,
i : ' ' Punishment punished their daughter Maria Galoch, Kahal, §wat
4 1 911 27/04/2016 |  2:55 PMjMuhammad Arshad |0321-8931505  |Thanda Katha, |Mansehra. Absent of Teacher |Mushtaq PST is transfer here, but he did not come to schoal, |GPS, Thands Kutha, .
§ i : Balakot and students are suffring. Balakot, Managhrn
’? i' :
1 =
>
>
! 3&*
‘ °
W
g % % % ; ; '
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" OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MALAKAND AT BATKHELA.

——

OFFICE ORDER.

WHEREAS Mst.Shagufta Bibi ,PST, GGPS No.2.Khanoori, Malakand was proceeded

against under the Khyber Pakhtunkh wa Government servants {Efflctency and Disciplinary) Rules-

2011 on the charges of Wl!lful absence from duties without prior opproval of leave as well as
submission of fake maternity leave certificate w.e.from 1.9.2015 to 31.12.2015, which were
declared by the Incharge Medical Officer concerned and on the said material, you were issued
show cause notice vide this office endst:No.295-97 dated 21.1.2016 and after personal hearirig on
11.2.2016 the said absence period were converted in to Extra Ordinary Leave without pay and

. you were also issued censure of minor penalty vide this office order endst:No. 1387-90/ dated

3.3.2016.

AND WHEREAS, The said absent teacher appeared before the competent authority on 11.2.2016
and made commitment for regular performance in future.

AND WHEREAS, You were reqularly remained absent from-your duty after the expiry of winter:
vacations (w.e.from 1.1.2016 to 29.2.2016} as reported by the Headmistress concerned/ASDEO(F)
Circle/SDEO(F) Batkhela vide No.862 dated 13.01.2016, No.29-30 dated 31.3.2016 ,No.1253 dated
13.4.2016 and dated 19.5.2016 and also Hot line complaint regarding her willful absence

received from the Deputy Director Estt: Directorate of E&SED KPK, Peshawar vide his complaint
No0.4794-4303 dated 20.3.2016.

AND WHEREAS, The detail absence report received from the Headteacher ‘ :

concerned/Chowkidar/ ASDEO(F) Circle concerned vide her letter No.Nil dated 16.5.2016 and
No.Nil dated 17.5.2016 and memo:No0.49-50 dated 17.5.2016.

AND WHEREAS, At the last a detail report of her willful absence received from the SDEQ(F)
Batkhela vide her office memo:No.1386 dated 31.5.2016, it means that she did not take interest

in her.duties’and regularly remained absent from her duty without consent/approval of the
competent authority. '

AND WHI:"REAS The competent authority (District Education Officer (F) Malakand visited the
school.by herself on 18.4.2016 and the accused mistress found absent from her duty and satisfied
to remove her service.

AND-WHEREAS, The competent authority DEO(F) Malakand after having considered the charges

evidence on record is of the view that the charges of willful absence have been proved agamst the
said accused teacher.

NOW, THEREFOREin exercise of powers conferred under section 14 of Khyber Saaast
Pakhtunkhwa Government servants (E&D) rules 2011, the competent authority (DISTRICT
EDUCATION OFFICER (FEMALE) MALAKAND) is pleased to impose the major penalty of
“REMOVAL FROM SERVICE”.upon Mst.Shagufta Bibi PST (BPS-12} Govt: Girls Primary School
~ No.2.Khanoori Malakand with immediate effect.

( DILSHAD BEGUM )
DISTRICT EDUCATION OFFICER (FEMALE),
MALAKAND AT BATKHELA.

..




Endst No. S(o /-.]3 /FNo/GGPS No.2.Khanoori /DEO(F) Mkd:/  Dated PA /£

Lk LN

Copy of the above is forwarded for information and necessary action to:-
The Director E&SED Khyber. Pakhtunkhwa, Peshawar.
The SDEO(F),Swat Ranizai at Batkhela. .
The District Accounts Officer Malakand. '
The Head Teacher, GGPS No.2. Khanoori Malakand.
Mst.Shagufta Bibi PST (BS-12) GGPS No.2.Khanoori Malakohd

. DISTRICT EDYCATION OFFICER(FEMALE),
MALAKAND AT BATKHELA. / 7)/
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PESHAWAR HIGH COURT,-MINGORA-_B__ENCH :
(DAR-UL-QAZA), SWAT

FORM OF ORDER SHEET

Court Of .............................................................

€886 NO...— v oo OF e,

Serial No. pf order Date of Order or Order or other Proceedings wilh Signalure of Judge and that of parties or counsel where
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With Interim Relief ‘ D

Present:  Mr. Noor Muhammad Khattak, Advocate for
the petitioner. '
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LAL JAN KHATTAK, J.- Through this writ petition,
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petitioner seeks release of her salary and also has prayed

for declaring the impugned transfer order dated

126.04.2016 as illegal and unconstitutional.

2. Facts of the case need no reiteration as

learned counsel for the petitioner, after arguing the case

\-( f\ at some lengtli, stated at the bar that he would not press

N

U the instant petition if directions are given to respondent

No.3 to ook into the petitioner’s grievance and redress

the same in accordance with law.

3. In view of the above, this writ petition is

hereby . dismissed . being not pressed, however,
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grievance and, after hearing her, shall pass an appropriate

order qua her grievance within a perlod of one month,
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s BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

S

©apPEALNO___ \93% 2016,

Mst.Shagufta Bibi Ex: PST (BPS-12),
GGPS Khanoori No.1, District Malakand............ APPELLANT.

VERSUS
1. The Govt: of Khyber Pakhtunkhwa through Secretary (E&SE)
Department, Khyber Pakhtunkhwa, Peshawar.
2. The Director (E&SE) Department, Khyber Pakhtunkhwa Peshawar.

3. The District Education Officer (F), District Malakand.

4. The District Accounts Officer, District Malakand.
................................. RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 4.

Preliminary Objections

1. The Appellant has not come to this august Service Tribunal with clean hands.

2. The Appellant has got nol/cause of action and locus standi.
3. ‘That the Appeal is not maintainable in its present form.
4. That the appeal is barred by law & time.

FaFts WQ b&

Para-1. erass as appointedin
N Lower
Para-2. The appellant/teacher concerned transferred to District Malakand

GGPS No.1 Khanoori on her own request, but always remained

absent from her school duties. -

Para-3. The mistress concerned always remained absent from her duties and

also sent medical certificate for Maternity leave, which was

NS o

investigated by the SDEO(‘E) "Ba't‘k-ﬁel'a‘ahd found

fake/bogus as the co:ri‘cierngd'M'ediCal Officer declared fake. In~
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Para-4.

Pa ra55.

- Para-6.

response of such illegal activities and submission of fake medical
certificate for Maternity leave and always remained absent from her
duties a show cause notice was issued to'the concerned teacher and

also given a chance of persohal hearing. During the personal hearing

the teacher concerned committed for performing her duty

~ regularly and the undersigned being the Competent AutAhority imposed

the minor penalfy of censure against her and the absent period
converted in to Extra Ordinary Leave without pay to save the carrier

of the teacher as she was young , but regretted to say that she set aside
all the mercies of the undersigned and remained absent from her
duties. After expiry of winter vacation she remained absent as
reported by the Headteacher as well as ASDEQ(F) Circle vide No.862
dated _1~3.01.2016 and No 29-30 dated 31.3.2016 and No0.1253 dated
13.4.2016 and dated 19.5.2016 and also HOT LINE. COMPLAINT
regarding her willful absence recéived from the Deputy Director Estt:
Directorate E&SE KPK Peshawar vide his complaint No.4794-4303
dated 20.3.2016. The undersigned also visited on 18.4.2016 and found
the mistress concerned absent from duties and the undgrsighed was no
way to remove the mistress concerned from service.(copies attached as
Annexure ABCDEF).

As above para-3.

As above para-3.

The appellant filed an appeal before Darul Qaza Swat and the case

e gy

was dismissed on the following direction. -~

W.P No.314-M/2016



With Interim Relief
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Present: Mr.Noor Muhammad Khattak, Advocate for the Petitioner.

LAL JAN KHATTAK. J:-  Through this writ betition, petitioner seeks
release of her salary and also haS prayed for declaring the impugned
transfer order dated 26.4.2016 as illegal and unconstitutional.
2. Facfs of the case need no reiteration as learned counsel for the
petitioner, after arguing the case at some length, stated at the
bar that he would not press the instant petition if directions are given
to respondent No.3 to look into the petitioner’s grievance and redress {
" the sarﬁe in accordance with law.

3. In view of the above this writ petition is hereby dismissed being
not pressed, however, respondent No.3 is directed to look into the
petitioner’s grievance and, after hearing her, shall pass an appropriate
order qua hgr grievance within a period of one month. But the mistress
was not change her behavior and not performing her duties and nor ;
attend the school for a single day and wasting the precious time of
national kids.

Paré-?. No Comments.

GROUNDS.
"~ A. The order has been issued on the basis of material and record available

according to the law.

B. Notadmitted. The appellant has been treated in accordance to the law
and rules and no viqlation of article 4 & 25 of the constitution of Islamic
republic of Pakistaq 1973.

C.  Thatno violation has been made of Section-3 of transfer posting

regulatory act-2011 of the provincial Govt.




- .. D. Asstated iﬁ Para-3. The charges have been:proved and the undersigned
“have no further need to inquire the case.
‘E. As Ground-D.
F.  The detail reply has been given in Para-3.
.'G. Proper Inéuiry_ has been conducted by the SDEO(F) Batkhela (Cop'y
attached As annexure-)

H. All the codal formalities have been observw

I The respondent seeks permission of the deparisent to advance other

bW 4

grounds and proofs at the time of hearing.

It is, therefore, humbly prayed that the instant appeal may graciously
be dismissed. ' ‘




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

| §
¢ | -
No.J Zéi//sT Dated 1 l(/ /o a0
To _ |
The District Education Officer Female,
Government of Khyber Pakhtunkhwa,
Malakand. '

Subject: - JUDGMENT IN APPEAL NO. 1038/2016, MST. SHAGUFTA BIBI.

1 am directed to forward herewith a certified copy of Judgement dated
30.08.2019 passed by this Tribunal on the above subject for strict compliance. .

Encl: As gbove

REGISTRAR ‘

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL.
PESHAWAR. -




