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Service Appeal No. 1056/2016 

Date of Institution: 17.10.2016 

Date of Decision: 27.03.2018

Syed Kama! Shah

Vs

Secretary Education Khybcr Fakhtiinkhwa 

Peshawar & 3 Others.
Jii demt^ut/Order:

27.03.2018

MUHAMMAD HAMID MUGHAL. MEMBER (J) Learned
counsel for the appellant and learned Additional Advocate General 
present.

Arguments heard. File perused.

Learned counsel for the appellant stated that the appellant 
was appointed as Chowkidar on fixed pay basis/contract basis vide 

order dated 16.04.1995. That the appellant was retired from 

service on 30.06.2016 but without any pensionary benefits hence 

the appellant approached this Tribunal for the grant of pensionary 

benefits.

Learned counsel for the appellant has taken the plea that in 

the identical nature cases this Tribunal has already granted relief 
of pensionary benefits and in this respect referred to the cornmon 

judgment dated 12.10.2017 of this Tribunal in service appeal 
bearing. No.1055/2014. Learned counsel for the appellant stressed 

that the appellant being similarly placed person is also entitled to 

the same relief.

Judgment dated 12.10.2017 passed in service appeal 
No.1055/2014 also perused and found the plea of the learned 

counsel for the appellant as genuine. Consequently the present 
service appeal is also accepted, in terms of judgment dated 

12.10,2017 passed in service appeal No.1055/2014 titled Jamroz 

Khan Versus Senor District Accounts Officer Nowshera and 7 , 
others. Parties are left to bear their own costs. File be consigned to 

the record room.

u*

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Me'mb'er

X-,.
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Clerk of counsel for the appellant and Mr. Ziaullah, 

Deputy District Attorney for the respondents present. Counsel for 

the appellant is not in attendance. Seeks adjournment. To come up 

for arguments on 14.03.2018 before the D.B.

11.1.2018

^Clwman
V

14.03.2018 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Mr. Fazle Khaliq, ADO (Litigation) 

for the respondents present. Arguments heard. To come up 

for order on 27.03.2018.

(MuhammatTAmin Khan Kundi)\ 
Member

(Muhammad Hamid Mughal) 
Member

\.
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1056/2016
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4, ;

Counsel for appellant and Mr. Muhammad Adeel Butt, Additional 

AG for respondents present. Rejoinder not submitted. Learned counsel for 

appellant requested for time for filing rejoinder. Request is accepted. To 

come up for filing of rejoinder and arguments on 14.07.2017 befor^D.B.

13.03.2017

(ASHFAQUE TAJ) 
MEMBER

(AHMAD ^ASSAN) 
MEMBER

-T*-

Counsel for the appellant and Asstl. AG for alongwith 

Jamshed khan, ADO for the respondents present. Rejoinder 

submitted. Learned counsel for the • appellant seeks 

adjournment. Adjourned. • To come up for arguments on 

15.11.2017 before the D.h

14.07.2017

. \.

&mdk AGnlddo one is present on behalf of the a] 

alo6|with Mr. Jashaid Khan, ADO and Mr. Fazal Khaliq, ADO for 

respondents present. Notices be issued to the appellant and his 

counsel. To come up for arguments on 10.01.2018 before D.B.

15.11.2017 /

(Muhammad Hamid Mughal) 
Member(AJiina^Hassan) 

Member

10.01.2018 Appellant with counsel for the appellant and Asst: AG 

along with Jamshid Khan ADO for respondents present. Learned 

counsel for the appellant requested that similar nature of appeal has 

been fixed before D.B, therefore, the same may also be clubbed — 

with the said appeal. To come up for arguments .along. with . 

connected appeal on 11.0t.2018 before D.B.

(Ahmad nassan) 
Member(E)

(M. Hamid Mughal) 
Member (J)

&
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f 07.11.2016 None for the appellant present. Notices be issued to the 

appellant and his counsel;. To come up for preliminary hearing 

22.11.2016 before S.B.
on

1 i\(PiR ba: H SHAH)
MEMBER

22.11.2016 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was appointed as Chowkidar on 

16.04.1995 on fixed pay/contract basis and has since rendered 21 years 

/ service. His services were regularized on 24.10.2009 and he stands retired
^ 0-/ j ‘

from service on superannuation on 30.06.2016 but he was refused 
♦

pensionary benefits on the plea that: service of the appellant did not qualify 

for pension under the rules. The learned counsel argued that identical cases 

filed by him were already admitted by this Service Tribunal in which next 

date of hearing is fixed on 13.12.2016 and requested for admission of the 

case for regular hearing.

Points urged needs consideration. The appeal is admitted for

■regular hearing subject to legal objections at a later stage and subject to
1

deposit of security and process fee; within 10 days where-after notices be 

issued to the respondents for written reply/comments for 13.12.2016. The 

case may be clubbed with the other cases fixed for 13.12.2016.

:l ; •- •,>

u
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A—
(ABDUL LATIF) 

MEMBER

■;

\.V>.

>■

!13.12.2016 Appellant in person and Mr. Raham Taj, ADO alongwith 

Addl. AG for respondents present. Written reply submitted by 

respondent No. 3. Learned Addl. AG rely on the same on behalf of 

remaining respondents. The appeal is assigned to D.B for 

rejoinder and final hearing on /W-lca')■j

CMirman
/'
/
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fForm- A
FORM OF ORDER SHEET

Court of

1056/2016Case No.

Date of order
K

proceedings
Order or other proceedings with signature of judge or MagistrateS.No.

321

The appeal of Syed Kamal Shah presented today by 

Mr. Sohrab Khan Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

17/10/20161

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 
to be put up there on '?^ ^ f I'L /

.-.i-

BER ^
\

0
w-
<■

26.10.2016 Clerk to counsel for the appellant present. Prelimin 

arguments could not be heard due to general strike of the bar. 

come up for preliminary hearing on 07.11.2016 before S.B.

iry

To

ChmnTian
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JIFORE THl ffHOriNCIAL SERYICB THiSmAi ICHTSES »AKaT^KHWl
FESHAW®I-

/2G1 6Appeal No*

Syod Ksmal Si^ah 3/e AJab ttiah

R/o laranaal Qadrayt Teh. A Distt.^st)!

Tersus

1* -Secretary Bduoatlonf Khyber Falchtunlchva 

Feshawar.

2. Director eeneral f Khyber f akhtunichwa Feshai^ ar 

1* B.D*0 BiucaHoa SMabl*
f ^

Reapoiidents-S*D*B*0 (Female) BducaHon Topi*4. • •«• •
' .« ■

=s^==aJ^s=s=^====3aJ^=a^ ^ =fe»= ^=s=s:=«=»^

I N D 3 2

F fige No*Annexure3.No. Description of Dociaaents

Appesl1,

2*^ Affidavit

5. dopy of Service Boole/ 
^p01 ntment otrd er •

A A J
#

G4. Gc^y of Mutation

DOopy of impugned order_____

Copy of Departments AppeS

5. WwBS. m7« WaRSat Nama

i \
App SlantDated 17.10.2016

Through GounsS
S(^rab Khai ;
Advocate fHgh Oourt 
at JudtclS Oomples Ssabl.

i
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% SRf(m THB £)R0Y1NCIAX SEETIOS mXAUEAS. 
BHYJBE ?AKHrUer£KWA 

FBSMAWA
Khyber pskbfeTakbwa 

Service

fyo^ Diary No----

DatedSye4 Kamal Shi^ S/o AJab Sla.t^
E/o Imrsnzal QflAray* Teh. k I>lstt. S^shl ell ant*• • • •

Versus

Secretary F4ucatton» IChyber Edchtunkhwa 

ffeshaNair* ^ ^ilU'-
Dlrec tor AonjDg*-al »Khyber P akhtankhwa Peshawar

1.

2.

B.D.O Education Swabi*3.

S.D.S.O (Pemale) F4ucation Topi Respondents.4*

APPEAL U1©ER SBCTION 4 OF THB SERVICE imiBURAL 

A3« '1 974 DATEDz30.6.201 6 mmBBY M APPELLANT WAS 

RKTmBD PROM SERVIOB WITH NO PENSKHERT aBNBPITS.

APPKILAHT FIXED A DEP ARTMENT AX. APPEAL JKSFCKB RBSiPONDBNT No.1 

DATED ON 15*7*2 016 WMiOH RBMAINHD l2fHB3PONaBD DESPITE Of 

STATUTORY PBRI® Of 9© DAYS# HEMOB THUS APPEAL INTER ALIA 

ON THE FOLLOWING fAOTS AND GROmDS.

Respectfully Sheweth*

1. ®iat the appellant was appointed as Ohowkldar on contract

b^is dated on 16.4*1995*

^^(Oopy of sarvica book «id appointed order ar*a attached 

as Annaxura "A* ft »*S'*)*

2. Thatf the father of tha Jfe>XJ©llant giftad his land to the 

Education Department in consideration for the appointment 

of his son. (Copy of gift mutation is attached sP Ainexure 

•»C**)*
f/Z*Contd • . • * e *

A



(2)
V.

3* Thatf the appellant became permanent after Passing the 

NWIP employees ftegUlatLon of service Act 2009 by the 

PrOvlnctaL Sovemment^ated on 24th October 2009.

4« That? the appellant qualifying his services for about 

21 yeazs 02 months and 14 days. But Inspite of qud-ifylng 

his service he waP retired from Service dated on 30*6.2016 

with no P^aionery beneoflts which is illeggO. agalnat 

the leP and facts. Hence liable to be set aside*

5. That» the appalient filed a dep artmental appeal against 

the illegal order of respondent No.3 before the respondent 

V N0.1 dated 1^.7*2016 but no remedy was granted unttll now. 

(Copy of impugned Order No.2434.83 4nd Departmental i^peal 

are annexure ’*D^ k ’*B**.)

6. That feeling aggrieved of an Illegal order he made 

departmental appe^ which was not decided uptll now aid 

mandatory stipulated peilod of 90 days for waiting the 

decision of the authoil ty has since bean elapsed. Since 

the respondent authorities are not prepared to listen 

the genuine grtevancs to the appellant regarding the illegsl 

order hence this appeal inter alia on the following grounds.

a

GROUNDS

A. That the impugned oider is illegal unconditional and 

void as initios and ts liable to be set aside it is

further averred that abuse of discretion '^y a Public 

functionary violates Art 4 of constitutions Appellant 

rights to be dealt with la accordance with law was 

’ violated which is granted in Art 4 of the constitution 

of 2 akis tan 1 973 *

.P/5.Gontd • .. * •
•!S fl- ' -'0

__



(3)

B. 'Qistf the respondents have also violated ^rt 25 and 2?

of the constitution of the Islamic Republic of Pdciatan 

1973 ^ich guarantees equality of all cltisen snd 

Safeguard gainst discrimination In serviceSc

That great Injustice has been done In the appellant 

by the respondents.

D. That after no consideration was gUven by the respcaidents 

to the departmental representation, i^pellsnt has come 

to the Honourable Tribunal to get justice.

B. That appellant shall t^rge any other points at the time 

of aigumffits with the permission of this Honourable 

Tribunal.

It is premise it is respectfully prayed that upon 

Bcceptfflioe of this appeal pensi.onery benefits graited 

to the appellant.
I

Appellant 

Syed Kamal Sh^
Dated 17.10.2017.

Through Counsel

Sohrab Khsi»
Advocate High Court

at Judicial Complex l^abl.



mvom THB :PHOYinaiAL SSRVICB miBUNAt khibbh ? akhtbskhwa
BBS MAW A M

/2016i^peal Mo«

Syecl Kamal Saah 3/o AJab iQiaa 

M/o ImransaL Qa^ray* District 3#dbl

7er3^

1. Secretary BAucatton# Khyber Bekhtunkhva 

B69hs9>rar.

2« Director deneralm Ahyber Bakhtunkhwa* Peshawar*

B«D«0 BAucatlon Swabi*3.

EesponA ants.4« S.D.B.O (Bemale) Bducatlon Ton

AFFIDAVIT

I, SOMRAB KHAM Advocate at Audi cl aO. Oomplex Swabl do 

hereby solemnly affirm and declare on oath that as, Per 

instruotlms of my client the contents of the accompanying 

implication are true and correct to the best of my kno'^leAge 

snd belief and nothing has been concealed from this Hon'ble 

Tribunal*

Deponeit*Dated 17«1D*2®U
SohTflb Khan 

Advocate*

Nu ''S'.'---.. CrvA*

T^\
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g|FigE^g|^HEjgBjjVISTONALEDUCATI0S^g||I0|RjF|MAL|2JWABI.

Appgimsjiss.
W

I

QIEKi^QiSIBi»i.

>r

. tJ OfSON of Mr,tnimh ttah

post at the Rate ojf Rs.-ISOOZ-FM'fixed on ClSlNTRACT BASIS at Gorb: 

Gifls Primary Schobl

over charge in the^ intrest of public service.,
TERMS AND COHDia?Io|?lS. ^

AJ>b-8hii»r
is. hereby appointed against the chowkidarVillage

from the date of taking

His appointment has benn made on ccntract basis forgone 
year,
Agrdemeit for the’appointment prescribed by the department 
is attached. _ , • , '
He will govern with .the term and conditions mentioned in 

eement as Under. ^ .
ointment is ’temporary and. liable to termination at 

assiglng-any reson and notice.
of resignation he will give to submit one month 

otice to the department '& forefieet cne month pay 
“thereof the Govt.

1
2:“

3:- •\
the agr 
His app 
any titos without

■ I
\

II. Iri case 
prior n 
in lieu

.^e is r 
the D.H

■ •

eqUired to produce Health and age certificate from 
-0. Swabi before-taking over chaSrge.i:±3tkto5i®K
Id not, be allowed to takeover charge if his age 
than 18 years or not more than 4-5 years at the

■ He shou 
is less 
time of appointment.’
,He should produce National identity card for verification.
He shou|Ld also produce Domicile Certificate before taking 
over carge•

. ^e should be directed to take over charge with in 15 dr^jrg 
of the issue of thffis order,oyherwise the appointment shall 
be stan3 cancelled. ' •. . a.Charge reports should be sent t(y all concerned.in duplicate.

• 4:--

5!-
6:-

'i 7:-

8;-

(MISS.IAJ BIBI).
SUB DIVISIONAL EDUCATION.OFFICER 

(FEI^ALB) SWABI.«

Endst: Nq• No. E/B-28/Class-IV Apptt: /Datcd /1995•
Copy of the above is^f.^warded for information and necessary 

action to the:- ** '
\

•Director Primary-Educa’fcion NV/FPjPeshaw.^.
* District'Education Officer*(Female) -^rimery SwHbi. 
District Accounts Offfter,Swabi. •

■ Allaqa ASDEO (Female) Local Officoi 
Accountant Local Office. *''•
Condidate Concerned.

1. t2.
5. /
4.
5.

i ^ U,6.
teteiviMi* OonNonMl %

SUB DIVIS 
(FEM

i

A.GhayaSj^K^K^ 
S^d^Rehmam ^ 
‘^^04.1.^95*

,Zaida.

■ ^

y' /
t

Oi -wXXV.'
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DISTRICT EDUCATION OFFICE (FEMALE) SWABI
(Office phone Fax No 0938280339, emisfswabi@Y^ooxom)

;i; ■■
Office Order.

The following Govt; servants (Class-IV) are hereby retired from Govt, service 

from the date noted againsteach on attaining 60 years age without pensionary benefits due to less 

qualifying service and only for the drawl of Benevolent fund & E.E.Fund.f

D/0 RetirementDate of BirthSchool/OfficeS# Name/Designation
30/06/20161956GGPS Nara Banda (G)Kitab Shah Chowkidar1
30/06/20161956GGPS Pikrari (Gadoon)Gul Farin Kh^ Chowkidar.2
30/06/20161956GGPS Palang QadraSyed Kamal Shah Chowkidar

^ Note;-

Necessary enUy to this effect should be made in their service books. 

2. - The order of retirement is final and shall not be revoked at any stage.
1.

(Naghmana Sardar) 
DISTRICT EDUCATION OFFICER 

(FEAMEL) SWABI

/2016Dated Swabi theEnd St: No.
Copy of the above is forwarded to the:- 

1. District Accounts Officer, Swabi.
SDEO(F) Topi w/r to her letter No. 5957 dated 18/6/2016, No. 5969 & 5970 dated 27/6/2016 

aloiigwith service books.
• 2.

/?
DISTRICT education OFFICER 

- _ffEAMEL) SWABI
t

j
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No.1056/2016

Syed Kamal Shah Chowkidar, GGPS Palang Qadra(G) Swabi Appellant

VERSUS

0 V 1. Govt:of KPK through Secretary E&SE Khyber Pakhtunkhwa Peshawar 
Director E&SE Khyber Pakhtunkhwa Peshawar 

3. District Education Officer (E&SE) Female Swabi 
SDEO (Female) Topi.4.

Respondentsi-

INDEX

S# Description of Documents Annexurc Page
Para wise Comments with affidavit -1 01-03
Reply to Application for Condonation of delay2 04-05
Govt:of NWFP Finance Notification3 A 06-10
Govt:of NWFP Finance Notification4 B 11-12

DISTRICT EDUCATION OFFICER 
(FEMALE) SWABI

%

h
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BEFORE THE KHYBER PAKHTIINKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No.1056/2016

Syed Kamal Shah Chowkidar, GGPS Palang Qadra(G) Swabi Appellant

VERSUS

Govtiof KPK through Secretary E&SE Khyber Pakhtunkhwa Peshawar 
Director E&SEKhyber Pakhtunkhwa Peshawar 
District Education Officer (E&SE) Female Swabi 

4. SDEO (Female) Topi.

1.

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 04

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

That the instant Appeal is badly time barred and not maintainable.
That the service appeal draft is neither signed by the Council for the appellant 
nor by the appellant. The Appeal is not maintainable in the present form and 
also in the present circumstances of the issue.
That the Appellant has no locus standi or cause of action to file the instant Appeal 
That the Appellant has not come to the Tribunal with clean hands.

5. That the Appellant concealed the material facts from the Honourable Tribunal.
That the Appellant has filed the instant Appeal just to pressurize the 
respondents.
That the Appellant is estopped by his own conduct to file the instant appeal.
That the instant Appeal is against the prevailing laws and rules.

1.
,2..

: ■■ 3.

4.

6.

•7.
8.

ON FACTS.

1. That, the appellant himself admits he was appointed as Chowkidar on contract 
basis dated 16.04.1995. Government of NWFP Finance DepartmentNo.BI/2- 
1/92-93/FD dated Peshawar, the 04.11.1992 which states," in future the non 
education cadre posts in the Education Department such as Chowkidars, Naib 
Qasids, Malis, Water Carriers, Sweepers etc; be filled on contract basis, in 
order to rid the Provincial Exchequer of the extra burden on account of future 
pensionery liabilities." These posts be filled in on fixed salaries basis. 
(Annexure-A attached).

That the appellant was appointed in Education Department and the appellant 
accepted all the terms and conditions without any agitation before taking over 
charge till retirement.

2.

3. Incorrect, hence denied, the appellant became Civil Servant w.e.f 01.07.2008 
vide Government of NWFP Finance Department No.B-O-I/1- 22/2007-08/FD, 
dated 29.01.2008. In this regard all the previous policies/instructions shall be 
treated as cancelled w.e.f 01.07.2008 (Annex-B attached).

a
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4. Incorrect, hence denied, the qualifying service of the appellant is only 08 years 
only " Law does not recognize any contract
Reliance is placed on 2013 PLC (CS)1463."Pension has to be determined 
the basis of qualifying service and not on the basis of total length of service". 
The same is reported in NLR 1991 CLJ 706."Grievance of Civil Servant 
was that, his period of service on contract basis had not been counted toward 
his service when converted on regular basis. Contractual appointment was not 
a ,regular appointment and the period of service rendered on contract basis 
could not be equaled to that of regular service. Contract service of the Civil 
Servant was not counted towards regular service due to the then prevalent 
policy".Reliance is placed on 2004 PLC (CS) 758.
The qualifying service of the appellant is much less than the ten years (10 
years),hence he is not entitled for the grant of pensionery benefits.

employee as Civil Servant."
on

-5. The appellant was retired from service on 15.09.2015 and filled a departmental 
appeal to the DG Education Khyber Pakhtunkhwa Peshawar. This post is not 
held in the Education Department. The departmental appeal was presented on 
fO.05.2016, which is badly time-barred and not maintainable " Service 
Tribunal should have taken note of the fact that appeal before departmental 
authority being time-barred, appeal by civil servant before Service.Tribunal 
was also incompetent". Reliance is placed on 2006 SCMR 453 & 535:.
" Timcrbarred departmental representation, Service Tribunal dismissed the 
appeal filed by the Civil Servant as the same was barred by the limitation. 
Departmental appeal filed by Civil Servant was barred by time, therefore, even 
if appeal filed by Service Tribunal was in time, no relief could be granted to 
him. Judgment passed by Service Tribunal was reasonable and proceeded on 
cogent ground. Civil Servant was unable to advert to jurisdictional error or 
legal infirmity which could justify interference. Appeal was dismissed". The 
same is reported in 2012 SCMR 195.

Incorrect, hence denied, the retirement order made by the respondent No.3 is 
legal, with law and rules. The respondent No.3 has not violated any law or rule 
while made the retirement order of the appellant. That the appellant has no 
cause of action to file the instant appeal and the appeal in hand is liable to be 
dismissed on the following grounds.

6.

GROUNDS.
A.. Incorrect, hence denied, that the appellant has been treated in accordance to 

the law, rules and policy presently prevailing.

Incorrect, hence denied, the department has not bulldozed any vested right of 
the appellant.

B.

C. Incorrect, hence denied, the department has followed law, rule and policy and 
justice has been done to the appellant by the respondents.

D. Incorrect, hence denied, the departmental appeal was badly time-barred and not 
addressed to the appellant authority. There is no post of DG Education Khyber 
Pakhtunkhwa in the province of Khyber Pakhtunkhwa. The departmental 
appeal made by the appellant to the unknown forum, which is illegal, without 
law, rules and policy. The appellant was appointed on the basis of previous 
policy contract based Class IV servant, who were not entitled for the right of 
pension/gratuity.

a
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E. That the respondents also seek the permission of Honourable Tribunal to 

advance further grounds points at the time of arguments.

In wake of the above submissions, it is requested that this Honourable 
Tribunal may graciously be pleased to dismiss the instant appeal with cost in 
favour of the respondents.

due ation Officer 
(Female) Swabi

District Sub-Divisional Education 
Officer (Female) Topi

Director E&SE Khyber Pakhtunkhwa 
Peshawar

Secretary Elementary & Secondary Education 
Department Govt:ofKPK

AFFIDAVIT

We do hereby solemnly affirm and declare on oath 
that the contents of the comments are true and correct to the best of our 
knowledge and belief, nothing has been concealed from this Honourable 
Tribunal.

DISTRICT EDUCATION OFFICER 
(FEMALE) SWABI
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No.1056/2016

Syed Kamal Shah Chowkidar, GGPS Palang Qadra(G) Swabi Appellant

VERSUS

Govt:of KPK through Secretary E&SE Khyber Pakhtunkhwa Peshawar 
Director E&SE Khyber Pakhtunkhwa Peshawar 
District Education Officer (E&SE) Female Swabi 

' 4. : SDEO (Female) Topi.

1.
2.
3.

Respondents

REPLY TO APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth,

That, the respondents have filed the accompanied reply before this Honourable 
Service Tribunal in which next date of hearing is 13.12.2016.

1.

2. Incorrect, hence denied, belonging to poor family can not make any right in 
condonation of delay." Time-barred departmental representation. Service 
Tribunal dismissed the appeal filed by the Civil Servant as the same was barred 
by the limitation. Departmental appeal filed by Civil Servant was barred by 
time, therefore, even if appeal filed by Service Tribunal was in time/no relief 
could be granted to him. Judgment passed by Service Tribunal was reasonabie 
and proceeded on cogent ground. Civil Servant was unable to advert to 
jurisdictional error or legal infirmity which could justify interference. Appeal 
was dismissed". The same is reported in 2012 SCMR 195.

; • 3. Incorrect, hence denied, illiteracy can not provide any ground in condonation 
of delay. "Service Tribunal should have taken note of the fact that appeal 
before departmental authority being time-barred, appeal by civil servant before 
Service Tribunal was also incompetent". Reliance is placed on 2006 SCMR 
453 & 535:.

4 Incorrect, hence denied, The appellant did not approach to respondent No.3 for 
solution of his problem regarding his pension, gratuity etc; all these are just 
lame excuses of the appellant. i

Incorrect, hence denied, the appellant is not entitled for the grant of pension. 
Therefore, no any valuable right of the appellant is attached to the present, case, 
it requires day to day justification. Hence the time may not be condoned.

, • 5.
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In wake of the above submissions, it is requested that this Honourable 
Service Tribunal may graciously be pleased to dismiss the instant application of 
condonation in favour of the respondent department.

>

District Education Officer 
(Female) Swabi

Sub-Divisional Education 
Officer (Female) Topi .

Director E&SE Khyber Pakhtunkhwa 
Peshawar

Secretary Elementary & Secondary Education 
Department Goyt:ofKPK

AFFIDAVIT

We do hereby solemnly affirm and declare on oath that the 
contents of the above noted reply as well as accompanied reply of 
application for condonation of delay are true and correct to the best of our 
knowledge and belief, nothing has been concealed from this Honourable 
Tribunal,

DISTRICT EDUCATION OFFICER 
(FEMALE) SWABI



(/

;*;?>

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No 

SAID KAMAL SHAH Appellant

Versus

Secretary Education K.P.K Peshawar etc Respondent

REJOINDER ON BEHALF OF THE APPELLANT 

IN RESPONSE OF THE RESPONDENTS REPLY

Sir,

Respectfully Sheweth ;

PRELIMINARY OBJECTION:-

All the preliminary objection raised by the 

respondents axe illegal and incorrect .No reason in 

support of the same is ever given as why the 

appellant has no cause of action , stopped by his 

own conduct to file the present appeal, time 

barred and appellant has not come to honourable 

tribunal with clean hands and cancelled material 

facts. I

FACTS

1. Admitted correct accordingly need no comments.

2. .Admitted correct accordingly, need no comments.

3. Incorrect hence denied

4. Para No 4 of the reply is incorrect ,hence denied.
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5. Incorrect , that the respondent imposed penalty

without affording opportunity of personal hearing .

6. Admitted correct need no comments.

GROUNDS

All grounds A to E taken in the memo of appeal are

legal and will be substantiated at the time of hearing of

the appeal however all replies submitted the grounds

^ are incorrect false and misleading one the appellant

has wrongly been terminated from service and has not

treated in accordance with law/ rules and procedure

hence his right are badly violated the order of his

termination is illegal and not tenable in the eye of law.

It is therefore humbly prayed that the appeal of the

appellant may kindly be accepted as prayed for .

Dated 14.07.2017

Appellant

Through Counsel :

SOhRAB khan Advocate

High Court

At Judicial Complex Swabi

;


