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Scrvice Appeal No. 1056/2016
" Date of Institution: 17.10.2016
Date of Decision: 27.03.2018 .

Sycbd Kamal Shah
Vs

Seuctary Educatlon Khyber Pakhtunkhwa
Peshawar & 3 Others

]ll([Uan(/()l‘dLr
27.03.2018

MUHAMMAD HAMID MUGHAL, MEMBER (J) Learned
- counsel for the appellant and Iearned AdditionaI_Advocate General
present. ' '

- Arguments heard. File perused.

Learned counsel for the appellant stated that the appe!!ant
was appomted as Chowkidar on fixed pay basis/contract basis vide _
order dated 16.04.1995. That the appellant was retsred from
service on 30.06.2016 but without any pensionary beneflts hence

" the appellant approached this Tribunal for the grant of pen5|onary
beneﬁts '

Learned counsel for the appellant has taken the plea that in
the identical nature cases this Tribunal has already granted relief
of pensionary benefits and in this respect referred to the cqmmon

judgment dated 12.10.2017 of this Tribunal in se_rvice.appeal

hearing No0.1055/2014. Learned counsel for the appellant stressed -

5 that the appellant being similarly placed person is also entitled to
 the same relief. '

Judgment dated 12.10.2017 passed in service appeal
N0.1055/2014 also perused and found the plea of the learned
counsel for the appellant as genuine. Consequently the present
service appeal is also accepted in terms of judgm'ent dated .

12.10.2017 passed in service appeal No.1055/2014 »titled Jamroz .
Khan' Versus Senor District Accounts Officer Nowshera -and 7-. " .

others. Parties are left to bear their own costs. File be consigned to
the r(,cord room. o
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(l\/luhammad Amin Kundi) (Muhammad Hamid Mughal)
Member : : o Méember
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L 11.1.2018

- 14.03.2018

Clerk of counsel for the appellant and Mr. Ziaullah,
Deputy District Attorney for the respondents present. Counsel for
the appellant :‘is not in attendance. Seeks adjournment. To come up

for arguments on 14.03.2018 before the D.B.

*M%m’ airman

Counsel for the appellant and Mr. Usman Ghani,
District Attorney alongwith Mr. Fazle Khalig, ADO (Litigation)
for the fespondents present. Arguments heard. To come up

for order on 27.03.2018.

/ %/ 4 & o 7
(Muhammad”Amin Khan Kundi)y (Muhammad Hamid Mughal)
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. Member : Member




- -.1056/2016

13.03.2017 Counsel for appellant and Mr. Muhamhmc_l Adeel Butt, Additional
AG for 'respolndents-present. Rejoinder not submitted. Le_arqéd counsel for
appellant requested: for time for filing rejoinder. Request is accepted. To
come up for filing of rejoinder and arguments on 14.07.2017 before D.B.

(AHMAD HASSAN) (ASHFAQUE TAJ)

- MEMBER 'MEMBER

14.07.2017 - Counsel for the appellémt and' Asstt. AG for .alongwith'
Jamshed khan, ADQO 1';01' the respoﬁdcnts present. Rejbiinder
sublﬁittcd. Learned  counsel for the - appellant seeks
adjournment. Adjourned.f'l’d come up for arg"uﬁlcnts; on

115.11.2017 before the D.b. .~

- . .
\\t R P Y

15.11.2017 15¥D one is present on behalf of the a
alo gwith Mr. Jashaid Khan, ADO and Mr. Fazal Khallq, ADO for

respondents present. Notices be. issued to the appellant and his -

counsel. To come up for arguments on 10.01.2018 before D.B.

/ - X nm
(Muhammad Hamid Mughal)

‘ Member
(Ahmaﬁ Hassan)
Member .

10.01.2018 Appellant with counsel for the appellant 'and Asst: AG
' along wifh Jamshid Khan ADO for respondents present. Leafned
counsel for the appellant requested that similar nature of éf)péa] has -

been fixed befor_e D.B, therefore, the same rﬁay also be c]ubqui

with the said app-ealﬂ.' To come up _fof arguments ‘_talong.w_itltg"::

connected appeal on 11.0#.2018 before D.B. | : N

(Ahmad%(an) ¢ (M.Hamid Mughal) |

Member(E) . : Member (J)



07.11.2016 - - None for the appiellant present. Notices be issued to the

appellant and his counsel To come up for preliminary hearmg on
22.11.2016 before S.B.

(PIR BAKNSH SHAH)
- MEMBER

22.11.2016 ~ Counsel for the appellant present. Learned counsel for the

appellant argued that the appellaj:nt was appointed as Chowkidar on
16.04.1995 on fixed pay/contract. Bésis and has .sinc'e rendered 21 ‘years
:??i?”“ ,'jslejrwce His services were regularlzed on 24.10.2009 and he stands retired
from- serv1ce on superannuation -on 30.06.2016 but he was refused
pensionary beneﬁts on the plea that:service of the appellant did not qualify
for pension under the rules. The ieained counsel argued‘that identical cases
filed by him were already admitted: by this Service Trlbunal in which next
dat!e of h}eanng is fixed on 13.12.2016 and requested for admission of the
cage for regular hearing. I
| Points urged needs consideration. The appeal is admitte(i for

regular hearing subject to legal objections at a later stage and subject to

deposit of security and procéss feeiwithin 10 days where-after notices be

issued to the respondents for written reply/comments for 13.12.2016. The

case may be clubbed with the other ;ca'ses fixed for 13.12.2016. A

(ABDUL LATIF)
MEMBER

13.12.2016 ~ Appellant in persé)r; and Mr. Raham Taj, ADO alongwith
| Addl. AG for respondents present. Written reply submitted by
respondent No. 3. Leameéi Addl. AG rely on the same on behalf of
'remaining respondents. . The appeal is assigned to DB for

. Cr%n

rejoinder and final hearmg on /’;,J_l,..w )




Form- A
FORM OF ORDER SHEET
Court of
: Case No, 1056/2016
S.No. Date oforder Order or other proceedings with signature of judge or Magistrate
proceedmgs : '
1 2 3
= 17/10/2016 The appeal of Syed Kamal Shah presented today by

2- 20//0’2/0(é

e

1126.10.2016

Mr Sohrab Khan Advocate may be entered in the lnstltutlon

Register and put up to the Learned Member for proper order

please. J%‘M
: REGISTRAR

This case is entrusted to S. Bench for preliminary hearing

to be put up thereon 2.4 _/p- 20 /?S
%BER "‘7_

Clerk to counsel for the appellant present. Prelimin

@;e:'s?;ﬁ? y ;v

arguments could not be heard due to general strike of the bar.

come up for preliminary hearing on 07.11.2016 before S.B.

Cha%n‘an

ary
To




| DBPQRB Tm ?B.OVINCIAL SERVICE TRISUN&L mma PA\KRTINKEW&
: PESHAW&R

- 4ppesl No. /Osé /2016

-'-s_yed ‘Kemal Shah 3/0 Ajsb #hah
R/o Inransal -Qsdray, Teh. & DiStt.8Wablees oo Appollant,

Yersus

1. .Secretary Bducation, Ehyber Pakhtunkhvwa
P &haw @'o : . -

2; Director General. Khyber Pakhtunkhwa Peshawar
30‘_ 3 D Q mucaﬁ.m a’dbio

| A 4. : S.D.B.O (?emale) mucaﬁ.on Topi « ....; ‘ Respondmts.
. f;_ﬁ_mm%m,%“ﬁ%a- v ——
| INDBX
S.No. Descrip®ion of Documents Amexure Page No.
1, Appesl L | D—ﬁ’o |
2. aresdavis - | RO '

% (2

-
W
Xy

Copy of Service Book/ A& B
" appointment arder

4. Gopyldr- Mutation

Se OopAy of.’_ 'impugned order D

6o Copy of Depsrtmental Appsal

Ta M“M'Wakal at Nama.

’—--A_‘_‘ .
3

Dated 17.19.2@‘6 . Appellmt -'

Through Counsal
| Sohrsb Knen |
- Mvocate dgh Court
at Judicial Complex Svabi.
#

4

5




7 - .
£ '

@, " BEPGRE THE PROVINCIAL SERVICE TRISUNAL |
. KHYBER PAKEI’UHKRH& Khyber Pok hgn.kh-:va
msa.\wm ' | Serviee TrinuTE
/Wg%é Je5B/20ff o AEET

Syed Kamal Sheh S/e Ajab Sheh | mtea_,{_']:_&i&g |
R/o Imrensal Qairay, Teh. & Distt.SWgbl....Appellant.

Yersus

1.  Secretary Pducation, Khyber Pschtunkhwa

v

Peshwa" ? [
2. Direc tor Maemn .Khyber Pakhtunkhva Peshavar

3. .B.D.O Tducation Swabl.

4. S.D.B.O (Femsle) Bducation Topl...eeooc  ReSpondents.

APPEAL UNDFR SRCTION 4 OF THE SERVICE TRIBURAL .
45T 1974 DATED730,6.2016 WHFRESY AN APPELLANT WAS
RETIRED FROM SERVICE WITH NO PENSIONERY BENEPITS.
, APPRILAIT PITED A DEP ARTMENT AL APPBAL SEPORE nsseo@mm No.1
' DATED OF 15.7.2016 WHICH REMAINED UNRESPONSED DESPITE OF
| STATUTORY PERIOD OF 90 DAYS, HENCE THUS APPEAL INTER ALIA
ON THE ;vbmowme PACTS AND GROWNDS.

Respectfully Shew eth.

1. That the appellant was gppolnted oS (:hoWkidaz' on contract
P basls dated on 16.4.1995. '

Filedto v ’
(Qs(booy of Sarvice book and adpotnted order are a’ctached
- Regnstn‘gr :

- a3 Aanaxure "4' & "3%).

2 . That, the father of the Appellant gifted his 1and to the
Fducation Department in consideration for the gppolntment
of his son. | (dey of gift mutatlon 18 atteched & dnexure
o). |

| Contd '.v.oo R/2,

o ’ PR . 7 e ) .% -




~ - (2)

3. That, the sppellant became permesnent of ter Pessing the
NWFP employees (Regulation of Servics Act 2009 by the
Provincisl @overnment dsted on 24th October 2009.

1

‘B _-'I‘h'at. the appell&zt qualifying his services <for about
’21 years G2 months and 14 days. But 10Spi te of qualifying
' his aervioe he wae reﬂred from Sermvice dated on 3@.6 2018
‘with no Pensionery benecfits which is J.llegal agalnat
the lw'fmd fsote. Hence 1iable to be set aSido..

5« That, the appellm_t f1led 2 dep ar tmental appe'ai against
the illegal order of respondent No.3 before the reeémdent
v NO«1 dated 15.7.2016 but no remedy was grmﬁed untlll now.
(Copy of impugned Order Ko.2484-85 dnd Departmentsl Aspesl

are snnexure "D" & "B" )

6» That feeling _%grieved of an 1llegsdl order he made a
deéértmental appeal which was not decided uptll now and
mand atory Stipul ated perioé of 90 dgys for vwalting the
decision of the suthori ty has Since been ela'psed.v ince
the respondenf; authori ties are ‘not prepgred 4o listen
~ the gemuine griavar;cé to the gppellant regarding the 111egai

order hence this adpeal inter alia on the following grounds.

GROUNDS

N st

A.. i‘hat the tmpugned order 18 1illegal unconditional and __
vold as iéxitios and 15 iia‘ole to be Set aslde it is -
further averred that sbuse of disScretion ’yy a puslic
functlionary violates Art 4 of constitutlcn, Appellant
rights t0 be daealt with in accordance with 1a'w' Was
'violated which is granted in At 4 of the constitution
of Pakistan 1973. ' ‘

Contdt.. oc&/?o‘

- . -!\; .- 4%
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. . . ' . i i A
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(3)

B. Thats the respondents have also violated 4rt 25 and 27
of the constitution of the Islamic Republic of Pekistan

1973 wich guarantees. equality of all citiazen md

8af eguard ggainst discziminatj_on in »ervic:es°

[
Eoy

C. That great {njustice hes been done in the sppellant
by the respondents. |

D.. That after no consideration Was gliven by the respondents
%o the departmental representation. Appellent hasS come

to the Honoursble Tribunsl to get justice.

E. That sppellent shall wge eny other points £t the tinme
of arguments Wi th the permiSsion of this Honourable
Trihm'all; '

It is prenrl.se 11: {8 respectfull y Prayed that upon.
scceptance of this appesl pensionery benefits granteﬁ

 appellant Vi
Syed Kamal Shah

Dated 17.10.2017.

Through C ou'ns el

Sohrab Khany
Advoc ate High Court

at Judicial CompPlex S+abl.
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BRFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER P AKHTUNKHWA
| PESHAWAR

. Appeal No. —_— /201 &

Syed ‘K"amal 5h sh 3_'/_.0 Ajab Khan '
R/0 Imranzsi Qedrays District Y N dppel lmt.

Tarsys

‘Sécretary Bducation, Khyber P gkhtunkhwa

Peshwar.
Director @eneralm Eayber Pakhtunkhva, Peshavar.

B‘.DA.O Bducation Swabi.

w.s,b.B. 0 '(l'_emalg): Rducation TOPi.eeee Respond ents.

AFFIDAYIT

I, ‘SOEiRRB KHAN ﬁiroca.te at Judicial Complex Swsbi do

hereby solemnly af firm and declare on oath that as Per
instructions of my client the contents of the ac comp anyi ng
Application are true gnd correct %o the beSt of my gnowlgagg
and bahef and nottang has boen concealed from tms Hoa 'bl @

Deponen t.

Sohrsb Khan
Mvocate.
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Name of Post

Whather substn.
-tle-or officlating
and whether
" permanent or
" temporary.

if officlating, state

CSR.

~{i) substantive Other )
“appolntmant, or. Pay in Additional emojument |.
(). whather servi substantive pay for “faliing
counts for penslon| post ! offlclating under the
under Art. 371

term “pay~
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QFFICE.OFAUE_SUB_DIVISIONAL EDUCATICN OFFICER_(FEWALE) SWABL. .
/ - i P2 1 2 1 2 1 k] N S e RS O LRSS s — ===
!
APEOINIVENT, - OFFICE, ORDER,
ﬂ ’ —
- Mrn_a’ﬁ‘_xh..: Gaah— SOV 0F M yole iy _of
" Village | is, hereby appointed against the chowkldar

post at the Rate of Rs. 1200/-PM fixed on CRNTRACT BASIS at Govt

Glrls Primary School Palang ‘3lﬂlih) from the date of taklng

over charge in the intrest of public service.,

TERMS AND comnxmzo&s.

»

1= His apphiﬁtment has benn made on ccntract basis for. cne
s . year.

2t~ Agrdemént for the 'appiintment prescribed by the department
‘ ~ is attaghed.

Bt - He will{ govern wi%h .the term and conditions mentlonod in

the agrpement as under.
I. . His apppintment is temgorary and liable to termlnatlon at
g © any timp without assigilng -any reson and notice.

In case| of resignation he will give to submit one month

prlor nptlco to> the department & foref@et cne mcnth pay
in liey~thoreof the Govt.

III(' e is rpquired to prerduce Health and age ceet1ficate from
. the D.HLO. Swabi beforc: taking over oharge.

"~ He shoulld not, be allowed to take-ovéer charge if his age
is leas| than 18 years or not more than 45 years at the
time of| appointment.

He shoujld producé Natlonal identity card for verlflcatlon.

- . He should also produce Domicile Oertlflcate efore taking
. over carge.

o . He should be directed to teke over charge w1th in 15 days

‘ of thenéssue of th&s opder,oyherwise the appointment shall

II.

-

" be stanf cancelled.
Chabge repdrts should be sent t¢ all concerned in duplicate.

Y

(MISS.TAJ BIBI) '
' SUB DIVISIONAL BEDUCATION. OFFICER
(FEMALE) SWABI.

L . \

Endst: Nq.lgﬁg,gj /F N&. E/B—EB/Class-IV Apptt: /Datcdhﬁgslo‘__/i99b.

‘Copy of the above is f@pwarded for information and necessary
actlcn to the:-

‘ e Director Primary -Education NWFP Peshawar.
" 2. * District Education Offacer*(Femalc) rimery Swabi.
3. District Acccunts Offfter,Swabi. -
L4, -~ - Allaga ASDEO (Female) Local OfflGC. . S
S 5. Accountent Local Office. ¢ .
; j. 6. Condidate Concerned.
| 7 T 1 abaauiuircat Ooalcraod n.ao«x-
{

A Ghayas K.K. -

gld Rehman Zaida.
.04, 1995‘
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DISTRICT EDUCATION OFFICE (FEMALE) SWABI

» : (Ofﬁce phone Fax No 0938280339 emisfswabi@yahoo.com) .
‘%;f o A | ,
| ; Ofﬁce Order o
é" ‘ The following Govt: servants. (Class-IV) are hereby retired from Govt: service
) 5 | from the date noted agamst «eachon- attammg 60 years age without pensionary benefits due to less
e ;f “qualifying serwce and only for the drawl of Benevo}ent fund & E.E. Fund » _
f% S# Name/Desrgnatlon , School/Office Date of Birth D/O Retirement
f [T | Kitab Shah Chowkidar | GGPS Nara Banda (G) 1956 3000612016
- [2 [ Gul Farin Khan Chowkidar | GOPS Pikrari (Gadoon) | 196 | 30/06/2016 S
/ 3| Syed Kamal Shah Chowkidar | GGPS Palang Qadra _ 1956 | 3000622016
Note:- ‘ '

i. Nécessary' entry to this effect shc_)uld be made in their servicc_e books.

2. _ The order of retirement is final and shall not be revoked at any stage.

| (Naghmana Sardar)
DISTRICT EDUCATION OFFICER
(FEAMEL) SWABI = -

Endst No Z gy SQ 8\5 : Dated Swabi the _} 5 /7 12016 ‘
Copy of the above is forwarded to the:- - -

‘1. District Accounts Officer, Swabi.
C 2. SDEO(F) Topi w/r to her 1etter No. 5957 dated 18/6/2016 ‘No. 5969 & 5970 dated 27/6/2016 '

- alongwith service books.
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BLFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

SemceAppeal No.1056/2016

.. Syed Kamal Shah Chowkidar; GGPS Palang Qadra(G) Swabi. . ...Appellant

PESHAWAR - _ L o
VERSUS

L. Govt of KPK through Secretary E&SE Khyber Pakhtunkhwa Peshawar

‘2. Director E&SE Khyber Pakhtunkhwa Peshawar
- ‘3. District Education Officer (E&SE) Female Swabl

4. SDEO (Female) Topl . _ | .

S S A SR ........ Respondents
- INDEX

St 'Description of Documents : | _ Annexurc | Page

1 - | Para wise Comments with affidavit . S EEE 1 01-03°
|2. | Reply to Application for Condonation of delay ' | 04-05
|3 . | Govt:of NWFP Finance Notification 06-10

4" | Govt:of NWFP Finance Notification . 11-12

DISTRICT EDUCATION OFFICER
 (FEMALE) SWABI



BEFORE THE KHY BER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

' :Serv1ce Appeal No.1056/2016
. syea Kamal Shah Chowkidar, GGPS Palang Qadra(G) Swabi. ... Appellant
| VERSUS

R Govt of KPK through Secretary E&SE Khyber Pakhtunkhwa Peshawar
. Director E&SE Khyber Pakhtunkhwa Peshawar a
District Education Officer (E&SE) Female Swabi
SDEO (Female) Topi.

.................................................................... Respondents

AW -

‘ PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 04

- Respectfully Sheweth

PRELIMINARY OBJ ECTIONS.

Pk -

That the instant Appeal is badly time barred and not maintainable.

oA

That the service appeal draft is neither signed by the Council for the appellant -
" nor by the appellant The Appeal is not maintainable in the present form and
- also in the present circumstances of the issue.
~That the Appellant has no locus standi or cause of action to file the 1nstant Appea]
~‘That the Appellarnt has not come to the Tribunal with clean hands.
- That the Appellant concealed the material facts from the Honourable Tribunal. -
That the Appellant has filed the instant Appeal just to pressurlze the .
 respondents.
‘7. That the Appellant is estopped by his own conduct to file the instant appeal
8 That the 1nstant Appeal is against the prevailing laws and rules.
ON FACTS.
~ 1., That, the appellant himself admits he was appointed as Chowkidar.on contract

basis dated 16.04.1995. Government of NWFP Finance Department No. BI/2-
~ 1/92-93/FD dated Peshawar, the 04.11.1992 which states, " in future the non
o educatlon cadre posts in the Education Department such as Chowkidars, Nalb
. ,Qa51ds Malis, Water Carriers, Sweepers etc; be filled on contract basis, in
~order to rid the Provincial Exchequer of the extra burden on account of future
- pensionery liabilities." These posts be ﬁlled in on fixed salaries basis.
(Annexure-A attached). :

-2 That the appellant was appointed in Education Department and the appellant |
accepted all the terms and conditions without any agitation before taking over
charge till retirement. ~

3. Inc_orrect, hence denied, the appellant became Civil Servant w.e.£01.07.2008

" vide Government of NWFP Finance Department No.B-O-1/1- 22/2007-08/FD,
dated 29.01.2008. In this regard all the previous policies/instructions shall be o
treated as cancelled w.e.f. 01 07 2008 (Annex B attached). : , .




ot

Incorrect, hence denied, the qualifying service of the appellant is only 08 years
only " Law does not recognize any contract .  employee as Civil ~Servant."

- Reliance is placed on 2013 PLC (CS)1463."Pension has to be determined on
. -the basis of qualifying service and not on the basis of total length of service". -
- The same is reported in NLR 1991 CLJ 706."Grievance of Civil Servant -

was that, his period of service on contract basis had not been counted toward
his service when converted on regular basis. Contractual appointment was not
a regular appomtment and the period of service rendered on contract basis
could not be equaled to that of regular service. Contract service of the Civil
Servant was not counted towards regular service due to the then prevalent
policy" Reliance is placed on 2004 PLC (CS) 758.

The qualifying service of the appellant is much less than the ten years (1 0
years), hence he is not entitled for the grant of pensionery benefits.

The appellant was retired from service on 15.09.2015 and filled a departln_ental

appeal to the DG Education Khyber Pakhtunkhwa Peshawar. This post is not

~ held in the Education Department. The departmental appeal was presented on
110.05.2016, which is badly time-barred and not maintainable " Service

Tribunal should have taken note of the fact that appeal before departmental -
authority being time-barred, appeal by civil servant before Service Tribunal
was also incompetent”. Reliance is placed on 2006 SCMR 453 & 535:.

" Time-barred departmental representaiion, Service Tribunal dismissed the

appeal filed by the Civil Servant as the same was barred by the limitation.
Departmental appeal filed by Civil Servant was barred by time, therefore, even
if appeal filed by Service Tribunal was in time, no relief could be granted to -

- him. Judgment passed by Service Tribunal was reasonable and proceeded on

cogent ground. Civil Servant was unable to advert to jurisdictional error or
legal 1nﬁrm1ty which could justify interference. Appeal was dismissed". The
same is reported in 2012 SCMR 195. '

.  Incorrect, hence denied the retirement order made by the respondent No.3 is
legal, with law and rules. The respondent No.3 has not violated any law or rule-
- while made the retirement order of the appellant.. That the appellant has no

cause of action to file the instant appeal and the appeal in hand is hable to be
dismissed on the following grounds - -

GROUNDS

A

Incorrect hence den1ed that the appellant has been treated in accordance to
the law, Tules and policy presently prevailing.

Incorrect hence denied, the department has not bulldozed any vested ri ght of
the appellant

Incorrect, hence denied, the department has followed law, rule and pollcy and

‘ JUSUCC has been done to the appellant by the respondents

~Inc0rrect, hence denied, the departmental appeal was.badly time-barred and not
addressed to the appellant authority. There is no post of DG Education Khyber
Pakhtunkhwa in the province of Khyber Pakhtunkhwa. The departmental
appeal made by the appellant to the unknown forum, which is illegal, without
law, rules and policy. The appellant was appointed on the basis of previous
policy contract based Class I'V servant, who were not entitled for the right of
pens1on/ gratuity.




- E. A That the respondents also seek the permission of Honourable Tribunal to -
" advance further grounds pomts at the time of arguments '

, In wake of the above submissions, it is requested that thls Honourable
Tnbunal may graciously be pleased to dismiss the instant appeal ‘with cost in-
favour of the respondents.

" DistrictEduation Officer - o Sub-Divisional Education

(Female) Swabi ' -+ Officer (Female) Topi

Dtrector E&SE Khyber Pakhtunkhwa
-Peshawar

Secretary Elementary & Secondary Education
- -Department Govi:of KPK

AFFIDAVIT -

- Wedo hereby solemnly affirm and declare on oath
“that the contents of the comments are true and correct to the best of our
knowledge and bellef nothmg has been concealed from this Honourabie ‘
Trlbunal - ' ‘

DISTRICT EDUCATION OFFICER -
* (FEMALE) SWABI



. Servrce Appeal No.1056/2016

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Syed Kamal Shah Chowkldar GGPS Palang Qadra(G) Swabi. . A'ppellantr

B

VERSUS

\ Govt of KPK through Secretary E&SE Khyber Pakhtunkhwa Peshawar :
.. Director E&SE Khyber Pakhtunkhwa Peshawar

District Education Ofﬁcer (E&SE) Female Swabl

- SDEO (Female) Topl L
IR R IR R RS ..... SUUTT Respondents

- REPLY TO APPLICATION FOR CONDONATION OF DELAY

: R‘esligctfuuy Sheweth,

L

That , the responden-t's have filed the accompanied reply before this Honourable
Service Tribunal in which next date of hearing is 13.12.2016.

“Incorrect, hence denied, belonging to poor family can not make any'right in

condonation of delay." Time-barred departmental representation, Service

B * Tribunal dismissed the appeal filed by the Civil Servant as the same was barred

e ~ by the limitation. Departmental appeal filed by Civil Servant was barred by -

| time, therefore, even if appeal filed by Service Tribunal was in time, no relief
~ . could be granted to him. Judgment passed by Service Tribunal was'reasonable

and proceeded on cogent ground. Civil Servant was unable to advert to

_ Jurlsdlctlona] error or legal infirmity which could justify 1nterference Appeal

was dlsmlssed“ The same is reported in 2012 SCMR 195.

' Incorrect hence demed 1111teracy can not provrde any ground in condonation -

of delay. "Service Tribunal should have taken note of the factthat appeal’

- - before departmental authority being time-barred, appeal by 01v1l servant before o

Service Tribunal was also 1ncompetent" Rellance is placed on 2006 SCMR
453 & 535:.. ' - : '

Incorrect hence denied, The appellant did not approach to respondent No 3 for =~
solution of his problem regarding his pension, gratuity etc; all these are Just
lame excuses of the appellant.

Incorrect, hence demed,_- the appellant is not entitled for the grant of pension.
Therefore, no any valuable right of the appellant is attached to the present case,
it requires day to day justification. Hence the time may not be condoned. E



B 'Di'st,ri_ct Education Ofﬁcer ‘ o | - Sub-Divisional Ecltication.
- (Female) Swabi - . Officer (Female) Topi- .-

‘Director E&SE Khyber Pakhtunkhwa o

. Peshawar

Secretary Elementary & Secondary Education
Department Govt:of KPK |

AFFIDAVIT- .

We do hereby solemnly affirm and declare on oath that the -

contents-of the above noted reply as well as accompamed reply of ,
~_ application for condonation of delay are true and correct to-the best of our
S knowledge and bellef nothmg has been concealed from this Honourable

. Trlbunal - : ' -

DISTRICT EDUCATION OFF ICER ,

(FEMALE) SWABI -

In wake of the above submissions, it is requested that thlS Honourable
Service Tribunal may graciously be pleased to dismiss the 1nstant appllcatlon of .
condonat1on in favour of the respondent department

Sy

e ia——



- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No [0Sé |
SAID KAMAL SHAH =~ —cccccceeee Appellant

Versus -
Secretary Education K.P.K Peshawar etc------ Respondent

'REJOINDER ON BEHALF OF THE APPELLANT

IN RESPONSE OF THE RESPONDENTS REPLY

\

Sir,

‘Respectfully Sheweth ;

PRELIMINARY OBJ ECTiON:-

All the preliminary objection raised by the
respondents are illegal and incorrect .No reason in
support of the same is ever giveh as why the

- appellant has no cause of action , stopped by his

own conduct to file the present appeal, time
barred and appellant has not come to honourable
tribunal with clean hands and cancelled material
facts.i o

FACTS &
1. Admitted correct accordingly need no comments.
2. Admitted correct accordingly, need no comments.

3. Incorrect hence denied,

4. Para No 4 of the reply is incorrect ,hence denied.




5. Incorrect , that the fespOndent impoéed penalty
without affording opportunity of personal hearing .

6. Admitted correct need no comments.

GROUNDS

All 'g1;ounds A to E taken in the memo .of appeal are
legal and will be substantiated at the time of hearing of
the appeal however all replies submitted the grounds
{-are‘-incorrect false and misleading one the aﬁpellant
rkrlas Wrohgly been terminated from service and has not
treated in-a(icordance with law/ rules and procedure -
flence his right are‘ badly violated the ofder of his

termination is illegal and not tenable in the eye of law.

It is therefbre hurhbly prayed that the appeal of fhe

appellant may kindly be accepted as prayed for .
Dated 14.07.2017

"Appellf;tntA
Through Counsel :

SOHRAB KHAN Advocate:
High Court -
At Judicial Coniplex Swabi




