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g CHYBER PAKHTUNKHWA SERVICE TRIBUNAL
GEFORETS T PESHAWAR |
/ I Khyber Paddhtuichwa

APPEAL NO' [47 (j\ /2020 : Service Tribunal
_ RASHID , SCT (BPS-16 ) biary no L6

e RRA
AYYS, LOWER DIR AT T/MERCTA =)/
Mrs. B UQGJ)/APPELLANT ""“"“-%Z/

_ / . VERSUS
+he Government of Khyber Pakhtunkhwa through Chief Secretary,
/ Khyber Pakhtunkhwa, Peshawar. |
“§2-- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

LY

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (5825}12() Department, Khyberé‘atlﬁlgl hwa, Peshawar
—re an ¢ ALY
5O'$t{€‘!"‘c officss O RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS _BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON_THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

DAYS.

PRAYER |

That on acceptance of this appeal the respondents may kindly be
DRSPS dadirected not to make deduction of conveyance allowance during
A Yacations period (Summer & Winter Vacations) and make the payment

s ta- of all outstanding amount of Conveyance allowance which have been
Zistrar jeducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the

appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secon-dary Education
Department as SCT (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.

to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 wer

2. That the Conveyance Allowance is admissible to all the Civil servants  and /




®

enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
-annexure . OO - W

1

3. That appellant was receiving the conveyance allowances as admissible under
- the law and rules but the respondents without any valid and justifiable
reasons stopped /deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of workmg/servmg month and vacatlons

(deductlon period) are attached as annexure.. S RNSTORN . 7.1 o8
A i . a

. 4. That appellant feeling aggrieved from the action of the respondents
| regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal s attached as
ATINEKUTE cvvervsressesss s ensesssssessssisosssessssensasassmssasssssns D '

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqgsad Hayat versus Education
Department Dated 11-11-2019... R U -

6. That the appellant also prayed to be treated through the principals of

~ consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
‘Dated 11.11.2019.

7. That where after .the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant fzeling.
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

‘GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/ months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constltutlon of Islamic Republic
of Paklstan 1973.

o That -the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly ~ conferred
by the Constitution and is liable to be declared as null and void.
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D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a

~ month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents While making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deductlon of conveyance allowance from
appellant

F- Thatas the act of the respondents is illegal, unconstitutional, without aﬁy
legal authority and not only dlscnmlnatory but is also the result of
malafide on the part of respondents.

G That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

[- That according to Article 38 (e} of the Constitution of Islamic. Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the  federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. '

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. :

Itis thérefore, most humbly prayed that the éppeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
%ﬁ}\
RUQA
THROUGH:
AKHUNZADA iOBar”

ADVOCATE
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FINANCE DEPARTMEMT
(REGULATION WING

NO. FIVSO({SR-ING-52/2012

Datsd Peshawar the: 20-12-2012.

The Sectetary to Govt. of Khybeer Pakhtunkhwa,
Finange Departman,
Peshawar.

Al Ad-nistegtive Sookeaciae to Govt. of Kiveber Pekbiuntiwa.
The Seuor Member, Boadd of Revenue, Khyber Pakhiuadrag
The Secretary 10 Goverrxy Khyber Pakbiunigwes

The Secretary 1o Chml Mineter, Khiybes Pakturkhws,

The Sacretary, Pronncal ASCemdy. Khyer Pakurkhwa

All Heods of Altached Deparvwenis i Kayher PEKNIURKIYWS.

AT Disltict Coordination Officeman Kiysat Pakhtunkinug

Al Polircal Agenis ; Disirict & Seynlons Judges i Khybar Pakitinkhwa
The Regeirar, Pashawar High Coon. Peshaw:

Tho Chabrman, Public Sarvice Comvession, Kiser Pakhiunidwe
The Chairman, Sevvioss Tribusal Kivyta- Fakmy, rkhwa.

REVISION -

(1

CIVIL EMPLOYEES OF THE KHYBER PANHTUNKHWA, PROVINCIAL
GOVERNMENT BPS 1-19

The Government of Khyber Pakhtunkhwia has been pleased to enhance |

1
&
B}
g4

“unchanged.
SN0 BPS | EXISTING RATE (PM) REVISED RATE (PM) |
-4 _Re1S00/ _ RsA,700/-
510 Rs.1,500/- ____Rs18a0f-
1135 Rs.2,000/ Rs.2.720f-
16-19 | . Rs.5,000/- | Rs,5,000/-

i |
<

i AL -

kndse: SO, FOSOISR-1T3K-5202012
£ Copy i3 forwarded for information to the:-

Assaurdant General Kimyer Pakhtnt!ime, Peshdwe®
Sacreldmg 10 Governe of Punab, Singdh & Sakresan Fnance Dupailmenet
A AWCRMmous f S Muloncimaus Becies n z»;hgvs' Pakttnikhag

revise e et of Conveyence Aliowance admissiple te all the FrovinGal Cvil Servamts, Gand;
it Nwbor Pakhimkhwa {vioking = BFS-1 10 BF5-15) wef from 1% Septormoer, 2012 at
Ly !cl!owing rates. However, the Conveyance allowante for employses in BFS:16 to BPS-1S

Comveyance Allewance ot the adove rates per moemh sholl ba admicsibla tc

thuse BPS-37, 18 and 19 cifcers who have not been sanciconed officlal vehicies

Yours. Fanthtully,

A ey, —
|SahiDzads Sauss Ahmad)
Socrelary Finance

-

-~ - .
a~

Dated) Pesbiawur the X0 Degember, 3015
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: =~ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED __AUTHORITY BY ILLEGALLY AND UNLAYWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

ARespected Sir,

With due respect it is stated that 1 am the employee of your good self
Department and is serving as SCT (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. it is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notlﬁcatlon
dated 20.12.2012 whereby the conveyance allowance for employees workmg in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissibie

~under the law and rules but the concérned authority without any valid and

justifiable reasons stopped/deducted the payment cf conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal N0.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal .
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency 1 am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached 1 am feeling aggrieved from the action of the concerned authority

. regardmg deduction of conveyance allowance in vacations period /months preferred

this Departmentai appeal before your good self.

It is therefcre, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
~ allowance may not be deducted from my monthly salary during the winter &

Summer vacations. L '

Your Obediently

Rugesifeh

RUQAYYAH RASHID
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1 The. Government of i(hyber Pakhtunkhwa through Ch;ef Secretary,-" B

hyber Pakhtunkth, Peshawar. '

"2+ The Secrétary- (E&b&) Depal‘tmeht Khyber Pakhtun}'hwa Peshﬂwar

. 3-The becretary F—'ma'lce Department, Khyber Pakhtunkhwa, Peshagvar
“4- The Accountam General, Khyber Pakhtunkhwa; “eshawar.,

5- lhe Dxrertor (E&St:) Depaﬁment Khyber Pa d‘n“mkhwa Peshawar.
' RESPONDE:NTS

) JA""PEM emm ‘S‘EWTON-‘& OF THE K‘H‘{BER PAS{HTUN&!HWA
SERVICE - TRIBUNAL ACT, 1974 AGAINST, THE IMPUGNED -
| ,ﬂ”ﬁi}{‘ OF THE RESPONDENTS  BY  TLLEGALLY AND -
.wsmwrm_w DEDUCTING. THE CONVEYANCE. ALL@WANCE .
‘_,-O%— THE APPELUS.NT DURING - WINTER - L& SUMMER_‘ -
e VR A TIONS AND S AGAINST NO. ACTION: thﬁu EN ON_THE &
. DEPARTMENTAL. APPEAL ~OF MDELLML-. WHHIN THIE_._
d‘f’&TUTOR‘{PERYODGF NINE‘:’WﬂM"‘ R -
: b

?3‘31‘%{"4’%:11 NV s L |
xhat ‘On - acrep’tance of th:s appeai the respendents may,

f" BT ' -kmﬁi\; he mrected not:; 10, make dedud:mn ‘of conveyance
. alicwance during” vacatmns penod (Summer % Winter.’
: mratmhc‘t and. make the paymn"nt of ail eutstanﬁmﬂ amount
T - of Conveyarce’ allowan f:.e which have Dbeen de:i,;xcted
FRedin-nay previoushy with gl back h!enef its, Any .other remedy: whnch'
o Ngm . his &tl:}us!. Tribunal dee"ns fit that may. aise be avwspacy
“"“‘”géf*'z‘ﬁ“.- favor of the apﬂeﬁant S ,"{*i ks Ao

i 3*\\\\?\»\ Ly

. R/SHEWETH:
j - Q_!\LAEACFJ . : . e . .
- .l—mat the appeham 15 servmg in the elementary andw,secondary

education department s Cel‘cmed Teacher (BPS—lS) qmte effi c1ency. '
- and: up to the entire sat:sfactson -of the supenors e

Allowance s admlssmle to ah the cxvu servants
cation. NG, FD (PRC) 1-172011 dated |-
fater: 1on vxde rewsed Notification dated

AR j'_mgor arfsployees

L9 That the Conveyance
. and-to. ‘this: effect -a- Notifi
- 14:07:2011 was’ |ssued rhat
20. 12? '17 WhEIE‘bV the c.cnveyance i
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- »Servrce Tr:bunal m Appeal No 1888(R)CS/2016 whrch was handed down
'j_on 03. 12 2018.. Through Lhe sard Judgment the rssue of payrnent of
o 'A--'AConveyance ﬂ\llow-n to & uvul servant - durlng ‘summer.’ and wmter'.‘
- .~vacat|ons was eld LD be wumn hrs encltlement and the deductzon already ;
UL made from’ nrm wias o be: reimbursed.. Similar eference was. made to the‘
' ’_'.Judgment by Homturable Peshawar High Court passed on 01.10°2019 in

. 'the rase of ‘appellant.

Learned counsel when confronted with' the proposr‘oon that the ..

xssue in essence, was dilated upon by the -Federal Sérv:ce Tribunal and,

“n_'rore‘partrcularly, .by the Honourable Peshawar ngh‘-Cc‘)ur‘t in.the case of |

appellant,’ stated"thatzin«r secthei respondents are. requ'red to execute the

-

judament.of P es awa“ rllgh coorL the. uppellant wu have no cavrl cbOUt

' ‘-dispo'sal' o’r’ i ment appr_al

o “The record suggests that whrle handlng down Judgment in the Wnt' - : B
- -'Petonn preferred by the appellant the Honourable Hrgh Court not only;u
‘?oxoounded the’ def" inition of “Pay" as well a@s "Salary but also entrtlernent : w
_"of a-civil servant -for- ‘the (‘onveyance Allowance dunng the penod of -
"'\racatrons It is rmpormnt to note that the *espondents were repre_sented' |

-before the HIClh Court during the proceedmgs

In wew of tre coo JE notccl facrs and ¢ rcomstancer and m o*der to

.protecr the appellarr from 3 rresn romd of [lngatlon wmch may orotrac'r- o
- over g forrnrdable per rod the : appeal in hand. ig dlsposed' of --with
l‘:observatlon that: the Judgment oF Honourable Peshawar - High Court pasaed .
inWrit Petmons mclucrng W.P No. 3182- P/ZOlO shall® be honoured and
.'.mplemented by Lne reSpondenL within shoriest possrble tme The

appellant shaII huvvever be at. .lber'y to seek remedy in accordance w1tl1

law in case his grrevanca'rs not redresseo b\' the respondenis within 3 G
1.':~,“?"?e]w F - ' :




5o ~ VAKALATNAMA
' BEFORETHEKHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

(APPELLANT)

Y

 RUQAYYAH RASHID : |
- (PLAINTIFF)
(PETITIONER)

VERSUS ,
(RESPONDENT)
* Education Department i __(DEFENDANT) |

I/We RUQAYYAH' RASHID : | do hereby appoint
“and constitute AKHUNZADA ASAD IQBAL Advocate, Peshawar to appear, plead,
act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default.

cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on'my/our account in the above
noted matter. -

Dated. __ /%, /Jﬂ /2024
Kusryeh

CLIEN

ACCEPTED ”

AKHUNZADA ASAD IQBAL
ADVOCATE

; | a&”g“m%’;m 4
© o yep SRUDTS

“and with the authority to engage/appoint any other Advocate Counsel on my/our -




