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Order or other proceedings with signature ofjudge

1 . 2 3

The appeal presented today by Mr. Akhunzada Asad Iqbal 

Advocate may be entered in the Institution Register and .put to the Learned 

Member for proper order please.

13/01/2021 ,1-

^^EGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

ERfD

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Counsel, learned counsel for 

appellant is not available today, therefore, the appeal 

is adjourned to 27.07.2021 on which date file to come 

up for preliminary arguments before S.B.

02.C3.2021

(MUHAM[^1AD4^AL KHAN)
Member (judicial)”^

■i -
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pakHTIINKHWA SERV^^^^ TRIBUNAL

7 appeal no.
, y^SHID , SCT CBPS:16 )

noA'fi'Sj lower dir aT r/^ER
appellant

PF.SHAWAR
Khyber Pai^tukhwa 

-Service Trsbtinxjl72020
lyisury Ps'o.

Dated.
7

7
/ VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SH Department, Khyber Pa^^khwa, Peshawar
^^^:?^...P:.!rTspoTdents

>2-

nF THE KHYRF.R PAKHTUNKHWA SERVICEAPPF.AI. IINOFR SECTlON-4 FHEAP.AIMCT THE IMPUGNF.n action OF1974TRIBUNAL ACT IIWI AWFIII.I.Y DEDUCTING THESrTS Al I^Wa'™'THe1?pEiT^nilRING WINTER & SUMMER
VAPATIONS ANP Ar.AINST NO ACTION TAKEN ON TJHP DEPARTMENT^
APPF.AI. OF THF appfi.I.ANT WITHIN THE STATUTORY PERIOD OF NINETY
PAYS.

PRAYER
acceptance of this appeal the respondents may kindly be 

make deduction of conveyance allowance during
j That on 
' directed not to
"^^yacations period (Summer & Winter Vacations) and make the payment 

^ of all outstanding amount of Conveyance allowance which have been
^gBStrar deducted previously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor of the 

appellant.

R/SHEWETH
ON FACTS:

Education1. That the appellant is serving in the Elementary & Secondary
Department as SCT (BPS-16) quite efficiently and up to the entire 

satisfaction of their superiors.

and2. That the Conveyance Allowance is admissible to all the Civil servants
to this effect a Notification No. FD[PRC]1-1/2011 dated 14.07.2011 was 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance
/allowance for employees working in BPS-1 to 15 wen



iD
enhance/revised while employees from BPS-16 to 19 have been treated 
under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 

annexure A.

That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leaye period.
Copies of the Salary Slips of working/serving month and vacations

B&C.(deduction period) are attached as annexure

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the

appeal attachedDepartmental
Annexure.......

IS as
D.

5. That spme of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 

Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 

following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
Discriminatory and in clear violation of fundamental rights duly 

by the Constitution and is liable to be declared as null and void.
conferred



D- That there is clear difference between leave and vacation as leave is 
applied by the Civil Servant in light Government Servant Revised Leave 
Rules. 1981 while the vacations are always announced by the Government, 
therefore under the. law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 

the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar ■ 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
[12] days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents While making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 

appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 

legal authority and not only discriminatory but is also the result of 

malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the , 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacationsareholidaysandnotleaveofany kind, therefore, the deduction of 
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 [e] of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 

earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

]- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT

RUQA
THROUGH:

I

AKHUNZADA lOBAL
ADVOCATE

-^1



ww FINANCE l>EPAftTME?IT 

dteGULATION WriMG^

NO. FD/SO{5R.|||Je.«2J2012 
Oalad PMhimirijh*: 20-12-2012

Froffi

Thfr Secfetaiy to Govt, of Khyb^j Psi^htunkhwa. 
Finaroe Doportwar^.
Pc^hgwaf

To:
All Adn«niotrfl&vc ScoWisfido toCoirt. oi Kiv/t^r PakhtvnKriv/a.
The Se4UQrMember. GomJ erf ftevef^e, Kbyber PakhiursdvA^a 
The Secretary 1o Governor Ktiytjer PaVh?unkDv*a 
The Seoreteryig ChmJ Mkweter, Ktiybw PakhLunlclww.
The Secretary, Pwindai Aipcttnb y Kbyb*r PakhlurkhwJ
All Heodsoi Aitachedi DepertnwtftJi m Knytrer PakJruriKfyM
Ar Dtetrid Coofdinalion Offtoenwn Khy-ief PakhCLnkbtue
Ate PoPhical Ajenle / Oestrkit & S«*iilons Ju<jg« rn Kh.>tjer Pakl'-tuikhwe
The RtfiMrai'. High Coor^- Peshaw:?-
Tho-CKflirniw^h, PubficService C:c#TVfa«ki-n. KhjjiirPakhiurvklviVfl
The Chtairmg^ S»fvie#» TrtbufiaJ Kiryew" Pakh’i,nKhwa.

Revision, Ifl T^E RATE QF COHVEVAWCE AlLOWAHCE POft THg
CIVIL tWPLOYeES or THE KHYBER PAKHTUNKHWA, PitQVTNClAL
GOVERtIMErfr GPS 1>19

1
5
4
S
6
■ji

E-
6

Sijbjiect

OiW Si'.
The Govefnrrr&rii: (>f Kh/bee* Pakhtinkhvra has been pleased lo entiam:e / 

iL^s5c ^■;e ^Tste ci Conveyance AlicAvaftce aornissitiie tc all the Frc^'inoai Civil Servarrts. Gcrvl: 
c^* \-yticr PaiJ^tunsthwa {Vi0i>;in9 BfS-1 ID Bf-SlS-) w.e.f from 3^^ Septe^r*>6^ ZOiZ ^ 

b"<; fcliowing rates. Hoiwever, the -conveyance ^llowan^e fortimplayws in BPS‘l6 to 

will remgiin unchanged
I S.NO I eXISHHC RATE (PMJ REVISED ftATE (PH)

RS.I.SOO/-
Rji,1.500/- 
RS-2.QOOA 

:__Rs. 5,000/-

1, M
2, 5-10

Rs.1.700/-
to.M40/-
R&.2r7ia/-
R?, 5.000/-

3 11-15
16-19H.

Coitviffyance AJto'A'ancB ot tTie S^bovo raiea per norf.h shall t» adtriit-sibia tc 
IhtiM* BPS-17, IS 3r>d 19 Clfieiifs wht> haw not been sanctenEd official vehietei

Yours Faithkilly»
\

lSd:h:dZ»dI
Socelary Finance

KmdstL N(J. M>.»?iOfF;R-ll)flN-!tti'20l2
A Copy ldi femardvd for informalk^n to 

1. i^auTvi&n!l General KrriWPgkhtiariVlt««. PriPidvt'i-
1 S*creiarfftS WGavtirjvfjmlof pjfijib, Si”dh ^lC(;h«g:an Fi^fluce D«p«il.*n8nl
2 Au!c<riomou5/Swnl.A'j[oncirious BccIk n Kn^g-'

Dnl«l r-e*El(j*vji/- iKi* Itl** 2(iSJ

f
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D
To

The Secretary [E&SE] Department, 
Khyber Pakhtunkhwa, Peshawar.

#

DEPARTMENTAI. APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AinHQRITV BY ILLEGALLY AND UNLAWFULLY 
DEDUCTING THK CONVEYANCE ALLOWANCE DURING WINTER &

Subject!

SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SCT (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors, it is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, 1 was receiving the conveyance allowance as admissible 
under the . law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issiie/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

f//eW&020Dated:

Your Obediently

RUQAYYAH RASHID
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BEFORE THlKHTBERlPSi^TUKK
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)...

h
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■, - s:k:f/g/>
:. : ■ 'APPEAL-KO

-;;
'Mr. /'iaqsBd HayatqSCT'CBPS-lB), 
G HS' Masho' Gagar;.' Pesfia war.. n,..

i-
...^..APPELLANT ^ ,e « V v~»'uH 9 •»

J:; ■ VERSUS ■,,,,..

■ '' 1- tG'. ;G6vernment;:.bf''Khy&er PaKhtunlchwa ."thrdigkChief■ SeEretBry
■ ■ , ' KhYber,Pal<-htuhlchwa;-Peshawar:' V-. ; . ■

TheSecrfetarYtEaSE)-'Department/KhyberPa1<htuhkhwa
Tlie'SecretaTy'Hriance Department, Khyber Pakhtunkhwa, Peshawar.- 

P..Tne AccounB-nt General,.Khyber Pakhtunkhwa;A>eshawar., ^ ■
S- The birertbr-fE&SE) Department,. Khyber Palchtunkhwa, Pesnawar. ■

respondents -

r

•/'Peshawar./.'•• 2- 
3-

:

■ ACT, 1974- AGAtN-ST THE IMPOGNE^-
______ ' RESPONDENTS - .BY- .ILLEGALLY AWD

-. nFm-iCmTHG-.T-HE rnm-/FYfl-wrF ALEOWANCE' 
'c,PPFl---l:ftNT - ntiRI-MG - WINTER SUMMER. ■

'..aCtiON--.TAiKEN OM THE -
THE.

VI

OF TH'.E-ACTiaN
' - lIH-LiAWF.UL-LY 
- .0p..' tMF. ''b

-NQ-,.--------  . ,
APPEAL.w;Of^_APRELmMl__mil™ 

cxA^T-iTnay PFRfOfeOF'NINElXMXg::

. . prayer-: . 3.Gf,'thiseappeakthe "respondente-'^nlay; 

■;tp-:„mbke: daducEibnv,^of. 'conveyance ^ 
"-.'.period-.'-. [Su-immer- & Winter, 

f. all outstanding amount 
ijeen detJacrted

Th'at' -o-n -accepta-n'pa 
kmidty --M' ^directed/not
ai-io'wra-nc'e-''durin-g-:-'vaGations-
Vacatibns)-'arid..make. the .payment o

aHowance- vy.hicn

•i

:i

nave , , .
other- ■ remedy,;. ,wh sch•. • " • .of Conveyance

Fkeaa/?-^-s.yprWiqu5ly .;wsth 

■ this august'rnbonsl -deemk fit that may'. aSso -, , ®L^o.-v tins augusL
i /(bSusg-issras?. favor of the appeiiant

n-A\\v\-tV-! -- p rr^HEmiEtm ■ ■ 
'ON 'F'AGTS: - y

i

FCIiybe-"

• ■ r Jr- r-QT-v/in’n in • fh'prpipr'ner'itarY ■andesSSCQnQary
'■ IS/r AsSed .-te e^enc,

and-up-iio the entire satisfaction-of thesupenors. -..
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■ ;Counserfdr':the--appeliarit'presefit

; ; ■ beamed-coudsdl'-referfed-toi^the.judgmehipasseMiiy learned Federal 

Service triburialiin';Appeal'; No. 1;88S(R)CS/.2016 wHiich:',was'handed', down 

;■■ on ,03.1-2:2bl-'8-. Thrbug ;the saidjudgment-;:the' Issue of payment of ' 

Conveyance-:Ai[dwahcfe. fe: a : civil',servant/during vsummer: and' winter''

■ ■. ■vacatiohs'-Wa5:.heid:to'b8'-withlh'-N entitlement ^ and the/'deducdon. already : '

-'■ ■ -made from him--was to be.'-reimbursed.. Similar re'ference>was.,made to the ' 

■judgment by Hondurabie.Peshawar High Ccuil passed on 01.10;2019 in 

the CBse'or appe'ilant.

^rngg'

IMf

HI' ■ " '
» ■ ■■ 

*

I

-if';-r-
If ^ Learned', counsel, when'confronted with the proposition tliat’the •

■ ^ issue, "in essence, was dilated upon by the Federal Service Tribunal and, ■ 

'''more particulariy,'.by the Honourable Peshawar High-.Court in.the case of ^ 

appellant/ stated■Lhat'.in case'theirespondents.are.-required to execute the-- 

;iUdgment.of. Peshawar High Court,, the. appellant w'iii have-no-cavil about 

'-disposal of instant appeaL- ' . ■

b ■
;•

.'t

•

/• .. -The-record.suggests that whilefhanding down’judgment in the Writ'

' PetiLion preferred-by the-'appellant,.the Honourabie’ High'-Court not only;.

' sxpounded the 'defihitioh -of'?Pay".'as well'a's "Salary"; butalsG enb'tlerhent .

. of-a ■.•civil, seinbnt for the Conveyance Allovrance'during the period, of' 

■" vacations. It is irripbrtant to riote'.that the respondents were.represented' . 

before the High-Court during thd proceedings. " '

In vievv' of'.the-above noted facts and circumstarices and in order to 

.protect the-ap-pellaht-'from a fresh round of litigation which may protract- ...

•- over a' formidable period}.-the - appeal jn hand is;, disposed • of-vrith 

- • • • •observ^ation- that. t'he.--judgment of Honourable PeshaWaf .-High Court passed . 

in-Writ Petitions including-W.P ■ No. 3152-P/20.19'shall'’be honoured'and " - 

• ' implemented .'by, the' respondents within shor'Lest possible rime. The ''’ ’ j 

i- . • • appeliarit'shall,’however, be.at iiberty to seek remedy-in accordance with ‘

!
:l

/
1

I law in.'casd’’,'his'grievance'is nbt/e’dressed by'the respondents within a;-.
-f/'T '’"ieasonablE.time.

’• ’’File be consigned'to-the reedrd./
ATwqTl^ri’nI

Ghairm;X- i
. 'AMNOdNCED

j1:1.11.2019 Er^
■ Kl'r. ■

!

iS 'f . '
.^xrV I :w ■i.•: T\.
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4-i VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

(APPELLANT)

RUQAYYAH RASHID
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)

fPEFENDANTlEducation Department

do hereby appointI/We RUQAYYAH RASHID 
and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead,
act, compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above-noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

Dated.

CLIEN

ACCEPTED
AKHUNZADA ASAD IQBAL

ADVOCATE

M


