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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
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Service Appeal No. 534/2016

20.05.2016

I

Date of Institution...

Date of decision... 02.10.2017

Salim Akbar Ex-Constable No. 117, Javid Iqbal Shaheed Police Line Swat District 
Swat. (Appellant)

Versus
!
ii1. The Inspector General of Police Department, Khyber Pakhtunkhwa,

... (Respondents)Peshawar and 2 others. !

!

MR. NOOR MUHAMMAD KHATTAK, 
Advocate

■I
}

■ ^

For appellant. 2

MR. ANWARUL HAQ, 
Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER 5

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned
1

counsel for the parties heard and record perused.\

FACTS

2. The appellant being aggrieved from removal from service vide impugned 

order dated 03.02.2016, filed a departmental appeal which was rejected on 

29.04.2016 and thereafter the present service appeal has been filed on 20.05.2016.

'
ARGUMENTS

. ■■

The learned counsel for the appellant argued that no charge sheet or 

statement of allegations were ever served on the appellant. That no show cause
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notice was given to the appellant. That no personal hearing was afforded to the ; 

appellant. That no regular enquiry was conducted. That no chance of cross 

examination was given to the appellant nor any chance of defence was afforded to

1'.

him. He relied upon certain rulings reported as PLJ 2008-S.C-65, 2002-SCMR-

433, 2007-SCMR- 1860, 2008-SCMR-1369 and 2011-PLC(C.S)1111.

On the other hand the learned Deputy District Attorney argued that the4.

charge sheet alongwith statement of allegations were duly served on the appellant 

and enquiry was also conducted and the enquiry officer gave his findings holding 

the appellant guilty and also proposed major punishment. That personal hearing 

was afforded to the appellant. That the penalty was rightly imposed upon the .

appellant.

CONCLUSION

The appellant is denying service of charge sheet and statement of5.

allegations but on record the department has annexed copies of charge sheet and ,

statement of allegations. Though the service is not proved on record yet the

statement of the witnesses alongwith the appellant has been recorded which shows

that departmental enquiry was conducted which is not final proof of service of

charge sheet and statement of allegations. Leaving aside this aspect of service ori

otherwise of charge sheet and statement of allegations there is weight in arguments

of the learned counsel for the appellant regarding non provision of opportunity of

cross examination to the appellant. No copy of enquiry was provided to the

appellant before passing of the final order. There is also no record to show that

the appellant was ever given chance of producing his evidence. The appellant has

specifically mentioned in the ground of appeal in Para-F that no chance of defence ■

was afforded to him and in reply to this para the department has confined herself
I
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only to the extent of providing personal hearing. It has not been specially 

mentioned in reply to para F that the appellant was given chance of producing 

defence evidence. The words mentioned in this respect are "he could not produce 

cogent reasons". There is difference between producing cogent reasons and 

producing defence. The department has therefore, admitted that no chance of 

producing defence was given to the appellant. Non providing of opportunity of 

defence and failure to afford an opportunity of cross examination is a violation of : 

due process of law and is fatal to the findings of the enquiry officer.

1
t

\

6. As a result of above, the appeal is accepted and the appellant is reinstated in 

service with all back benefits. Parties are left to bear their own costs. File be

;.

*
consigned to the record room. '

(Ni, uHamnjad^an) 
lairlnan 

Camp Court, Swati

(Gul Zeb khan) 
Member

ANNOUNCED
02.10.2017
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2.10.2017 Counsel for the appellant and Mr. Anwarul Haq, Deputy 

District Attorney alongwith Mr. Khawas Khan, S.I (Legal) for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of to-day, 

accepted. Parties are left to bear their 

consigned to the record room.

this appeal is 

own costs. File be

) •
i

Member

ANNOUNCRD
2.10.2017
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None present for the appellant. Mr. Khawas Khan, 

SI (Legal) alongwith Mian Amir Qadir. GP for the 

respondents present. Written reply submitted. The appeal 

is assigned to D.B for rejoinder and final hearing for 

08.02.2017 at camp court, Swat.
4

06.10.2016

■»* i k
Chafrinan 

Camp Court, Swat

r
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None present for the appellant. Mr. Muhammad Zubair, 

Senior Government Pleader for the respondents present. Notice be 

issued to appellant and his counsel. To come up for rejoinder and 

final hearing on 06.06.2017 before D.B at camp court, Swat.

08.02.2017

anCh;
Camp ci^rt, Swat

08.06.2017 Since the lour programme for the month of June, 2017 to

camp court Swat has been cancelled by the Worthy Chairman,
#

therefore, to come up for the same on 02.10.2017 at camp 

court. Swat. Notices be issued to the parlies for the date (Ixed 

accordingly. LIfegTstrar"^^
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24.05.2016 Counsel for the appellant present. Learned 

counsel for the appellant argued that the appellant was 

serving as constable when removed from service vide 

impugned order dated 03.02.2016 on the allegations of 

professional mis-conduct where-against he preferred 

departmental appeal which was also rejected vide order 

dated 29.04.2016 and hence the instant service appeal on 

20.05.2016.

ii'

■;

i
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That neither any regular enquiry was conducted 

nor opportunity of hearing extended to the appellant.

A
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Points urged need consideration. Admit. Subject 

to deposit of security and process fejs^^vvithin^-lO days, 

^noUces be issued to the respondents for written 

reply/comments for 25.07.2016 before S.B.

> • .]
r\

/

Counsel for the appellant present. None 

present on behalf of the respondents. The case 

pertains to territorial limits of Malakand Division, 

therefore, the same is fixed for written 

reply/comments on 6.10.2016 before S.B at camp 

court, Swat. Fresh notices be issued to the 

respondents for the date fixed.

25.07.2016

i^narCha nan
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Form- Aw
FORM OF ORDER SHEET

Court of

534/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Saleem Akbar presented today by Mr. 

Noor Muhammad Kattak “Advocate, may be entered in the 

Institution register and put up to the Worthy^Chairman for 

proper order please.

20/05/2016
1

r-^

2,3-T'W .1
This case is entrusted to S. Bench for preliminary 

hearing to be put up there on

2
■i
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BEFORE tHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72016APPEAL NO.

POLICE DEPTT;VSSALIM AKBAR

INDEX
ANNEXURE PAGEDOCUMENTSS.NO.

j

1-3.Memo of appeal1.
Impugned order A 4.2.
Departmental appeal B 5- 7.3.

C 8.Rejection order4.
9.Vakalat nama5.

APPELLANT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Wwy Ma4lL
/2016APPEAL NO.

Mr. Salim Akbar, Ex: Constable No. 117,
Javid Iqbal Shaheed Police Line Swat, District Swat.

APPELLANT

VERSUS

The Inspector General of Police Department, Khyber 

Pakhtunkhwa, Peshawar.
The Deputy Inspector General of Police, Malakand Range 
Swat at Saidu Sharif.
The District Police Officer, District Swat.

1-

2-

3-
RESPONDENTS

'

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 3.2.2016
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT WITHOUT
CONDUCTING REGULAR INQUIRY IN THE MATTER AND
AGAINST THE APPELLATE ORDER DATED 29.4.2016
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders 
dated 3.2.2016 and 29.4.2016 may very kindly be set 
aside and the respondents may be directed to re-instate 
the appellant with all back benefits. Any other remedy 
which this august Tribunal deems fit that may also be 
awarded in favor of the appellant. /

R/SHEWETH:
ON FACTS:

1- That appellant was appointed in the respondent Department 
as Constable. That right from appointment the appellant has 
served the respondent Department quite efficiently and up 
to the entire satisfaction of his superiors.

That appellant while seiving as constable in the respondent 
Department has received the impugned order dated 
3.2.2016 whereby the respondent No.3 removed the 

appellant on the allegation that appellant on 19.9.2015 had -.a



drunk liquor and found in unconscious condition. Copy of the 

impugned order is attached as annexure A.

That appellant feeling aggrieved from the impugned order 

dated 3.2.2016 filed Departmental appeal before the 
respondent No.2 in which the appellant denied the allegation 
and also requested for regular inquiry in the matter. That 
the same was rejected by the respondent No.2 on no good, 
grounds vide impugned appellate order dated 29.4.2016. 
Copies of the Departmental appeal and rejection order are 
attached as annexure

2-

B&C.

That appellant feeling aggrieved from the impugned orders 
dated 3.2.2016 and 29.4.2016 filed the instant appeal on the 
following grounds amongst the others.

3-

GROUNPS:

That the impugned orders dated 3.2.2016 and 29.4.2016 
issued by the respondent No.2 & 3 are against the law, 
facts, norms of natural justice and materials on the record 
hence not tenable and liable to be set aside.

A-

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 
and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

B-

C- That the respondent No.2 & 3 acted in arbitrary and 
malafide manner while issuing the impugned orders dated 
3.2.2016 and 29.4.2016.

D- That no charge sheet and statement of, allegation has been 
served on the appellant by the respondent No.3 while 
issuing the impugned order dated 3.2.2016.

That no show cause notice has been served on the appellant 
before issuing the impugned order dated 3.2.2016.

That no chance of personal hearing/ defense has been given 
to the appellant before issuing the impugned orders dated 
3.2.2016 and 29.4.2016.

E-

F-

G- That no regular Departmental nor fact finding inquiries 
conducted by the respondents before issuing the impugned 
order dated 3.2.2016 against the appellant which is as per 
Supreme Court Judgments is necessary in punitive actions 
against the civil servant.

were
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H- That no fact finding inquiry has been conducted in the 
matter nor the complainant was cross examined by the 
appellant, therefore the impugned order dated 3.2.2016 is 
void ab anitio on this score alone.

That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

I-

It is therefore, most humbly prayed that the appeal of the 
appellant may accepted as prayed far.

♦
I

Dated: 19.5.2016

APPELLANT

SALIM AKBAR

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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This order will dispose off the departm 
Akbar No.li7 while posted ;.c JIS Pojice Lines, 

drinking liq'.ior

ents! enquiry against Constable Salim

as p.r,report of Ri/Jis Police Lines; on 19/09/2015. He has 

by iHC Far^an of Police
0.1 enquiry we have also accepted your offence. at Nengwali, 

as well as the rules andThis act is against the law
regulations of the disciplined force.

. He, was issqed Charge Sheets 
SDPO/Saidu, Circle was deputed as Enquiry Officer

alongwith statement of Allegations and
The Enquiry Officer conducted proper departmental 

and recorded the statements of allenquiry against the delinquent officers 

provided ample concerned officers. He ha.« 
1 the Charges rendered by him. After

his findings wherein he 
^nt. ^//as.calied In Orderly Room On 02-022016.'

opportunity to the delinquent officers to defenss
.conducting, proper departmental

enquiry, the Enquiry Officer submitted
recommended the delinquent Officer for Major purLshme '

in^the undersigned under. Rules 2 (iii) of Police Disdplin '

P-S..P District Police Officer,

of

areno

ary Rules-1975, I, Muhammad Saieem Marwat,

punishment Of Remove, from service With im7eldt7Swat as
the

effact.
^derannounrpri

i

\
:

District Police^Omc^=rSw3t
0.6. No.

Dated 201$.
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Dis^iric?: Police- Ovreer, Sv,rDl 'Th''!-■• OiTK

"ip'rjor’j'j: PoiiCfy
SVliakand RegioJ^, Saidu Shrirtf Sv^.at 

/ii, doted Guikada vhe ,_/^ncid:::/^''^-^

TV.Ta:
/

no.:J;2i(3
appealSubject:

' 'Memorandum:
15d6/r„ dated lc-(32-2.01b.Oitice memo Mo.Kin.diy refer to your 

Brief facts.of the case are sue;
, -ii? while postedch that Constable Salim Akbar Mo

1S-0S'201S. '-A/ho louud drurumio .n
,0 JIS Police Linos, as per report of Rl, .US Police Lmos, on

IHC Farman ol Police Station Kaniu at Mongwan
ii. The Gelini.ieL.nl o:iicrd 

rulo.s and ropulations ol
onscio'us condition by 

aMo adrvmtou his guilt His that act was

on
well as theagainst the law as

l••;0 ■•ilsci;3Lri';;i;i ''or'CC. •

He was
ai'icailegaviuns 

Officer conducted piopovr
Sficel alongwith stateniCin oiissued Charge

officer. The Knciuiry

and recorded ihc. statement:; o
S;)i>0/Saidu, Circle was deputed as enquiry

the delinquent ofticlal
:• Ml

■•tmental enquiry againstdepa r;f!';cerdepartmcniai enquiry, ti'.e iurquiry
officers. .After condecting proper

whereirr he reccrornended iiie delinquent
concen officiai for Mia'Oi' purrshmem.
st!!--.:''v.t''ed his findings

emc'.md ha ' ^'OiVi '••he iH'O Swa:Bemg found guiUy the charges

!ji; riO.Old dated 03 02-201h.
• S h,dreumsr ■.liCu:; rho ap:r--m r* I ■ 'i*

of Tl'ic abi-me iill view

kindiv he filed rx

... dm,...
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This order wlli dispose off appeal of Ex-Constable Satim Akbai- 
N-o, :i1.7 of Swat district for n^inststement in service,

;

Brief facts of the case are that Ex-Constabie Salin-i Akoa^ Mo, 
117 while'posted! to 3IS Police Lines, Swat wais found drunkard in unconsdoun 
condition by IMC tman of Police Station Kanju at Nengwarn The dsilnquerrc ofriciei 

aiso ariniitted his guilt. His that act 'ms, against the law as well as rules and 

regulstiG-ns of the dlscipitned force.

I He was issued Charge Sheet alcngwith statement of aiiepstion
and SDPC/Saidu, I Circle was deputed as enquiry officer.-The Enquiry Ofncc-!
conducted proper dspartnnental enquiry against the delinquent officisi and recorded
staLernents o"-' all cpncerned officers. After cor.ductinr; proper departmental e:r.o;.i::r/; 

:
the enquiry o'fficerisubmltteri his findings where,!;! he reconunended the delinqi.'e.; 
cviclel m-- n^ajor punishmenr,

rv

i Being found guii'ty o^the charges the District Poll-ce OTiccr, S 

removed hiiTi from service vide QB Mo. 710 dated 03/02/2016.

|He was celled In Orqeriy Koorn on 29/04/2016 end heard h;r. in 

person. The appelant did not produce any substantial materials in hie dafarve. 
Even he ms still itb unconscious condition Therefore, I uphold the order bv
the District Police Officer, 3wgt, svhoreby the appeiiant has be-an aworded 

punishment of disrhissa! from service. The appeal is rejected.

Order announced
I A \W-^

■ iAZm KHAN) TS'd, PST
R.eglori|s! FOjiicfe 

i^silakand,r'M ShsrifH oS )!
AL d

/BfMo. lU.

/20iS«

Dopy to the District Police Ofricer, Swat vyith reference to h.ie 

ofi'ice Merriot No. 2‘'^13/E, dated 10/03/2QX6. His service records are. returned.
;(C.Jc:x{5tT--. A A A.'N A A .-‘v A A :S V W W A A A A . .'v A A A A A, A A A >(: W s'-

A
'.A- f"'C
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http://www.pljlawsite.conVhtml/PLJ2008S65.httTiPU 2008 SC 65
V

. PL-J 2008 SC 65
[Appellate Jurisdiction]
Present: Javed Iqbal, ACJ and Sardar Muhammad Raza Khan, J.
EXECUTIVE ENGINEER, QADIRABAD BARRAGE DIVISION, QADIRABAD, etc-Appellants 
versus
EJAZ AHMAD--Respondent
Civil Appeal No. 2206 of 2006, decided on 30.5.2007.
(On appeal from the judgment dated 26.7.2006 in Appeal No. 480/2005 passed by 
Punjab Service Tribunal, Lahore).
Punjab Removal From Service (Special Powers) Ordinance, 2000--
------S. 3(2)--Constitution of Pakistan, 1973--Art. 212(3)--Civil servant--
Disciplinary action initiated on account of inefficiency and miscohduct--Civil 
servant was reinstated by tribunal--Leave to appeal--Glaring illegalities have 
been committed during disciplinary proceedings by department which cannot be 
equated to that of "procedural" lapses--No show-cause notice--Validity--Fair 
opportunity of hearing was not afforded to civil servant to defend his case 
properly which is not only flagrant violation of the provisions of the Punjab 
Removal from Service (Special Powers) Ordinance, 2000, but well recognized 
principles of natural justice and is sufficient to vitiate the entire 
proceedings--Appeal, was dismissed.
Ms. Afshan Ghazanfar, AAG for the Appellants.
Mr. G.N. Gauhr, ASC/AOR for the Respondent.
Date of hearing: 30.5.2007.
Judgment
Javed Iqbal, ACJ.--Pursuant to disciplinary action initiated on account of 
inefficiency- and misconduct, the respondent was dismissed from service but 
reinstated by the learned Punjab Service Tribunal by means of judgment impugned, 
hence this appeal.
2. Leave to appeal was granted vide order dated 17.11^2006 which is reproduced 
herein below for ready reference:--
"Ch. Aamir Rehman, Additional Advocate General, Punjab submitted that the Punjab 
Service Tribunal had mis-direc.ted itself in reinstating the respondent in service 
by the impugned judgment dated 26.7.2005 after it had found that he had not 
carried out the repair work and had been absent from duty and rude to his 
superiors. ' • ' ,
2. Leave to appeal is granted to consider, inter alia the above and the other 
submissions. The office is directed to set down the main appeal-on its present 
record, within a period of 6 months".
3. Ms. Afshan Ghazanfar, learned Assistant Advocate General entered appearance on 
behalf of Executive Engineer (appellant) and contended that factum of willful 
absence and misbehaviour have not at all been adverted to by learned Service 
Tribunal which resulted in serious miscarriage of justice. It is next contended 
that procedural lapses should not have been given undue importance as no prejudice 
whatsoever was caused against the respondent.
4. A careful scrutiny of the entire record would reveal that glaring 
illegalities have been committed during the d^^sciplinary

[P. 67] A
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PLJAyaz Baig v. State 
(Sardar Muhammad Raza l^an, J.)

SC

2008 Ayaz Baig v. State
(Sardar Muhammad Raza Khan, J.)

proceedings by the department which cannot be equated to that of "procedural 
lapses" as contended by learned Assistant Advocate General, it is worth mentioning 
that the disciplinary proceedings were initiated under the Punjab Removal From 
Service (Special Powers) Ordinance, 2000 but amazing ho show-cause notice was 
given as envisaged under Section 3 (2) of the Ordinance and besides that fair 
opportunity of hearing was not afforded to the respondent to defend his case 
properly which is not only a flagrant violation of the provisions of the said 
Ordinance but well recognized principles of natural justice and is sufficient to 
vitiate the entire proceedings. In view of above grave illegalities committed by 
the department the learned Service Tribunal has rightly held that
respondent/department may initiate afresh action against the appellant strictly in 
accordance with law. The prescribed procedure which is mandatory in nature must be 
followed and it cannot be flouted on the pretext that the alleged charges against 
a government employee are serious in nature.

SC

V

A

The judgment impugned being unexceptionable does not warrant interference. The 
appeal being devoid of merit is dismissed.

Appeal dismissed.(R.A.)

2 of 2 10/2/2017; 8:52 AM
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2007 S C M R 1860

[Supreme Court of Pakistan]

Present: Javed Iqbal, Actg. C.J. and Sardar Muhammad Raza Khan, J

EXECUTIVE ENGINEER, QADIRABAD BARRAGE DIVISION QADIRABAD and 
others-—Appellants

Versus

EJAZ AHMAD-—Respondent

Civil Appeal No.2206 of 2006, decided on 30th May, 2007.

(On appeal from the judgment, dated 26-7-2006 in Appeal No.480 of 2005 passed by Punjab 
Service Tribunal, Lahore).

(a) Punjab Removal from Service (Special Powers) Ordinance (XVII of 2000)—

—-S. 3—Constitution of Pakistan (1973), Art.212 (3)—Leave to appeal was granted by Supreme 
Court to consider; whether Service Tribunal misdirected itself in reinstating civil servant in service 
after it had found that he did not carry out repair work and had been absent from duty and was 
rude to his superiors.

(b) Punjab Removal from Service (Special Powers) Ordinance (XVII of 2000)—

-—S. 3—Reinstatement in service—Principles of natural justice—Applicability—Show-cause 
notice, non-issuance of—Effect—Disciplinary proceedings were initiated under Punjab Removal 
from Service (Special Powers) Ordinance, 2000, but no show-cause notice was issued to civil 
servant and he was dismissed from service—Service Tribunal allowed the appeal of civil servant 
and reinstated him in service—Validity—By not giving show-cause notice to civil servant as 
envisaged under S.3 (2) of Removal from Service (Special Powers) Ordinance, 2000, fair 
opportunity 6T hearing was not afforded to hint to defend his case properly—Such was a flagrant 
violation of the provisions of Removal from Service (Special Powers) Ordinance, 2000, and 
principles of natural justice and was sufficient to vitiate the entire proceedings—When such grave 
illegality was committed by department. Service Tribunal had rightly found that authorities might 
initiate fresh action against civil servant—Prescribed procedure which was mandatory in nature 
must be followed and it could not be flouted on the pretext that alleged charges against 
government employee were serious in nature—Supreme Court declined to interfere with judgment 
passed by Service Tribunal—Leave to appeal was refused.

Ms. Afshan Ghazanfar, A.A.-G. for Appellants.

G.N. Gauhar, Advocate Supreme Court/Advocate-on-Record for Respondent.

Date of hearing: 30th May, 2007.

1 of2 10/2/2017,8:49 AM
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JUDGMENT

JAVED IQBAL, ACTG. C.J.— Pursuant to disciplinary action initiated on account of 
inefficiency and misconduct, the respondent was dismissed from service but reinstated by the 
learned Punjab Service Tribunal by means of judgment impugned, hence this appeal

2. Leave to appeal was granted vide order, dated 17-11-2006 which is reproduced hereinbelow for 
ready reference:—

"Ch. Aamir Rehman, Additional Advocate-General, Punjab submitted that the Punjab 
Service Tribunal had misdirected itself in reinstating the respondent in service by the 
impugned judgment, dated 26-7-2005 after it had found that he had not carried out the 
repair work and had been absent from duty and rude to his superiors.

(2) Leave to appeal is granted to consider, inter alia the above and the other submissions. 
The office is directed to set down the main appeal on its present record, within a period of 
6 months."

3. Ms. Afshan Ghazanfar, learned Assistant Advocate-General entered appearance on behalf of 
Executive Engineer (appellant) and contended that factum of wilful absence and misbehaviour 
have not at all been adverted to by learned Service Tribunal .which resulted in serious miscarriage 
of justice. It is next contended that procedural lapses should not have been given undue 
importance as no prejudice whatsoever was caused against the respondent.

4. A careful scrutiny of the entire record would reveal that glaring illegalities have been 
committed during, the disciplinary proceedings by the Department which cannot be equated to 
that of "procedural lapses" as contended by learned Assistant Advocate-General. It is worth- 
mentioning that the disciplinary proceedings were initiated under the Punjab 'Removal from 
Service (Special Powers) Ordinance, 2000 but amazing no show-cause notice was given as 
envisaged under section 3(2) of the Ordinance and besides that fair opportunity of hearing was not 
afforded to the respondent to defend his case properly which is not only a flagrant violation of the 
provisions of the said Ordinance but well-recognized principles of natural justice 'and is sufficient 
to vitiate the entire proceedings. In view of above grave illegalities committed by the Department 
the learned Service Tribunal has rightly held that respondent-Department may initiate afresh 
action against the appellant strictly in accordance with law. The prescribed procedure which is 
mandatory in nature must be followed and it cannot be flouted on the pretext that the alleged 
charges against a Government employee are serious in nature.

The judgment impugned being unexceptionable does not warrant interference. The appeal being 
devoid of merit is dismissed.

M.H./E-2/SC Appeal dismissed.
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2008 S C M R1369

[Supreme Court of Pakistan]

Present: Abdul Hameed Dogar, C. J., Ijaz-ul-HasSan Khan and Ch. Ejaz Yousaf, JJ

NASEEB KHAN-—Petitioner

Versus

DIVISIONAL SUPERINTENDENT, PAKISTAN RAILWAYS, LAHORE and anothei— 
Respondents

Civil Petition for Leave to Appeal No.466 of 2008, decided on 26th May, 2008.

(On appeal from the judgment, dated 23-1-2008 passed by Federal Service Tribunal in Appeal 
No.397(R)of2007).

Removal from Service (Special Powers) Ordinance (XVII of 2000)—

—-S. 5—Misconduct—Dismissal from service—Non-holding of departmental Enquiry—Violation of 
principles of natural Justice—Effect—Held, in case of imposing a major penalty, the principles of 
natural justice required that, a regular enquiry was to be conducted in the matter and opportunity of 
defence and personal hearing was to be provided to the civil servant proceeded against, otherwise civil 
servant would be condemned unheard and major penalty of dismissal from service would be imposed 
upon him without adopting the required mandatory procedure, resulting in manifest injustice.

Pakistan International Airlines Corporation v. Ms. Shaista Naheed 2004 SCMR 316 and Inspector- 
General of Police, Karachi and 2 others v. Shafqat Mehmood 2003 SCMR 2007 ref.

Abdul Rehman Siddiqui, Advocate Supreme Court with Arshad Ali Chaudhry, Advocate-on-Record 
for Petitioner.

i

« I,1

!

I

Qamar Zaman, Clerk, Litigation Branch for Respondents. 

Date of hearing; 26th May, 2008.

JUDGMENT

IJAZ-UL-HASSAN KHAN, J.— Through instant petition under Article 212(3) of the Constitution of 
the Islamic Republic of Pakistan, 1973, Naseeb Khan, petitioner, seeks leave against judgment, dated 
23-1-2008 of learned Federal Service Tribunal, Islamabad, whereby appeal of the petitioner, 
challenging his dismissal from service, has been dismissed, in limine, being barred by time.

2. Precisely stated facts of the case as gathered from the record are, that petitioner joined service of 
respondent-Department as Junior Commercial Assistant Booking (BS-5) on 26-3-1998 and served as 
such for 14 years. On 10-11-2001 due to demise of his wife, petitioner proceeded on leave. Petitioner

t
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ORDER

This order will dispose Dfr the departmental enquiry against Constable Salim, 

Akbar No.ll7 v^'hile posted .c JIS Police Lines., as per report of Ri.diS Police Lines, on 19/09/2015. Ke has 

drinking [iqo-nr- and found in unconscious conditior by iHC Farrnan oi' Police Station Kanju at Nengwaii. 

On enquiry we‘have also accepced your offence. This act is against the law as well as the rules and 

regulations of the disciplined force.

He was' issu,ed Charge Sheets alongwith statement of Allegations and 

SDPO/Saidu, Circle was deputed as Enquiry Officer The Enquiry Officer conducted proper departmental 

enquiry against the delinquent officers and recorded the stateme.nts of all concerned officers. He has 

provided-ample opportunity to the delinquent officers to defense the Charges rendered by, him. After 

conducting. proper departmental enquiry, the Enquiry Officer submitted his findings wherein he 

-rscommended the' delinquent Officer for Major pur-’shment. ’ Vas cailed in Orderiy Room On 02-022016.

has ser*ce ^ patently evident that the delinquent of

Alter ??'0.117.Fcirgoing in view the undersigned'is of considered opinion that there 

no chances that Constable Salim Akbar No.ll7 become an efficient Police Officer. His further retention 

in service is bound to affect the discipline of the entire force. Therefore, in exercise of the powers vested 

in the undersigned under.Ruies 2 (iii) of Police Disciplinary Rules-1975, I, Muhammad Saleem Marwat, 

'P.S.P, District Police Officer, Swat as a ^competent authority, am constrained to award him the 

punishment o; Removal from service with immediate effect.

■ Order announced.

are

/I

\j\-^

\
District Police Offieel-, Swat

1.1-O.B. i\io._
/>*'

Oawd / '^'1/2016.
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4KHYBERPAKHTUNKWA service tribunal, PESHAWAR

Dated 10 /10 / 2017No. 2204 /ST

To .
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Swat.

.nJDGMENT IN APPEAL NO. 534/2016. MR. SALIM AKBAR,Subject: -

I am directed to forward herewith a certified copy of Judgement dated ^ 
2.10.2017 passed by this Tribunal on the above subject for.strict compliance. I

j

Enel: As above

REGISTRAR ' 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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