BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT

Service‘Appeal No. 534/2016
Date of Institution. .. 20.05.2016
Date of decision... 02.10.2017

Swat. A _ ... {Appellant)
Versus

1. - The Inspector General of Police Department, Khyber Pakhtunkhwa,
Peshawar and 2 others. (Respondents)

MR. NOOR MUHAMMAD KHATTAK,

Advocate oo For appellant.
'MR. ANWARUL HAQ, A
Deputy District Attorney . e ‘For respondents.
MR. NIAZ MUHAMMAD KHAN, . CHAIRMAN
MR. GUL ZEB KHAN, MEMBER
JUDGMENT

counsel for the parties heard and record perused.

FACTS

. . ARGUMENTS

‘ 3. The learned counsel for the appellant argued that no charge- sheet A'or :

statement of allegations were ever served on the appellant. That no show cause

Salim Akbar Ex-Constable No. 117, Javid Igbal Shaheed Police Line Swat District

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

2. The appellant being aggrieved from removal from service vide impugned .
order dated 03.02'.2016, filed a departmental appeal which was rejected on _

29.04.2016 and thereafier the present service appeal has been filed on 20.05.2016.
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433, 2007;SCMR- 1860, 2008-SCMR-1369 and 2011-PLC(C.S)1111.
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notice was given to the abpe]laht. That no 'personal hearing was afforded to the °

appellant. That no regular enquiry was conducted. That no chance of cross

examination was given to the appellant nor any chance of defence was afforded to

him. He relied upon certain rulings reported as PLJ 2008-8.C-65, 2002-SCMR-

4, On the other hand the learned Deputy District Attorney argued that the

charge sheet alongwith statement of allegations were duly served on the appellant

and enquiry was also conducted and the enquiry officer gave his findings holding

the appellant guilty and also proposéd major punishment. That personal hearing

was afforded to the appellant.. That the penalty was rightly imposed upon the

appellant.
CONCLUSION
5. The appellant is denying service of charge sheet and statement of

allegations but on record the department has annexed copies of charge sheet and .

statement of allegations. Though the service is not proved on record yet the

. statement of the witnesses alongwith the appellant has been recorded which shows
that departmental enquiry was conducted which is not final proof of service of ’

charge sheet and statement of allegations. Leaving aside this aspect of service or ':-

otherwise of charge sheet and statement of allegations there is weight in arguments
of the learned counsel for the appellant regarding non provisién of opportunity of
cross examination to the appellant. No copy of enquiry was provided to the
appellant  before passing of the final order. There is also no record to show that

the appellant was evér given chance of producing his evidence. The appellant has

specifically mentioned in the ground of appeal in Para-F that no chance of defence -

was afforded to him and in reply to this para the department has confined herself :
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only to the extent of providing personal hearing. It has not been specially
mentioned in reply to para F that the éppellant was given chance of producing
defence evidence. The words mentioned in this respect are "he could not produce

cogent reasons". There is difference between producing cogent reasons and

producing defence. The depai‘tment has therefore, admitted that no chance of .

producing defence was given to the appellant. Non providing of opportunity of

defence and failure to afford an opportunity of cross examination is a violation of :

due process of law and is fatal to the ﬁnding-s‘of the enquiry officer.

6. As a result of above, the appeal is accepted and the appellant is reinstated in
service with all back benefits. Parties are left to bear their own costs. File be

consigned to the record room.

(Ni uham an)
frinan
4 Camp Court, Swat
(Gul Zeb khan) -
Member
~ ANNOUNCED

02.10.2017




°2.10.2017 Counsel for the appellant and M. Anwarul Haq, Deputy

District Attorney alongwrth Mr. Khawas Khan, S.I (Legal) for the »' S

respondents present Arguments heard and record perused

thls appeal is
accepted. Parties are left to bear their own. ‘costs:  File be

consigned to the record room.

Vrde our detailed Judgment of to day,

Member

ANNOUNCED
2.10.2017
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06.10.2016 None present for the appellant. Mr. Khawas Khan,
SI (Legal) alongwith Mian Amir Qadir, GP for the
respondents present. Written reply  submitted. The appeal
is assigned to D.B for rejoinder and final hearing for

08.02.2017 at camp court, Swat.

- * - .

Chaf!man

Camp Court, Swat

- l‘i. ol r

4 . -
- he -

08.02.2017 None present for the appellant. Mr. Muhammad Zubair,
Senior Government Pleader for the respondents present. Notice be
issued to appellant and his counsel. To come up for rejoinder and

final hearing on 06.06.2017 i;'ef.oré'D.B at camp court, Swat.

Member Camp céurt, Swat

08.06.2017 Since the tour programme for the month of June, 2017 o
camp court Swat has been cancclled by the Worthy Chairman,
therefore. to come up Tor thé same on 02.10.2017 at camp

court. Swat. Notices be issued to the partics [or the date fixed

accordingly. \
&._M'

Registrar



24.05.2016
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25.07.2016

‘Counsel for the appellant present. Learned -

cou‘nsél for the appellant argued that the appellant was
serving as constable when removed from service vide
impugned order dated 03.02.2016 on the allegations of
professional mis-conduct where-against he preferred
departmental appeal which was also rﬁ:jected vide order
dated 29.04.2016 and hence the instant service appeal on
20.05.2016.

_ That neither any regular enquiry was conducted
nor opportunity of hearing. extended to the appellant.
Points urged need consideration. Admit. Subject

to deposit of security and process Té;e@yil‘?in;;l@ days,

notices be issued to the respondents for wrilten

'\\
P AR 4 ‘P‘.ﬁ*

reply/comments for 25.07.2016 before S.B.

Cl irman

Counsel for the appellant present. None
present on behalf of the respondents. The case
pertains to territorial limits of I\/Ial_eikand Division,
therefore, the same is fixed for - written
reply/comments on 6.10.2016 before S.B at camp

court, Swat. Fresh notices be issued to the

respondents for the date fixed.
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Form- A

FORM OF ORDER SHEET

Case No.

.534/2016

S.No. | Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2

3

20/05/2016

) | 23-S-l

The appeal of Mr. Saleem Akbar presen.ted today by Mr.
Noor Muhammad Kattak Advocate, may be entered in the
Institution register and put up to the Worthy;(;h‘éirman for

proper order please.

2y

' J
This case is entrusted to S. Bench for preliminary |

hearing to be put up there on _2Y 'S_f/é N

CH/\%AN

A
-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

' PESHAWAR
i o .
| ~ RG LI
 APPEALNO. D 2 [ /2016
SALIM AKBAR Vs 'POLICE DEPTT: |
. i‘
s _ INDEX | g
S.NO. DOCUMENTS ANNEXURE PAGE j
| 1. | Memo of appeal Cerererserereurares 1- 3. - O
! 2. | Impugned order ' A 4. A
| 3. | Departmental appeal B 5-7. : o
| 4, |Rejection order - ¢ 18,
5. |Vakalatnama - | seesscsseesens 19.
APPELLANT -
THROUGH:
- NOOR MOHAMMAD KHATTAK
ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

| : ) | ‘o'.'-m
APPEAL NO. 5 BL( ____ /2016 Bervioe Trs%?n

Biary Mol
Mr. Salim Akbar, Ex: Constable No. 117, h&aﬂ;ﬂ_ﬁzﬁfé
Javid Igbal Shaheed Police Line Swat, District Swat.
..... R .1 o 4 = I -V, & §

VERSUS

1- The Inspector General of Police Department, Khyber
Pakhtunkhwa, Peshawar. _

2- The Deputy Inspector General of Police, Malakand Range
Swat at Saidu Sharif.

3-  The District Police Officer, District Swat.

................ vrassrnrenannsnaasaaoaoass REOPONDENTS

!

APPEAL UNDER _SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 3.2.2016
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT WITHOUT
CONDUCTING REGULAR INQUIRY IN THE MATTER AND
AGAINST THE APPELLATE ORDER DATED 29.4.2016
WHEREBY THE DEPARTMENTAL APPEAL OF THE

APPELLANT HAS BEEN REJECTED ON NO GOOD
- GROUNDS

PRAYER:

That on acceptance of this appeal the impugned orders
dated 3.2.2016 and 29.4.2016 may very kindly be set
o aside and the respondents may be directed to re-instate
&“ the appellant with all back benefits. Any other remedy
which this august Tribunal deems fit that may also be

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

>0 (1|14

1- That appellant was appointed in the respdhdent Department
' as Constable. That right from appointment the appellant has

served the respondent Department quite efficiently and up
to the entire satisfaction of his superiors.

That appellant while serving as constable in the respondent
Department has received the impugned order dated
3.2.2016 whereby the respondent No.3 removed the
appellant on the allegation that appellant on 19.9.2015 had




drunk liquor and found in unconscious condition. Copy .of the
impugned order is attached as annexure ... wenneee A.

2- That appellant feeling aggrieved from the impugned order
dated 3.2.2016 filed Departmental appeal before the
respondent No.2 in which the appellant denied the allegation
and also requested for regular inquiry in the matter. That
the same was rejected by the respondent No.2 on no good

~grounds vide impugned appellate order dated 29.4.2016.
Copies of the Departmental appeal and rejection order are
attached as annNeXure wivvrersserscesssrerssrnnessssasases B & C.

3- That appellant feeling aggriéved from the impugned orders
dated 3.2.2016 and 29.4.2016 filed the instant appeal on the
following grounds amongst the others. -

GROUNDS:

A- That the impugned orders dated 3.2.2016 and 29.4.2016
issued by the respondent No.2 & 3 are against the law,
facts, norms of natural justice and materials on the record
hence not tenable and liable to be set aside.

B-  That the appellant has not been treated by the respondent
- Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973. ' ‘ :

C- That the respbndent No.2 & 3 acted in arbitrary and

malafide manner while issuing the impugned orders dated
- 3.2.2016 and 29.4.2016.

D-  That no charge sheet and statement of allegation has been

served on the appellant by the respondent No.3 while
issuing the impugned order dated 3.2.2016.

E-  That no show cause notice has been served on the appellant
~ before issuing the impugned order dated 3.2.2016.

F-  That no chance of personal hearing/ defense has béen given

to the appellant before issuing the impugned orders dated
3.2.2016 and 29.4.2016.

G-  That no regular Departmental nor fact ﬁnding inquiries were
conducted by the respondents before issuing the impugned
order dated 3.2.2016 against the appellant which is as per

Supreme Court Judgments is necessary in punitive actions
against the civil servant. '

N




“
‘ad

H- That no fact finding inquiry has been conducted in the
: matter nor the complainant was cross examined by the
appellant, therefore the impugned order dated 3.2. 2016 is

void ab anitio on th:s score alone.

I-  That appellant seeks permlsswn to advance other grounds -
and proofs at the time of hearing.

It is therefore most humbly. prayed that the appeal of the
appenant may accepted as prayed far. .

Dated: 19.5.2016

APPELLANT

~

SA IM AKBAR

THROUGH

NOOR MOHAMMAD KHATTAK
ADVOCATE
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ORDER |
This order will dispose 0% the dyépartfnentai enquiry against Constable Salim
Akbar No.117 while posted . IS Folice Lines, as per report of 11

“olice Lines; an 19/09/2015. He has

drinking ligusr and found in uricnnscious conditicr: by fHC Farman i Poiice Station Kanju at Nengwali.

Cn enquity we have also accezead your offence. This act is ag‘ainst the law as well as the ryles and
reéufations of the disciplined force.

He was issued Charge Sh'eets alongwith statement of Allegations anc'.I

SCPO/Saidu, Circle was deputed as Enquiry Officer The Enquiry Officer conducted proper departmental

' eﬁqqiry against the delinquent officers and recordad the statements of alf concerned officers, He has
provided ample opportunity to thé deiihqu.ent officers to defensa the Charges rendered by him. After

conducting , proper departmental enquiry, the Enquiry Officer submitted his ﬁnding; wherein he

‘recommended the delinquert Officer for Major purishment. Was-called i Orderiy Room Gr 02-0220186.

in sérvice is’bound to affect the discipline of the entire force. Therefore, in exércise of the powers vested

in the undérsigned under Rules 2 {iii)- of Police Disciplinary Rulés-1975, l, Muh'amméd Saleem Marwat,

P.S.P, District Police Officer, Swat as a Competent authority, am constrained .to award him the

. punishmeng of Removal fromservice with immediate effact,

Orggrannp_qncved.

District Il:‘"olic>0ff‘ af, Swat

- 0.8 M0, Rt~

“Dated 5}../.5&/2016. - ' //‘%ﬂd ‘
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Subjech: APPEAL
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~ Memorandum:

Ki ndly refer to \:ou Otfice memo No. 1540/, d 172-02-2016.
arief facts.of the case arg such that umsliUe Salim Akbar No. 1 17 while posted

3 1S Polica Lines, as por rooO't aof RY, ‘l:- police Lines, on 18- Y- 2015, Wha fou

m)"&c‘mus condition by 1HC Farman of Police Station Kanju at Mengwall, Tha Getinigienls

alue adriteed hr guut His that act was ogdmst the kaw as wczl as the rules and regu

L Rnrno. .

de was issued Charge Sheel alongwith sEateminl uF
Circle was deputed as enquiry officer. The Enguiry Officer conductod nioper

o wl

dapnenmontal enquiry against the delinguent officis! and recorded e, statoments

conenrad n‘rha rs. /\fL .+ conducting  proper departingntal enguiny, e Raguiny
dad the delinguent official for Miaior pureshiaent.

curmitred his findings whor(\m he reconimencs

R T e 1 [
the charges inz b

i view < o5 aric Ciroumal SR T T BIAMEE
Kindiy be filod
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starements of all ¢ P,r carred officers. After conducting proper department

I

: T

i "-"’M'ﬂ"‘l NN

| This order will dispuse off appeal of Ex-Constable Salim siar

do, 117 of Swat Dl;stncr for rainstatament in service,

Brief facts of the case are that Ex-Constabie Suiim Aknar Mo,
117 while posted| to JI$ Policz Lines, Swat was found drunkard in uinconsciouy
y THC F!arma:x of olice Station Kanju 4t Nengwali. The deline

MGLEnT niSeial
alas edmitizd hist guilt, His that act was against the Iaw as well as rules end

Vi

regulations of the Hiscinlined force
iHe was issued Ch rge Sheat alongwith statement oF alleqativng
snd 5&?O/Satdu,gclra!., was deputed as enquiry officer. The Enguiry

VR e
LHTERCET

eopducted proper d spartmental enquiry against the de!mruent official and racordsd

i

th anauiry oficer| submittad his findings whereln he recominendes

‘-

gl SAng -

Relng feund gullty of tha charpes the

remyovad him from|service vide DB No. 210 deted 63/02/20186.

'rHe was celled In Grderiy Roomt on 28/04/2018 znd haard hint

.
i

person, The appel ant did not produce any substantial materials in his daferuy.

Ever he was still in unconscious condition. Therefore, I upheld the order passed i.nz.-
the Dictrict PG:E::(L Officar, Zwat, whereby the appellant has besn aws
puniishment of dismissal from service. The

apbaal iz rajocted,
| .

Order announced

‘5‘\1 s

{A&Aﬁ uﬁ.HAN‘ Vo, FEE
Regiardl Police Officar,

[ 5\“ Lo 3 .t Saldu Sharll Swest
i a wf O\*’ & A . ;

rated_ o2 ? Bk {l e RO LB

FODY ta the District Police Offcer, Swat with reference

oifice Memo: Na. 4; .LE/E, fated 10/03/72016, His service records 8

o el tyemegned
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. PLJ 2008 SC 65" ' -

[Appellate Jurisdiction]
Present: Javed Igbal, ACJ and Sardar Muhammad Raza Khan, J.

_EXECUTIVE ENGINEER, QADIRABAD BARRAGE DIVISION, QADIRABAD, etc.--Appellants

versus

EJAZ AHMAD--Respondent

Civil Appeal No. 2206 of 2006, dec1ded on 30.5.2007.

(On appeal from the judgment dated 26.7.2006 in Appeal No. 480/2005 passed by
Punjab Service Tribunal, Lahore).

Punjab Removal From Service (Special Powers) Ordinance, 2000--

----8. 3(2)--Constitution -of Pakistan, 1973--Art. 212(3)--Civil servant--
Disciplinary action initiated on account of inefficiency and misconduct--Civil
servant was reinstated by tribunal--Leave to appeal--Glaring illegalities have
been committed during disciplinary proceedings by department which cannot be
equated to that of "procedural" lapses--No show-cause notice--Validity--Fair
opportunity of hearing was not afforded to civil servant to defend his case
properly which is not only flagrant violation of the provisions of the Punjab
Removal from Service (Special Powers) Ordinance, 2000, but well récognized -
principles of natural justice and is sufficient to vitiate the entire
proceedings--Appeal was dismissed. [P. 67]) A

Ms. Afshan Ghazanfar, AAG for the Appellants.

Mr. G.N. Gauhr, ASC/AOR for the Respondent.

Date of hearing: 30.5.2007.

Judgment ' ' .

Javed Igbal, ACJ.--Pursuant to disciplinary action initiated on account of
inefficiency.and misconduct, the respondent was dismissed from service but
reinstated by the learned Punjab Service Trlbunal by means of judgment impugned,
hence this appeal.

2. Leave to appeal was granted vide order dated 17.11.2006 which is reproduced
herein below for ready reference:--

"Ch. Aamir Rehman, Additional Advocate General, Punjab submitted that the Punjab
Service Tribunal had mis-directed itself in reinstating the respondent in service
by the impugned judgment dated 26.7.2005 after it had found that he had not
carried out the repalr work and had been absent from duty and rude to his
superiors.

2. Leave to appeal is granted to consider, inter alia the above and the other
submissions. The office is directed to set down the main appeal .on its present
record, within a period of 6 months".

3. Ms. Afshan Ghazanfar, learned Assistant Advocate General entered appearance on
behalf of Executive Engineer (appellant) and contended that factum of willful
absence and misbehaviour have not at all been adverted to by learned Service
Tribunal which resulted in serious miscarriage of justice. It is next contended
that procedural lapses should not have been given undue importance as no prejudice
whatsoever was caused against the respondent.

4. A careful scrutiny of the entire record would reveal that glaring
illegalities. have been committed during the dlSClpllnary

10/2/2017, 8:52 AM

http://www.pljlawsite.com/html/PLI2008S65.htm
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(Sardar Muhammad Raza Khan, J. )
proceedings by the department which cannot be equated to that of “procedural
lapses" as contended by learned Assistant Advocate General. It is worth mentioning
that the disciplinary proceedings were initiated under the Punjab Removal From
Service (Special Powers) Ordinance, 2000 but amazing ho show-cauge notice was
given as envisaged under Section 3 (2) of the Ordinance and bésides that fair
opportunity of hearing was not afforded to the respondent to defend his case
properly which is not only a flagrant violation of the provisions of the said
Ordinance but well recognized principles of natural justice and is sufficient to
vitiate the entire proceedings. In view of above grave illegalities committed by
the department the learned Service Tribunal has rightly held that
respondent/department may initiate afresh action against the appellant strictly in
accordance with law. The prescribed procedure which is mandatory in nature must be
followed and it cannot be flouted on the pretext that the alleged charges agalnst
a government employee are serious in nature.

A

The judgment impugned being unexceptionable does not warrant interference. The
appeal being devoid of merit is dismissed.
(R.A.) Appeal dismissed.

10/2/2017; 8:52 AM


http://www.pljlawsite.eom/html/PLJ2008S65.htm

Case Judgement

)

lof2

2007 SCM R 1860
[Supreme Court of Pakistan]

Present: Javed Iqbal, Actg. C.J. and Sardar Muhammad Raza Khan, J

EXECUTIVE ENGINEER, QADIRABAD BARRAGE DIVISION QADIRABAD and

others---—Appellants

Versus

EJAZ AHMAD----Respo;Jdent

Civil Appeal No.2206 of 2006, decided on 30th May, 2007.

(On appeal from the judgment, dated 26-7-2006 in Appeal No.480 of 2005 passed by Punjab
Service Tribunal, Lahore).

(a) Punjab Removal from Service (Special Powers) Ordinance (XVII of 2000)---

----S. 3---Constitution of Pakistan (1973), Art.212 (3)---Leave to appeal was granted by Supreme
Court to consider; whether Service Tribunal misdirected itself in reinstating civil servant in service
after it had found that he did not carry out repair work and had been absent from duty and was
rude to his superiors. '

(b) Punjab Removal from Service (Special Powers) Ordinance (XVII of 2000)---

----S. 3---Reinstatement in service---Principles of natural justice---Applicability---Show-cause
notice, non-issuance of---Effect---Disciplinary proceedings were initiated under Punjab Removal
from Service (Special Powers) Ordinance, 2000, but no show-cause. notice was issued to civil
servant and he was dismissed from service---Service Tribunal allowed the appeal of civil servant
and reinstated him in service---Validity---By not giving show-cause notice to civil servant as
envisaged under S.3 (2) of Removal from Service (Special Powers) Ordinance, 2000, fair
opportunity Jf hearing was not afforded to hint to defend his case properly---Such was a flagrant
violation of the provisions of Removal from Service (Special Powers) Ordinance, 2000, and
principles of natural justice and was sufficient to vitiate the entire proceedings---When such grave
illegality was committed by department, Service Tribunal had rightly found that authorities might
initiate fresh action against civil servant---Prescribed procedure which was mandatory in nature
must be followed and it could not be flouted on the pretext that alleged charges against
government employee were serious in nature---Supreme Court declined to interfere with judgment
passed by Service Tribunal---Leave to appeal was refused.

Ms. Afshan Ghazanfar, A A.-G. for Appellants. .
G.N. Gauhar, Advocate Supreme Court/Advocate-on-Record for Respondent.

Date of hearing: 30th May, 2007.

10/2/2017, 8:49 AM
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JUDGMENT

JAVED IQBAL,‘ ACTG. C.J.--- Pursuant to disciplinary action initiated on account of
inefficiency and misconduct, the respondent was dismissed from service but reinstated by the
learned Punjab Service Tribunal by means of judgment impugned, hence this appeal.

2. Leave to appeal was granted vide ordet, dated 17-11-2006 which is reproduced hereinbelow for
ready reference:-- , - {

"Ch. Aamir Rehman, Additional Advocate-General, Punjab submitted that the Punjab
Service Tribunal had misdirected itself in reinstating the respondent in service by the o
impugned judgment, dated 26-7-2005 after it had found that he had not carried out the
repair work and had been absent from duty and rude to his superiors.

(2) Leave to appeal is granted to consider, inter alia the above and the other submissions.
The office is directed to set down the main appeal on its present record, within a period of -
6 months." ’ '

3. Ms. Afshan Ghazanfar, learned Assistant Advocate-General entered appearance on behalf of
Executive Engineer (appellant) and contended that factum of wilful absence and misbehaviour
have not at all been adverted to by learned Service Tribunal .which resulted in serious miscarriage
of justice. It is next contended that procedural lapses should not have been given undue
importance as no prejudice whatsoever was caused against the respondent.

4. A careful scrutiny of the entire record would reveal that glaring illegalities have been
committed during, the disciplinary proceedings by the Department which cannot be equated to
that of "procedural lapses" as contended by learned Assistant Advocate-General. It is worth-
mentioning that the disciplinary proceedings were initiated under the Punjab 'Removal from
Service (Special Powers) Ordinance, 2000 but amazing no show-cause notice was given as
envisaged under section 3(2) of the Ordinance and besides that fair opportunity of hearing was not
afforded to the respondent to defend his case properly which is not only a flagrant violation of the
provisions of the said Ordinance but well-recognized principles of natural justice 'and is sufficient
to vitiate the entire proceedings. In view of above grave illegalities committed by the Department
the learned Service Tribunal has rightly held that respondent-Department may initiate afresh
action against the appellant strictly in accordance with law. The prescribed procedure which is
mandatory in nature must be followed and it cannot be flouted on the pretext that the alleged
charges against a Government employee are serious in nature.

The judgment impugned being unexceptionable does not warrant interference. The appeal being
devoid of merit is dismissed.

M.H./E-2/SC - ‘ Appeal dismissed.
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[Supreme Court of Pakistan]

Present: Abdul Hameed Dogar, C. J., Ijaz-ul-Hassan Khan and Ch. Ejaz Yousaf, JJ

NASEEB KHAN----Petitioner

Versus

DIVISIONAL SUPERINTENDENT, PAKISTAN RAILWAYS, LAHORE and another----
Respondents '

Civil Petition for Leave to Appeal No.466 of 2008, decided on 26th May, 2008.

(On appeal from the judgment, dated 23-1-2008 passed by Federal Service Tribunal in Appeal
No.397(R) of 2007). :

Removal from Service (Special Powers) Ordinance (XVII of 2000)---

----S. 5---Misconduct---Dismissal from service---Non-holding of departmental Enquiry---Violation of
pririciples of natural justice---Effect---Held, in case of imposing a major penalty, the principles of
natural justice required that.a regular enquiry was to be conducted in the matter and opportunity of
defence and personal hearing was to be provided to the civil servant proceeded against, otherwise civil
servant would be condemned unheard and major penalty of dismissal from service would be imposed
upon him without adopting the required mandatory procedure, resulting in manifest injustice.

Pakistan International Airlines Corporation v. Ms. Shaista Naheed 2004 SCMR 316 and Inspector-
General of Police, Karachi and 2 others v. Shafqat Mehmood 2003 SCMR 2007 ref.

Abdul Rehman Siddiqui, Advocate Supreme Court with Arshad Ali Chaudhry, Advocate-on-Record
for Petitioner.

Qamar Zaman, Clerk, Litigation Branch for Respondents.

Date of hearing: 26th May, 2008.

JUDGMENT

IJAZ-UL-HASSAN KHAN, J.--- Through instant petition under Article 212(3) of the Constitution of |
the Islamic Republic of Pakistan, 1973, Naseeb Khan, petitioner, seeks leave against judgment, dated
23-1-2008 of learned Federal Service Tribunal, Islamabad, whereby appeal of the petitioner,
challenging his dismissal from service, has been dismissed, in limine, being barred by time.

2. Precisely stated facts of the case as gathered from the record are, that petitioner joined service of
respondent-Department as Junior Commercial Assistant Booking (BS-5) on 26-3-1998 and served as
such for 14 years. On 10-11-2001 due to demise gf his wife, petitioner proceeded on leave. Petitioner

.
-

10/2/2017, 8:50

>

-
S — .

M



http://www.pIsbeta.com/LawOnline/law/content21

e @ | Amenel C |

ﬂ{éz/ﬂjﬁf’&@ o
J;jULerj 2k 5 ? ?/J """’ }”M{rﬁﬂ“/dwgﬂ& v 00’"
f?'” wfo *t/’vwem) (ju o 117/ i((gf'wjgﬁj

| S et S /“ff'
) - ; ) i - G‘h% }9
/ },ﬁ«"e i Pl g le legﬁ;“wd/i}lwgﬁk’

/,A/'

\\ ' B

15 2
L)’ cwuw;:,;uuls’wl‘ T ”bﬁiavjw /ﬂjﬁﬂ Framy

.4

9
£

g basl

g P . QL"’; &}f"'zj @
b - o(laler Pamﬁghmen@f L !,f:f e J Q.Ag’~

X
ettt

e e

w7, b w«df'fJ‘ /‘wuaﬁdpiﬂ&“&,./{‘ 3 L»W!s?w/ '-
_.,,,_,,,,.L'z L”ijﬂ ,Q}L/J !(;L/ "‘_‘)U&, J)/e.

3 P . = [ - n‘ .
"@{ ',;3?‘4’,4,4,7 ((5,/1 /9' 3 ‘97(} od 9&: L}/" ‘ Lfm ', - é.y,e (j( Jl_b.'l.:rx ’//’” 5?} _
. $ od - b .




“
S
3
2
S
S
1

) &/7«97/ i Ok

4 7~

) - a(/'(...
z//u/// a/Vﬁ’ ; 2 / b W// y// e
s A4 lc v/ / ‘//// ‘
r// ’ﬁﬂfa 0&///JW)W/ /9///” _,4{» »ch’f/

Jo5 = (/4::5'0/ -
//é//cz’é/
4/1&’/ /V//// / P ( ‘g/ﬂ//
y/////, 7575 / 27 / r/é/
- F
/,,&p/o 01/6/?///2 / &

2% //L/ »
9;7((&//4/*””” SN //y/ //M/
e w///z &’/
ﬁd’ W//////' Z/};J;ﬂ/c/’” };,

b2y o, 27
/135’/' %//“/ R1 ¢

", ) ”Z/// 6’,-
?/M/M‘(qﬁ@ﬂwj

/6// 2ol




: - Y
g A
' [ oo TR g

#
Bz =

= e,

Tyl

[}




Po A wmn

S gty

"Av i S-S 3
1 Ta -
D e

sory

- T

Rt ey

3 ——

s e AN A

4

?/

rfa&

E,

[}f L) - ",,f’.’/é,/c’ﬁf




NI FR

PR AT L L

3T

B TG AL

T S T T T A U T A

N

o @ dewerp

ORDER

This order WIH d;spose off t"ue d@p artmental enquiry against Constable Saiim,

pXbar No.117 while posted G IS Po)!ce lines, as pcr‘r'epon ot" RI, IS volice -_f_nes, an 18/09/2015. He has

drinking liguar and found in uronnscious conditicn by iHC Farman of Poitce Station Kanju at Nengwal.

n muary we nave aiso accer c»d your offence This act is against the law as well as the sules anc

reqx_iatlons of the dnscrp!mad for»-

" He was’ lSSUEd Charge Sheets a[ongthh statement of Allegattons and

SD?O)Séidu, Circle was deputed as Enqunry Officer '!'_he Enquiry Off:cer conaucted proper departmental E

enquiry against the delinquent officers ané{ recordad the statements of all concérned officers. He has
prnwdnd amole opportumty to the delmquent officers to defense the Charges rendered by. him. After

co'w ducting . proper departmental enquiry, the Enguiry Of.;rex submitted his- fmdmgs wherein he
*racommer*ded the de]mquert Officer for Major purishment. Was

-

Hawing perued his service uemg, ¥weas patentiy evxdent that tne delinquent of

*“Mcrr:{«tm S 3

no chances 'hat n,ons‘able Salim Akbar No. 117 become an efﬂment Police Off;cer His further retentlon '

in service is bound to affect the discipline of the entire force. Therefore, in exercise of the powers vested

in the undersigned under Rules 2 {iii} of Police Disciplinary Rules 1975, 1, Munammad Saleem Marwat,

‘P,S.P District Police Orf:cer owat as a’ comnetem authonty, am constramed to award him the

umshmenr of Removal from service with 1mmedmc effac

- Order announced,.

' 'Q.B Mo, M”’

Dared 2% yjf“f_--:fg,/zoz 5.

-y

Has-cslled in -ruer-yRon'n Crni 02-022016.

M.ﬂrf E‘e‘n-ﬂ? Esz*gomg in view the undersigned'is of con51dered opinion that there are _'
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 2204 /ST Dated _10 /10/ 2017

To ‘% R ‘ _
© 7 The District Police Officer,
- Government of Khyber Pakhtunkhwa, -

. : Swat. _
Subject: - " JUDGMENT IN APPEAL NO. 534/2016, MR. SALIM AKBAR.

-1 am directed to fofWard herewith a certified copy of Judgement dated
2.10.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above , S \ : .
REGISTRAR */
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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S s ol Senior Cicptn
. N

whiitios Clerks

139 G promotion of SSRIOT 110t senior clerk 1o the rank of Accounts Clerk, a nost
LUIONIE v

© vagam, e comnitiee exzmine the seniority / finass of the foly

owing senior mos:

f——.')'-.:‘::‘.w‘“:\';::‘;";iit.j:)cxigxlztn'(m | Datear Birtl Date of Appointment .
- Y Sammad Younus Juniar Ciork 24/0571975 0471271994+ .
| 121 Gllab Junior Clerk 10/10271974 21/03/1995
L M Twar Rhan Jumior Clerx 3170371969 1471171996
/ [:th_::_ mrMusizgeem Khan Junior Clerk ] 09/02./}96{—} 01/08/1997 .

Fhe commitice aficr SXamination considered
the posi of Serior Clerk on the basis of seniority / cum fitness. He
oF e follevving Junior Clerks 10 the post of Senior Clerks:.. .

the promotion of the following official
ace the committee clears the promoiion

N
y f SNg N & Desienation - Date of Biv), T‘l)ntc ofﬁ\)poin(mcnl—j
. ;_l; 1 Nir. Mihimmad Yeunas Junior Clerk 24/05/1973 04/12/1994
; ) Due 1o promoiion. of I-No Junior-Clerk 10 the post of Senior Clerk and 5.2
Junior Clerk PUSE are also lying vacant dye 0 promotion of Junjor Clerk 10 the rank of Senior Clerks.
T Hence 6-No Posis of Junior Cleri: become vacant, . . By
4 - In view of Govi: of NWFP £&AD letter Motification No.SOR(E&AD)l—3/2003
P lired 22-10-2005 e appoiniing auhoriiy iy 2pRoint oae of the children of decease civi) servan: who |’
‘ cicd Curing service 1o the Post 6T BPS-10 i35, :

.To fili up 1he above vacancy

*eensiler the apndiniment son of deccuse Govie servants

ihe Departmenta) Promotion/ Sclection Commitice

. A It is worih mentioning that due ;o death of imijaz Ahipad Tubewel] Opcrator his -
) - son Hareon Ahmad consider for appointment as 2 Junior Clerk.

In view of Governy:
IV{S&GAD) P-195(D). dated 13/07/1997,

ot of NWFEp S&GAD Departiment notification No.SOR-
33% quom s specificd for clugy-yv Goven

ment Servants /
empicyee, . .
i The Deparimenga Promoiion / Sclection Conmittce considered the servige record,
© o qualification, CXPErience and ¥pe 1est of fha following Class.jv empioyee borne on the- Circle Cadre
sirenmth.” . '
1 ‘ []
. : i Dateor :
, . N i . Lo . ‘hict
i ¢ SNy Name& Designation . Qualification ! Appointment or Ofﬁctc‘:.tol ﬁ'lm
f . i ! Promoted Atlache .
! Seqid Zaman Belgar | Meisic | 24-02-2004 Marwat Cana} |
2 Gui Zaman Barkzndaz Metric I 1984 Paharpir
. 3| Muiammad Tariq Barkandaz Metric | 02-2004 Manvat Canal |
X 4 Dzulat Khan Gauee Reader Meciric | 03-04-2007 Bannu Canal —T
{ K Farid Khan Daftare Malrie 16-4-2007 Bannu Canal
6 Waris Khan Chowkidar Meiric 20-12-1995 Bannu.Canal
N} NMuhammad Sohai) Beldar M.A 19-01-2010 Bannu Cang|
e S
S ‘nam Ullah Shith Mute . Metric 18-02-2009 Bannu Canal
’ ' 9 Magsood Ullah T/Wel] Osceralor Metric 01-03-2008 Bannu Canal
X 20 | Abdul Wahap Gauae Reader Metric 14-01-2010 Bannu Canal
: 1 Haze Al Chowkidar " Mictric L " Bannu Canal |
' : 12 __| Haa Nawsz Driver Melric 22-07-2006 CROC
! ...'_-A',..M. __/_'Lbdull}E’g_i}_c:_uﬁi__!ﬁli:‘-ﬂﬁ:\rni;:r — NMetric , 20040 CR ﬁ'(“ _____
b1 | Shahid Uliah Bai Meclric - 17-F1-1994 Manvat Canal |
s Shadan Gl Work Mimshi Mctrie’ 02-01-2010 - Bannu -&:;;l:!'l
8 | AiarRehman N2ib Qasid Metrie 16-4-199¢ Circle office
I R I Ur Rabiman Driver F.A 22/310010 Circle Ofiice
E | Xhivar !'l:.\:al Beldar | Mciric 05-1996 Paharpur
| 19 Wan Jlah R/Beldar ! A 2006 Paha
o 120 . Muehammad Renen Chowkidar ! - Meiric - :
) ) B The officials at serja No. 04, 07, 0s, M, 15, 16 and 19 were absent from
: nlerview ang jesi, N : ! - o
i c.‘:m.—-.-. ana :-'!I":b':..ﬂ'l",‘-n“ :\.'rznu:n.'snc ctitrag Cuay iy Ivrwe Cloay NearOrg A Cird Wi N
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