17.01.2017

et

Counsel for the appellant an_d Mr. Muhammad

Siddique, Senior Government Pleader lalongwith Mr.
Muhammad Usman Senior Clerk for the respondents present.
Arguments heard. Record perused.

Vide our detailed judgment of to-day placed in

connected service appeal No. 744/2015 titled "Shahida Bibi’

Versus Government of I<hyber" Pakhtunkhwa through
Secretary, E&SE Peshawar and others”, we accept the instant

“appeal also as per detailed judgment, Parties are left to bear

their own costs. File be consigned to the record room.-

embé

_ANNOUNCED
17.01.2017

s
g s
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' 24.07.2015

) 'appellant argued that the appellant was appointed as civil sefva'nt in the
prescribed manners but vide impugned order dated 3. 3 2015 she wa

dismissed from service on the allegatlons of dlscrepanaes r
Aappomtment regardlng which she preferred departmental Aappeal~ on

10.3.2015 which was not responded and hence the instant service

- L% | ‘ appeal on 8.7.2015. - o
‘%—ég | That the appellant was given no opportun:ty of hearlng nor th.
é‘i :;'.; inquiry was conducted in the prescrlbed manners and major penalty in
&z the shape of dismissal from service was passed which penalty is agains
%% " | ' i »J}?‘:acts and law. )
e Points urged need coﬁsideration. Admit. Subject to deposit o
security and process fee within iO days, notices be ‘issued to the'
’ o respondents for written reply/comments for 20.10.2015 before S. B a
camp court A/Abad. Notice of stay application be also issued for the date
fixed.
3
Chdirman
Camp Court A/Abad
20.10.2015

Counsel for the appellant and Mr.Sakeenullah, ADO alongwith
Mr.Muhammad Tahir Aurangzeb, G.P for respondents present

Requested for adjournment. To come up for written reply/comments

on 21.01.2016 before S.B at Camp Court A/Abad.

%
Ch#frman

~ Camp Court A/Abad.
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Form- A

FORM OF ORDER SHEET
Court of
tase No. 775/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrat'e
Proceedings :
1 2 3
1 08.07.2015 The appeal of Mst. Salma Javed presén_ted foday by Mr. |.
Muhammad Arshad Khan Tanoli Advocate, may be entered in
the Institution register and put up to the Worthy Chairman for
proper order.
o
REGISTRAR <
2 [0 —) — " This case is entrugted to Touring Bénch ‘A.Abad for

preliminary hearing to be put up thereon 7"" —~7 /)

- CH P;‘AN
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TR'BUNAL PESHAWAR.
a 01D

| Mpaaﬁ No-F95
Salma Javed d/o Muhammad laved GGPS, Pagora R/o Mohaiiah

{0 - BEFORE THE KHYBER PUKHTUNKHAW SERVICE
|siamabad Darbad Tehsil Oghl & District Mansehra
...... .Appellant

VERSUS

1. Govt. of KPK through Secretary Education (E & SE), KPK
Peshawar.

2. Director (E & SE), KPK Peshawar.

3. District Education Officer (Female), Mansehra.

..... Respondents
[/
' INEX
S.No | Prescription of Document Annexure page
1 APPEAL | /~ 20
2 Copy of Advertisement “p” //
3 Copies of Documents/testimonial are “B”
| annexed ' ’V'?
4 Copy of appointment order and “cw .
corrigendum , g }"
5 Copy of Show cause notice and one page “n"
of inquiry of the then EDO , yv" L}
6 Copy of impugned dismissal order of i :
appellant ’ Ly
7 Copy of departmental appeal =3 ' »5-26 . 3
- | /representation .
8 Wakalatnama

Dated:

Abbottabad




iy ' BEFORE THE KHYBER PUKHTUNKHAW SERVICE
| TRIBUNAL, PESHAWAR.

?wﬁ No 379 @015 W@.;‘

8@“150 P rib

goz .
iﬁi.;éfim ZrR)

Salma Javed d/o Muhammad Javed GGPS,Pagora R/o Mohallah
Islamabad Darbad Tehsil Oghi & District Mansehra

-

...... Appellant

VERSUS

1. Govt. of KPK through Secretary Education (E & SE), KPK =

~ Peshawar.
2. Director (E & SE), KPK Peshawar.
3. District Education Officer (Female), Mansehra.

.....Respondents

- - SERVICE APPEAL.

Service Appeal iJ/s 4 of KPK Service
Tribunal, 1974

Respectfully Sheweth,

Facts forming the back ground of the instant Service Appeai is
as under:-

1. That, respondent No 3 announced the posts of PST in
Dailly “The Aaj” dated 20/5/2011 for appointment of PST
teacher's. The Appellant fulfills the entire criteria which is
sine qua non for appoir:tment for the post of PST Teacher.

Copy of Advertisement is annexed as Annexure “A”

R o YL . DU S T




A .~ .- 2. That, the appellant qualified. test as well as interview
conducted by respondent No 3 fhe appellant is qualified'
Matric, F.A/F Sc PTC with extra quélification. Copies of
Document-s/testim.oniai are annexed as Annexure

" B’I

| 3. That, following this, the appellant was appointed as PST ..
Teacher in respondents’ Department on the baAsis of
merits and was posted in GGPS vide appointment order
- endrst No 5360-5384/ Estt ; PST 20i1/2012 Mansehra |

Dated 18.5.2012. Copy of appointment order and is

annexed as Annexure “C”.

4. That, the appellant served the Department with complete
devotion and dedication to the entire satisfaction of her
superiors from the date of her appointment ie.

18.5.2012onwards.

5. That, the appellant was though dismissed from service by
the respondents’ department vide Endrs. No 2096-

2105/AE /ESTB on 3.3.2015.

6. That, Respondent No 3 issued Show Cause notice to the
appellant without annexing the statement of allegations
however, a page of inquiry which was conducted against

the then EDO Umar Khan Kundi and DEO, Shamim Akhtar

was found attached with the show cause notice, wherein




b

1 .
| | B | .‘ |

it was mentioned against the name of appellant that “that

e

appointment "‘b'rder was the result of misuse of authority.
by the then EDO according to his sweet will and W_Eshes‘ as
against the recruitment rules”. Copy of Show cause
notice annexed as Annexqre “D”. AS the: iAnquiry
committee did n_ot recommend any remarks against theA

i ; : Appellant

7. That, ‘show cause notice issued to the appellant was
properly replied by her mentioning that the appellant
applied for the posf of PST Teacher and appeared inVETTA
of the ﬁerits list and‘ thereafter was appointed on merft
Beside, District E‘duAcation Officer solicited candid views
from respondent No 2 regarding as to whether the
candidate who possess their requisite qualification from
recognized Institution to be appointed “as per service
structure in prescribe rules the requisite qualification
against the vacant post of PST Teacher is taken into

consideration and thereafter appointment made on merit.

8. That, the respondent No 3, as stated above, served show
cause no-tice to the appellant, which was properly replied
by her. As per law, thie appellant was entitled to be heard
in person by respondent No 3. But Respondent NO 3
without resorting the rules, without providing opportunity
.olf personal hearing and adobting broper modus operandi.
required for dismissal of employees from service,

dismissed the appellant vide impugned dismissal order

R R
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endst. No 2096-2105/AE./Estb dated 03.03.2015. Copy of

impugned dismissal order of appellant is attached as

annexure “E”.

. That on receipt of dismissal order, appé!lant filed

departmental appeal against the order of respondent No

3 to respondent No 2 on 10.3.2015. Copy of

departmental appeal /representation is attached as

annexure “F” but respondent No 2 did not bother to
reply the representation of the appellant so far. Hence

feeling aggrieved, the instant appeal is filed by appellant

inter-alia on the foIIoWing grounds:-

GROUNDS

That, the appellant fulfilled the criteria of appoint.m'ent
as PST begng-_ qua|ified-..The appellant was appointment
on merit on the recérr'\mendation' of Departmental
Selection Committee and was placéd on the merit
list.12

Hence impugned disrﬁissa! order is illegal perverse,
discriminatory withoﬁt lawful justification and null and

- void on the rights of the appellant.
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That, as per educational ‘r_eco_'rd annexed with the

appéal, the .appellant has been-appoin_ted as PST
accprding to the laid down procedure and criteria
" mentioned in  the advertisément published by
respondent 3. It is further submitted that there were
vacant post of PST in the Union Council of the
appellant but respondent No 3 did not appoint thé
appellant in her Union Council. Howevér later on she
was to be posted in he; own Union Council. Itis worth
mef\tioning that thére was no contesting candidate in
';(he Union Council where the appellant'was appointed
as per law and procedure mentioneld in the

advertisement.

That, when law prescribe SOmetBing which is to be
done in a particular manner that must be done in that
manner and not otherwise. As per law the appellant
was eligible for appointment as PST. But the conduct
of respondents department téwards the appellant is

mala fide, discriminatory and not maintainable at law.

That, this fact may not be left to fade in oblivion that
the Govt. of KPK ren?oved the then EDO, Mansehral,
vaar Kundi from service but the 'appellant has been
dismissed ffom service due to no fault of her. Once 'an
employee is dismissed he is de-barred to get

appointment in Govt. Departments. Therefore,




w

respondents’ Department not only illegally ‘dismissed

the appellant but snétc'hed her bread and butter in
future as well. Hence impugned dismissal order is
liable to be set aside.

That, respondent No 3 did r'1.ot issued final show cause
notice to the appellant and dismissed her in 'hasty
manner and wants to induct some blue eyed chaps at
the alter of appeltgnt wﬁich is discriminatdr;/ against

the principle of natural justice and fair play.

That, respondents’ Department has led the appellant
to the place which is utterly unknown to:the principle -

of jurisprudence and natural justice.

That, right from the appointment of the appellant as
PST in 2012, there was no rival candidate who

contested the appointment of the appellant in any

- Court of law anywhere in KPK.

That, Govt. of KPK cénductecf inquiry against the then
EDO, Umar Khan' Kundi for  committing
illega!ities/irr_eguiaritieé in appointments/proﬁmotioné
etc and finally removed from service. Therefore, the
appellant cannot make a scapegoat for illegal acts of
the then EDO .Umar Kundi. Therefore on the basis of

removal of.Umar Kundi from service, the appellant




o

cannot be.dismissed for.the acts committed by the Ex-

EDO.

That, the Honourable Service Tribunal has jurisdiction
to entertain the grievance of the appellant and the
appeal of the appellant is within the prescribe period

of limitation

It is, therefore, prayed that on acceptance of the
instant Service Appeal of the appellant, impugned
dismissal order Endrst. No 2096-2105/AE./Estb dated
3.3.2015 may graciously be set aside and respondent
No 3 may be directed to reinstate the appellant in
service in the School with effect from the date of her
dismissal with all service back benefits in terms of pay
etc. Any other relief which this Honourable Court

deems appropriate in the circumstance may also be

done.
Dated: ------ /2015 el
Through

Muhafiiaaes ad Khanh Tanoli

Advocate, High Court
Abbottabad
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BEFORE THE KHYBER PUKHTUNKHAW SERVICE

TRIBUNAL, PESHAWAR.

- Salma Javed d/o Muhammad Javed GGPS,Pagora R/o Mohallah -
Islamabad Darbad Tehsil Oghi & District Mansehra ‘

...... Appellant

VERSUS

. Govt. of KPK through Secretary Education (E & SE), KPK

Peshawar.

. Director (E & SE}, KPK Peshawar. 4
. District Education Officer (Female), Mansehra.

..... Respondents

APPLICATION FOR SUSPENSION
OF IMPUGNED ORDER NO 2096-2105
AND GRANT OF STATUS QUO TILL
FINAL DISPOSAL OF THE MAIN
APPEAL . |

Respectfully Sheweth,

. That the instant service appeal is being filed today and

this application may be treated as part and partial of the
service appeal.

. That, competent authority i.e District Education Officer

(Male) Mansehra prior to dismissal of the applicant did
not followed the procedure laid down in service laws.
Hence the applicant has not been provided opportunity of
personal hearing and no final show cause notice has been
issued

. That, valuable rights have been accrued to the applicant

for serving teacher and Education Department since 2012
to till date.

. That, the applicant served the Department with complete

devotion and dedications. Besides, the applicant had
required qualification/criteria for the said post and the

A




o

applicant has not been contested by any one as there was
no contesting rival candidate. '

5. That, the applicant got appo‘intment purely on the basis of

merit. The applicant has been dismissed by the competent”
authority due to no fault of her.

6. That, the balance of convenience is 'infavour of the

applicant and in case, status quo is not granted, the
applicant shall suffer irreparable.

it is, therefore, very humbly prayed that on _
acceptance of the instant application, impugned
termination order dated 03.03.2015 may graciously be
suspended and status quo may also be granted till final .
decision of the main appeal.

Dated: —-——-/2015 K4A‘én

Through

Advocate, High Court
Abbottabad
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- BEFORE THE KHYBER PUKHTUNKHAW SERVICE
| - TRIBUNAL, PESHAWAR.

Salma Javed d/o Muhammad Javed GGPS,Pagora R/o Mohallah
Islamabad 'Darbad‘ Tehsil Oghi & District Mansehra

.....Appellant

VERSUS

1. Govt. of KPK through Secretary Education (E & SE), KPK
Peshawar. -

2. Director (E & SE), KPK Peshawar.

3. District Education Officer (Female), Mansehra.

..... Respondents

AFFIDAVIT

I, Salma Javed d/o Muhammad Javed GGPS,Pagora R/o Mohallah

Islamabad Darbad Tehsil Oghi & District Mansehra do hereby
solemnly affirm and declare that the contents of foregoing
service appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Honourable
Court.

Dated: ~ /2015 : é@o%
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.\-,;;__;; -'-,-u , o Roll No: 5837’

'SECOND ARY SCHOOL CERTIFICATE EX AMINATION‘ ;4
: (Ciass X) - P : C T

'-_.‘; - SesS;’on: 2005 (Annuél)

Name : ) - —S 'MA JAVED//

Father Name : - MUHAMMAD JAVED”
Date of Birth: oy 90 /

instltutlon !

Ot GOVT. GIRLS HIGH SCHOOL NEWTARBAND MANSEHPA

ras secured the marks shown against each subject in the Seconda

ry School Certiﬂca‘te Examination =~
Fart-if (12 Class) he'd in the month of . March /AAonf ]

asa Reaular _candidate. _
Subjects - C I Total Marks Partl Part ”4 Total I O HMarks in Words
/ Lo Th | Pract. - Th [ Pract : ;

‘ 7/ 150 454/—4% 69 | Eighty-Nine

: Flf[y T 0

. - : y - -. ; . -. 4
150 . (( __ %f Soutsty *nge

_“_J__-“_L‘._'_w ~_L__JJ '.,:: .

Total : 1050

e Any f2 Date of 55 7 & Noms lE must be intmated v, athin CQHHO“‘-K OfL\"mm”thb . ,
. 5 Cenitzats o 5182 n:’cnbcd Visil us: iy, biscald.ecupk %L(
v h 4:,‘;%“ e . '




-\LLA ri IQB -\L OPEN U\’IVERSITY ISLAMAB u\D

7a3ss {ONAL RESULT CARD |
Roll No 1655

Registration Not 7 it
40 C/0 " Final Semester SPR~ 2

Adame 7 SALMA JAVED

':Fﬂg.‘Cl‘S s Name P"Dhn!‘imﬁ \Jr”-w 15
7 Address WNEW DARBAND P/ T DARDAN
S BrLAL GEN STOR:
y Dadr : ) o ) ;
“. . Diswiet  MANSEHRa .. N o o Y~ I - |
) : TPRIMARY, TE:’-".CHING‘CER‘TIFZ‘C-.&.TE N A /3 : -

hns successfully co...p cte

:
H

L
—

i
,.;»

(=%

- . : Marks |
Titlé of Course , PN rooe N -
i Maximem | Qotuned
T TP S W B R oy = AT 2 e ; : T |
o2~ G 05815 SC—DL,b .:].‘ SAMIZATION & MAMAGEMENT 100 Y .
E Mo m 1 I~ A Tf-\'.ll\l =\’ L len )] L Eahid : 1 ~o. o
: 0514 |EDUCATIONAGL PEYCHOLOE ) F10G S5
i . :
! SA5L3 |PRIMCIFLES OF  EDUCATION 1GGC 543
LUT— OF 18416 | SCHOGL CoOMMUMITY R FRACTICAL ARTS 106G &
- .
i
P BRR~- 05 (Dal¥ TEACHING OF SCIEMNCE % PHYSICAL 140 &3
A s . .
| EDUCATION ! .
! ‘ : i ;
) . .
SFR- C8 0518 | TEACHING OF MATHENMATICS pRoE =i
A i
Rt - . - - . e -, i
G- OB (D517 [ TEACHIMG OF WREU 100 &7
: ’ : ) T : I HE
. ~ ¥ . - . - - - a e P Tev e L =
DR 08 i 2411 PRACTI WORASHOR 2 TEACHING PRACTIC g il :
. - H | . H R
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. : | e ) e A e 3 . ;-
i De SsTEARSE: et T EMamnIi : '
! 4 i
: :e Soction . .
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. ey T
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s Cphy o Coerenh,
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| . Part-g] | | L y 2
| }s«aﬂpO? (Annual) | 7,\{\1("7’0 o
{ Mome: . SAtmAJAVED T T ‘C L
| . R Y R / . ) o . ' /IS/‘ (/'J s é‘ \;\_3’1’,' .
| Father Mame: - MUHAMMAD JAVED o L e e
 Institution/ PPC GGHS DARBAND MANSEHRA ~ I T N
| Dlstnct i }A' gc)x’ 1@\.0
’ : ) 55'“ G ‘S o
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OFFICE OF THE EXECUTIVE DIS'ﬁllCT OFFICER E&S EDUCATION MANSEHRA

¥

.
-~
b
:
o
i

' ’ .. ot

ORDER: i
Consequent upon the recommendation of the Departmental Selection Committee” District

- Mansehra, the competent authority is pleased to appoint the following candidates as a Primary-School ".;

Teacher PST (Female) against newly created / resultant vacated posts in their relevant union councils in ;
BPS 7 @ Rs.5800-320-15400 plus usual allowances as admissible under the rule on regular basis under the
existing policy of provincial Government on the terms and conductions given below with inmiedi‘at¢ effect. "~
UIiC BAFFA .
S# | Name of Candidate Father's Name goo:::c::jd{f/sé’ Remarks
1 | Niaz Gul Abdul Razaq Baffa Own UC M/List
2 | Sabia Noor HHussain Baffa Own UC M/List
‘ U/C BEHALL N
Munaza Daud Daud . Behali Own UC M/List
4 | Nazma Bibi R.Khan Bahdar Bcehali Own UC M/List
. * UIC Battal , , C
5 | Shaguita Bibi Mubammad Shaf Khan Battal Ovwn UC M/List
6 | Shaista Jabeen . Muhammad Akbar Kathai _ :::ﬁ’t ,Q:Jacent .
U/C Bherkund -
7 | Bushra ] Ghulam Mustata | Bhekund { Own UC M/List
U/C Gari Habib Ullah A
8 | Naida Ashraf Muhammad Ashrif Bag Gari Habib Ullah Own UC M/List
9 | Gul Naz Bibi S. Qabal Shah Gari Habib Ullah Own UC M/List -
U/C Hilkot ' o
10 | Bibi Asia "Abdul Ghaloor [Hilkot T Own UC M/List
U/C Hangrai . T
*11 | lrum Saeed Saeed Akhiar Hangrai Own UC M/List
12 | Marium Bibi Muhammad Younis Hangrai Owin UC M/List
’ U/C Ichrian ) . .
13 | Bibi Sajida Saced ur Rehman Ichrian : Own UC M/List
14 | Saima Ara M.Fireed Khan Ichrian Own UC M/List il
U/C Jabar Daveli s
15 | Mah Jabeen Muhammad Faroog Jabar Daveli Own UC M/List
16 | Saba Tarig Muhammad Tariq Sachan pom Adigcent UCs
" -UIC Jaloo :
17 | Sobia Bibi Abdul Ghafoor Jaloo "| Own UC MiList
18 | Saima Naz Mir Afzal Jaloo Own UC M/List
) U/C Karnol S
19 | Fara Naz Muhammad Khurshid Karnol Own UC M. 'List X
20 | Nadia Rehman Habib ur Rehman Pairan E,;::i‘t,ﬁ;{‘f'fc"t UCs |
UIC Karori -
21 | Amrin Younis Muhammad Younis Karari ’ Own UC M/List
22 | Musrat Bibi Khalil ur Rehman Karori N Own UC M/List
23 | Zenab Alam Zeb Karori Own UC M/List
24 | Amrin Kusar Muhammad Miskeen Karari Own UC M/List
25 | Rukhisana Taj Taj Muhammad Karori Own UC M/List
_ﬁZE Rifat Bibi Faqeer Muhammad Shanaya 32:::::?"“"' ucs
27 | Ashiya X Misri Khan Shanaya Slr::i}ﬁ:”'cy nt UCs
28 | Razia Bibi e.\\ Muhammad Zaman Darband :/'lzfj‘{ﬁf{'mp[ UGCs

,J,J"‘;.;,)ud P .
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¢ UIC Lassan Nawab ' -
29 | Sobia Arshad Muhammad Arshad Lassan Nawab Own UC M/List
30 | Rashida Bibi M.Zahoor . Lassan Nawab Own UC M/List
V/C Mohandari 1
31 | Bibi Naseema I Ghulam Nabi l Mohandari | Qwn UC M/List
U/C Nika Pani .
32 | Yasmeen Wahab Abdul Wahab Nika Pani Own UC M{List -
33 |-Neelam Abdut Latif Darband From Adjacent UCs
Menl llst :
UiC Perhinna
34 | Lubna Younis M.Younis Perhinna Own UC M/List
35 | Zahida Bano Ali Zaman Perhinna Own UC M/List
U/C Phulra
36 | Bibi Saleha Abdula Jan Phulra Own UC Mfl.lst
37 | Mehnaz Bibi M.Iqbal Phutra Own UC M/List
38 | Bibi Mewash M.Naveed Phulra Own UC M/List
39 | Farzana Yousaf M.Yousat Phulra Own UC M/L.ist
40 | Bibi Farah Khurshid Khan Sawan Maira From Adjacent UCs
Merit list
U/C Sachan Kalan ’ -
41 | Bibi Salama Shezada Khesro Faredon Sachan Kalan Own UC M/List
42 | Bibi Norin Rehmat Ullah Sachan Kalan Own UC M/List
UIC Sawan Maira Coe -
43 | Tahira Jabeen [ Muliammad Ayub I Sawan Maira - [ Own UC M/List
U/C Shanaya . .
44 | Safoora Faral Abadul Razaq Shanaya Own UC M/list
45 | lrum Shaheen Anwar Khao Shanaya Own UC M/L.ist
-~ UIC Shergarh i
46 | Saceda Haidar Mir Haidar Shergarh Own UC M/List
47 | Fozin Bibi Sher Bahadar Shergarh Own UC M/List
48 | Sadia Gul M.Zaman Shergarh Own UC M/List
49 | Asma Abdul Malik Darband From Adjacent UCs
Merit bist
" UIC Shuakat Ahad B '
50 | Sadia Javed Javed Khan Shuakat Abad Own UC, M/List
51 | Sabeen M. Haroon Shuakat'Abad Own UC M/Lixt
52 | Tabasam Rashid Abdul Rashid Shuakat Abad Own UC M/Lial
UIC Trangri Sabir Shah < .
53 | Nabecla Ghuncha Gul Bashir Ahmad Khan Trangri Sabic Shab Own UC M/L.ist
54 | Khalida Bibi M.Yousaf IChan “Trangri Sabir Shah Own UC M/List
55 | Sidra Hamayun M. Hamayun Trangri Sabir Shah Qwn UC, M/List
UIC Bandi Shungli oL
56 éalma Javed Muhammad Javed Darband From Adjacer: UCs
: Merit lisl
57 | Nosheen Bibi Fazal ur Rehman Darband From Adiacent UCs
L erit lisL
UIC Tanda -
58 | Sahibzada Hazmat Rabani Ghutam Rabani Tanda ';;::‘i‘t f}g‘“‘ce'" UGs
59 | Asma Noreen Nawab Khan Dhodial I;;O".‘ ! \.fl-'“.cc-"‘ UCs
eril h.\!
ADJUSTMENT ORDER -
\.

the posts mentioned against each.

Consequent upon the ab

ove. the following adjustment are hereby ordersd avainst

\

Shaista Jalgs

Mty

At 1]
. ,i"'i)-:afe

Distt: Couns Anootiabad

_g”“"“\

S# | Name Father’s Name ::g:::fc:::ddbcfél Place of Posting * - R-::;.n r_li-s_‘_
1, | Niaz Gul Abdul Razaq Batta GGPS Baffa Khurd : A’I,\’/‘.’I‘:'ast
2 Sabia Noor Hussain Baffa GGPS Kando Gali Vst
3 Munaza Daud Daud Behali GGPS Ashwal AIVIst
4 Nazma Bibi R.Khan Bahdar Behali GGPS samal Nakka . }}/Y(I'(sst
5 Shagufta Bibi Mubammad Shaft Khan Batta! GGPS Kamang /@!:t;-
6 Muhampad Akbar Katha GGPS Chandsi A/VAast |
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Ghulam Mustafa
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TERMS & CONDITIONS: :

1. Their appointments are puu,ly
assigning any reason/notice.

Bhekund GGPS Kchnian Mian
Naida Ashraf Muliammad Ashrif Bag Gari Habib Ullah GGPS Danna Ganaila - AV 'ost |
g | Gui Naz Bibi S. Qabal 'Shah 1 Gari Hubib Ullah | GGPS Chuntri . (ALVIPast
10_| Bibi Asia Abdul Ghafoor kot GGPS Khao Balimang AIVIFest |
11 | trum Saced Saced Akhtar Hangrai GGPS Kalas Ghanaila - | A/V/Uast
42 | Marium Bibi Muhammad Younis Hangrat GGPS Kalas Ghanaila’~ " AL Vit
13 | Bibi Sujida Saced ur Rehman ‘{chrian GGPS Karmang Payeen - N ik '_\_IJ
14 | Saima Ara M.Fareed Khan Ichrian GGPS Ramisera ¢~ 7 ATV
15 | Mah Jabeen - Muhamumad Farooq Jabar Daveli GGPS Baso Manda Gucha | A/VIvest |
16. | Saba Tariq Muhammad Tarig Sachan GGPS Baso Manda Gucha * | A/V/ st | L
17 | -Sobia Bibi Abdul Ghafoor Jaloo GGPS Talian Di Kasi AV
18 | Saima Noz “Mir Afzal Jaloo GGPS Chor Banda .- AIVI- nt
19 | Fara Naz Mubammad Khurshid . Kaenol GGPS’Bhoraj AV st |I
20 | Nadia Rehman Habib ur Rehman Pairan GGPS Dheri Sohai - ANV
21 | Amrin Younis Muhammad Younis Karori GGPS Seri Malwal A/NV/Isst
22 | Musrat Bibi Khalil ur Rehman Karowi GGPS Malhar o ANVIPeR
23 | Zenab Alam Zeb Karori GGPS Malhar S ANV
24 | Awrin Kusar Muhammad Miskeen Karori GGPS Fata Bandi . =~ - AN =t .
25 | Rukhsana Taj Taj Mulhammad 1 Karori GGPS Fata Bandi - AIVII **‘-l___ i
{26 | Rifat Bibi Fageer Muhammad . = | Shanaya GGPS Naryala AN & |k
27 | Ashia Misri Khan . -Shanaya GGPS Thakra .~ ANII'“-:I_
28 | Razia Bibi ‘Muhammad Zaman | | Darband GGPS Dhok. - - ; ::'A.I_\'/'Il" st
29 | Sobia Arshad Muhiammad Arshad = Lassan Nawab GGPS Sharota | AIVIP £
30 | Rashida Bibi - M.Zahoor Lassan Nawab | GGPS Chapra Bala ANV ;C
'31 ‘| Bibi Naseema Ghulam Nabi iviohandari GGPS Badal Gran, * AN
732 | Yasmeen Wahab Abdul Wahab i 1 Nika Pani GGPS Cham .~ ANV :C_
33 | Neelam Abdul Latif 1" Darband GGPS Cham AV |
34 | LubnaYounis M.Younis - Perhinna GGPS Phalkot AIVIP. A E
35 | Zahida Bano Ali Zaman Perhinna GGPS Phalkot " - CALVIE 1___ |
36 | Bibi Saleha Abdula Jan Phulra GGPS Ghazikot _A/_Y’F k!
37 .| Mehnaz Bibi M.lqbal - Phufra GGPS Dhaman AT
38 .|.Bibi Mewash ' M.Naveed Phulra GGPS Ghazikot ~ _A’V/" T
39 . | Farzana Yousaf M.Yousal Phulra GGPS Batangi AN ;l_—_
40 | Bibi Farah Khurshid Khan Sawan Maira GGPS Gojar Gali C AN
41 .| Bibi Salama Shezada Khesro Farcdon Suachan Kalan GGPS Kalas Nawaz Abad "'AIWI’ N
42 . | Bibi Norin Rehmat Ullah Sachan Kalan GGPS Kalas Nawaz Abad [TA/V/A" 1]
43 | Tahira Jabeen Muhannmad Ayub 1 Sawan Maira GGPS Mohar ~ - AN
44 |-Safoora Farat - Abadul Razag Shanaya GGPS Numshera Shahkot. | ATVIE
45 | trum Shaheen Anwar Khan Shanaya GGI'S Numshera Shahkot .- AV a
46 | Saecda Haidar Mir Haidar Shergarh GGPS Gakharh AN 2
47 | Fozia Bibi Sher Bahadar _Shergarh GGPS Perchaian AT __
48 | Sadia Gul M.Zaman Shergarh GGPS Perchaian ANV |
43 | Asma Abdul Malik Darband GGPS Shorolian ANV -]
50 | Sadia Javed Javed Khan Shuakat Abad GGPS Lalan Da Darra AV 1|
51 | Sabsen M.Haroon Shuakat Abad GGPS Chajar Bala 1AV
52 | Tabasam Rashid Abdul Rushid Shuakat Abad GGPS Paniyali AN ]
53 | Nabeela Ghuncha Gul | Bashir Ahmad Khan Franon Sabir Shah | GGPS Trangri Bala CAINP
54 | Khalida Bibi M. Yousal KKhan Trangri Sabir Shah | GGPS Trangri Bala | ATV
55 | Sidra Hamayun M.Hainayun Trangi 1011 Sabir Shah | GGPS Khati Paloi AN
56 | Salma Javed Muhammad Javed‘_ _____: D'-a"_rband GGPS Pagora AN
| 57 | Noshin Bibi Fazal ur Rehman Darband GGPS Beer Bat - CANP
58 gahle?dI Azmat Ghulam Rabani Tanda CEGI"S “Talian Manda_ ) AIV/I
ebani _ Gucha SR _
59 | Asma Noreen Nawab Khan Dhodial GGPS Kothri REALE
- i -
o S

“hout
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-+ They will be governed by such rules and - regulations enforce and as may rbe prescribed: by the
Governiment from time to time for the category of the Government servants to which they belong.

(93]

In case they failed to assume the charge of their posts within 15 days of their appoinﬁnjéhi,‘_ (f;‘gxiidiclnture- -
ship will be stand automatically cancelled. . . - S SN )

4. Their services are regular but will not be entitled for pension/gratuity & they will not_é ntribute any i
amount towards GP Fund however they will contribute CP fund on the prescribed’ rate. & half-
contribution will be made by the'Government.- ' : : . T B

5. They will submit to this office. their all testimonial and domicile/ UC Certificate from .t_h_e_"secrelary_ ‘
concerned union councils along-with bank drafts in the name of controller / treasurer of the concerned .
BISE / University within 7 days after the taking over charge for verification. S

6. The release of the pay by the concerned DDOs will be subject to the receipt of verified documents by -
the appointing authority / (EDO E&SE Mansehra) PRI

7. In case a document or docunients.is / are found fake or forged or Bogus on such sc;uti'ny;'.or all the ;
verification, the service of the teachers ‘concerned . shall be terminated. The whole amount paid to -

him/her as salary will be recovered and a case against him/her shall be registered under relevant section
of Law. e : e

" 8. Their services are liable to termination on one month prior notice from either side in case-of resignation - i
without prior notice, their one month pay/allowances if any shall be forfeited to Government Treasury.

- 9. Their services can be terminated at any time in case their performance is found un-satisfactory; they will
be proceeded against under the removal froin sérvice under E&D Rules 2011. ‘ IR '

10. They should produce Age & I-Ieé[th Certificate from the MS DHQ Hospital Mansehra, = .

11. They may not be handed over the charge if their age is above 35 years and below 18 years.”. - - .

12. The Candidates who are working as regular before 15 July 2001 in pervious post, their entitled
for pension / gratuity etc. o : S ‘ :

13. No. TA/DA etc is allowed. o .
14. Charge report should be submitted to all concerned in duplicate. -

-

’

(Umar Khan Kundi} ‘A o
- EXECUTIVE DISTRICT OFFIGER
E&S EDU: MANSEHRA

Endst: No. 5360-5384 /Estt: (MAppt:PET(FY2011-12 Dated Manschia the 18" May. 2012
Copy to the:- o ' :

Secretary to Gove: of KPK E&SE Department Peshawar,

Director E&SE Department KPK Peshawar.

District Accounts Officer, Mansehra. 2

District Officer (M&F) Local Office.

Deputy District Officer (Female) E&SE Manschra.

PA to.District Coordination Officer. Mansehra. ~

Budget & Accounts Officer, local office. Mansehra.

Candidates concerned.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMAI E) MANSLHR

NOTIFIC ATION

1:- W rerasMstA_@/WId \72“/6&’{ D/0 MMLMMW

GEHSHEEMS/GGP rA _was served with show cause notice and was proceeded
under the Khybér Pukhtunkhwa Govt: Servants (Efficiency and Disciplinary) Revised Rules 2011 for
the charges mentioned in her Show-Cause Notice. ‘

2:- And-where as the inquiry committee comprising the following officers conducted an inquiry
regarding the iliegal appointments in the office of Ex- Executive District Officer Elementary and
Secondary Education Mansehra. °

i) Syed hidayat Jan,(PCS SG B-20) Agricultural Department Khyber Pukhtunkhwa, Peshawar(Now
Secretary Zakat, Usher and Social Welfare Department)

ii) Mr. Akhalhag Baig, Principal BS-20 RITE Male Haripur.

3:-  And where as the inquiry Committee after having examined the record pointed out that you were
appointed illegally and against the recruitment rules and policy.

4:- And where as District Education Officer {Female) in the capacity of competent Authority, after
havmg considered the cha rges, evidence on record, recommendation of report of the inquiry
" committee and replies in response to Show Cause Notices, is ot the view that the charges against
you have been proved.

5:-  Now, therefore, in exercise of the powers conferred under Khyber Pakhtunkhawa Govt:
- Servants{Efficiency and Discipline) Revised Rules 2011 the District Education Officer(Female)

Mansehra ,in the capacity of competent Authority is pieased to impose major penalty of f TZ/V‘;’J

“DISMISSAL” from Govt: Services upon Mst. 42 vesl D/O

" CT4RETA+— é ﬁz GGHS/GGM GGPS

%DISTMCT EDUCATION OFFICER

R SR T o
.

FEMALE MANSAEHRA.

Endst: No:g”9£’v?/ﬂ‘r_AE- /Estab: dated 273 o2 ] /2015,
- Copy to the:- / —

. Secretary Elementarv and Secondary Education Department Khyber Pakhtunkhawa, Peshawar.

. Director Elementary and Secondary Education Khyber Pakhtunkhawa, Peshawar.

. District Accounts Officer Mansehra.

. District Monitoring Officer Mansehra.

. Deputy Commissioner Mansehra.

. Principal/Headmistress___ )

. SDEO{F) Mansehra.

. Budget and Accounts Officer Local Office.

9. Mst: )

q7 DISTRICT EDUCATION OFFICER
FEMALE MANSAEHRA.
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_ v {EBEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL e :
. a R ‘ ‘ CAMP COURT ABBO'I'[ABAD _ s
| ‘j; S SR CE L B Appeal No 775/2015 |
‘Salma Javaid , D/O Javaid, R/O Village Moha!lah Islamabad , Darband, District
MANSEATA.....oceririicrinmrecriiis serviesssinss s ss s s ssssssss s ssssssssssssssses s seesessessessesneesssAPPELLANT
Versus s
1. Govt of Khyber Pakhtun Khawa, through Secretary Elementary and Secondary Education, =

Peshawar and others. . ‘ i
2. Director Elementary and Secondary Education, Govt. of Khyber Pakhtun Khawa, Peshawar. ‘

3. District Education Officer (Female) District Mansehra.

......RESPONDENTS. -

Written reply on behalf of Respondent.

PRELIMINARY OBJECTIONS:

That the appellant has got no cause of action to file the present appeal.

That the appeal is not maintainable in its present form.

"

i
3
T

That the appeal is time-barred and not entertain able.
That the appellant has not come to this tribunal with cleans hands.
That the appellant is estopped by his own conduct to file the instant appeal.

That the appeal is based on false and mala fide hence deserves dismissal.

NS B s w N

The appellant has suppressed the material facts from this Honorable Service Tribunal, hence

not entitled for any relief & appeal is liable to be dismissed.

FACTUAL OBJECTIONS:

1) Para No.1 is correct to the extent that respondent No.3 announced the post of PST in dail * -
“The AAJ” dated 20-5-2011, while rest of the Para is ingorrect. : b

2} Para No.2 is subject to proof. E

3) Para No.3 is incorrect. The appellant was appointed as PST in the education Department

through illegal appointment order dated 18-05-2012. (Appeal annexure C)

>
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. 5)
6)

7)

8)

9)

Para No.4 needs no comments.

Para No.5 is correct.

Para No.6 is correct to the extent that the respondent No.3 issued show cause notice to the
a‘pp‘ellant on the bases of inquiry conducted at high level, in the light of same inquiry the
rlespondent-No.S was directed by the competent authority through letter No. SO(S/M} E&SE
D/4-17/2013/ Umar- Khan EDO BS-19 Dated Peshawar the Augus.t 25, 2014, that further action
may be taken in the light of the finding of the inquiry committee after issuance of Show cause
notice to the female teachers who were illegally appointed. '

| ]Annexuré A)

Para No.7 is incorrect as composed the competent authority was not satisfied with the reply

of the appellant.
Para No.8 is incorrect. The respondent No.3 issued Show cause notice to the appellant after
completion of high level inquiry, as stated in Para No.6 opportunity of personal hearing wa§
given to the appellant which was not availed. Dismissal of the appellant was in accordance

with the law / rules.

The departmental appeal of the appellant rejeéted by the Director E &SE Peshawar on the

following grounds.

-

She belongs to U/C new Darband where no post was lying vacant. She has acquired the B.A

- qualification after due date but after deduction of her B.A marks her score was reduce to

43.05 from 45.20 and her position in the merit list was at S.No 2 in her U/C under ETEA'

R. No 1701530.rema.ins unchanged. She was adjusted in GGPS Paghora U/C Bandi Shungli
which is not adjacent to her U/C according to the list provided by DEO (F) Mansehra. She was
wrbngly appointed in other U/Ca Bandi Shungli Vide Endst: No.‘ 5360-84 dated 18-05-2012 at

&

S.No 56. Her adjacent U/Cs were Shanaya and Nika Pani each having 02 vacancies of PSTs but

U/C Shanaya has its own other candidates on merit whereas Nika Pani has only one candidate

on merit and the other candidate Neelam of adjacent U/C Darband is appointed in Nika Pani

as she was on top of the Merit.

ii. Appeal may be rejected with the remarks that she did not deserve to be appointed.in the

adjacent U/Cs.
GROUNDS:-

Annexure-B



=
; - . -‘ e
3 .
i . - e _
$. Para No. a & b is incorrect. The appointment was not made in accordance with the law due
) to which the dismissal order was issued. |
C. -Para No. cis incorrect hence denied.
< d. Para No. d is correct to the extent of adoption of proper procedure as per.Law. Rest of the
para is incorrect, hence denied. -
e. Para No. e is incorrect. The entire allegations leveled against the appellant have been

proved by the enquiry committee and appellate authority.

f. Para No. f is incorrect. All the coddle formalities have been fulfilled while dismissed the
appellant. _
g. Para No. g is incorrect. The act of the respondent department is in accordance with the

principle of jurisprudence and natural justice.
h. . Para No. h is incorrect. The detail of posts and rival candidate in her own U/C was given in |
above paras. .
i. Para No. i is incorrect. The proceeding against the appellant was méde on the directions of'
higher authorities. - ' .

i- Legal may be treated as per law.

Prayers: ) - _
It is therefore humbly prayed that the instant appeal may kindly be dismissed. '

,
Ve
Respondent No.1 -

Secretary E&SE, KPK, Peshawar. ' / _

Respondent No.2 ’
Director E&SE, KPK, Peshawar.

Respondent No. 3

District Education Officer
(Female) Mansehra.
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I, Mr. Sakinullah, ADEO(Litigation), District Education Officer (F) Mansehra, do, hereby
solemnly affirm and declared that the contents of reply in the instant Appeal No.775-A/2015 titled
case Salma Javaid PST Versus I‘Edu’cation are correct and true to the best of my knowledge and record

and | have concealed nothing as material facts before this Honorable Court.

DEPONENT




BEFORE THE KPK SERVICE TkIBUNAL, CAMP COURT ABBOTTABAD
M.st: Salma Javaid, EX-PST, APPELLANT
VERSUS

Govt. of Khyber Pakhtun Khawa, through Secretary Education,
PESNAWAT €LC..u..eucereeeeeseeiecreseriesnesersees s ssse s Respondents

SERVICE APPEAL

REAPPLICATION IN RESPECT OF SUSPENSION OF OPORATION OF IMPUGNED
ORDER DATED 03-03-2015. '

RESPECTFULLY SHEWETH:

1. The replication may please be considered as integral part of written reply.

2. . Para No. 2 is incorrect, hence denied.
3. Para No. 3inincorrect, hence denied.
4, Para No. 4is incorrect. The applicaht was not entitled for the said post.
5. Para No. 5is incorrect, hence denied.
' 6. Theingredients of suspension are not fulfilled. The dismissal of the appellant was made
in accordance with the law by the competent authority.
It is therefore most humbly prayed that the application may graciously be
dismissed with cost.
Respondent No. 1 to 3 through -~ )

District Education Officer
(Female) Mansehra.

LY T UV SR
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AFFIDAVIT

[, Mr. Sakinullah, ADEOi(Litigation), District Education Officer (F) Mansehra, do,

hereby solemnly affirm and declared that the contents of replication in the instant Appeal g
No0.775/2015 titléd case-Mst: Salma Javaid, EX—PST Versus Education are correct and true to the 1

best of my knowledge and belief and | have concealed nothing as material facts before this

~ Honorable Court.

i
;
i
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{f‘ §g ELEMENTARY & SECONDARY EDUCATION
Ry, | | ~ DEPARTMENT

= Q;;}-é’é‘%” U S . Dated Peéhawar the February 27,2014

- NOTIFICATION .
NQO.SO({SIMIE&SEDI4-17/2013!Umar Khan DEQ: WHEREAS Mr. Umar Khan Ex-Executive

%' District Officer (BS-19), E&SE/ District Education Officer Male Mansehra (now District Education Officer

Male Karak) was proceeded against under the Khyber Pakhtunkhwa Govt: Servants (Efficiency &
Discipline) Rutes, 2011 for the charges mentioned in the charge sheet and statement of allegations. '

2. AND WHEREAS inquiry committee was constituted comprising the following officers to
| canduct tarmal lnquiry against the accused officer, far the charges leveled against him in accardance
with the rufes. | ‘
i. Syed Hidayat Jan, (PCS SG BS-20), Speciat Secretary, Agricuttural
Department, Khyber Pakhtunkhwa Peshawar (now. Secretary Zakat, Usher and
Social Welfare Department.
i, Mr. Khallaq Baig Principal BS-20, RITE Mate Haripur

3 AND WHEREAS the inquiry committee after having examined ihe charges evidence on
record and explanation of the accused officer has submitted the repont.

4. AND WHEREAS a show cause notice was served upon  Mr. Umar Khan
Ex-Executive District Officer (BS-19), E&SE/ District Education Officer Male Mansehra (now District
Education Officer Male Karak) dated 25-12-2013 circulated io him on 01-01-2014.

5 AND WHEREAS the Competent Authonty (Chref Minister, Khyber Pakhtunkhwa} aftec
havmg considered the charges and evidence on record, inquiry report, explanation of the accussd
officer in response to the Show Cause Natice and personal hearing granted to him by Secretary
Establishment Khyber Pakhtunkhwa on behalf of Chief Minister Khyber Pakhtunkhwa on 14-02-2014 at

1100 haurs, is of the view that the charges against the accused ofﬁcer.have been proved.

6. NOW, THEREFORE, in exercise of the powers conferred under section 14 of Kinyber
Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (Chief

Minister, Khyber Pakhtunkhwa) is pleased to impose major penalty of “Remaval from service? pon

“Mr. Umar Khan Ex-Executive District Officer (BS-19), E&SE/ District Education Officer Male Mans2hwra

(now District Education Officer Male Karak) with immediate effect -

SECRETARY

" Endst: of Even No. & Date:

Copy forwarded to the: -

t- Accountant General, Khyber Pakhtunkhwa, Peshawar.

2- P8O to Chief Minister Khyber Pakhtunkhwa Peshawar.

3- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
4- District Education Officer (Male), Mansehra/ Karak.

5-+ Mr. Umar Khan District Education Officer Male (BS- 19) District Karak.

6- District Accounts Officer Mansehra/ Karak.

7- PS to Chief Secretary Khyber Pakhtunkhwa Peshawar, ’

8- PSto Secretary, E&SE Department, Khyber Pakhtunkhwa.

9- PS to Special Secretary, E&§E Department, Khyber Pakhtunkhwa, <
10- Office order file.

Ly A s
e Ty GOVERNMENT OF KHYBER PAKHTUNKH



C2.00 !t is requesied that further acll()n may bc taken in ihc I:th ol hindings of u.o inguiry

. commlttee after sssuance of show. cause notaces to the female, teachers who were Jller;"zlly

. '—-H-mo—-_ AT

GOVE meg NT OF KHYBER mm: FUNKHWA <
LLLMFN TARY & SECONDARY EDUCATION 4 :
- DEPARTMENT -

"'-"No,SO(S»/f\‘/]-)y E&SED/4-17/2013/Umar Khan EDO BS-19
- Dalcd Peshawarthe August 25, 2014 ;

f <.J I . 4] f”‘//
r.. 5_‘ N Dl o r- 7
//.'a'..n crst
i The Director, ~ | ‘/’f-/{ ! ,)/"‘._. RNy
- Elementary & Secondary Education S e Jlff '
hyber Pakhtunkhwa Pechawar ‘ . N \\‘
. . ' . . " R /~
. \ District Educatnon Off;cer (Female) ' \% e

Mansehra.

'SUbjéét: - ‘ENQUIR’_Y REGARDING APPOINTMENT/ GUIDANCE.

\‘ | am direcled lo refler lo-your leller No: )U/() dited 16-07.2014 on the subject noloed

. above and’ to forward herewith a copy of inquiry report conducted by inquiry committee

comprlsmg the followmg officers.

it '_ Syed Hidayat Jan, (PCS SG BS ?0) Ex-Special Socretary /\grlculturc ana:tmcnt
: Khyber Pakhtunkhwa Peshawar. _

.I Mf Khaiaq Baig, Prtncxpal (BS- 20) RITE Male Harrpur

Ll

Vs - _.12.._

appomted \

A

———— e e L.
. . . i
. H

'Er.lrcll; As Above: S /" '_ ’A/ )

(MUJEEB UR PEHMAN)
SECTION OFFICER (bCHOOLS/MALE)




" INTRODUCTION: :
* 7 ¢DURING THE YEAR 2012 AND 13 IN OFFICE OF THE EDO, ELEMENTARY AND

&gECONDARY EDUCATION, DISTRICT MANSEHRA APPOINTMENTS OF FEMALE

.1 Y TEACHERS IN VARIOUS CADRES WERE CARRIED OUT PURSUANT TO AN

- ADVERTISEMENT PUBLISHED IN DAILY AAJ DATED: 20-05-2011, WHEREIM CERTAIN

IRREGULARITIES/ILLEGALITIES IN VIOLATION OF RULES AND PRESCRIBED

PROCEDURE WERE NOTED, THEREBY RESULTING IN BREACH OF MERIT/ILLEGAL
PRACTICE AND IGNORING THE RIGHTFUL CANDIDATES. 5

1. The Competent Authority has constituted the enquiry committee, comprising the
following officers vide Notification No: SO(S/M)S&SED/4-17/2013 to conduct formal
enquiry against Mr. Umar Khan Ex-EDO (E & SE) (BS-19) Mansehra now DEO{ M) Haripur
and Miss. Shamim Akhtar Deputy DO (E & SE) Mansehra (BS-18) and others for the
charges mentioned in the charge sheet and statement of allegations(Annex-#£)

i -.fﬁingﬁﬁ‘fﬁxogxg 2JAN ( RCS_,_Sé .B5-20) §Spécial Secretary,’ Agriculture’ Department,’
... [Khyber.Pakhtunkhwa, Peshawar. o
- KiEEMUHAMMAD KHALAQ BAIG; Principal (85:20) R.LT.E (M), Haripur.?

2. Both the accused officers i.e. Mr. Umar Khan, Ex-DEO (E & SE; , Mansehra and
Miss. Shamim Akhtar, Deputy District Officer(E & SE) , Mansehra have been charge
" t.. sheeted as under: . ,

éfj:'i-The accused Mr. Umar Khan Ex-DEO (M) (E & SE) Mansehra presently posted as DEO(M)
3 Haripur
s : i

i, ;}That ‘while posted as DEO (M) Mansehra (BS-19) committed the following irregularity
g (Annex-I) _ : :
. !‘.;.‘" f s

;" MADE ILLEGAL APPOINTMENTS OF CT, DM, PET AT, QARIAS AND PSTS
7. (FEMALE) DURING THE YEAR 2012 AND 2013 IN VIOLATION OF RULES ;-

-+ AND PRESCRIBED PROCEDURE IN DISTRICT MANSEHRA.
ECRA

b -Mst. Shamim Akhtar Deputy District Officer (BS-18) Female (E & SE), Mansehra :

i:”"'fhat while posted as Députy District  Officer (BS-18) (Female) (E & SE), Mansehra,
%, committed the following irregularity (Annex-II) :

' '?* MADE ILLEGAL APPOINTMENTS OF CT, DM, PET, AT, QARIAS AMD PSTS
7. (FEMALE) DURING THE YEAR 2012 AND 2013 IN VIOLATION OF RULES

AND PRESCRIBED PROCEDURE IN DISTRICT MANSEHRA.
*‘____.__%___——
Venue of Enquiry: .

.+The enquiry was conducted in the office of Dy. DEO (Female) Mansehra.
-PR'QCE’E’D’IN“GS’:"{{? ]
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o . The committee informed both the accused officers vide No. PS/SSA/Enquiry /2013 Dated

56/_7_{_201'3'.], The District Accounts Officer Mansehra was also asked to provide copies of
PPointment orders of the teachers quoted in subject enquiry (Annex-I1I) .

Copies of Charge sheets and Statements of allegations which were already sent to the

Oi"’}‘Ofﬁcers' by the Department were re-submitted to them with the directions to subgit their
plies in the stipulated time. : -

'iTh'e committee visited the office of DEQ (Female) Mansehra on 01/8/2013 to conduct
JUTY: Mr Umar Khan Ex EDO (E & SE ) Mansehra and Miss Shamim AKhEar Cy. DEO
€maie)Manshera were present alongwith their staff and attended the enquiry proceedings

ml'Iex-I\/) Q Ké'/"fﬂ?r\
. e Jy /
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8. ‘The Present DEO (M) and Dy. DEO (F) Mansehra were asked to provide all the record
/files and other related record mentioned in the letter to the committee on the day of enquiry
vide. No: SS (AD) Enquiry/2013 Dated 01/08/2013 (Annex-V). :

9.  The enquiry proceedings continued on daily basis w.e.f 01-08-2013 and on the very
second day, one of the accused Mr. Umar Khan, insisted on his designation as recorded in his
reply to the Charge sheet/statement of allegations submitted to the committee, claiming that he
had not served as DEQ (Male) Mansehra during the year 2012 rather he had served as EDO(E &
SE)Mansehra. Despite persuasion by the committee regarding factual position of the designation
as_contained in the Education Department Notification No: SO(S/M_ E&SED/3-
2/2012/Management Cadre dated: 28-12-2012, he was still adamant not to charge his stance.
(Annex-V (A)).

On account of this, the committee immediately informed and requested the
‘Administrative Department for rectification of the designation of the accused as centained in the
charge sheet/statement of allegation vide letter No: SS (AD) Enquiry/2013 dated::02-08-2013 *
and subsequent reminder of even number dated: 17-08-2013 (Annex-V(B-C)) viz a viz
-""'remih'der to the department from the Chief Minster Secretariat, vide No: SO-1/CMS/KPK/3-
"1/2013/3514 dated: 27-08-2013 (Annex-V (D)).
The proceedings remained continued until the same were adjourned due to falling of Eid-
Ui-Fitr Holidays, Independence day, coupled with appearance in the PHC by Chairman of the
- .enquiry committee in an official case and proceedings on leave by most of the concerned staff

. of the office of DEO(F), Mansehra as well. The same were, however," resumed w.e.f 16-08+

{”_2’(")‘823:1(1 since action on rectification of designation of the accused couldnt be communicated

toq_t_he cfommittee, therefore, the Administrative Department was again reminded for early
needful as well as granting an extension of two weeks vide letter No: SS‘”(AD) "Enquiry/2013
flated27-08-2013. (Anniex-V (E)). - S

. The Education Department vide their letter No: SO(S/M)E&SED/4-1?/201_%3/Umer Khan
 dated: 02-Sept. 2013 intimated that a summary for rectification of the designation of the
accused in the charge sheet /statement of allegation was moved to the Chief Minister, Khyber
Pakhtunkhwa/Competent Authority. Similarly an extension for further two weeks w.e.f
27-08-2013 Was also allowed vide letter quoted ibid (Annex-V (F)).

FACTS
REPLIES TO THE CHARGE SHEET:

REPLY OF MR UMER KHAN TO THE CHARGE SHEET:

10 Mr. Umar Khan Ex- EDO E&SE Mansehra in his reply of charge sheet. sent to the

- COmmittee through registered cover vide NO:7475-76 Dated 27/07/2013 has taken the stand
that he had not served as DEO (M) BS-19 Mansehra during the period 2012 but worked as EDO
£&S BS-19 Mansehra w.e.r.01/03/2011/to 31/12/2012 He added that in the charge sheet it has
been recorded that he while-posted as DEO(M) BS-19 Mansehra committed the irregularities of
making ilegal appointments of female teachers during the year 2012& 2013 in -violations of
rules and prescribed procedure in District Mansehra whereas he had not worked 3s DEO Male
Ma”SEhraf during the said period. He further added that he was neither an authority for
appointments for female side nor made even a single appointment of female teacher in capacity
Pf Posting as District Education Officer BS-19 (M) Mansehra and hence questicn of making
llegal appointments of CT,DM,PET,AT,QARI, PST(Female) during the year 2012 and 2013 in
violation of rules and prescribed procedure does not arise. He requested for the ex«f:zmption from
the Charges and with-drawl of charge sheet from him (Annex-VI). '

Q M"’
\ —— / :”




TSR

UC Sawan
Mera

Bibi
UC Sawan Mera

UC Sher
Garh .

Farah r/a

Appointed at GGPS, Gujar gali UC
Phulra being the adjacent UC which
is not correct Phulra is not adjacent
UC to Sawan Mera. (Annex-
LXXXII). '

Appointment is

irregular

Saeeda Haider
r/o Sher Garh

Fozia Bibi r/o
UC Sher Garh

Asma Abdul ~
Malik rfo UC
Darband

Appointed at GGPS Ghakkar UC
Sher Garh S.No 46 . She had not
entered her BA marks in her
application form. Later on 15.8.2011
result was declared and award of
weightage of BA after the closing
date is not valid. (Annex-
LXXXIII)

Although she was shown absent in
EATA result under R.No 2045 but
was included at S.No 47 of the
appointment order

GGPS Parchaian. (Annex-LXXXIV)
=200

Appointed at GGPS_ Shoralian UC
Sher Garh being the adjacent UC.
But the UC Darband is not adjacent
to UC Sher Garh. Some other
candidates- of UC Sher Garh were
also waiting .for appointment. The
appointment of candidate of UC
Darband in UC Sher Garh is not
valid. (Annex-LXXXV). ‘

appointed at |-

Violation of
recruitment

rules/policy

Appointment is
not valid

Appointment is
irregular and
violation of rules.

e
4] Shoukat -
-4 Abad

Sabeen r/o UC
Shoukat Abad

Appointed ‘at GGPS Chajar Bala UC
Shamdara whereas three posts were
already vacant in UC Shoukat Abad

The arapointme‘r-lvt"
is against
recruitment rules.

e
~iTarangri
-{.Sabar
~1-Shah

Sidra Hamayun
r/o UC Tarangri
Sabar Shah

Appointed at GGPS Khati Paloi at
S.No 55 UC Sum Elahi Mang and not
in own UC where three posts were
vacant.

The appointment
in other UC is
violation of
recruitment policy

UC Bandi
+Shungli

T e

Nosheen Bibi r/o
UC Darband

L

"Salma javed r/o 7

Appointed in. UC Bandi Shungli at
GGPS Beerbat being adjacent UC
Which is- not. the adjacent UC.
(Annex-LXXXVI)

Appointed at {GGPS _Phagura.” She
was not qualified as BA up to the

The appointment
is not valid as the
near by UCs of UC
Bandi Shungli are
Khatai, Karori and
Sher Garh.

The appointment
is invalid.

==

UC Darband--#" | closing date of advertisement. Her
I BA result was declared on
» 15.8.2011. Award of BA weightage
is not justified ~ . (Annex-
, LDOXVII) O
g ) -
f;7/\77\ ' W
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ot DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION

|, : , KHYBER PAKHTUNKHWA, PESHAWAR. ( B
e NgﬁFICATION. .

- N
.

WHEREAS, _Mst _Salma., Javed,'.-_ PST? at Government Girls Primary School’
', Phogura District Mansehra was dismissed from service by the DEO (Female) Mansehra vide Order No.
+ 2096-2105 dated 03/03/2015 after serving Show Cause Notice and giving her an opportunity of personal
hearing on charge of irregular/fake/bogus appointment.

WHEREAS, consequently the above aggrieved teacher lodged/preferred an appeal
to the Director E&SE Khyber Pakhtunkhwa, Peshawar (appellant authority) against her dismissal from
service with the pray to set aside her dismissal order issued by the DEO concerned followed by her
reinstatement. "

AND WHEREAS, the Director E&SE Khyber Pakhtunkhwa, Peshawar
constituted a committee vide Notification No. 5500-09 dated 23-04-2015 for the scrutiny of appeals of
above dismissed teacher. ’ -

AND WHEREAS, the committee having scrutinized appeal of above affected
teacher on the basis of available record and merit of the case submitted its report to the Director E&SE
Khyber Pakhtunkhwa, Peshawar with the findings and recommendations reproduced briefly below:-

[ 17" She_ belongs'to U/C New Darband where o post was lying vacant. She has/
acquired the B.A qualification after due'date but after déduction of her.BA/
marks her score was rediced to 43.05 from 45.20 and her. position in the merit 7
list was at S No 02 in her U/C undér ETEA”R. No._1701530 remains?
inchanged. She was adjusted in GGPS Paghora U/C Bandi Shungli which is?
not adjacent to her U/C according to the list provided by DEO'(F) Mansehra?
She was wrongly appointed in other U/C Bandi Shungli Vide Endst” No.5360
‘84°dated 18/5/2012 at S.No. 56.Her adjacent U/Cs were Shanaya and Nika’
Pani each having 02 vacancies.of .PSTs _but .U/C . Shanaya - has-its . own

i%didat_es on merit whereas Nika Pani has only 01 candidaté on merit and the’

Sthier candidate Neelam of adjacent U/C Darband is appointed in Nika Pani as’
she was on top of the merit.” 3 _

{75~ Appeal may  be rejectad With the remarks  that she. did .not deserve.to. T4
<appointed in the adjacent U/Cs:/

| NOW, THEREFORE, in exercise of powers conferred upon the Director E&SE e
’ Khyber Pakhtunkhwa, Peshawar (appellant authority) under E&D Rules 2011 read with rules 17 (2) (a)

and keeping the findings/recommendations of the committee into consideration, rejects the appeal of

aforesaid sacked teacher for reinstatement, however her dismissal order issued by the DEO (F) Mansehra®

| vide order No. 2096-2105 dated 03/03/2015 is’hereby converted into removal from service?

Director
Elementary & Secondary Education,
\ﬁ 35—3 _ 5‘6 Khyber Pakhtunk:-\:a, Peshawar.
Endst: No. /F.No.” [Q /Appeals Female MSR  Dated Peshawar the /2015

Copy of the above is forwarded for information & n/action to t

District Education Officer (Female) Mansehra
District Accounts Officer Mansehra

Sub Divisional Education Officer (Female) Mansehra
Appellants concerned

PA to Director E&SE KP, Peshawar

Master File.
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Directorate EXSE, KP
Peshawar




21.1.2016 : N , .
Agent of counsel for the appellant and Mr. Muhammad

Fayaz, Supdt'..alqrigWith'-'Mr. Muhia'mmacl Saddique, Sr.GP for
“respondents present. Written reply submitte‘d. The appeal is

assigned to D.B for rejoinder and final hearing for 15.8.2016 at Camp

" P

Court A/Abad..

Ch an
Camp Court A/Abad

15.08.2016 . | Counsell for the appellant and. Mr. Muhammad
Usman, Senior Clerk alongwith Mr. Muhammad Siddique Sr.GP
for the respondents >present. Learned: counsel for the appellant
requested for adjournment to submitted rejoindér. To come up -
for rejoinder and ﬁn.al hearing on 17.01.2017 before D.B at camp
court, Abbottabad .

B— | Ch%

Member - - .+ Camp court, A/Abad
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