ot

— I 06.06.2016 - Counsel for the a?ppellan’t and Mr. Ziaullah, GP for official ™

respondents No. 1 to 3 p_fresent. Learned counsel for the appellant

- o requested for adjournment. - Adjourned  for arguments' to

A o E 3 < 4[ - f{. _ before DB

MEMBER: C o T Demeer -
03.11‘.20:16 Couns{:l for the appellant and Mr. Muhammad Jan, GP for official

respondents No. 1 to 3 present. Learined counsel for the appellant requested

for adjournment. Request accept{:d; To come up for arguments on
2.5 /7 beforeDB. .

(ABDUL LATIF) (PIR SH SHAH)

MEMBER ; _ EMBER
03.03.2017 , ~ None present for the appellant. Assistant AG for respondents

present. The court timie is about to over but non-appeared on béhalf of
the appellant nor the appeilant was present in person despite issuance
of the notice to appellant einc_i his counsel, therefore, the instant appeal

is hereby dismissed in deféu]ta File be consigned to the record room.

: ‘ : ANNOUNCED:
o - 03.03.2017

(MUHAMMAD AAMIR NAZIR)

MEMBER S » MEMER




Clerk of counsel for the appellant and Mr. Sheharyar ,Igpan ASJ

- 07.05.2015 ;‘
alongwith Addl: A.G for offlaal respondents No. 1 to 3 present. Rejomder

submitted. The appeal is assigned to D.B for final hearing for 30.11.2015.

: B ; ‘ ' | V

'MEMBER

B 30.11.2015 " Counsel for the appellant and Mr. Ziaullah, GP for
respondénts present. 'Argt_lmenls could not be heard due to

‘shortage of time. To come up for rejoinder as well arguments on
3 3 Dok~

Member . A MeMiber e

_02:03._2016 Counsel fdr the appellant and Mr. Ziaullah, GP

for respondents present. Counsel for the appellant

requested for adjournment. To come up for arguments

on 06.06.2016.

m\

Member ‘ ber




S 11.9.2014
' with Mr. Kabirullah Khattak, AAG present. Written -'feply feiféived'- f.

. over to the clerk of counsel for the appellant for rejomder whlle g

_-wr:tten reply has not been received on behalf of pnvate respondent

:the appeal was adjourned on note Reader. Therefore fresh notlce be

issued to private respondent No. 4 for written -reply/comments on

appellant on 13.1.2015.

7 —_ 13.01~.2015'

Clerk of counsel for the appellant and Mr..Sheharyar‘Kl‘ian,' [
Assistant ‘Supdt. Jail on behalf of official respondents No. -l‘g_,tvo 3

on behalf of official respondents No. 1 to 3, copy whereof is handed

No. 4, who was served through reglstered post for 3.6. 2014 when

behalf of the private respondent as well as rejoinder on behalf%)f

Clerk of counsel for the appellant and. Addl: AG i‘nr
official respondents No. 1 to 3 present. None present on
behalf of private respondent No. 4 despite service. Proceeded
ex-parte. Appellant seeks - adjournment for rejoinder:.' Last

opportunity granted for rejoinder on 7.5.2015.

Chaf&a/n




; ’ 28.01.2014 No one is. present on behalf ’of the appellant. Notices be

issued to the appellant/counsel for the appellant for preliminary
hearing on 17.03.2014. - - - ¢

ember

9 17.03.2014 Counsel for the a.ppellant"présent. Preliminary arguments
. heard and case file perused.'Counsel for the appellant contended that
the appellant has not been tréated_ in accordance with law/rules.
Against the (;riginal order dated 17.06.2013, he filed departmental
appeai on 16.07.2013, which has not been responded within the
statutory period of 90 days, hence the present appeal on 18.11.2013.

Points raised at the Bar need consideration. The appeal is admitted to
regular hearing subject to all legal objeétions. The appellant is
directed to deposit the security amount and process fee within 10
days. Thereafter, Notices be issued to the respondents for submission

of written reply/commenté"on 03.06.2014.

mber
P ’ N\ -
5 17.03.2014 . This case be put before the Final Bench \ for further proceedings.

3'é‘“t o ﬂ‘é/én.,éé) bo@/L 5 en




1 S.No. |- Date of order
" '| Proceédings
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. . N "f \u A ::'"' .
£ . 20/11/2013 ippealiofsMr. Samiullah Khan resubmitted today
L
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B%:ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.-l ) 2212013

----------------------------------------------------------------
-

Samiullah Khan . , The Govt. Of KPK and
: _ 5 : others. - '

: Versus i
_ ......Appellant .......... Respondents

----------------------------------------------------------------

 [SINGE[MEDEETi ptioworDocurien (S SRMED a tc XM AT e xu e | PaEcs B
1 1. Memo of Service Appeal 1-4
Advertisement : and :
2. Recommendation of Publiq 4/10/2008 A 5-6
. . . 20/3/2010
Service Commission
3. Tentative Seniority List 5/5/2011 - B 7-9.
4 Ell;iectlons on the Seniority 24/5/2011 C 0'_10
S. Final Seniority List : 5/7/2011 D 11-14
6. | Service Appeal ' ' E 15-17
7. Impugned Notification ' 17/6/2013 F 0-18
8. Departmental Appeal "16/7/2013 G 19-20
9. Wakalat Nama
Through
) | o Khyber Bazar, Peshawar.
Dated: {Ci / 11/2013 Cell # 0345-9337312
I
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q ‘ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No _l__ /2013

Samiullah Khan, ‘ b L. .
Superintendent, 4 -
District Jail, Timergara. ...........................Appellant.

Versus

L The Govt. of Khyber Pakhtunkhwa,
through Chief Secretary, Civil Secretariat,
- Peshawar.

2. The Secretary to Govt. of Khyber Pakhtunkhwa,
Home & Tribal Affairs Department,
Civil Secretariat Peshawar.

3. The Inspector General Prisons,
 Khyber Pakhtunkhwa, Peshawar.

4. Sahibzada Shah Jehan, .

Superintendent, ,
District Jail, Bannu. . ............. Respondents
SERVICE APPEAL UNDER SECTION 4 OF THE S N

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS.

W segyy  ACT, 1974 AGAINST THE  IMPUGNED
'NOTIFICATION DATED  17/6/2013 WHEREBY

RESPONDENT NO. 4 - BEING JUNIOR WAS

PROMOTED TO THE POST OF SUPERINTENDENT

DISTRICT JAIL (BPS-18) AGAINST WHICH

APPELLANT = FILED - DEPARTMENTAL
~'REPRESENTATION ON. 16/7/2013, BUT THE SAME

WAS NOT RESPONDED WITHIN THE STATUTORY |
PERIOD OF 90 DAYS. | ; o

qe-submitted te-42¥




PRAYER:

~ On acceptance of the instant appeal, the impugned
Notification dated 17/6/2013 may please be set-aside and
' Appéllant being senior be considered for promotioﬁ to
the post of Superintendent, District Jail (BPS-18) with
effect from 17/6/2013 with all consequential back

benefits.

Respectfully Sheweth, -
Facts giving rise to the present appeal are as under:-

1.  That the Appellant was appointed as

- Superintendent  Jail - (BPS:17) on the

recommeﬁdations of Public Service Commission

and later on vide Notification dated 18/6/2010,

Appellant was declared as Deputy Superintendent

| in pursuance of the Orders, the Appellant'reported

his arrival at Prisons Inspectorate on 23/6/2010. It

is worthy to méntién here that the post of Deputy

Superintendent was ‘;'upgradedA from (BPS-16 to |
BPS-17) vide Notification dated 16/7/2010.

2. That a tentative Senioritjr ‘List of the
Superintendent was _isSued on 5/5/2011- against
which Appellant filed “objection petition on

- 24/5/2011 but the""objections were not considered
and then final Seniority List was issued on
5/7/2011 which was challenged by the Appellant
before this Honourable Tribunal after availing the

~ departmental remedy. '

3.  That while the Service. Appeal was StiIlA pending
~ when the impugned: Notification dated 17/6/2013

R Y e e
Leedhel A caAnl ¢ T g IRECIEY
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3

& was issued whereby the Respondent No. 4 being
Junior was promoted to the post of Superintendent,
District Jail (BPS-18) on acting charge basis in

~ violation of the law and rules. N

1

4. That being aggrieved of the impugned Noﬁﬁcatioh
ibid, Appellant preferred departmental
representation on 16/7/2013, but the same was not

) disposed off within the statutory period, hence this

service appeal inter-alia on the following grounds:-

Grounds:

A.  That the impugned Notification is against the law
and rules on the subject and hence, is not

sustainable under the law.

- B. ~ That when the very. seniority of Respondent No. 4
was disputed and moreso when the matter was sub-
judice before a competent forum then the issuance
of the impugned Notification was without lawful

justification and hence, not maintairiable.

C.  That under the 'Prornotion Policy issued by the
Provincial Govt. no promotion case -shall be.
processed in respect of Civil Servants whosé

. Seniority is disputed or PERs are incomplete or is .
under any inquiry- but. despite the same, the
Resporident No. 4 was considered for promotion

and was also promoted in violation of the policy.

D. = That Appellant is an established - Senior to
Respondent No. 4 because the Appellant was




appointed as Superintendent (BPS-17) on

23/6/2010 while Respondent No. 4 was ﬁpgraded
to (BPS-17) on 26/3/2011 and 16/7/2010 i.e. after
- the appointrﬁent of the appellant but then-by means
of the incorrect Seniority List Appellant was
| shown junior to Respondent No. 4 illegally which

has resulted in serious miscarriage of justice.

E.  That the disputed Seniority List as well as the
- impugned Notification are in violation of Section-8

- of the Khyber Pakhtunkhwa Civil Servant Act,
1973, read with Rule-17 of the Khyber

- Pakhtunkhwa Civil Servants (Appointments,

Promotions & Transfer) Rules, 1989.

F.  That the Appellant also Begs to submit additional

~ grounds at the time of arguments.

" It is, therefore, humbly prayed that the instant
appeal may kindly be accepted as prayed for above.

Any other relief as .deemed- appropriate in the

circumstances of case not specifically asked for, may also -

be granted to appellant.

R )
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" Sami Ullah Khan S/O Saidal Khan

af

. . !1 :
REGISTRRIND

TN, Public Seevies Connisslon
2-Fort Road Peshawar Cantt:
(Tele; wrapiic 2ddress “Publicservis™ Pushaw.u‘)

I._r

- No. NWEP/PSC/SR- vI. : '1 Ly
Dratctl 2y 2 /2010.
v

I
!
i

*.C/O Lal Khan Ghee Dealer Lakkar leia;im

w (ADV’ERT}'SFMFNT No.G6 /2!')(“?)

‘ Bazar Kohat

i|
I
:

"#RECRUITMENT _OF SUPmmTrrmENT ' SUB___JAYL /. DEPUTY

SUPERINTENDENT . JATL . - (B-17) IN PRISCNS DEPARTMENT:
N . R

N o . N

i .

|

1

j‘ I'hc Comnussmn has recommend.,d you to th‘, ov\.rnment for appomtment but

[

' ﬁeﬂv Sc;x:(,..l ;-;-m-— -

/?7' "L-cf"(‘;'

-

>




to ask you to submit the requisi

e
"a‘-)»,ﬁJ
AW angeita e, o

, " ANNEXURE-A (Page-f) g
\ .\‘ N . . ’ s BT
" ) h H ) " T Y
) OFFICE OF THE INSPECTOR GENERAL OF PRISONS T
B KHYBER PAKHTUNKHWA, PESHAWAR, | Ay
- s !
* Ne. 9050-53 4, |
i Dated 05-05-2011 .
' IMMEDIATE/BY TCS 1 P
| P I
To _ . ! the !,'l i
. 4"1
) The Superintendents o
1. Central Prison D.1.Khan. {';’
i .2, District Jail Timergera. \ : T
o 3. Sub Jail Karak. - Y B A
4. Sub Jail Daggar Buner. e ';i' o
‘ TR o
Subject: TENTATIVE SENIORITY LIST OF DEPUTY , )
SUPERINTENDENTS JAIL AS STOOD ON 01.04.2011
Memo: .
I am directed to this office letter No.6880-89! dated 2.4.2011, on the subject and
to certificate through fax by tomorrow positively.

Assistant Director (Admn:) *
Inspector General of Prisons, !
Khyber Pakhtunkhwa, Peshawar.
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> TENTATLVE SEHIORITY L1ST OF DEPUTY SUPERINTENDENTS JAIL OF THE KHYBER pAKHTUNKHWA PRI GNS DEPARTMENT AS STOOD ON 01.04.2011 L e .. ' AT
i : Tt s - L T - e T A ,-5:'{';5;2-.;_:-‘; R R -2
v SANCTIONED STREHGTH-22 ' - LS . T i fem e e i . - 5_,‘
SamT mTe A A @IS R 4 R T oL, 4525
Name cf Officer (e ] 1 Czacf Birth Dateof - Reguler A;;ointment]?:omotion - | Present Appointmes)tei;{ : —[ Remgrgs B o _ Zi_%
Academic QualificzZ3 L Damicile Birth entry ) N S, : oo o - o vEX T
: : ' into service s n . . e 53
i ! Date 8P | tethod of . T = — g
) - e . pppointment AL . : .. Y T B
Mr. Usmen Ali (8.2 ! 7.3.55(Bannu) 22.01.1978 78.5.1592 | 16 2y Promotion | Deputy Superintendent Jail T 1 From 25.11.2008 to 21.1.2011 be* |-
: 24.6.2004 1} 17 . . remained as Supdt. District Jail - -
* . . (BPS-18). He was awarded the ™'
. ) .o punishment af raduction to lower "
ol : . | scale fgrade in @ departmental
T ! e ) disciplinary_proceedings. -
Sahibaz <2 Shab [T 17.10.1832 | 16 T 2y grcmLuen P oanty SLoanniendent Jait From 1.10.2008 t0 27.10.2010 be-
(I1M.~) \ 26.3.2011 . 17 tl Up-gieced \ “ remained 3s Supdzt. Sub Jail (BPS-
| I - . R : [ S 1). ) ,
tir. Jzned Al (3.5 <3 5,1654 | 11.8.1977 G.1r.18c: 116 i £ Frameion '\ Do - . Y
220 ___ﬂ_____z_o_.}j_ﬁy-_.'.}.l-—‘_'éﬁsr.é_ﬂiq__,_.h —- i .
. frenzmmad AR S 5.9.1681 1.11.1693 | 16 i By premanen | . i ~0a-
‘ (B.A) i (- 5.3.2011 17 Ua-graced
: i
Mr. Akoer Jan (8.4} \ 22.12.1953 $.9.1981 12.5.1995 | 16 By Promotion Deputy Superintendent Jai Deferred for up-gradation (8PS-17)
\ i (Mohmand - ) Up-graded . . ) duevto pending the departmental i
k . L=2ngy) s - : . | inquiries against the said offer. i
Mst. Tilat Yasmin 3A \ 2.2.1953 . 1 23.11.1982 23.10.1633 1 16 By Promotion Deputy Superintendent Jail . j - : .t H
{(Haripur) . Co- 16.7.2010_1 17 Up-graded - . : 5 i .
) Mr. Sardar Hussz:: (34 23.8.1957 9.1.1983 1.6.1999 |16 By Promotion Deputy Superintendent Jail .
e {:ohmand 1672013 | 17 _| Up-graced : . 1
- | Azency)” : . : ! ) , t
Mr. Taikhar Ahma2 (3) 25,1960 3.11.1985 1.6.1999 16 By Promotion Deputy Superintendent Jall =~ -~ - . —_— - )
. e (Peshaviar) -, 16.7.2010 117 Up-graded ’ .
| Mir. Binyamin (8.2} 12171962 - 12.11.1985 161959 |16 |BY Promotion | Deputy Superintendent Jail .. .
L I - {D.L.Khan) 1672013 117 | Up-greded LT : . ' /
Mr. lsuhammad $720 [ERY] l 7.8.1951 (Swabi) 18.1.1586 22.11.2031 {16 By Promotion Deputy Superintendent ail ) .
- v - 1672010 i 17 | Up-greded .- L P
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ﬂ BY Promo'aon-

11 Mr. Akhtar Tunir (B.A) 8.3.1637 (Sw abl) T 12.:.1985 10.10. 2001
) ' ) U-raded
12. Mr. Attautiah Khan (B.Sc) m
| 0 Up-graded
13, \ Mr. Ahmad Zamen Babar i
g.ALLB d
Ta. \ “1r, Ajmel Khan (B.A) - By Promotion
o — Up-graded
st . “Shabid Hesg: 1 (B.AY By Promotion Deputy Sup:nmendent Jail i
o /J‘Sraded i o
T :
6.7 1 rir. Muhamm 16 By promotion \ Deputy Surwive render: 2l
17 -graded __' _ T -
By Promotion | m-‘y ‘Suzancencss 22l .
Up-qraded \ : [
PISSEH " \
|

10,3554 R S 9. i By Fromotion 1
Kent | 16.7.2010 | yp-graded \
29.1.1958 \ 15.01.1882 . 1 By Promotion
t12iknd:Agen 16.4.2011 17 Up-graded
1.3.1960 (D.1.K) - \ , E By Promotion Depuy Superintenceat 3eil
Up-araded . .
Deputv Superi'ntende:-.t Jail : ' ¢

Deputy Supeh iptenc
FEER -
. L e

R
\- 17. \ tar. Jafter gtz (3.A)
l Desuty Cuperintencs. 4o

-Sehmin

-

16 BY Promotion
7 up-graded
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{ i . I . | SNTHEE M
i oAy 1 13s jusa Hannu i PE& 5427 fiat, oo i By peoiection | Depnty Sups i stenlent Jail i “Adsa-
257 200, 17 Hp-paaded ! .
! '
————aee I R B e, i T e
nad Aswar (BAY |56 1950 {(Malakind | 7-9-198) i-1 l-l‘)‘).l By promation Ieputy Superintendent Sail { s b !
Agency)y | 1383200 1, } Upgeaded | o :
“, LN T 2t SRINEY frrs sund st fty prnntion, teputy Nupuri evlone iail,
) ~ Agency) . .
] ~ - : - ‘gicp.grl'llutl.d,mqlhm\ zwmml h.c
) ) : sxoificer- — _
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Thé Inspector General of Prisons,
Khyber Pakhtunkhwa, Peshawar.

-

TENTATIVE SENIORI

Subject:
SUPERINTENDENYS JAIL

(w0 . : ' ; ;
T : ANNEXURE-B _Page-8i. o b
. . ’ 3. R )
N OFFICE OF THE - | R
SUPERINTENDENT SUB JAIL KARAK 2 ]

TY LIST OF DEPUTY
AS STOOD ON 01.04.2011

3
L

NO.770; DATED 24.5.2011 .
S R Lt i
!4 . A . ,' 3
: R A
* o !’

Memo:

Refere

It is submitted for your kind information that a
dents Jails” the undersigned wants to.

List of the Deputy Superinten
points in your kind notice:

1. ThatI reported my arrival on 2
Superintendent Jail.

2. Thatall of the concerned officers were u

17" July 2010, except officers from
Seniority List.

Therefore, it is, requested tha

nce your Memo No.2/24-1.2005/6880-895

31 June F.A. 2010 in BPS-17 as a Deputy

t the séid seniority list may ki

-WE; dated 8.4.2011.

frer receiving the “Tentative Seniority
bring following

pgraded from BPS-16 t0 BPS-17 after
Serial No.1 to 4 as mentioned in the said

r

ndly be re-examined

: d at Serial No.5 in the same.'sehiofity'list, with -

thoroughly and I may kindly be placc
intimationo this office piease.

SUPERINTENDENT
" SUB JAIL KARAK,

o '3 b .

13 ‘ .“ ! ‘
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&

AllSuperintendents-of Jail/Lo
In the Khyber Pakhinnk e

i

ckups,

- Subject:- SI‘N!()RI 'Y 1. i%’ ()E‘ DEPUTY Supy, RINTENDENTS JASt, (BPS-16) AS
< 8T ()()l) ON 01-4-2011 . ~ B : :
Memo: - @ S

I am dirccted 16 forwan® hu “with

No 1/57- \()(I’h)!“)"()()() dated 5-7-2011 on lhl subjeet | ul in

Please aul\nowlulgu ity rcc._cupl_'

CENDSTNO. ey

“Copy ol the alw\m 15 forw:

Pakhtunkhwa Home and T.A

Noticiiion referred Wubove.

FAN By i Wy Dae
NIRRT bR VETERS T

——

arcied o th

A Depactivent | eshawvar,

kY

a copy of Home I)n_pu[mcnt Noltlu,ullon

form: t[i(m ol [hc oﬂmus concerned,

. ASSISTANT un\l«cum(/\rmw)
FOR INSPECTOR GENERAL OF PRISONS,
KIYBER PAKITUNKIIWA® PESHA WAL |

L . P

\uu,i‘uy o Guvunmult of I h)bu

[or il]fUlI]Llli()li \w!h reference 1o iy

¥

Aws;AN. l):RPCfOR(/ BMN)
JORINSPECTOR GENERAL Of PRISONS,.
RNINIIHE J'/\I~ LI INI» H\V A PLE \llz\\\w\l\.




£ B

- GOVERNMENT OF KHYBER paky TUNKHWA-
HOME AND TRIBAL AFFAIRS DEPARTMENT. -
. E—— . . . " -~ . “- . - N . .

»L
&S

b

Dated Peshawar, the 5 July, 2011 . - ;

W

NO.1/57-SO(PRISONS')HD/2096. In exercise of the powers conferred under syb section (1) of Section 8 of the NWFp Civil Servar-s Act, 1873
(NWEFP Act NO.XVIIT of 1973), the Competent Authority is pleased o notify the final senjority list of Deputy Superintenden:s 121l i13PS-17) of  ~
' the Inspectorare of Prisons Khyber Pakihtunkhwa as it stood on 10/04/2011] and appended herewith for the information of a)] concemsas, '
HOME SECRETARY
KHYBER PAKHTUNKHY 4
. . ) .. N
. 4
Endrst: of even No/date. ’ s : ’
Ceoy forwzrded to the following::
1- Secretz=y' to Goun, of Khyber Pakhtunkhwa, Establishmens: Department,
-2-"Inspecicr General of Prisons Kiwvber Pakhtunkhwa Peshav.ar,
3- Al Deputy Supsrintendenis Jzils : : , _ ) ‘ L - -
4- Manage: Goverrn ent Printing Presg Peshawar for publicasior in the next issue of Govi. Gazette, ' S . ’

OIUHAMMAD GHULAM)
SECTION OFFICER (PRISONS),




et

FINAL SENIORITY

LIST OF DEPUTY SUPERINTE
KHYBER PAKHTUNKH

NDENTS JAIL

OF THE INSPEC
N 01-04-2011

SANCTIONED STREN GTH

WA AS STOOD O

Name of Officer with academic
| qualification .

"| Date of Birth with _ of |

first entry ,

Regular appointment/promotion

i: Date
i
|

" BP

Method of

T

J

| appointment
] : '
i

TORATE OF PRISONS

—_—

Present appointment

Remarks

Mr.Usman Ali

| 28-5-1992

24-6:2004 -~

16
17

! By promotion. Deputy Suner-

+

=hngantlei

| 2632011,

17

|
|
|
i
g
| Up-pradef

‘ ‘ . , ) > oroceeditgs.
Sahibzada Shah Jehan - F17-10-1992 1 16 By promotioz. ndant Ja TI08 0 2710-10 fa

2 ruperinsadeni Saa

" 11-8-1977

16

By promotion
Up-graded

¢ Deputy Suiperm=ndent Iz

‘ .
-do- : :

~ Mubammead Anwer

16

17

i By promotion " Depuiy Supzri-rzndany |

L‘pﬂ-g_radecz

0.

i Mr.Akbar Jan.

i6

,r By promoiioz.

|

i Mst; Tillat Yasmin

| 23-11-1982 | 23-10-1998

i 16-7-2010

16

17

Up-graded-

By promotion i Deputy Supe-izzzndeng J2ii,

v Mr.Sardar Hussain (B.A) I 28-8-1957

| 1-6-1999

L 16-7:2010 . |

16

17

© Up-graded

By promotion ; Deputy Sup

nizndent Jeil.




i Mr.Iftikhar. Ahmad

CT(B.A) -

8-5-1960

Peshawar

ENIRITS

1-6-1 9§9,

16-7-2010

By promotier

Up-or,

i}
i
« | Mr.Binyamin

(B,;ﬁ.)

21-7-1962

}
!
i
f
|
!
|

D:i.l(/l% '

./

12-11-1983

16-7-2010

1-6-1999 ¢ ¢

By promesion o

i Mr.Muhammad Shesh

(B.A)

781951

Swa l([’l )'18-1-1986

22-11-200}

i 16-7-2010 - ¢ .

Up-grecs!

¥ Superintendenriail,

0y Superimendan: il

! Mr.Akhtar Munir

(B.A)

18-3-1957
;}# -

Swabi i

1811985

10-10-2601 | 1

| 16-7-2010

Deputy

Mr.Attaul]ah- Khan. .

(B.Sc)

71-3-1936

. Agency

M;ilakand

. 18-1-1986

26-9-2005
16-7-2010

Soperintepdang Jzij. ¢

By promesizz

Up-grads:

Depury

Suoerintencen: iz -

|
! 13. 1

Sardar Zaman Babar _

_(BAL

20-2-1959

Abbottabad |

18-1-1985

7-9-2005

‘By proinersn

Dapuiy

Strerintenczns Jail,

e

i Mr.Ghulam Rabbani

1]
| A LB) i 1672010 17 | Unaraii: oo
M. | Mr.Ajmal Khan (BA) ] 06-01-1960 Peshawar | 18-1-1986 | 7-9-2005 16 | By promasi-s Deputy Surerintendsng Jzii b ;
f . i : ] | 16-7-2010 17 1 Up-grede: ~ P
:15: [ Mr.Shahid Hussain (B.A) | 283-1960  Charsadda I 18-1-1986 | 2992005 16 7. Depaty Stzerintencan: P
: o P o | 16-7-2010 17 i
-+ Mr.Muhammad Zahid (B.A) |12-5-1960 Swabj | 18-1-1986" | 9-9-2005 - 16 wiouny Sezerintendsns i 3 ‘
LT - , ‘o 11672010 17
- Mr.Zefar Igbal (B.A) g 25-1]~]960| Mardan 18:1-1985 1 4-8-2006 16 DAoune Soosrimenceo on
' ' ' ; | 16-7-2010 17 |
& i MrMagsoodur Rehman (B.A) 110-3-1964 - Kohat P 18-1-1986 127-9-2008 16 | SDepury Suserintencini izt
: ‘ N _ .‘ __1167-2010 1 17 _ '
9 ! Mr.Abdul Qavum - BAY 1‘ 7-0-1058 Malakand ! 3-2-1558 §27-9-200% 6 Depuny Sirsrintenden zi
i ! Agency P 113-1-2011 17 0 '

LB)

. 23-6-2010

(B.A/ | 1-3-1950 D.ILKhan -] 1921935 i 29-9-2008 16 Pepuny Sererintendzn: Izif
; _ MBA) | ; F16-7-2010 17 ¢ ' i
. Mr.Fezle Hzinid (B.AL ©12-12-796] Mardan 20-2-1986 " 26-3-2009 16 Dzouty Surerintendz-- 20t '
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SEFGRE THE KHYBER B AKHTUNKITW A, |
PESHAWAR. .

SER\fECE TRI-BUNAL, :
”Serv'lce Appeal NOw e ____#_’_/__/2011 | ; ‘

.

oPELLANT

e

. Samiuuanmén,
Deputy Superintendent Jail, Karak.

rendent Jail,

> : VERSUS
. The Chief gacretary, Khyber Pa\dwtnmkhw:\,' poshawar. o
The Secretary, Hlomes & TA, Khyber pakhtunkhwa, peshowar. |
Khybir pakhturkhwi, poshawar.
Ceniral Joil, 2
| !
|

1
v /4 2.
/03 The 1.G. (Prisons),
‘ © v, Sahib Zada, Shah Jenai, peputy superin
peshawal. . : . :
‘ 5. /; My, Javed Ali, Depuly Superintendent Jail, Gentral Jail, Lakki.
A il ,Q\MG: / - Muhamimad Anwar, PY: Super’mtendent Jail, contral Jail, Mavd!
Do . ) Mst Ta\at_Yasmin, Dy: Superh‘xtendent Jail, central Jai\,‘Peshawar.
L - M. Tfekhar ahmad, PY: Superh'\tendent Jai'l,'Ccntr:\l Jail, Swabi, ———"
'- Q ',/-9.~/ , Mr. Binyamin, Dy: Supanntendent Jail, C/3ail, Dl Khan. ——"
Q 0y My, AKhtar Munir, DY* Super‘mtendent Jail, Cflail, SWAL e
) <Mr. Attauliah Khan, Dv: Supei’m‘cendentJa'ﬂ, C/Jail, Malakand.
Jail, C/lail, Haripul.

¢ mr. Sardak Zamai pabar, Dy:Supenntendent
S-Super‘mtende‘nt Jail, C/lal, (Suspended}.

A LM Ajmal iKhan,-DY:
W Qj _la Mr. Shahid Hussain, LY: Supenntendent jail, C/3ail, Charsadd.
Muhammad 7ahid,.Dy: Superintendent jail, Cfdall, Bannu.
bal, Dep4ty Supenntendent Jail, Central Jail, -
erintendent Jail, CfJail, peshawar.
Ja

ST aRe
C ﬁ»}’:‘eﬂ"’” éf mr. zafar 19
172 M. Magsoodur rehman, DY: Sup
erintendent Jail, C/3ail, Apbottabax

an, —

Mr. Abdul Qayur, Dye SUp
My, Ghulam rabbari, DY Superintendent Jail, C/Jail, DI Khan.
Dy: Supenntendent Jail, C/Jaﬂ,.Matjdan.

\/19.
- M, Fazii Hamid, .
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Wirtiry op 24ys. - '
R, : ;. B
hat on CCeptance o this appey| the impughneq seniori
list' ma be Set-asige dt "esponclen Deptt may pe
rected to piac he appelfang OVer and apoyg the names
OF private "espondents. being senior to the n. Any ,-'bf:h,;er
femedly which_ this aug’ust‘tribunal deems i that
C.awardeq i favour of appellan;, - i
i Sl - I That e appellant wa i
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*. Lommission on 23,
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25.8.20!1

7, c
¢lc s). PC on 26.3.201
@ Cate of appointmeny of appelfant. All
the dates are mentionéq i the Seniority jist the Copy of wiich jg
alreacly altached Nnexure - .
2- That the fespondent Deptt: issued tentative. Seniorj list “on
'5.5.2011 and againgt that Jist the appellant in time fileg objection
Petition op '24.5.2011 Opies of |igt and objection Petition are
attacheq as Annexyre 8. .
3- Fhat then the fespondent Depee: has ISsued fing seniority. list on
. 5.7.201 which was roccivnd-by the Mpehant o Kok sy, Jail oy
Wi k' . 7.7.2011, As the appellant's name was no(:
g )gﬂ N in that SCniority fist, .
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Chiority figp and not taking action o}j. the
appeal of the Ppellant s 9ajnst the law, rules ang norms_‘ of ,
Justice . . -
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A5 1Ch That the appeflant was in 3PS 17 on 23
- none of-private respondent was in BPS -17, then how' they could
© ~, be reated senior to appeliant. ‘ ST

- D~ That even nOne-oE'ttwe-’private respondent was promoted'lto BPS-17
malafide on the part of the respondent Deplt:

E-  That the principles of seniérity were tbtal.ly igno:'edf'whijé draWing:
- the.impugned seniority list: - : A

employees.

seniority rules and law.

H-  That the appellant is senior to the private respondents in-dates of
appointment in BPS-17 therefore he is to be treatad senior 'to the
. private respondents. PRI

AI—’V That the'épp"elllhant seeks permission Lo advance other gi'olunds and
proofs at the time of hearing. s
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appellant may be accepted as prayed for,

o E
S APPELLANT
- T - SAMIULLARKHAN.
T . STHROUGH: (')}
- ’ T, . ) . C:::} |r';. ....... i <

M.ASTE YOUSAFEAL
ADVOCATE.

6.2010 and at that time

- when on 23.6.2010 thc™ appellant was in BPS-17. All this shows

F- That the carelessness of the respondent Deptt: ffanjbe ‘QE‘O\./éC.J ‘
. from the inclusion of person at 5.No.5 who is not yet promoted to -
BPS-17 but shown senior to appellant in the seniority liiSt of BPS-17 )

G- That the respondents have not acted in éccordénce’Mith the

It is therefore most‘. hmﬁbly prayed that_ the appeal of the -




Government of Khyber Pakhtunkhwa
Home & Tribal Affairs Department
<> L>L>LC>LISLI>LI>LI>L>L>

NOTIFICATION

- Dated Peshawar the 17" June, 2013

No SO (ﬁrisans)/HD/’1-3[._2013: - The Provincial GoVernment in consulitation with
the Provincial Selection Board Khyber Pakhtunkhwa is pleased to Promote Sahibzada
Shah Jahan from Deputy Superirtendent Jail BS-17 to the Post of Superintendenf
District Jail BS-18, on acting charge basis,in the Prison Department with immediate

<

effect.

| R ' SECRETARY HOME

AN

Endst: of even No & Date.

Copy forwarded to: -

- 1. Inspector General Prisons Khyber Pakhtunkhwa, Peshawar..
2. Aceolintant General, Khyber Pakhtunkhwa Peshawar.
3, District Accounts Officer Khyber Pakhtunkhwa , Swat. -
4, Officer Concerned. - ' '
5. P.S to Chief Secretary, Khyber Pakhtunkhwa Peshawar. . ‘
6. P.S to Secretary Establishment, Khyber Pakhtunkhwa Peshawar w/r to Minutes of
the PSB meeting held on 21-05-2013.(under Item No. 4) :
P.S to Secretary Home, Khvber Pakhtunkhwa Peshawar.
The Manager, Govt Printing Press, Khyber Pakhtunkhwa for publication in the
Govt Gazette. o '
9. Section Officer Media Hom:= Department, Khyber Pakhtunkhwa Peshawar.
10.Office Order File. - ‘
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The Inspector General of Prisons,
Khyber Pakhtunkhwa, - '
Peshawar.. ... o TR
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Subject:-  APPEAL AGAINST ORDER DATED 17-6-2013.
‘Memo: |

Enclosed please find herewith the subject gppeal of the undersigned for ‘
onward submission to the quarter concerned please. o ”

.
s

- SUPERINTENDENT
DISTRICT JAIL TIMERGARA

PR e g,




~ The Chief Secretary,
© Khyber Pukhtunkhwa,
Peshawar.

-

Through: | Inspeétpr General of Prisons Khyber pukhtunkhwa Peshawar

~ Subject:- APPEAL AGAlNS’i‘ ORDER DATEID_ 171-6-29j_§.
Rcspegted Sir, ‘ . '

Submissions of the undersigned are as under:-

1= That the undersigned was appointed as S_uperintendént Jail (BPS-17) by the '

Khyber Pukhtunkhwa Public Service Commission, but later on vide Home
 Department  Notification 1/61-SO(Prs)HD/2010 - dated ~ 18-6-2010 the
_undersigned was declared as Deputy- Superintendent. Since following the
“orders the undersigned reported arrival at Prisons Inspectorate on 23-6-2010

and the post of Deputy Superintendent were upgraded at 16/7/2010 from
' _(BPS~I6) to (BPS-17). : - ‘ “

2- That a Seniority List was issued by the Prisons Inspectorate on 5.5.2011 and
thereafter issued Final Seniority List on 5-6-201 1, in which the undersigned
was not shown at the top position according to his seniority in BPS-17 ic.

23-6-2010. As a result the undersigned challenged the list and so-called

. seniority of the remaining Deputy Superintendents 1 the Service Tribunal,

which is still sub-judiuce and in progress. In this regard copy of petition is

annexed-A. In which the Sahibzada Shahjehan was made respondent at

“serial No.4. B ' o "

3-  That duc to the above Jctition the seniority list is still disputed ‘before

- Services Tribunal under appeal No. 105 / 2012, 1t means none’ of the
members of the list can be treated as senior. o

4- That under the standing rules, the PSB has to defer the proiriotion ifi-
a). PER of the candidate arc incomplcte
b).  Enquiry is pending against the candidate
). . Seniority is disputed.” .
 But unfortunately the PSB totally * gverlooked the above facts and
recmnmendéd Mr. Shah Jehan for promotion to BPS-18.as Superintendent Distt Jail vide

Horne DepartrﬁentNotiﬁcation No. SO(Prisons)/’HD/ 1-3/2013 dated 1'7—6-2013,P‘without
_ NO. D2 o T

——

- considering pending appeal before Services Tribunal, cOPY of the order is annexed-B.

It is, therefore, humbly. prayed before your honour that the promotiopgof

Sahibzada Shah Jehan may kindly be reviewed, SO that th yrity of the undersigncd

© may not be affected please.

(SAMIULLA
“SUPERINTENDENT -
 DISTRICT JAIL TIMERGARA

. -v;wwﬂ-«wmmw»!;‘-f [P by

K
.‘
B S Al



3

.

WAKALAT NAMA

Y

~ .

~ 'l‘\‘"(ig —
MQJMM i - Appellant(s)/Petitioner(s)

%g _o VERSUS
@fuﬁ& _
| : " Respondent(s) =~

I'We , _, _ _do hereby appoint
Mr. Khaled Rehman, Advocate in the aboye mentioned case, to do all or

- any of the follOwing_ acts, deeds and things.

1. To appear, act and pléad for me/us in the above mentioned case in
~ this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other .
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of tlie said case at all its stages.

3. To receive péyment of, and issue receipts for, all moneys that may
be or-become due and payable to us “during the course of
procecdings. T T

AND hereby agree:- .
' a. . That the Advoéate(s)'shall be entitled to withdraw from -
- the prosecution-of the said case if the whole or any part

of the agreed fee remains unpaid.-

, In. witness - whereof I/We have signed this Wakalat Nama
. hereunder, the contents of which have been read’/;ined. to
- me/us and fully understood by me/us this '

Signature of Executants -

- 9:B/Haroon Mansion .
Khyber Bazar, Peshawar -

| ‘,(-7
IN THE COURT OF i (L% el |y bWL/ | (@ ,D”C(
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of
Service Appeal No.1522/2013

N ~ Sami Ullah Khan '
S Deputy Superintendent Jail (BPS-17) District Jail Timergara....................... Appellant.

1. Chief Secretary

VERSUS

Khyber Pakhtunkhwa Peshawar -

2, Secretary to Government of Khyber Pakhtunkhwa
Home and T.A Department.

3. Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar......................ccooevvesrccve s RESpONdents.

WRITTEN REPLY ON BEHALF OF RESPONbENTS NO. 1,2 AND 3.

Preliminary Objections.

i That the applicant/appellant has got no cause of action.

ii. That the appeal is incompetent and is not maintainable in its present form.

iii. That the applicant is estopped by his own conduct to bring the present appeal.

v, That the applicant has no locus standi. _
2 That the appeal is bad for mis joinder and non-joinder of necessary parties.
vi. That the appeal is barred by law.

'« ONFACTS

Pertains to record, hence no comments.

Pertains to record, hence no comments. As the matter is already under consideration
at Khyber Pakhtunkhwa Service Tribunal vide Service appeal No. 105/2012.
Incorrect, the said Service Appeal which is yet to be decided by the Learned Service
Tribunal having least concern to directly with the Notification issued by the
Provincial Government (Home Department) on the basis of recommendation made
by P.S.B.

As there were no bar / restriction with regard to fulfilling available vacant position
through adopting proper channel i.e. P.S.B proceedings that is why that is-the best
public interest and keeping in view the peculiar scenario in term of Law & Order
with special reference to ongoing insurgency war where the importance of
Administration Post like Superintendent District Jail (BPS-18) post enhanced maﬁy
fold in order to overcome the sure shut complications in that respect, the P.S.B
proceedings were made and the incumbent who fulfills the criteria accordingly has
been promoted to the rank of Superinténdent District Jail (BPS-18) on Acting charge
basis. It may be added here that in present circumstances neither the Petitioner is in
the line of promotion nor he is eligible for the promotion to the post of
Superintendent District Jail (BPS-18).

The departmental appeal of the appe.l‘}_e_mt' is under consideration in the Home

Department.

. -



4 . ‘ 2
GROUNDS
A. Incorrect, the Notification is the outcome of the P.S.B Proceedings which is the .
competent forum in case of promotion.
B. . As elaborated in Para-3 above, _
C. Incorrect, having no bar / restriction from any Court of Law with regard to fulfilling

. available vacant position, hence it was necessitated that it should be filled in as per
laid down procedure which was done away accordingly.

" ‘ D. Incorrect, this is the plea 6f the Petitioner which is neither established nor admitted

| by any competent forum including Learned Service Tribunal so for.

E. Incorrect, the seniority list as well as the Notification is in accordance with Law.

F. Not pertains to the respondents, however, no comments.

It is therefore, humbly-prayed that on acceptance of this reply, instant appeal may
kindly be dismissed with.¢dststhroughout.

Fiogw W~ 2
et p’ ——

SECRETARY TO-GOVERNMENT

CHIEF SE‘CRE;I‘ARY
GOVERNMENT OF

_ KHYBER PAKHTUNKHWA
KHYBER PAKHTUNKHWA PESHAWAR HOME & T.AS DEPARTMENT'PESHAWAR.
(Respondent NO.1) (Respondents No.2)

INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
(ReSpondent No.3)

nFIY
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of
Service Appeal No.1522/2013
Sami Ullah Khan

Deputy Superintendent Jail (BPS-17) District Jail Timergara....................... Appellant.

VERSUS
1. Chief Secretary
Khyber Pakhtunkhwa Peshawar

2. Secretary to Government of Khyber Pakhtunkhwa,
Home and T.A Department.

3. Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.......................cocmivermsvvesvenne ... RESpONdents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 3,

We the undersigned respondenté do hereby solemnly affirm and declare that the
contents of the Parawise Comments / Reply on the above cited appeal are true and correct to the
best of our knowledge and belief and that no material facts has been kept secret from this

Honorable Tribunal,

CHIEF SECRETARY SECRETARY TO GOVERNMENT
GOVERNMENT OF KHYBER PAKHTUNKHWA
~JKHYBER PAKHTUNKHWA PESHAWAR \{IOME & T.AS DEPARTMENT PESHAWAR.
(Respondent NO.1) (Respondents No.2)

o WA
INSPEC;ILQR GEXERAL OF PRISONS

: ‘KHYBER PAKHZUNKHWA PESHAWAR
(Redpondent No.3)
TEL



