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06.06.2016 Counsel for the a’ppellant and Mr. Ziaullah, GP for official! 

respondents No. 1 to 3 present. Learned, counsel for the appellant 

requested for adjourhment. Adjourned for arguments to
l|S.rv ^ ' // ■ before D.;B.'-c-
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MEMBERS EMBER

0ir '■!l¥ 03.11.2016 Counsel for the appellant arid Mr. Muhammad Jan, GP for official 

respondents No. 1 to 3 present. Learned counsel for the appellant requested 

for adjournment. Request accepted. To come up for arguments on 

3 ‘3'/'7 before D.B.
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iI 03.03.2017 None present for the appellant. Assistant AG for respondents 

present. The court time is about to over but non-appeared oil behalf of 

the appellant nor the appellant was present in person despite issuance 

of the notice to appellant and his counsel, therefore, the instant appeal 

is hereby dismissed in default. File be consigned to the record room.
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Clerk of counsel for the appellant and Mr. Sheharyar .l^han, ASJ
'tejV

alongwith Addl: A.G for official respondents No. 1 to 3 present. Rejoinder 

submitted. The appeal is assigned to D.B for final hearing for 30.11.2015.

07.05.2015
K,N• \\
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MEMBER

Counsel for the appellant and Mr. Ziautlah, GP for 

respondents present. Arguments could not be heard due to 

shortage of lime. To come up for rejoinder as well arguments on _

30..11.2015

A
MemberMember

Counsel for the appellant and Mr. Ziaullah, GP 

for respondents present. Counsel for the appellant 

requested for adjournment. To come up for arguments

02.03.2016

on 06.06.2016.

Member
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Clerk of counsel for the appellant and Mr. Sheharyar Khan, , 

Assistant Supdt. Jail on behalf of official respondents No. 1 to 3
' 4 .

with Mr. Kabirullah Khattak, AAG present. Written reply received . 

on behalf of official respondents No. 1 to 3, copy whereof is handed 

: over to the clerk of counsel for the appellant for rejoinder; while 

written reply has not been received on behalf of private respondent 

No. 4, who was served through registered post for 3.6.2014 when 

,the appeal was adjourned on note Reader. Therefore, fresh notice be 

issued to private respondent No. 4 for written reply/comments on 

behalf of the private respondent as well as rejoinder on behalf of {l|^ 

appellant on 13.1.2015.

11.9.2014
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7 13.01.2015 Clerk of counsel for the appellant and. Addl: A;G for 

official respondents No. 1 to 3 present. None present on 

behalfofprivate respondent No. 4 despite service. Proceeded 

ex-parte. Appellant seeks ■ adjournment for rejoinder. Last 

opportunity granted for rejoinder on 7.5.2015.
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28.01.2014 No one is- present, on :behalf^'^ the appellant. Notices be 

issued to the appellant/cbunsel fpr.-the appellant for preliminary

hearing on 17.03.2014.

'Member

17.03.2014 Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 17.06.2013, he filed departmental 

appeal on 16.07.2013, which has not been responded within the 

statutory period of 90 days, hence the present appeal on 18.11.2013. 

Points raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notices be issued to the respondents for submission 

of written reply/comments on 03.06.2014.
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for further proceedings.. This case be put before the Final Bench3 . 17.03.2014
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4; ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ^2^^/2013

The Govt. Of KPK and 
others.

Samiullah Khan

Versus

Appellant Respondents

INDEX

Memo of Service Appeal1. 1-4
dvertisement 

Recommendation of 
Service Commission

and
Public 4/10/2008

20/3/20102. A 5-6

Tentative Seniority List3. 5/5/2011 ' B 7-9
Objections on the Seniority 
List4. ■ 24/5/2011 C 0-10
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Service Appeal6. E 15-17

7. Impugned Notification 17/6/2013 F 0-18
G8. Departmental Appeal 16/7/2013 19-20
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AB5:*i ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

S^^/2013Service Appeal No.

3<^m
Samiullah Khan, 
Superintendent,
District Jail, Timergara Appellant.

Versus

1. The Govt ofKhyber Pakhtunkhwa,
through Chief Secretary, Civil Secretariat, 
Peshawar.

The Secretary to Govt. ofKhyber Pakhtunkhwa, 
Home & Tribal Affairs Department,
Civil Secretariat Peshawar.

2.

The Inspector General Prisons, 
Khyber Pakhtunkhwa, Peshawar.

3.

Sahibzada Shah Jehan, 
Superintendent,
District Jail, Bannu. . ..

4.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED 

NOTIFICATION DATED 17/6/2013 WHEREBY
RESPONDENT NO. 4 BEING JUNIOR WAS
PROMOTED TO THE POST OF SUPERINTENDENT
DISTRICT JAIL (BPS-18) AGAINST WHICH

DEPARTMENTALAPPELLANT FILED
REPRESENTATION ON 16/7/2013, BUT THE SAME 

WAS NOT RESPONDED WITHIN THE STATUTORY
PERIOD OF 90 DAYS.

and filed. f

. *.. <
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' 4^ • PRAYER;

On acceptance of the instant appeal, the impugned 

Notification dated 17/6/2013 may please be set-aside and 

Appellant being senior be considered for promotion to 

the post of Superintendent, District Jail (BPS-18) with 

effect from 17/6/2013 with all consequential back 

benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That the Appellant was appointed as 

Superintendent Jail (BPS-17) 

recommendations of Public Service Commission 

and later on vide Notification dated 18/6/2010, 

Appellant was declared as Deputy Superintendent 

in pursuance of the Orders, the Appellant reported 

his arrival at Prisons Inspectorate on 23/6/2010. It 

is worthy to mention here that the post of Deputy 

Superintendent was upgraded from (BPS-16 to 

BPS-17) vide Notification dated 16/7/2010.

theon

2, That a tentative Seniority List of the 

Superintendent was issued on 5/5/2011'against 

which Appellant filed objection petition on 

24/5/2011 but the objections were not considered 

and then final Seniority List was issued on 

5/7/2011 which was challenged by the Appellant 

before this Honourable Tribunal after availing the 

departmental remedy.

That while the Service Appeal was still pending 

when the impugned .Notification dated 17/6/2013

3.
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X was issued whereby the Respondent No. 4 being 

junior was promoted to the post of Superintendent, 

District Jail (BPS-18) on acting charge basis in 

violation of the law and rules.

4. That being aggrieved of the impugned Notification 

ibid, Appellant preferred departmental 

representation on 16/7/2013, but the same was not

disposed off within the statutory period, hence this 

service appeal inter-alia on the following groimds:-

Grounds:

A. That the impugned Notification is against the law 

and rules on the subject and hence, is not 

sustainable under the law.

B. That when the very seniority of Respondent No. 4 

was disputed and moreso when the matter was sub- 

judice before a competent forum then the issuance 

of the impugned Notification was without lawful 

justification and hence, not maintainable.

C. That under the Promotion Policy issued by the 

Provincial Govt, no promotion case shall be 

processed in respect of Civil Servants whose 

Seniority is disputed or PERs are incomplete or is 

under any inquiry but despite the same, the 

Respondent No. 4 was considered for promotion 

and was also promoted in violation of the policy.

That Appellant is an established Senior to 

Respondent No. 4 because the Appellant was

D.

L

iv T-'



4

appointed as Superintendent (BPS-17) on 

23/6/2010 while Respondent No. 4 was upgraded 

to (BPS-17) on 26/3/2011 and 16/7/2Q10 i.e. after 

the appointment of the appellant but then by means 

of the incorrect Seniority List Appellant was 

shown junior to Respondent No. 4 illegally which 

has resulted in serious miscarriage of justice.

That the disputed Seniority List as well as the 

impugned Notification are in violation of Section-8 

of the Khyber Pakhtunkhwa Civil Servant Act, 

1973, read with Rule-17 of the Khyber 

Pakhtunkhwa Civil Servants (Appointments, 

Promotions & Transfer) Rules, 1989.

E.

That the Appellant also begs to submit additional 

grounds at the time of arguments.

F.

It is, therefore, humbly prayed that the instant 

appeal may kindly be accepted as prayed for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

App^ant
Through

'.anilman,
Adv6®e, Peshawar.Dated: (A / 11/2013
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2-Foi t RoaiJ Pcsiunvar C;mt(:
(Tclcijt-ajihio i'ddrcss "PubHacrvis" Peshawiir)

',A. !

1 !,
- No. NVVl-IVi»SC/SR-V/__

Datcd:.-^ g / fll 2010.

i f
‘i O -i

:
.11

■ Sami Ullah Khan S/0 Saidal Khan 
.' C/0 Lai Khan Ghee Dealer Laldcar N: 

' Bazar Kohat
'andi

. ,. r

1 • .:-':/'Subject;, •, : RECRUITMENT OF SUPERDiTFAT)ENT .«;;TTR 
SUPERINTENDENT JAIL . ' IN
(ADVERTrSEMENT No.n6/2flnf^\

.TAIL / DEPUTY 
PRISONS DEPARTMENTih ' ;

I

The Commission has recoimnended you to the Government for appointment, but 

please dp'notitreat this as a letter of appointment ;jor which Government is the final authority. 

■The Commission, cannot entertain any correspondence from you in this regard.
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't > ■ OFFICE OF THE INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA, PESHAWAR. i

I
•I

1 ■ ‘J
•k

I

\ t

f V’ )i Qn50>53 , I' No.,r--u I I • •}
■-1 1. .‘

Dated 05-05-2011' t
* t I

1| fri:
TMMFDIATg/BY TCS iitl 't^1-

ll.ll;Iv’ .■
I

lif ‘[‘•5- \; r* »

M ••
Tof

■> )1 The Superintendents 
1. Central Prison D.l.Khnn.

»
1

I

2. District Jail Timergera.■I I
' I » ^ •"i I3: Sub Jail Karak. ► •'* 4 • f

4. Sub Jail Daggar Buner.

' .f«v 1

♦

TENIHlVESSBSOMmf^^ya^ * .
Subject: c^^IpppTMTFNDENTS JAIL

Memo:
the subject and

Assistant Director (Admn:)
Inspector General of Prisons, 
Khyber Pakhtunkhwa, Peshawar.

t
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'M'-iA.^-::2_'x-

T Remarks.'"^ m~\ Present AppointmentrY 1§̂i
'= <;anct;•

Dele of • 
Birth entry 
into service.

:’i Cite of Birth 
• v.-’T^ D:micile

...»
Name of Officer v;':^ 
Academic Qualificai^^

S.Ko.

iS:
PYl

Method of
Appointment 
By Promotion

BPS —rrom 25.11.2QDS to 21.l.iuil be;.
remained as Supdt. Dis^^ 3a^; ■
fBPS-18). He was awarded me 
punishment of r^uction to lower 
scale /grade in a departmental 
^icripiinary Proceedings. .......—
From
remained as Supdgt. Sub 3a'l (BPS

Datei Deputy Superintendent jau;
28.5.1992 16
24.6.2004 17

22.01.1878 ro1 7.3.55(8annu)
I Mr. Usman aii to-A; S:\1.i

! Ci'.-.C/ Stpcrinter.dent Jail!

Sfi- «'1)^■-.-,•959
i.^a•:')

• Do*S3h:c:-^-2 Shah :-:-r. 
(M.A)

"i-‘ir. J='-c3 Aii (5.A.

•i 2.
: B/ Ffomciion 
1 ijp-qr_aded___ 
1 By prcrr.c:;on 

Up-graded
n^"[SLii

i7
12.5.19^ 16

- Do •i :95-'.
3. srsrrssa"

inniiiries aqai»*=^ »he said offeL—.

1956 i
Mr. Muhammad A'.-ar Ii (M.aiakand

1 A:ency)______ _
1 24.12.1953 
• (Mohmand
[ A:ency)________

— 2.2.1953 .
fHaripur)______ -

I 2S.3.1957 
(Mohmand 

: A^gncvl 1—
$.5.1960 •
(Peshawar) ___
21.7.1962 •
fO.l.Khan)__ :
7.3.1951 (Swabi)

4. Deputy Superintendent JailBy Promotion 
Up-graded’-

(B.A)
S.9.1981

Mr. Akbar Jan (8.-J5. Deputy Superintendent Jail 

"Deputy Superintendent Jall .

i By Promotion 
Kp-qraded '. 
By Promotion 
Up-graded

23.10.1SS3 16
1A 7.2010 JZ 
1.6.1999 16
16.7.2010

“1.6.199^ 16
tA7.20lO IL 
1.6.1999 1 16
1A 7.2010 rJl

-*23.11.19^! )
Mst. T:!!at Yasmir^ .S-A) 

Mr. Sardar Hussai" (3-A)

■ L 6.
9.1.1983 f17 _

7. Deputy Superintendent Jail - - 

“Deputy Superintendent Jaii 

Deputy Superintendent Jan

By Promotion 
up-graded _ 
By Promotion 
iip-oraded , 
By Promotion 
iip-qraded

/'3.11.19^
Mr. Iftikhar Ahrr.a; lo-A) 

Mr. 5'nyamin (3-A)

■’ ^ Mr. Muhammad S'=h (5.A)

8.
■ 12.11.1985

10.
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I /A— :rinterid£nt‘3ail 

dent 3cH 

rirtendent 32il

irDeputy Supe 

Deputy Superinten

?•By Promotion
.iip-qraded^

T7 r By Promotion 
I 26.9.ZUU3 Ife up*Qrade^

Wg By'fcmoU^
qG.T^O-----^---- ■"^Promotion

- 9.9.2005 6 up-orade^
— By^^omotioiT

23X2010^^ •

10.10.2001 16 ^.I
i

\ lO.lO./uui
j lfi Q7.20l07T I3.i.l^=

""irnisa
8.3.19S7 (Swabi) 

"24X1956
fMal-.AG^C^—
20X1959

1 (AbbGS5bad)__
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OFFlClf OF.THE

SUPERINTENDENT SUB 3AIL KARAK
f1-.

;
r

)

NO.770; dated 24.5.2011
iAt .

/ .
s

I 5 •

1

The Inspector General of Prisons, 
Khyber Pakhtunkhv^'a, Peshawar.

»
\
i

f

?

•tFIv'T/vttwf: <;ENT.0RXT^^ ■ OF DEPUTY 
ClIPFRIMTEMnENTS 3AT1 ac: gmOD ON 0,1

I>
■04.2011Subject:

%I
Memo:ai-'

.2005/6880-895-WE; dated 8.4.2011.

. 2010 in BPS-17 as a Depul7

4,;

Reference your Memo No.2/24-1iJi-

IK:i) lif-.

M/v: points in your kind notice.

1 That I reported nny arrival on 23'''’ 3une F.A

2 S'“fc»Lnedom=«we,e.

17^ July 2010/ except officers from Serial No
Seniority List.

■ intimationJio this office please.

1

4 . •f

\#
SUPERINTENDENT 

‘ ■ SUB JAIL KARAK.
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To
-V . Tj

r
AU.SLipcrinlendcnlsor.kiil/Lockups,
in the Khyber P;ikliliinkhvv;i1:

:
i

Subject:-[

MMNUORrrY LLSd^ f)fr nJsPM'rY 
■ S TOOD ON | j , “*

i ■ ■SUPFJONIImNDKN'T.S- Aau (RTS-H,^ asi 4

• iVJcnio;;
1O:

*
:

cm dirucicd lo rorwurkr'licivw'iiii ;i
No. i/57-SO(Prs)l lO2[)06 duted 5-7-2011 ,

1 ic.i.sc ackiiowicdgc its I’cccipi.'

I
a.jyy ol' l-lonic DcpariniciU Notincaiion

on II,. s„l,,ccl li„; inli,m,„lian ofihe offices concened.

?•

■ ; • -1ASSISTANT’ r>iRT:c.TOR(Al)MN)
I'OI^ INSlU.iCTOR GLNLRAL OF PRISONS. 
Rll VBI.-iR PAKI ITUNKl iwa' ITkSMAWAl't ?

*
1 ;(

PNDS'ikNO. .
/■^ '

„ ,, ^‘^^^■■^'^■0' to Oovcnfflicn, ol'.Khyber
‘ tind r.As neporinicn, loshowar, lo,-;i„,onn:.ho„ ™,h ,vie,.nee 

Noliiicudoii ivl'errcd lo-uhovc. ''

f

lo fii;;
;

;I

ASSSSU AN^T l)IRRCTOR(ADMN)
I'OR IN.Sl’LC TOR ORNURAI.. OP' PIOSONS 
K I i VltPT* j'AK IITI IMKIIVVA

• I

PLSilAVV.Ai; ,
i!

'•VST '
r—

■/

1

I !
;

1
■1

■;

i
!

<
cl,ll;| \,My IliH-

'•'I-:'.'' (;i ;J)|< OTi;; 7 ?IH||
:\
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Dated Pesiiawar, the 5"’ JuJy, 20],]

il-iIinCATION.
; ;

¥ ;

Civil Ser>-=r.:s Act, 1973 

- -'ai: !3PS-]7j of V

nation of aJl conceir.
■ •

home SECRET.4Ry
KH VBER PiiaiTi:.\KHV. A

\
. ofeven Xo/date,

1
;

^^t'py ronvarded to .:he followine;:

-- inspect- Geneirj of Prisoi 
3- All Dep-.:t\-SuD

---■ L -n Depaitmenry-Pa-htunkin>-a Pesliav. ar.:> 1

I. - - ^AendeinsJa:
-canape: GoveiTjiiein Phiv-:”

iS

g Press Peshawar for pubJicah *on in the next issue of Goxi. Gazette. !
I-

A
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1

:-UTE OF PRISONS .V

Date of 
first entry | 
into f
sen'ice I

appointment/proniotion Rrcsent appoinfruent
I

Date I BPS Method of 
^ippointnient .ii

1. Mr.Usman All (B.A) I 7-5-1956 Bannu 22-]-]978 : 28-5-1992 
i 2’4-6-2004 -

•f • 16
ndenr Jz;l. ri"o;" 2:*-

,he TirMlr:
A'jOOS io2i-j-2^

55-Siipc
r.rv\as av.,^;-c!ed li-e 

^T reducron ro iov^e: 
2 deps.-ir.enrai 

di£Ci:j;-:- -roceed;-:
Fi-o:r.>^;C-:oa8 to 2'

17I

Disn. T ■]
1
i

9 I Sahibzada Shah Jeh i icai(M.A)an 'a;25-4-1957 ' Swabi 8:11-197,8 I 17-10-1992
I 26-3:2011^ ^6 ! By proinoiio-.

I 17 j LJp-pr^HpfH.

' - ! 17p-graded •

liS.I DepufN S::d ndcnt Ja!; -10-10 -r-
I'viperijr.-ideiu $I Mr.Javeci All^3. re;na(B;A) 13-5-1954 Banini i11-8-1977 6-11-1992 

26-3-2011 - :
3a:; i'BS-l. »

■ndenr .hi -GO-
i 4. ■ Mr. .Vhihanimad A v3.A)iiwar ; 5-6-1956, ■ Malakand 

Agency 
Mohmand 
Agency

• 7-9-1981 ' 1-11-1993 
26-3-201 N

i 12-5-1995

rl16 j By prornoiio;' ■ Deputy Snce: 
: Up-graded 

B\ promotion. ; Deputrs

tde;i! Ja-i 1!Mr.Akbar Jan.0.
(B.A). i 24-12-1953 17 -co- it

5-9-1981■ J 16
Befe;T:-P ttce:it Jci;.V -■ -p-gradakon 

to pending 
.nqiiiries againsi tr.r

Ii(BPS-: f

i 6. j ivist; Tiliat N’asmin depa.r;:. P(B.A) i2-2-J953 Haripur I23-] 1-19S2 I 23-10-I998 
! 16-7-20 lO ■ . 
TT6D999~ T 
; 16-7-20)0 ;

said of:':er.16 IB\ pi'ojnotion i Depur\' Sup 
Up-graded, i 

By promotion ;
Up-graded i

I 7. iVJr.Sardar Hussain t-.-.t-tmaent Jaii.(B.A) 1728-8-1957 Mohmand
Agency

9-1-1983 16 Depuu- Supe.-;.'.;endent Jail,
17

■■

X
V. Ii

*>



...X . j Mr.lfiikhar.Ahmadi ■ - (B.A) - 8-5-1960 ^sha\var' I :3-i 1-1985
_ ■ i' ' ■

D.l.Kh^ j 12-1 1-1985 | ]-6-]999T~
I ]6'7-20]0 

22-11-2001 i 16 i 
i 16-7-2010 - : 17 :

t • 1-6-1999 .
16-7-2010 '

;\16 I B\-pronj::Lcr.

16 j BT^oniKion'ljSmyiineriiiS;^,;! i 
* ' '• L'p-grace.:

B\- pronio;:-:'.-.
Un-sraira

D?piit\ SADerinseSnFjaii. ••I 0 j Mr.Binyamin 17(B.A) ' '21-7-1962m
\ ■^ 10. < Mr.Muhammaci Shesh (B.A) 7-8-195.1 • Swaci// } 18-1-1986 2_\.DepuT>- Saperini^enr.'aii.

V.
J Mr.Akhtar A'limir1 I«• (B.A) 8-3-1957 Swabi 18-1-1986 10-10-200) i 16 I Ss 

16-7-2010 ■ Depiuy S'jperiniepaeni Jali,N’prom:::::. 
bp-grace--:

By prorne;:;:.
L p-grace: • 

proinc5:-r. 
bp-graice:

, By proiT;:-:::;:
I'p-.grade:

B\ promo:::: , Dodli;}- Sc-eriaiencen: 
bp-grace:

; B;.' promo::: 
bp-grade:

i -Mr.-Aitaiiilah Khan. .^ 12. 1-7(B.Sc) 2I-3-I956 Malakand 
Agency 
Abbottabad .i 18-1-19S6

. 18-1-1986 26‘9-2Q05 i 16 
16-7-2010

•'* ‘ ISDeputy Saperintencen: Jcii. •
13. I SardarZaman Babar \. (B.A.L 20-2-1959 ; ii 7-9-2005

16-7-2010
16LB) Deputy Soperinter.ceitr .bil. ■i

14. I -Mr.Ajmal Khan : 17 i
(B.A) 06-01 -1960 Peshawar 18-1-1986 7-9-2005

16-7-2010
i 16 Depur_\- S iTintencem Jail.: 15; : .Mr.Shahid Hussain 17 ■iJ(B.A) I 28-3-1960 Charsadda i 18-1-1986 129-9-2005 : 16

______ j 16-7-2010'
j. 18-1-19S6 I 9-9-2005 .

J____________i 16-7-20)0 ■ 17 •
: 18:1-1986 ,'4-8-2006

4 ^6. . i Mr.Niuhammad Zahid ' 17 ' i• (B.A) 12-5-1960 Swabi : 16 Dep::r\- Sr: !5

I
■nnie.nde::;i 17. • Mr.Zafar Jqbal (B..A) i 25-1]-]960 Ma.rdan

16 ; Bv b4p:;t\- Sr: .leO'18 I .Mr.Maqsoodur Rehman i__________ [ 16-7-2010
; 18-1-1986 I 27-9-200S -

16-7-2010__
27-9-^'UUo 
13-1-20] 1 

I 19-2-19S6 i ,::9-9-200S
- _________ ' 16-7-2010
' 20-2-1986 26-3-2009
_________ __] 6-7-20 iO ^

23-6-2010 .2'3-6-20j0 •

: 17.(B.A) 10-3-1964 ' Kohat i-p-gra
16 ; By prom::::-;. • Depupy Srrerintencer.: j2

1 19 i -^'l^..Abdul Oa\'Lim • :)(B A) ! '-9-195S bprgradMr.Iakar.G 0-^-Jl»00 16 ■ Br- crpn:Agency20. Mr.Ghulam Rabbani 17(B.A/
-MBA)

L p-gra1-3-1960 D.l.Khan • 16 i Bri
iJ:puT)' Screriniende.:: -::

: 21. . .\'Ir..Faz]e Ha’mid 17(B.A.L : 12-12-1961 Mardan 16 B; cro:r;c:::r.LB) i-'e;-:;ty S'rrerintend i:22. • .Mr.Saniiiillah Khan. 17 t p-grade:(BA/L 18-3-1982 Ibohai. J;I,17 Direct,LB) Dep:ir\- Sc:y iiiteiic:-:: .'ai;

i,' V

Ig.
'

j!.\
'ii.

7

r
fcT
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i. «

vber.pakhtunk^a,
, PESHAWA'i^'- ;

/2011

Iri r <v,i4: VVvUy3 f i?
‘/i

'yi

Service Appeal No.

.>:
■X Ml'i ■

i-S

Vl'iRSNS
r/

• (
. f'C: The Chief Sec>-eta>-y-

■'■~5“nS,S mb
'n-ie l.G. (1 ^ jenan

. Sahib Zacla,S rr^nh'aUail,
Peshawar. . suoerintenclent 3a!, ■ - jaU, Marclan.

, ,,r. 3aveci AU, superintencleni: peshawar.

AiSSSiS^0IA9.V; Mr. ■ 0 SuperintendenUaJ, C/^ ' Malakand.
S Mr. Akntar Mun.r^, uy cunerintendentCail, cpa , (.igpipur.

Mr. Saiaai;Za p. . cyperintendent 3aii, / ' (Snarsacioa.

Muhammad ppJj^^iAsuperintendent ^ J Ju Pasha,war.

»■ '’SS an W'. 5™“““TS a»oUa-,.
>«: S. ®f,Cd“r sieSah-m 3a,, C,3,,,
\Mr. Fazil Ham.a,

K"m pesluiwar.1. CeoO’al 3v'.ii>ii

cleot bail2.
'^1 3.■ ‘ , 7/ .i 2 ' M'.'

lh3'
v

L-5.3?^ MIK
m-' ^ I

■

Ml-8.

Si;IK d

*iii
i

•4 <13^-
14.- Mr IB5S

W^d -
•'^.r

m

^Si
K

f; •

IHlf i . . 
,^d'
^p;
«i'
Kiii

vs
respondSSES

S/b
m

-s?
-ii-

: >

OF THE ICHY^ 

tribunal -'-Jyj: 
SENiORiT'^ Lws

TO aoPELLANT A= 
yyaEREBT 

-r5E?'rr

StCTIOs'l- 2 
^ SERVICE

FIEvSAL
ap'PEAE
VASVKTUE'JEa^T'M

.,976, SECBV®

epUTY

L t !>■■•

iV' -7 r7Q-ll■sUF£RINTENDEN*_
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_ iC:;; That tte appellant was in SPS 17 on 23.6.2010 and at thaf time

■■' hpT respondent was in BPS -17, then liow they could
be Ueated senior to appei.lanL

# /'0, \
\ :

..•:' :•/ !'
I

I /', j'1

• Or-'• That even none ot the-private respondent was promoted to BPS-17 
when on 23.6.2010 the" appellant was in BPS-17.. All this shows 
rnaiafide on the part of the respondent Deptt;

That the principles of seniority were totally ignoredIwhile drawinq 
the. impugned seniority list: ■ _ | , '

I hat the carelessness of the respondent’Dept-t; cairbe .proved ' 
from the inclusion .of person at S.No.5 who is not yet promoted .to ■
BPS~17 but shown senior to appellant in the seniority list of'BPS-17 
employees. . : -.i .• • . .

That the respondents have not acted in accordance' with the 
seniority rules and law.

That the appellant is senior to the private respondents intoates of 
appointment in BPS-17 therefore he is to be treated senior to the 
private respondents. . v • ' ,

That the appellant seeks permission to advance other grounds and 
proofs at the time of.hearing.

It is therefore most humbly prayed tiiat the appeal of the
appellant may be accepted as prayed for.
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Government of Khyber Pakhtunkhwa 
Home & Tribal Affairs Department

X

1

1 NOTIFICATIONI

Dated Peshawar the June, 2013

The Provincial Government in consultation with
:

1 No SO (Prisons)/HD/1-3/2013\ -
the Provincial Selection Board Khyber Pakhtunkhwa is pleased to Promote Sahibzada

;

Shah lahan from Deputy 'Superintendent Jail BS-17 to the Post of Superintendent 

District Jail BS-18, on acting charge basis, in the Prison Department with immediater

effect.

SECRETARY HOME

Endst; of even No & Date•1
j

Copy forwarded to; -i
1. Inspector General Prisons Khyber Pakhtunkhwa; Peshawar.
2. j^GOuntant General, Khyber Pakhtunkhwa Peshawar.
3. -^i5tnct Accounts Officer Khyber Pakhtunkhwa , Swat.
4. Officer Concerned.
5. p.s to Chief Secretary, Khyber Pakhtunkhwa Peshawar.
6. P.S to Secretary Establishrrient, Khyber Pakhtunkhwa Peshawar w/r to Minutes of 

the PSB meeting held on 21-05-2013.(under Item No. 4)
7. P.S to Secretary Home, Kh'^ber Pakhtunkhwa Peshawar.
8. The Manager, Govt Printing Press, Khyber Pakhtunkhwa for publication in the

i

Govt Gazette.
9. Section Officer Media Home Department, Khyber Pakhtunkhwa Peshawar.
10.Office Order File.*17- Cl

‘■>P*11if.

|5-
(KHALID KHAN) ■

iiKC'i'ioN Oh'i''if;Ki!,I-'
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OFFICE OF TI-IE, , 
SUPERINTENDEN'F, 

DISTRICT JAIL TIMERGARA

NO 'S, Dt jM^ /20.13

il.

if •t

i
. { .
i

••5To j

I
i

The Inspector General of Prisons, 
Khyber Pakhtunkhwa,
Peshawar.-

.V

r
• f

Subject:- APPEAL AGAINST ORDER DATED 17-6-201.^

Memo:

, Enclosed please find herewith the subject
onward submission to the quarter concerned please. /

leal of the undersigned for V

I
i;
i

!■

f

SUPERINTENDENT 
DISTRICT JAIL TIMERGARA

1
i-

i
-i

i
s

f
/
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X
The Chief Secretary,
Khyber Pukhtunkhwa, 
Peshawar.

Inspector General of Prisons 

^ppiTAi aOAINSIL^-----

Khyber Pukhtunkhwa Peshawar

^ Ai?nF.U DATEMIiH^-
Through: i;.

Subject:- 

Respected Sir,
i
T

Submissions of the undersigned are as under;-

That the undersigned was but later on vide Home
Khyber Pukhtunkhwa Serv^ ^ ^.^d 18-6-2010 the I

s”s rss
(BPS-16)to (BPS-17).

I
i.

That a Seniority List was issued by the Pr 1 ^ P ^ undersigned
thereafter issued Final SemontJ List^on__5 his seniority in BPS-17 i.e
was- not shown at the '^OP P°® ^ ^ challenged the list and so-ealled
23-6-2010. As a result *e und § ^ the Service Inbunal,

., seniority of the remaining T^P^LSss In this regard copy of petition is 
still sub-judiuce and jn P^l - ^^^p^^dent at

2-

which is 
anncxcd-A. W which the
serial No. 4.

Tribuml under appeal No. 1«> ' 2"'-
of the list can be treated as senior.

That due to 
Services 
members

3-

defer the promotion if:-That under the standing rules, the PSB has to
PERof the candidate are incomii
Enquiry is pending against the candidate 

Seniority is disputed. .

4-
a).
b).
c). . facts andoverlooked the above

Superintendent Distt .lail vide 

dated 17-6-2013,^^01.1

But unfortunately the PSB totall)

• Home Department notification N_o_SO^o )
1 Kpfnre Services Tribunal, copy

considering pending appeal befoie Servi

i

of th^order is annexed^B-

ofthat the promotion 

irity of the undersigned
honourhumbly, prayed belbre your

that th
It is, therefore, 

Sahibzada Shah Jehan may kindly 

not be affected please.

-i
be reviewed, so

may

KHAN)(SAMIUCLA^
SUPERINTENDENT .

district jail TIMERGARA



WAMLAT nama
1%

■y

{ n ) / 01IN THE COURT OF

f-T'/
L(i3iA ' Appellanl(s)/Petiiioner(s)

VERSUS
f

Respondent(s)

I/We ________ ________ _ _________ ___  , -
Mr. Khaled Rehman, Advocate in the above mentioned 
any of the following acts, deeds and things.

do hereby appoint 
- Case, to do all or

1. To appear, act and plead for nie/us in the above mentioned. . -- - case in
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of 
proceedings. . —

AND hereby agree:-

That the Advocate(s) shall be entitled, to withdraw from 
the prosecution-of the said case if the whole or any part 
of the agreed fee rerriains unpaid.-

In. witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this I

a. .

Atteste*
Signature of Executants

Khale^
Advo(&m

an
shawar.

Haroon Mansion 
IGiyber Bazar, Peshawar



■T‘-
\ '>

1« '

•' .^v: i;t_:
BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAT. PESHAWAR

In the matter of
Service Appeal No. 1522/2013
Sami Ullah Khan
Deputy Superintendent Jail (BPS-17) District Jail Timergara Appellant

VERSUS
1. Chief Secretary

Khyber Pakhtunkhwa Peshawar
Secretary to Government of Khyber Pakhtunkhwa, 
Home and T.A Department.
Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar..........................

2.

3.
Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO. 1,2 AND 3.

Preliminary Objections

That the applicant/appellant has got no cause of action.

That the appeal is incompetent and is not maintainable in its present form. 

That the applicant is estopped by his own conduct to bring the present appeal. 

That the applicant has no locus standi.

That the appeal is bad for mis joinder and non-joinder of necessary parties. 

That the appeal is barred by law.

f-.ii.

V.

V.

Vi.

ONFACTS

1- Pertains to record, hence no comments.

Pertains to record, hence no comments. As the matter is already under consideration 

at Khyber Pakhtunkhwa Service Tribunal vide Service appeal No. 105/2012. 
Incorrect, the said Service Appeal which is yet to be decided by the Learned Service 

Tribunal having least concern to directly with the Notification issued by the 

Provincial Government (Home Department) on the basis of recommendation made 

by P.S.B.

As there were no bar / restriction with regard to fulfilling available vacant position 

through adopting proper channel i.e. P.S.B proceedings that is why that is-the best 
public interest and keeping in view the peculiar scenario in term of Law & Order 
with special reference to ongoing insurgency war where the importance of 

Administration Post like Superintendent District Jail (BPS-18) post enhanced many 

fold in order to overcome the sure shut complications in that respect, the P.S.B 

proceedings were made and the incumbent who fulfills the criteria accordingly has 

been promoted to the rank of Superintendent District Jail (BPS-18) on Acting charge 

basis. It may be added here that in present circumstances neither the Petitioner is in 

the line of promotion nor he is eligible for the promotion to the post of 

Superintendent District Jail (BPS-18).
The departmental appeal of the appellant is under consideration in the Home 

Department.

2-

3-

4-

4



V

“■^'2

--N

I
GROUNDS

A. Incorrect, the Notification is the outcome of the P.S.B Proceedings which is the 

competent forum in case of promotion.
As elaborated in Para-3 above.

Incorrect, having no bar / restriction from any Court of Law with regard to fulfilling 

available vacant position, hence it was necessitated that it should be filled in as per 
laid down procedure which was done away accordingly.
Incorrect, this is the plea of the Petitioner which is neither established nor admitted 

by any competent forum including Learned Service Tribunal so for.
Incorrect, the seniority list as well as the Notification is in accordance with Law.
Not pertains to the respondents, however, no comments.

B.
C.

D.

E.
F.

It is therefore, humbly-prayed that on acceptance of this reply, instant appeal may 
kindly be dismissed withi^^throughout.

V
------- ^CHIEF SECRETARY

GOVERNMEN^OE^ 
KHYBER PAKHTUNKHWA PESHAWAR 

(Respondent NO. 1)

SECRETARY TOvGOVERNMENT
KHYBER PAKHTUNKHWA 

HOME & T.AS DEPARTMENT^PESHAWAR.
(Respondents No.2}''v^,..„^

\>Y\
INSPECTOR GmERAL OF PRISONS

KH^ER PAKrfuNKHWA PESHAWAR 
yjij (Respondent No.3)

Wf(IL(
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of
Service Appeal No.1522/2013
Sami Ullah Khan
Deputy Superintendent Jail (BPS-17) District Jail Timergara Appellant.

VERSUS
1, Chief Secretary

Khyber Pakhtunkhwa Peshawar
Secretary to Government of Khyber Pakhtunkhwa, 
Home and T.A Department.
Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar..........................

2.

3.
Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 3.

We the undersigned respondents do hereby solemnly affirm and declare that the 

contents of the Parawise Comments / Reply on the above cited appeal are true and correct to the 

best of our knowledge and belief and that no material facts has been kept secret from this 

Honorable Tribunal.

CHIEF SECRETARY
GOVERNMENT OF

^GIYBER pakhtunkhwa PESHAWAR 
(Respondent NO.l)

SECRETARY TO GOVERNMENT
^ KHYBER PAKHTUNKHWA
HOME & T.AS DEPARTMENT PESHAWAR. 

(Respondents No.2)

\v\A
INSPE(^R GENERAL OF PRISONS

KHYBER PAKh/uNKHWA PESHAWAR 
(Re4>ondent No.3)


