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.‘ BEFORE THE KHYBER PAXHTUNKHWA SERVICE TRIBUNAL
PESHAWAR | | :
Kls\ bcr I’a&htukh\w\
APPEAL NO. q Z/ 7 12020 yber ¥ rnmm )

g Zzza?ﬂél/

..APPELLANT Datod =

MST. SAMIN GUL, SS (BPS 17)
GG sS /(/\45;267/2/\’%1 l:)//? Lowe R

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pal/<htun1§hwa Peshawar
e o tton ev DI [oWVE
5’3'5&‘0 e DRESPONDENTS

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE

S - A L ALl T LA N AN YL W LW A TS PSP VTN

VACATIONS AND ACAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPFAL OF THE APPELLANT WITHIN THE STATUTORY PERICD OF NINETY

I - .
_ APPEAL. UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be

directed not to make deduction of conveyance allowance during

Fﬂed &p A vacations period (Summer & Winter Vacations) and make the payment

ali outstanding amount of Conveyance allowance which have been

deducted previousiy with all back benefits. Any other remedy which this

lqugust Tribunal deems fit that may also be awarded in favor of the
appellant.

|
Registra

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as SS (BPS-17) quite efficiently and up to the entire satisfaction
of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




under the previous Notification by not enhancihg their conveyance
allowance. Copy of the Notification dated 20. 12 2012 are attached as
annexure . ST . W

That appellant was recexvmg the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable

‘reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period. -

Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as anneXure . s B&C.

That appellant feeiing aggrieved from the action of the respondents

regarding deduction of conveyance allowance in vacations period/months

filed Departmental appeal but no reply has been received so far. Copy of the
Departmental - appeal is attached as’

Annexure--n-l.-a- AEN NN ANA NI NRE ENE PR NP EUU IR ------nn--n‘- ssmmancuRmEn D. -

That some of teachers of -different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019....cccuimisransionsanssennas E.

That the appellant also prayed to be treated through the principals of

consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Maqgsad Hayat versus Education Department in Judgement
Dated 11.11.2016.

That where after the appellant'waited for the statutory period of ninety deys
but no reply has been received from the respondents. That appellant feeling

- aggrieved and having no other remedy filed the instant service appeal on the

following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is 1llegal aga1n<t the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the

- respondents violated Article 4 and 25 of the constitution of Islamic Repubhc

C-

of Pakistan 1973.

~

That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is



applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entltled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days.in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance-allowance from

~ appellant. '

F- That as the act of the ‘respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
“malafide on the part of respondents

' G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the- petitioners  from tae
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. ' '

H- That according to Government Servants Revised leave Rules, 1981 vacations’
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to fArticle 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. |

J- That the petitioners seeks permlssmn of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly pfayed that the appeal of tfle appéliant
may be accepted as prayed for under the golden principals of consistency.

) . APPELLANT / /
. /‘l & X /

SAMIN GUL

THROUGH: {

AKHUNZADA ASAD IQBAL
ADVOCATE




) uﬁw—m g FINANCE DEPARTMG T
R (REGULATION WING)

NO. FOUSO{SR-IINS-5212012 (11 >

Datsd Peahawar the: 20-12-2012.

From

The Secrelary to Govt. of Khyber Pakhtunkinwa,
Finange Deparnarn,
Peshawar.

Al Adinistcative Sookoiadies bo Gov. of Khyber PakMunkhwa.
The Senior Member, Boaad of Reverue, Khyber Pakhiuadvag
The Secmtary 10 Goverray Khyber Paxhiungwa

Tha Secretery 1o Chmld Minsgter, Khybes Pakaiurkhwg,

The Socretary, Pronnoal ASQERma Y. Khyber Pakiturkhwa

-t Heods o Altaches Deparimmnis in Kayher Pakk. £

i Dislrict Cooediriabon Otfcenss Kivpsar Palchtu s mwa

Al Politcal Agenls ' Casirict B Sayalons Judges m Kiyber Pakltiikhwa
The Regire, Peshawar High Coofl. Peshawar,

Tha Cheirrnan, Public Sarvioe Comeestian, Khyber Pakbiunihag
The Chaimman, Services Tribunal Kiybo: Pakhlunkhws,

Subect  REVISION JN THE RATE QF CONVEVAMCE ALLOWANCE FOR YHE
CIVIL EMPLOYEES OF THE KHYBER PAXHTUNKHWA, PROVINCIAL,
GOVERNMENT BPS 4-19

To:

- th o Tk R e

ok O ID
= v B v

Do ar

The Governmen: of Khyber Paklitusdhwa has boen pleasad 1o enhance ¢
rewse e ete of Canveyance Allowance admissitie tc all the Frovings Civil Servants, Gavt;
of N~yhor Pakhtumkhwa {wiocking 1 BFS-1 10 BPS-15) wef from 1% September, 2012 at
trgt feliowing rates. However, the Conveyance allowande for employses in BFS:16 {0 AP3-18
will remain - unchanged,

M0 B8PS EXISTING RATE (PM) REVISED RAT: (PM) |
i 14 Re.3 500/~ _ _Rs.1,700/- i
2, 510 Rs.1,500/-  Rs.1840/- |
.3 11-1% Rs.2,000/- Rs.2,720/-
4,  16-19 . _Rs.5.000/- . Rs.5,000/-
2 Colveyance Allcwance ot the 3Dove ratés per moanth sholl be admissible tc

thuse BPS-7, 18 and 19 ctfecers who have not teen sanchoned olficla) vakichas
7 ours. Fanhiuliy,

[r* F 3 —
[Sahibzada Saood AhMmad)
Sacrglary Finance

kndsee NGO, FDSOSR-118-52 28512 Driedl Peshoanar jhy W™ Doember, 2005
A Copy 2 forwardod for information te the:-

T AcToLrrt Jenery Kieber Pakhbah iy, Pethdsp-
o Sevrsldani o GiwrnTea of Panob, rdh & 23orsgsan Faveo o Depsimand
T AN AWETRMIUS S Seenl Sutantmaus Becies o agoee Pakktankhag
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Dist. Govt. NWFP-Provincial - (f >
District Accounts Office Dir at Timargar
Monthly Salary Statement (October-2020)

Personal Information of Mrs SAMIN GUL d/w/s of SAHIBUR RAHMAN
Personnel Number: 00263041 CNIC: 1530208821648 NTN: )
Date of Birth: 27.02.1967 Entry into Govt, Service: 16.09.1989 Length of Service: 31 Years 01 Months 017 Days

Employment Category: Active Temporary

Designation: SUBJECT SPECIALIST 80001486-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6096-GGHSS TIMERGARA '

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: EDUDAO006024  Interest Applied: Yes GPF Balance: 734,977.00

Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 20

Wage type Amount Wage type Amount "

0001 {Basic Pay 76,370.00 0046 | Personal Pay(Maxim Grade) 2,300.00
1000 | House Rent Allowance 4,433.00 1210 [ Convey Allowance 2005 5,000.00
1925 {UAA-OTHER 20%(17-22) 2,000.00 1947 | Medical Allow 15% (16-22) 3,234.00
2148 | 15% Adhoc Relief All-2013 .. 1,640.00 2199 | Adhoc Relief Allow @10% 1,178.00
2211 | Adhoc Relief All 2016 10% 6,018.00 2224 | Adhoc Relief All 2017 10% 7,867.00
2247 | Adhoc Relief AH 2018 10% 7,867.00 2265 | Adhoc Relief All 2019 05% 3,933.00

Deductions - General

Wage type Amount Wage type Amount
3017 | GPF Subscription - -4.270.00 3501 | Benevolent Fund - -800.00
3609 | Income Tax -3,513.00 3990 | Emp.Edu. Fund KPK -250.00
4004 | R. Benefits & Death Comp: -900.00 0.00

Deductions - Loans and Advances

rLoan | Description Principal amount Deduction Balance I

Deductions - Income Tax
Payable: 55,708.30  Recovered till October-2020:  13,678.00  Exempted: 13926.94 Recoverable: 28,103.36

Gross Pay (Rs.): 121,840.00 Deductions: (Rs.): -9,733.00 Net Pay: (Rs.): 112,107.00

Payee Name: SAMIN GUL
Account Number: PLS 1416-6
Bank Details; THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILLAGE YAR KHAN BANDAPO KHUNGI BALA TEH
City: DIR LOWER Domicite: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email: %

52>

i »

(265994/26.10.2020/21:02:06) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted '




Dist. Govt. NWFP-Provincial

District Accounts Office Dir at Timargar
Monthly Salary Statement (January-2020)

Personal Information of Mrs SAMIN GUL d/w/s of SAHIBUR RAHMAN
Personnel Number: 00263041 CNIC: 1530208821648 - NTN:
Date of Birth: 27.02.1967 " Entry into Govt. Service: 16.09.1989 Length of Service: 30 Years 04 Months 017 Days

Employment Category: Active Temporary

Designation: SUBJECT SPECIALIST 80001486-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6096-GGHSS TIMERGARA
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: EDUDA006024  Interest Applied: Yes A GPF Balance: 622,146.00
Vendor Number: -

" Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 20

Wage ‘tvpe Amount Wage type Amount

0001 |Basic Pay 76,370.00 1000 | House Rent Allowance 4,433.00
1925 JUAA-OTHER 20%(17-22) 2,000.00 1947 | Medical Aliow 15% (16-22) 3,234.00
2148 | 15% Adhoc Relief All-2013 1,640.00 2199 | Adhoc Relief Allow @10% 1,178.00
2211 | Adhoc Relief All 2016 10% ] 6,018.00 2224 | Adhoc Relief AH 2017 10% 7,637.00
2247 | Adhoc Relief All 2018 10% 7,637.00 2265 } Adhoc Relief All 2019 05% 3,818.00

Deductions - General

Wage type Amount Wage type Amount
3017 [ GPF Subscription -4.270.00 3501 I Benevolent Fund -800.00
3609 | Income Tax ~-3,134.00 3990 | Emp.Edu; Fund KPX -250.00
4004 [R. Benefits & Death Comp: -900.00 _ 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction | Balance |

Deductions - Income Tax
Payable: 49,258.15 Recovered till Januwary-2020:  21,275.00  Exempted: 12314.25 Recoverable: 15,668.90

Gross Pay (Rs.): 113,965.00 Deductions: (Rs.): -9,354.00 Net Pay: (Rs.): 104,611.00
Payee Name: SAMIN GUL

Account Number: PLS 1416-6
Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILLAGE YAR KHAN BANDAPO KHUNGI BALA TEH

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email:

ATTESTED

(265994/24.01.2020/12:51:43) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted



To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.-

- Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

Dated:

With due respect it is stated that I am the employee of your good self
Department and is serving as SS (BPS-17) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and

“rules but the concerned authority without any valid and justifiable reasons

stopped/deducted the payment of conveyance allowance under the“wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. ]
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

69 /g2020 '
, ' (#D Your Obedlently

s P

SAMIN GUL
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1= rhe Government of Khyber Pdkh’cunkhwa through Chref Secre’cary,
. r(hyber Pa!rhtunkhwG, Peshawar. ‘
2- The Secretary (E&SE) Department Khyber Pakhtunl'hWa Pe..hawar
3- The Secretary Finance: Department, Khyber Pakhtunkhwa, Peshawar

4 The Accountant Generai Khyber Pakhtunkhwa;. Peshawar.,

5T hc— D. U.cor (E&SE) Department,. Khyte: Pakhtunkbwa, Peshawar.
vrxienne Q\A_SPGNDEN
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""‘33%: c:n accep’r.ance of "thxs appeai the respondents miay’
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t.ounsel for the appellant present

Learned counqel reuerred to the judgment passed.-y learned Federall s
Serwce Trlbunal erAppeal No. 1888(R)CS/20J6 \Nthh was handed down
| on 03. 12 2010. Th ough the sau:l Judgment the' lSSUE of - payment of
Conveyanee .Allow*n co f uvrl eervant dunng summer “and wmter"'
" vacatlons was elcl LO be- V‘vlLﬂII’l ‘m, entstlernent and the deducbon already 3

made from. n1rn was ito be- rermbursed Similar reference Was made to. the S
Judgment by Honourable Peshawar ngh Court passed on O1. 10 2019 in

the rase of appellant

| Learned cou..sel when'con'frouted with “the. r"roposrtlon ‘that the .
lSSUE in essence, Was dilated upoa by the -Federal Sérvice Tribural and,
more partlcularly,.by ‘the Honourable Peshawar ngh'Court in the case of ::
apoellant stared thatin.case: thei respondents are. requ'red to execute me,‘
;udemer*t'-or Pe_-,na*-v rlu_,h eourL th ,.,ppellant wall have no cav1l about

' ‘*clrsposal of l.mant appeal

) “The “ecord suggest: that whnle han mg down ]udgl.lent in the Wnt' - :
.'PetlLlOﬂ preferred by the appellant the rrlonourable ngh Court not onlyj.,“
exoounded the def iiition of ¢ Pay ag well 35 "Salary but’ also entltlement .
,.‘of a-civil. servant -for the C onveyance Allowance durtng the penod of -
' "vacallons It i5 zmportant i:o note that the respondents were. represented' »

‘before the ng-h- Court during the proceedmgs. T o o

In we«v of the cDU‘/E woted facts and circums anceC and in order to

prote<:t the ap-:JelIant Ffom 3 rre5n round of IlIlQBUOn wn:ch may orotract o
‘, pver a Forrmdable persod-,.: fthe: appeal in hand. is dlsposedj of with
E"‘d'bser\‘;:/atio‘ﬂn- that-'t‘heii‘udgmeht oF‘ Honourable‘ li’esh"aWas"-High Court passed |
in Wit Petloons mclucmg W.P-No. 31&2- P/ZOI0 shall’ be honoured and-f'
lmplemented by tne respondent W!thln shdrtest possrble Ume. The
appellant shall g vever be at- llber’y to seek remedy in accordance wrth

aw in: case “his gr‘evarce is not redresseo by the reapondenm within 3"
3 Eamidin.

g
s.:\ -

.A Chalr\rnw ™~




“ | VAKALATNAMA |
- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
' (APPELLANT)
SAMIN GUL ___ ~, ___ (PLAINTIFF)
| | ~ (PETITIONER)
VERSUS | |
| (RESPONDENT)
- Education Department ' : ' (DEFEN DANT)
[/We SAMIN GUL _ - do hereby.

appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear
plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default

- and with the authority to engage/appoint any other Advocate Counsel on my/our

cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above
noted matter. :

Dated. 73/ //3_/202&;

ACCEPTED
AKHUNZADA ASAD IQBAL
ADVOCATE

(3

Wf@ fmp &%zﬁ
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