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~BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBU;%L
' PESHAWAR

APPEAL NO gz 4 /2020 Khybher Palkchtukhwa

Service Tribunal

MST. SAMINA JABEEN, SET (BPS-16) = 898

GG S DIRIAER  TiMERGIAR Pr, | i

NSS———1 B Y vaccal 2/ |25
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
- Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Depértment, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE} Department, Khyber Pakhtunkhwa, Peshawar

.ed /o ¥ oy
L6Dis # CML " officex DlREgPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY I[LLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL °
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

~ That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during

§% />~ dapcations period (Summer & Winter Vacations) and make the payment

of all outstanding amount of Conveyance allowance which have been

\ egw tragdeducted previously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor of the
appellant

R/SHEWETH
ON FACTS:

1. That the appellant is s'erving in the Elementary & Secondary Education
Department as SET (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees. working in BPS-1 ‘to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




under the previous Notiﬁca{tion by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as

‘annexure . S R ROR— . W

s

. That appellant was receiving the conveyance allowances as admissible under

the law and rules but the respondents without any valid and .justifiable
reasons stopped/deducted the payment of conveyance allowance under the

wrong and illegal pretext that the same is not allowed for the leave period.

Copies of the Salary Slips of working/serving month and vacations -
(deduction period) are attached as annexure. ... B&C.

That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months .
filed Departmental appeal but no reply has been received so far.-Copy of the
Departmental appeal = - is - - attached as
ANNEXUTE wetrirsisssnans snessssassenseressssnananssnans s sasmnssnnens D

That some of teachers of different pay scale approached to this august ‘
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019.uuuurvivunrssersesssnssssens B '

That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.

. 1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. ~

That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of

B-

C-

D-

conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitutioh of Islamic Republic |
of Pakistan 1973. ‘

That the action of the respondents is without any legal authority,
Dlscrlmmatory and in clear violation of fundamental rights duly conferred by
the Constltutlon and is liable to be declared as null and void.

That there is clear difference between leave and vacation as leave is




applied by the Civil Servant in light Government Servant. Revised Leave

Rules, 1981 while the vacations are always announced by the Government,

therefore under the law and Rules the appellant fully entitled for the grant of
. - . Conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this. legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant ~

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only dlscrlmmatory but is also the result of
malafide on the part of respondents - -

G- That appellant has the vested right of equal treatment before law and the

act of the respondents to deprive the petitioners from the

~ conveyance/allowance is unconstitutional and clear violation of fundamental
rights. ‘

H- That accordmg to Government Servants Revised leave Rules, 1981 vacations
- are holidays and not leave of any kind, thérefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e} of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entltle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. :

_ It is therefore, most humbly prayed that the appeal of the appellant
' may be accepted as prayed for under the golden principals of consistency.

APRELLANT .

G—W M\_
_ SAMINA JABE}
THROUGH:

AKHUNZADA ASAD 10/
ADVOCATE




FINANGE DEPARTMENT
(REGULATION WING)

® « NO. FDVGOSR-ING- 822012 @

ated Peshawsr the: 20-12-2012.

The Secralry to Govt. of Khiber Pakhtunkhwa,
Finance Deparhmorn,

Peshawar.

All Adminintrative Sookacies to Govt of Khyebs  Pakitunkhma.
The Sevor Member, Boan! of Reverue, Khybr Pakhiuadhag
The Secratary o Governar Khyber Paxhisianna

Tha Secretary 1o Chmd Minseer. Khybies Pakiurkhg,

The Secretaey, Pronnoial Av@emmd'y Khyber Pakiiturkhwa

Al Heods of Altached Degarvmenis in Knglier PaknLEKRYGWG

AL Dislrict Coordinaton Officermn Kiysat Pakchturking

Ab Polircal Agents / Destrict & Saynions Judges in Khybiar Pakitinikbws
The Regisirw, Peshawar High Coon. Peehawar,

Thn Chairman, Public Sarvice Comrrasian, Khyber Pakhiuniiv,
The Chairman, Sevvices Tribunal Kivgba~ Pakmi.rshea,

To:

Yok O3 ED ~d O IR R TR

e L

Subect

D §i-, .

| - The Government, of Khyber Pakhturdhvsa has been pleased Yo enhance |
revnse e mte of Conveyanee Allowance admissitle te all the Proviaow! Civil Servants, Govt
of owser Pazhomyhwg {woeking 3 BFS-1 10 BRS-15) o f from 1¥ September, 2012 ot
tra Uhowing ratus. However, the conveyanie allowaoe for empkywes in BFS:16 to APS-1$

will remain - unchanged.

|S.NO _BPS _{ EXISTING RATE (PM) REVISED RATE (PM) |
L 14 Re1S00;-  _ Rs.1700f-
2, 510 Rs.1,500/- ___Rs1840f-
3 1i-18 Rs.2,000{- Rs.2,720/-
i 1619 ___Rs.5,000/- Rs.5,000-
4 Coiveyance Allowance at the adove rotes per moenth shall be sdmissitie to

thusze BPS-¥7, 18 and 19 ctfvoers who have not been sanchoned olificid) vahickes.
. Yours. Fanhkully,
—————l

[Sahihzata Saoed Ahmad)
Socrsiary Finance

kndar A0, P SOER-ITR-5202012 Drtedd Pestiamwas the X Tegember, 3617
A Copy 18 forwardod for information to the:-

1. #zsaurdont Genernl Kinpber Pakhtuen !re, Peslidwh:
¥ Secroidins 10 GavernTen of Paneb, S-zih A Sakchaan Fangnge Dupsimend
T ALAWNCAMOUS [ Secgl Autoncitaus Booies n Khgagr Pakrtankhag ’

- -t
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€ . -Dist. Govt. NWFP-Provincial 3 B ‘b
-7 - : District Accounts Office Dir at Timargar

Monthly Salary Statement (January-2020)

. Personal Information of Mrs SAMINA JABEEN d/w/s of HAJI FAZAL WAHAB
Personnel Number: 00268926 CNIC: 1540228705550 ) NTN:
Date of Birth: 01.01.1969 Entry into Govt. Service: 11,05.1992 Length of Service: 27 Years 08 Months 022 Days

Employment Category Active Permanent

Designation: SENIOR ENGLISH TEACHER 80001486-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6096-GGHSS TIMERGARA

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: EDUDAO008556  Interest Applied: Yes GPF Balance: 761,894.00

Vendor Number: - ' .

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 21

Wage type Amount Wage type Amount

0001 |Basic Pay 50,830.00 1000 | House Rent Allowance 2,727.00
1924 |UAA-OTHER 20%(16 G/NG) 1,500.00 1947 | Medical Allow 15% (16-22) 2,003.00
2148 {15% Adhoc Relief All:22013 . 1,140.00 2199 | Adhoc Relief Allow @10% 763.00
2211 | Adhoc Relief All 2016 10% 3,892.00 2224 { Adhoc Relief All 2017 10% 5,083.00 . |_.
2247 | Adhoc Relief All 2018 10% 5,083.00 2264 | Adhoc Relief All 2019 10% 5,083‘.00'

il -

Deductions - General

Wage type Amount Wage type Amount

3016 | GPF S_ubscription -3,340.00 3501 | Benevolent Fund . -800.00
i 3609 |Income Tax -1,128.00 3990 | Emp.Edu. Fund KPK . -150.00
| 4004 | R. Benefils & Death Comp: -650.00 . 0.00

Deductions - Loans and Advances

- Loan Description I Principal amount Deduction I Balance |

A Y
~

Deductions - Income Tax
Payable: 17,618.35 Recovered till January-2020: 7,577.00 Exempted: 4404.00 Recoverable: 5,637.35

". Gross Pay (Rs.): 78,104.00 - Deductions: (Rs.): -6,068.00 Net Pay: (Rs.): 72,036.00

Payee Name: SAMINA JABEEN
Account Number: PLS 3505-2
Bank Details: NATIONAL BANK OF PAKISTAN, 230841 NBP TIMARGARA DIR NBP TIMARGARA DIR, KOHAT

Leaves: Opening Balance: Availed: Earned: .y Balance:

Permanent Address: VILL THANA

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa » Housing Status: No Official
Temp. Address: . - :
City: Email: ; .

(265994/24.01.2020/12:51:43) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted




Y Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (October-2020)

Personal Information of Mrs SAMINA JABE}EN d/w/s of HAJI FAZAL WAHAB
Personnel Number: 00268926 CNIC: 1540228705550 NTN:
Date of Birth: 01.01.1969 Entry into Govt. Service: 11.05.1992 Length of Service: 28 Years 05 Months 022 Days

Employment Category: Active Permanent

Designation: SENIOR ENGLISH TEACHER 80001486-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6096-GGHSS TIMERGARA

Payroll Section: 001 GPF Section: 001 Cash Center:

. GPF A/C No: EDUDA008556  Interest Applied: Yes ‘ GPF Balance: 883,181.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 - Pay Scale Type: Civil  BPS: 16 Pay Stage: 21
Wage type Amount Wage type Amount

0001 | Basic Pay 50,830.00 1210 [ Convey Allowance 2005 5,000.00
1924 |UAA-OTHER 20%(16 G/NG) 1,500.00 1947 | Medical Allow 15% (16-22) 2,003.00
2148 | 15% Adhoc Relief All-2013 1,140.00 2199 [ Adhoc Retief Allow @10% 763.00
2211 j Adhoc Relief All 2016 10% 3,892.00 2224 | Adhoc Relief All 2017 10% 5,083.00
2247 | Adhoc Relief All 2018 10% 5,083.00 2264 | Adhoc Relief All 2019 10% 5,083.00

Deductions - General

Wage type Amount Wage type Amount
3016 [GPF Subscri;l)tiom -3,340.00 3501 [Benevolent Fund -800.00
3609 [Income Tax -1,139.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 17,976.15 Recovered till October-2020: 4,371.00 Exempted: 4493.95 Recoverable: 9,111.20

Gross Pay (Rs.): 80,377.00 Deductions: (Rs.): -6,079.00 Net Pay: (Rs.): 74,298.00
 Payee Name: SAMINA JABEEN

Account Number: PLS 3505-2

Bank Details: NATIONAL BANK OF PAKISTAN, 230841 NBP TIMARGARA DIR NBP TIMARGARA DIR, KOHAT

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: VILL THANA

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email:

-
| ‘gx‘&

(265994/26.10.2020/21:02:06) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted




The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar. ‘

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

Dated: [( HB[2020 Xﬂ-
O

With due respect it is stated that [ am the employee of your good self
Department and is serving as SET (BPS- 16) quite efficiency and up to the )
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD {(PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance-
allowance for employees working in BPS-I to 15 were enhance /revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1588
(R)CS/2016 before ‘the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency 1 am also
entitled for the same treatment meted out in the above mentioned service A
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. !
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the

- conveyance allowance may not be deducted from my monthly salary durlng

the w1nter & Summer vacations.

Your Obediently
Seruna

SAMINA JABEEN

A\
B




| ‘r‘EFE“RL THE KH‘MFR PAKHTUNKHWA semricw/ FRIBUNAL
- PESHAWAR: W e -
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T ;ﬂppe.ﬂwm IHS L /"?019' <

: Mn Maqsad Hayat SCT (BPS 16), o .
~ GHS Masho Gagar; Peshawar..,.-..,,..,...,.‘.‘:.‘.4...-:,.."...;.....:,."..'I;i-;-..‘. A

W’RSUa | |

Ll l“ae Governmem of Khyber Pdkh’cunkhwa through Chlef Secretary, |
:\l*w; Pakhtuniwmc Peshawar..” *
c 2= T he Secretan/ {ERSE) Depai‘cment Knyber Pakhemlfhwa Pemawar
. 3 The Secretary Finance Department, Khyber Pakhtunkhwa, Pesnawar
4-.The Accounmn‘r General, Khyber Pakhtunkhwa;. Peshawar

'%- the Drrertor (E&SE) Department,. Khyber Pakhtunkhwa Peshawar.
RESPONDENTS

---------------------- '-'llh-l‘lll!l!llll'l'lﬂ!"l?li.l!llullIIlillll\leII'.-Ill-I

PPEAL UDNER'S Fm"mz«z 4 EIH' THE KH‘{BER PAKHTUNKHWA

ICE TR U‘»‘AL..‘-‘:.CT 41974 AGAINST THE IMPUGNED -
sCTIOM OF THE. RESPONDENTS: BY- ILLEGALLY AND
| UNUAWFULLY. DEDUCTING. THE CONVEYANCE ALEOWANCE
P OF. THE. JAPPEL LANT - DURING ~ WINTER ° L& SUMMER -
RS VACATIONS, BND: AGAINST NO_ ACTION TAKEN OWM THE ©
P . DEPARTMENTAL . APPEAL --OF APPELUANT. WITHIN THE.
r"m"nrmrw szw OF Nmm DAYS.. CaT
I ‘

J | ‘r 3{&__@{ L . .
o 7 That on- aeren‘tance af "\L'E‘HS appe f
ﬂnrﬁy ‘be ewe«:ted not "e make ce duction of copveyance |
alowance- “during’ vacatmns pemd (SUH‘N"'“EL & Winter.’
Na ratwns) and make the. paymo'lt of all outstanding amount
T of O onveyance aalewarce which have been dedud:ed a
Filed "*"ﬁygﬂa eviously with all-back i‘zienefr' its., Any . othet. remedy which |
. I s aucust T m&m:i dee*ns fit that mav alse be._am;a:n;,g;h ;g

'—i-g.i..,./

"e respe jents may

Cf‘.
>
t-«

e A

-e;_;-:: =¥, favor of the BF“EHBm

m\g *—a.mc, L o L .;"--i E ELNIEIETY

in “the e!emeritary Andesses
d Teacher (BPS-lS) qu:te efF c1ency. '

1— lhat the app°llant is, servmg
edur"atlon department as Certifie

A and: up to the EH'CIFE satlsfaction of the supenors

;::}'. .~ . . .

P That ‘che Conveyance Allowance Is- admlssnbie ’co aI the v sorvan’(s
o . and-to this. effect-a ~Notification. NG. :FD- (PRC)” 1-1/2011 dated |
& 14:07.2011 was 1ssuee Fhat {atér joq:Vi ide.revised | ‘\lohﬁC“trcu dated

-,ea%mior ‘emiployess

u'-' b

20 1).?013 wherebv The Lonveyance I‘a{
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Learned counsel relerred to the Judgment passe‘

: ‘-Sew:ce Tr:bunat m Appeai No. 1888(R)C:>/ J16 whlch Was handed down

.'_.-‘on 3. 12 2018:- Through the sard Judgment the lSSUE of poyme.nt of

"--~’-Conveyance llo EO g uvrl servant durmg surnmer ‘and. wmter:'

vacations was eld LO be wunm hls enotlement -and the deductlon already .

L "nade from nlm wiis o be relmbursed Similar reference 'Was . made to the'

: _‘]udgment by Homouable Peshawar Hrgh Court passed on 01. 10:2019 in

) the case of ‘appellant.

Learner counsel when conzronted wrtr ‘the proposrtlon Lhal. the .

issue in essence, was dilated upon by the Federal Sérv:ce Tribunial and,

‘more pardcufarly,.by ‘the Honourable Peshawar High- Court rn the case of :“
apoellant snted that-in case: the respondents are requ'red to execute the.*

Judnmeht of. Pes1a‘ a*' loh eourt tre uppeliant wnll have no val about .

".disposal of it :stant appeai

) “The reo(er sugoesrs that whlle nandmg down ]Uuo‘nent Iﬂ tne Wnt' ~ ;
'-Peouon preferl ed by the appellant the Honourable Hrgh Court not oriy;_,..-~
exoounded the’ oeF inition-of "Pay as’ well as "Sa!ary" - but also entrdement : g
fof a.civil servant - for the C onveyance Ailowance dtiring the penod of -

“vacatmns It is impormnt to note that the respondents were. represented'

before the H|oh ‘Court during the proceedlngs

In view of the EL Ve oted facts and o .tums‘tancec aad in order to
proteCt tne appe!lant from a rres1 romd of nL:gBtan wmcn may orocacr-
over @ formidab!e penod the- appeal in hand. is disposed-- of .- with

"’Aobservat;on that tre -udgment of Honourable Peshawar High Court passe

in Wit Petit .ons including W.P- - No. 3162- P/201° shall® be- honouréd and

.'rmplemented by Lne respundenL within  shortest possrble Ume. The

appel'ant sha!l huwever be at. IIDEtu)f t.; seek remes J in accordance with

Jaw in: case his grievance is nét 'eu'esseo by the

.easonable tme.

» " File be consigned o

FNN UNCFD

y Ieame*i Federal co

espondents within a -




‘ VAKALATNAMA '
- @FORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

(APPELLANT)
- GAMINA JABEEN ‘ ' _ (P! [—1NTIFF)

’ A QPETITIONER)
VERSUS « -
| (RESPONDENT)

Education Department . - - (DEFENDANT)
[/We SAMINA JABEEN | do -

hereby appoint and constitute AKHUNZADA ASAD IQBAL  Advocate, Peshawar to

" appear, plead, act, compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter, without any liability for his .
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we-authorize the said Advocate to deposit, withdraw and receive on

~ my/our behalf all sums and amounts payable or dep051ted on my/our account inthe

above noted rnatter

Dated. __AZ/ _@;/2020

ACCEPTED

! ' : ' "AKHUNZADA ASAD IQBAL
ADVOCATE

@2@%9?37/




