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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

" PESHAWAR
APPEAL NO-—gé—Qé/ZOH Rt e e
MST. SAMIYAT BEGUM, PST (BPS-12) . Diars No. 937

GPS, TIMERGARA DISTRICT DIR LOWER

erssmsssreesssn APPELLANT patod. 3/ / «9“’3/

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Deparfment, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
6- The District Education Officer Dir Lower.

‘ evesseesusneees RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
. CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
~dAWacations period (Summer & Winter Vacations) and make the payment
‘ of all outstanding amount of Conveyance allowance which have been

-Cgistrar deducted previously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be.awarded in favor of the
appellant.

' R/SHEWETH - g 1 \
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
- Department as PST (BPS-12) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to sl the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




-

enhance/rewsm while employees from BPS-16 to 19 have been treated
under th previous Notification by not enhancing their conveyance
allowanceﬁépy of the Notification dated 20.12.2012 are attached as
annexure-. A

. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure.....enieenannn . B&C

. That appellant feeling aggrieved from the action of the respondents’
regarding deduction of conveyance allowance in vacations period/months
filed Departmcntal appeal but no reply has been received so far. Copy of the
Departmental appeal - is attached as

ATINEXUTE wrvrrersssrsarssersessssssssasssssssessessessssssassessssseans D : '

. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education

~ Department Dated 11-11-2019.cccieecerrnensensmssnsenns En
: : /

—

That the appellant also prayed to be treated through the principals of
~consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Jjudgement
Dated 11.11.2019.

That where after the appellar{t waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

™

A- That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice. : '

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
~ of Pakistan 1973.

C- That the action of ‘the respondents is without any legal authority,
- Discriminatory and in clear violation of fundamental rights duly ~ conferred
by the Constitution and is liable to be declared as null and void.
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@ D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of

- conveyance allowance during vacations period.

. E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
‘vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started . the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

- H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
~allowance in vacations is against the law and rules.

[- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyarce allowance during vacations.

J- That the petitioners séeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

AT e

SAMIYAT BEGUM
THROUGH:

AKHUNZADA ASADTQHAL

ADVOCATE
/
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- The wwmmem, of: I{nfbﬂ Pakhtunkhwa Has been pheased e enhance |
revise g e of Conveyanes Bllowance admissidle to all the Promm Ciwil Sarvamts, Gt
of Mevbor Pakhimicag wmﬁﬂm;p @ BPS-l 10 BPS-1S) W ef from 1° September, J0LE ot
trg fitoeying rabes, Howwer, the: Lonveyanteallowanie for tl‘:'mplﬂlf'*%‘s in BFS-16 to BPS-1S
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Dist. Govt. NWFP-Provincial -
- y District ®ccounts Office Dir at Timargar
- Monthly Salary Statement (November-2020)

'

Personal Information of Mr SAMIYAT BEGUM d/w/s of TAHIR ZADA
Personnel Number: 00917529 CNIGx: 1530222951008 NTN:
Date of Birth: 20.04.1992 Entry into Govt. Service: 01.03.2019 Length of Scrvice: 01 Years 09 Months 001 Days

Employment Category: Active Permanent

Designation: PRIMARY SCHOOL TEé_"CHER 80697499-DISTRICT ]GO\ZERNMENT KHYRBE
DDO Code: DAG6325-Dir Lower S
"= Payroll Section: 001 GPF Section: 001 Cash Center: N
GPF A/C No: 917529 . * Interest Applied: Yes GPF Balance: 0.00
_ Vendor Number: - ' ’
Pay and Allowances: - Pay scale: BPS For-2017 Pay Scale Type: Civil Bl’_S: 12 Pay Stage: |
Wige type Amount Wage tvpe Amount

0001 | Basic Pay g» 14.28(.00 1000 { House Rent Allow‘:mce 1:961.00
1210 | Convev Allowance 2005 ) 2,856.00 1300 [Medical Allowance 1,500.00
1023 |UAA-OTHER 20%(1-15) 1,000.00 2211 | Adhoc Relief AlL 2016 10% 1,i14.00

12224 | Adhoc Relict Al 2017 10% 1.428.00 2247 | Adhoc Relief All 2018 10% 1.428.00
2264 | Adhoc Relief AIL2019 10% ... . . 1,42R.00 0.00

< Deductions - General

Wage type L Amount ) - Wage type Amount
3501 | Benevolent Fund L= -600.00 © |3534 {|R. Ben & Death Camp Fresh ~000.00
3990 | Emp.Edu. Fund KPK. -125.00 . - ‘ (.00

Beductions - Loans and Advances

{ Loan Description Principial amount { Deduction E Ralance ;
~ Deductions - Income Tax .
Payable: -~ 0.00 Recovered®ll November-2020: 0.00  Exempted: 0.00~ Recoverable: "~ 0.00

- Gross Payv (Rs.): 26,995.00 Deductions: (Rs.): -1,325.00 Net Payv: (Rs.): 25,670:06

Payee Name: SAMIYAT BEGUM B
- Account Number: 0017437900117403
Baink Detatls: HABIB BANK LIMITED. 221743 HABIB BANK KOT , BANK KOT

.

Leaves: Opening Balance: . Availed: Earned: . Balance:

Permanent Address: .
Ciry: KOTO " Domicile: NW - Khyber Pakhtunkhwa " Housing Status: No Official
Tenwyp. Address: ‘ ’

Citye Emait:

(26599472411 2020/11:03:15) 2) Alt umouﬁl_.); are in Pak Rupees 3} Ervors & omissions excepted

'“Li L A
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et Dist. Govt. NWFP-Provincial
q{. - 5 i .. District Accounts Office Dir at Timargar
. ! Monthly Salary Statement (July-2020)
-H' Cov .
| Personal Information of Mr SAMIYAT BEGUM d/w/s otiTAHIR ZADA .
= Personnel Number: 00917529 . CNIC: 1530222951008 . NTN: 7 o
= Date of Birth: 20.04.1992 * Entry-into Govt. Service: 01.03.2019 Length of Service: 01 Years 05 Months 001 Dgys
. %' - ' : ’ . . ' w-: ' ’ ° b " )
3 Employment Category: Active Temporary B -
F i Designation: - 80697499-DISTRICT GOVERNMENT KHYBE
Zﬂ? DDO Code: DA6325-Dir Lower
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: 917529 Interest Applied: Yes GPF Balance: 0.00
Vendor Number: -. . ]
Pay and Allowances: Pay gcale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: |
| 'K ‘ Wage tvpe - ‘ Amount Wage tvpe . Amount
f 0001 | Basic Pay 14,280.00 1000 | House Rent Allowance 1,961.00
11300 | Medical Allowance _ 1,500.00 1923 TUAA-QTHER 20%(1-15) 1,000.00
12211 [Adhoe RelicFANI2016 10% " | 1,114.00  [2224 | Adhoc Relief All 2017 10% 1,428.00
? 2247 | Adhoc Relief All 2018 10% 1,428.00 2264 | Adhoc Relief Al1 2019 10% it 1.428.00
" :1_;': Deductions - General L y ' ._‘ . e
L? Wage tvpe -. - Amount ' W:'tge_{ype : AnlOlllllf
| % 3501 | Benevolent Fund _ -600.00  |3534 |R. Ben & Death Cofp Fresh 60000
e 3990 [Emp.Edu. Fund KPK . -~ -125.00 . ’ o 0.00
e -
g :
:r Deductions - Loans and Advances ’
i ) [ Loan | ' Dcscriptihn I Principal amount - Deduction  °. . Balance
g i . R -
W > -
- Deductions - Income Tax : ' :
¥ Payable: 0.00 Recovered till July-2020: 0.00 Exempted: 0.00 . Recoverable: 0.00
Gross Pay (Rs.): 24,139.00 Deductions: (Rs.): -1,325.00 Net Pay: (Rs.): 22.814.00
Payee Name: SAMIYAT BEGUM
e Account Number: 6017437900117403
“i Bank Details: HABIB BANK LIMITED, 221743 HABIB BANK KOT , BANK KOT
% seaves: " Opening Balance: % Availed: Earned: . % Balance:
Permanent Address: , .
City: KOTO Domicile: NW - Khyber Pakhtunkhwa . Housing Status: No Official
; Temp, Address:
| City: Email:

- _ -
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To

The Secretary (E&SE) Department,
~ Khyber Pakhtunkhwa, Peshawar. :

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

L.y AN L VAR N 3 Ay Al A A A e e ————

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

AN AN NN A R e e e e - ————

'DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. '

Respécted Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as PST (BPS-12) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that

~ Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, |
was receiving the conveyance -allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
“vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus
Education Department. Copy attached. That 1 also the similar employee of
Education Department and under the principle of consistency 1 am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority. is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. |
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this

- Departmental appeal the concerned authority may very kindly be directed the

conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: 28/ 09/2020

" Your Obedien ly
S AMPATRE>Om N
SAMIYAT BEGUM ﬁé
o | é@
&
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GHS Masho Gagar, Peshawar ........ vemivewaseiensiravanveassare
' ’ VERSUS '

R |‘ie ~wernment of Khyber Pakhtunlmwa throhgh Ch:ef Secretarv

«(hyuer Pakhtunkhwc;, Peshawar. "
- 2~ The ‘Secretary- (E&SE) Department, _Khyber PakhtunkhWa Peshawar

3- The Secretary Finance Department, Khyber pakhtunikhwa, Peshawar.

 4-The Accountant General, Khyber Pakhtunkhwa;. Peshawar.,

. 5- ‘he Dlrector (E&SE) Department Khyber Pakhtunkhwa Peshawai.
" RESPONDENTS

--------------------------------------------------------------------

APPEA! U 'mm SECTION-az OF THE. E{H‘(BER PAKH T UNKHWA
" SERVICZ TRIBUNAL ACT, 1974 LCAINST, THE I\‘WUGNED-
ACTION OF THE “RESPONDENTS  BY . TLLEGALLY AND
UNEAWFULLY. DEDUCTING THE cmwevmce z:v OWANCE
QF- THE. "APPELLANT _DURING ~WINTER SUMMER .
 VACATIONS. ‘BND* “KGAINST NO. ACTION: . TAK:N ON THE:
- DEPARTMENTAL: . APPEAL :OF . APPELLANT wrmm THE‘._
s;rmuromf PERTOD GF'NINETY DAYS. [ ..

‘ PR:T‘?‘“;; SR _ o |
B nat on aceentance of T".s appeai ,ne respowjen L may
' J(xﬂdl\; e directed | not:; 1o, make déducticm: ‘of conveyance
slowance ' during: - vacations ; penod (Summer. & Winter.’
\l'aca’clons) and make the payment of- ail outstanding amount
. of Conveyance' a!lowance which have been deducted

% J*ﬂ—'13Yprevxouqu -with all- back htleneﬁts Any . other-r
VR L ‘this august Tribunal: deems fit that may- also bﬁ?}a;ga

KegisiiAF favor of the apw\ilqnt b .

: R[SHEW‘E"H R LW

ON FAcrs R R e EXapimmm

. .:.‘;~ RS Iﬁh_’;’i‘.‘ai':-;f'--.'-' ..{J

1- !hat the appollant is. serving in - the. elementary anc»feesecondary

education department as Cert;ﬁed Teacher (BPS-iS) qunte efﬁcrency
and up to the entlre satlsfactlon of the supenors : .
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Learned counsel relerred to the )udgmeht passe '-‘Y’lea'rn:ed Fed'e'ral coo
Serwce Tr:bunal m Appeal No. 1888(R)CS/2016 whnch was handed down
on 03. 12 2018 Through Lhe sard 3udgment the ISSUE of payment of
Conveyance ,s!low*n & to & ml cervant dulmu summer ‘and w1nter"'

' vacatxons was ..elrl LD be vntnm hls enptlement and the deductlon already _—

: made from’ mm was 4o be relmbursed Similar reference was made to the
]Udgment by l-lonourable Peshawar High Court passed on. 01. 10 2019 in

the case of appellant

I_'earned‘ Acounsel when confronted with the proposltion'that the .
ISSUE in.essence; was -dilated upon by the Federal Serwce Tribunal and,
more partrcularly, by ‘the' Honourable Peshawar High- cour“ in the case of
apoe ot statefl thst in-case: ‘thes respondcnts are rqu'red to execute the*
Judcmert of Pes r\a‘-va— ngh courL th 4uppellant w:ll have no GaVIl about

dlsposal of |.nstant appeal

The record suggests that whsla handlng down ]udgmen’c in the an: -

Petltron preferred by the appellant the Honourable H:gh Court not orily |

cxoounded the defnmon of. "Pay as well as "Salg / but also cntltlement =

oF 2 ~CiVil. seny ant for the Con veyance Airowance dunng *he perlod of

 vacations. I: is :mporlant td note that the respondents were. represented'

be\‘ore thc Hioh ‘Court during the proceedmgs

In wev or the cbu-/e notcd facts and ¢ urnstances and in o"der to ,
protecc the appellant from a rres*r round of I[ugatxon wh ch may prot"acf- o
‘ aver a Formr ble nerrod the. appeal in .han dlsposed of --with
O‘WSrar'\/atlon that the rudgment of --Ionourable Pest rawar High Court passed .
~-Writ Petst:ons mcluclng WP No 31“2 P/ZOlO shall be honoured and -
rmplemented by tne reSpandents W'thll’l shortest possable tlme. The

appellant shiall, hwvever be.at. llber‘y to seek. remedy in accordance wrth .-

faw in: case hig grlevance is not. redresseo by the respondenls w1tl_’1$ 3’

g =~"-

e
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VAKALATNAMA ”

BEFORE THE KHYBER PAKHTUNKHWA'SERV!CE TIBUNAL, PESHAWAR

OF 2021
(APPELLANT)
SAMIYAT BEGUM : ' (PLAINTIFF)
(PETITIONER)
VERSUS , '
. . _ (RESPONDENT)

Education Department ‘ ' (DEFENDANT)
I /We SAMIYAT BEGUM ‘ do

hereby appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. | [/we authorize the said Advocate to deposit, withdraw and receive on
 my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

CAMIAL BEQU/VI

CLIENT

ACCEPTED EPTED .
AKHUNZADA ASAD IQBAL

ADVOCATE
& M e
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