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12.03.20,18 Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned' counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

/

hli
Camp Court, D.I.Khan

UC-v "^el for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

13.03.2018

.in
Camp Court, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigjied to the record room.

mber Ca urt, D.I.Khan

ANNOUNCED
14.03.2018
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Appellant in person present. Mr. Farliaj Sikandar, Distql^t 

; Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

i respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

■,„^behalf of respondents No. 3 and 4 on 22,02.2018 before S.B at
I
I Camp Court D.I.Khan.

25.01.2018} -

(Muhamma( in Khan Kundi)
Member

Camp Court D.I. Khan

i Counsel for the appellant present. Mr. Usman Ghani,

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

; respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

' Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan. j

22.02.2018

L
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan
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Counsel for the appellant present. Mr. 

Kamran ADO (Litigation) alongwith Mr. Farhaj 

Sikahdar District Attorney .for the respondents present. 

Representative of the respondents department requested 

for further time to file written reply. Request accepted 

by way of last chance, 'fo come up for written reply on 

30.11.2017 at Camp Court O.I.Khan.

26.10.2017

Muhammad -lamid Mughal 
Member (J)

Camp Couit D.I.Khan

■A

Appellant in person present. Mr.. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents < 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 , 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 befote S.B at Camp Court D.I.Khan.

30.11.2017

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Counsel for the appellant present. Preliminary arguments^ 

heard which shows that the appellant has already gone through ^ 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different|stages on various 

dates and that the matter involved is one and tfie same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on
• -7

at camp court, D.l.Khan.

23.2.2016

MEMB^
Camp Court, D.l.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing.
. I

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.LKhan.

^ppelfanm

^sFee ,

(Muhammaa Amin Khan Kundi) 
Member

Camp,Court D.L Khan
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FORM-A

FORM OF ORDER SHEET

Court

Case No.

Date of order/ 
proceedings

Order or other proceedings with signature of Judge/ 
Magistrate^

321

The appeal of Mr. Sana Ullah presented to-day 

by Mr. Muhammad Anwar Awan Advocate, 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.20151.

may be

I—
i\

REGISTRAR

:
This case' be put up before the S.B at Camp

preliminary hearing onforD.I.Khancourt,

Clerk of counsel for the appellant present. 
Senior counsel for| the appellant is not available, 

therefore, case to cpme up for preliminary hearing at 

camp court, D.I.Khan on ^

26.10.2015

METOER
Camp ccim, D.I.Khan

A
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal of 2015.
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Govt; Of KPK and othersSana Ullah VERSUS

INDEX

No. Particulars Annexure Pages

1 Appeal
2 Copy Advertisement A 5

^-73 Copy of Appointment Order B

Copy of Judgment Dated 27.10.20114 C
5 Copy of list of appellants. D

Copy of Inquiry Report Dated 26.01.2012.6 E

,?5'-4/
Copy of Order Dated 14.03.2012.7 F

8 Copy of Writ & Order Dated 14-05-2015. G
9 Copy of Termination Order H

10 Copy of Departmental Appeal Along with 

Receipt

I

11 Copy of Documents J

S'/12 Wakalat Nama K

Your humble Petitioner
j

Sana Ullah

Dated; ^0^10-2015

Mohammad Anwar Awan 
Advocate Supreme Court.

i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT DJ.KHAN.

Appeal of2015.

Sana Ullah S/0 Ghulam Sadiq R/O Paharpur 

(GPS No.3 Paharpur) D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education

Deptt:) D.I.Khan, !
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan,
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with M.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of 

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal



which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.



o« 10. That feeling aggrieved from above said action appellant i 
constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants. !

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

^ decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011. i

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



414-05-2015, be without lawful authority and has no legal 
effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

•V

YOUR HUMBLE APPELLANT

Sana Ullah 
Through Counsel

Dated; 10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Sana Ullah do hereby solemnly affirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and be ief and that nothing 

has been concealed from this honorable court.

Deponent.

C^^xOsVih'Commissioner ' 
^ /\R.O.&A.C

, \ y V Attested
i\ No,
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Abdul Salam S/o Shah Sulimnn, 
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i-1. Shahzada Irfan Zia, Advocate for ih.c appellant
2. Ashraf Aii Khaitak
3. Ghulam Nabi 
-2 Saadullaii’Finn Manval
5. Muhammad Arif Baloch
6. Muhammad Anwar Av.an
7. Sliaukai Ali .Ian 
S. Moliiillnh Rand 
■2. Abdul Qayyum Qureshi 
i-sMuliammad Ismail Alizai 
'.AbduMlamid Khan 
! 2. Muhammad Waqar Alam 
I3,Muhammad Saced BhiiUa

w M. Muhammad Saced Khan & .VI.Asghar Khan 
i 3. Ruslain Khan Kundi 
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K2I. YasirZakria Baloch

22. Allah Nawaz, Advocates
Advocates from S.No.2 to 22 for ti-.e remaining appellants. 
Mr.Shcr Afgan Khaliak, AJ\0.

r

.. I'or ccspondenis? -

1

;
•: !■rl 1 ■ .

.S
•1 t

/.■... .7i
\JJ.... :

! '
.'1

..■'I '•■)



•i

•i' s
••mL-f

i-.- ■

;s^'r"....I

0
I

*.■

.:. 4

/■ Ciiairnum 
. Member

Mr.Qalandar Ali Klian 
Syed Manzoor Ali Sliali/ :

. JUOGMFNT1

I'his single judgmeal is aKo directed■ ■ ■ OA-T.ANDAR ALI KHAN,. CidAjM-:IN:- 

lo dispose of the appeals mentioned in the list appended Iierewiliu as
Ky-: common questions

-V)

oflaw and facts arc involved in all the appeals.

■ (n tlie Daily ‘Mashriq’ Peshawar dated 7‘“ April 2007, a publication/ 

advertir-imcnl appeared from the Hxeculivc District Olticer (l-.DO). lu'cSI-.. D.I.Khan. 

" inviting applications for unspecified posts, both nuile and lein;ilelo!' C. l,. Drauiue.

•t

t i

.1 .2. • ••V
•}

Masters (D.M), Physical jiducalion 'reaehet::,!.!’!-'! ). Arabic I cachei'; (A. i ). IsIamiy.U
• r

Seliool ■I’eaeheAtPS'f;. by 20.2.2007. and

I

' i (
('I'heology) 'reachcrsCri'X Qarhand Primary 

along^viUl other conditions for selection of the candidates, the minimum qualiftcaiion for 

posts, dates of test and interview as wcH as p!ace.s.A-enues ul mtciA iew were also

)
I

i
I
I

t

1.
liic

^ncnlioncd. The record would show tliat a large number ol apidications were |■eeei\'ed.

^Test and interview were also conducted for the said posts, resulting in appomtmenis not

('li-iks.

■|

riV i

r \

•iilifU iilhet pi):;l.-; lil.c .IiiiiitMoniy against llie above mentioned [losis bm al:

Lab: Assistants and yVssislaiU Stuie K.ec[ier (M) in die year 2007. However, m llie Near

:.t» a:; •
b 1

Member of the Provincial Assembly, raised question No.31 regarding2008, a local ,

rccruilmcnt/appoinlmcnts made in die Education Department ot District D.l.i'vlian by ilie

:
1

EDO D.I.Khan, which was referred to Standing Committee No.20 for l-.lemeiuaiy & 

Secondary Educalion_,by the Provincial >VssembI:'..The Standing Committee deliberated

informed that inquiries had also been

's I
J#

upon die issue, during wliich the Committee 

conducted into appointments in Education Department of District D.I.Khan ;nu| Inquiry

wasI

recommendations for appropriate 

action. After deliberations, the Standing Committee recommended

I Officers have madeCommittee/Inquir}'
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that within one month the dcparimeni siiouid cancel appoiiUrncnt nrdci;; ul ilmsc persons

I • »

who were.illegally appointed during the period between I"' January 2(1U, and June 20{)S
'i

a!’d also take stern disciplinary action agaiin.i o!hceis/ol!lciaLs lound ii vtilvcd In illegal 

appointments, lltc record furtlicr slnnvs 'dial a Writ i*etilion was lodged in the High
i

Court Bench D.l.Khnn, wliicli was accepied and an I lon'bic Bench 

High Court D.I.K.han Bench directed tlie dcparimeni lo act upon the inuuiry report dated 

' ()5.() 1.201)9 positively within lwi» immllr. lioin I I .<>.'.'099. \vlie!:e tipon l!ie I )i^a^iel 

' Coordination Officer (DCO) D.l.K'ian passed oi'itce order dated -1.9.2009 thereby 

• implementing the decision of the Standing Comniutcc No.26, order -.d’i!ic I’eshawar 

-High Court D.I.KJian Bench dated 11.6.2009 and order of the Chief Vlinister NWhl' 

(Khyber Pakhtunkhwa) contained in the filcmeniary Secondary Education Department 

. ; letter dated 26/8/2009. and terminated .services of all the ‘illegally/irregula.rly' appointed
j

teachers, detail of which was given in .'\nne.\iire to the office order, 'fhi; ulliec order of 

the DCO D.l.Khan was followed by a letter dated 7.5.2010 fruin t'.e l-.l.'fJtiwCSi'i} - 

D.I.Khan to all concerned for iniplcnicn'.aiioa of lei tninalic'n orders i..M!ei.i I’v ihe DCf) 

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the personnel . 

^ 7 appointed from Januaiy' 2007 to 30"' June 2008 c.vccpt 131 (F)l’S'f, 309 (M) PS'f -v 

•. deceased son quota, disabled quota and iniiioriiy quota in the light of deei.sion of the 

Peshawar High Court, D.I.Khan Bcnj.i. It is again.st ilie said order of DCO D.l.Khan that 

• the appellant in the instant appeal as well as appellants in the connected apjicals, listed in 

llic enclosed list, first preferred departmental appeals and then lodged these ap[icals. In 

' the. meantime, some of the appellants had also approaeiied Peshav.ar High Court, 

D.I.Khan Bench and had filed Writ Petitions which were returned to the petitioners for

'iiv
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. ' presentation to the proper forum (KPK Sen.'ice Tribunal) if they so desire, vide ortler

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan wiicrc-

from the petitions were withdrawn and consequently dismissed by a IloiTble Bench of 
- ' -c?-.
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. t
ilh ihc ubsci'viitiaii ilm! illuigust Supreme Court of Pakistan vide order dated 2S.6.2y 10 

,thc petitioners approached proper forum 

limitation be considered sympatiielie.iMy i!

lodging lliese appeals 

dated d.9.2009 was void, illegal and widiout jurisdiction because 

terminate the scr%'ices td'ulf.ciais in l3PS-i lo

for redre.ssal uflheir grievances, the ciuesimn m

Ml raised. 'I’lieiv-alier. die appcliaiUs slaricd

die urouads liiat the impue icd orderhs' one, inle.-alia. onone

DCU D.l.Rhan v.as n-'l

BPS-IU; that die Df'n dii!
eompeleiil to

liOt ap])ly his indc]>cndciu mind and jus! aelei.i upoii llie dii'cetii-'n ol Clue' Mln!-;'.e:' aiai

: recommendation of a politically corusliluied ..landing Committee; that before passing die

fulfilled and die appellants were torminaled
1

impugned order, legal requirements were not 

from scr\'ice^\vithout any charge sheet and/or sliov.- eausc notice; that no elianee ol 

the appellants before passing the impugned order, •persona: hearing was afforded to 

hence llicy were 

\5r0cccdings, the appellants 

Aims die entire proceedings were conducted cx-nartc; and that il there was any laull or 

lapse, on the part of the department in the selection process, the appcllanis siiouUl

\ condemned unlieard; dial even dtiring tlic course ot successive inquiry
: andnot associated to justify their respective positionwere

'

; not

have been punished for the same.

It may be mentioned here that quite a 

termination order had also approached this 'fribunal in the year

number of affcctces of the iniinigned3.

2UU9 and vide order

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to liie

a committee of experts ol Ids fSecretary to Government of NWM’ (S&.L) to constitute 

department and, if need be, of the Establisiiment Department and Finanee Depaarimciit, to.

fali siinihirlvconsider the ca.scs of all die appellants named in tlie order as well as cases (;
1

at lire level of‘he eonipeleniplaced persons, and decision regarding the same be givx.-n 

auUiority, so that the parties are saved from unnecessary luigalion, 1, (fie interest of

justice, and in the interest of public work. It v.as cNpectod that such a eommitiec would 

position to finalize its findings, and the competent authority may be in a position■^y^.bcina
' a
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nioiUiis froir. iIk- iiaic >’1decision in dicse eases, v.iriun,;-lo grant a
v.-:is not iinplcinciuea within the speeilied tinie.p

delivery or the order. The said order 

llicrelbre, impleincnlalion petitions 

issual lo llio Ocpiirlmcnt for implcmcnu.iio

and three oilier Members was

accoriiinglylodged, wherein directions were 

■on otTiie larder, lollowing whieii. a emnimtleei

'.VC re

ndncled its'eunsliluled, which 

. v/hich iias been kept in the ofiiee record, whde a

this lile. The Sernliny 

liuii ol' Siiahana

r:i'
comprising a Chairman 

proceedings and submitted its repot t

of rcpoil/findings/recommcndations iias been placed on
copy

Commiitec concluded that appointmetns 

Nia/i D/o Ghulani Sadiq (Service

rcporl/findings/rccommcndations

more than two thousand teachers ol various

of all the appellants. e.\cepl

illegal and irregubir. theApC’cal No.2! /' //dOlO). eie 

of the Scrutiny Committee reveals appointments o[‘

catenories against following 1390 sanctionei!

posts:-

. 961PST
61AT
59TT
50Qari

171CT
DM -rei

PET
1390Total -r

The respondents defended the inipuened lenninetioti order end resisted the 

Icgtil and laelual ^-ottads inciudittg the o.te that the services ,Ta civil 

be icrntittatcd svitltout notice during the initial or oNtended period or his

•1.

appeals on severm

sciA'ahl can
ll(i) nl'ihe NWI-r (Kliyiwr i'akhmnkhwa) Civil Servants Act.

. that the-appellants were neither
probation undei' secti<»n

1973. They alleged, in their written reply.'eomment^

cligible/qitalified for the posts, nor requisite coda! tbrn.alities for appoitttn.e.tl were

. Thev contended that more thanobserved, hence the appointments were iilegal and fake
;

■conducted and the matter was taken up in the Provincial Assembly
one inquiries were 

and.that it was recommended as
a result of inquiries ^as well as by the Standing

\

1?

’4^r •'
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;
Comnutlec, rccommendalions of whichH'-- were uiiaiiiinoiLsiy adoplcd ()y ihc I’rovincial 

. Asscmb]y,'to lerminatc l!ic service;; o! ali j-.L-rst.-iis i!le”;d!y appoiiuetl. 'l iiey niaintainecl

;
\

‘i •

f

i
tiiat all Ihc appointments were found illegal ant!’in \ io!ation of reeruilmcni puliev except 

309 (M) and 131 (F) PST. They concluded that the decisions of tfie Inquiry Connnitlees 

and recommendations ot tlic Standing Connniuec. adopted unanimoiislv [iv the 

Provincial Assembly, were also conllrnicd by tiie Chief Minister as well as by llie 

Peshawar High Court D.l.Khan Bench, wiiich were followed by tlie I)C() by terininatiim 

the services of all tliosc persons who were illegally/irregularly appointed and that the

order of DCO was also followed by corrigendum is.sued by the EDO.

Arguments of the learned counsel for tiie appellants and learned AAC lieard. and 

record perused.

The main thrust of tlic arguincms of the learned counsel for die appellaiiLS 

)against the impugned order dated 4.9.2009 of the DCO D.I.Khan 

order in all tlte cases of‘illcgah'irregular' appointments, 'i ric objections to tlie 

order were two-fold. Firstly, the order

recommendation of the Standing Committee of the Provincial Assembly without 

application of mind to cacli and every case, and th.erehy serx'ices of around 16!

1

;

1

j

i

I.
I

. 5.

/

I
6. !was

which was a general

e inqvjgncd .

was general in nature on the tlireeiion/(

f

3 male

and female teachers of variou.s categories were terminated with one .stroke of pen: and. 

secondly, the order was ixussed by ilic 1JC(,) iy!.l<h;in who was not appidnline andinrity

for employees in BPS-I to BI\S-I0, and thus not competent to dispense with llicir 

services.'TIic learned counsel further bid stress on the non-ob.scr\ance of codai

:
I

i

i

formalities essentially required for termi.-.ation of services of civil .se.wants, like 

of charge sheet and/or show cause notice and providing them opportunity of defence and 

licaring. They also alleged

service
I

association ch' appellants in the iiiquiiy pt.'ceeilings 

conducted in the matter. The learned counsel contended tliat the a[ipe!ia!Us were

non-

I'Her qualifying tc.sl and inten-iev; for the po^-^Mi^ted in pnisuanee off"
ft
f

\
I.
I
:''S.

I
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advcrliscment/publicp.liori made in die newspa-pur by me denarunenuaudio!!i> aial

:;i! in order by the ileparlmeiU. They miiinlained 

i perrora’Aai tiielr duly without any eonirdainl

'r.liicir applications Ibr tlie posts were lou 

liiat the appellants had joined sendee :: 

about their performance from the quarter concerned.

anu

The learned AAG assisted by the reiiresentatives of the depailmenl vehcmenlly

appellants and argued that the

7.

contested claim of the appellanls/counse! for liie
I

appointments were made without first obtaining proper sanction of the posts, wtlhout.

advertisement, and without observance of ilie coda! formalities including lest and

interview, preparation of merit list, arul. its appro'.al by the competent aathoiii%. !l
I ' ' ’

argued on behalf of the department that some of tlie appointments were made even

^, before advertisement, without specifying the posts against which the appointments

aliliealion of ihe candiilales. 

pointed out tliat all ddO IbS I's

was
i ,

were

:)cing made and without cheeking whetiier Ilic educalionai mu 

fullillcd the academic requirements for the posts. It

appointed on merits and after observance of coda! formalities were retained, while the 

rest appointed ‘illegally/irregularly’ were tenninated as a

inquiries, recommendation of the Standing Committee, and orders ot the Chie!,Minister 

as well as Peshawar High Court, D.l.Khan Bench. It was alleged on behalf of the 

department that the competent authority i.c. EDO D.l.Khan not only endorsed the 

. , impugned order ofDCO D.l.Khan dated 4.5.2009 but also issued a follow up letter dated 

; ■ 7.5.2010 'and corrigendum on 20.^2010. They further pointed out that none of the 

appellants was in possession of proper documents showing his eligibility for the post^and 

also proper appointment order against the post. D'.ey concluded that the appoiiUmeiiis ol 

tlie appellants have been found by various legal and constitutional fonims as illegal/

WHS

result of more than cue

in most of the cases.^^^egulafi besides fake

•«

O
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8. From whatever has been nairaied above,as well as from perusal ufilie record, Uic;
;

following points emerge ' which are crilically importaiil for delermiiialion id' fate of 

these appeals:- ' - _

- (a) ’ The scr\dccs of the appellants, appointed in 2007, v.’ere dispensed 

with vide a general order of the DCO O.I.Khan dated 4.9.2O0‘j.

• against which some of them preferred departmental ap{K*als a.ud 

then lodged appeals in the rrihuta:!, '.viiieli were dispDsc'.i '»! vide 

order dated 10.2.2009, widle the rest moved.the I’eshawar lligh

I

>

I
I Court D.I.Khan Bench in writ jurisdiction, but their writ pedlions

rclunicd to them for presentation to the proper forum videwere

judgment/'order diued 29.4.2010, against which petitions were 

moved in the august Supreme Court of Pakistan, which were

;

dismissed as withdiawn with the ob.scrvalion ihat il the

petitioners/appcllanis approaciied .. • appropriate forum' I’or 

redrcssal of their grievances, liie quesiiott of limiunion be
!

considered sympathetically if so raised. Not only that the question

of limitation has not been raised so veh.emently by tlie dcparlincnt.

the appellants have also beeci vigilantly pursuing their case, albeit 

in the wrong forum, liicrcforc, the aj)pcaLs lodged in liic Tribunal 

after disposal of their petitions by the august Supreme Court of 

Pakistan cannot be held as time-barred, especially when tl’c august 

Supreme Court of Pakistan directed for sympathetic cunsideraliou 

of the question of limitation, together with certain tacts of the case 

warranting interference by the Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan who was not 

appointing authority of civil scn^anis in BPS-I to BPS-IO. arid, as

r*-'

•t:

1
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such, llic impugjicci order would be deemed lu be :iii order by ;;u 

‘itiilhorily nol conipelcnl to issue llie ortler. :md. ns sucli, voiil: niul 

no limitation would run against siicli order (2007 SCMR 26?. (e)

and PLJ 2005 SC 709 (Anpellrtte Jiirisdiclionb

•The posts of Junior Clerks. Lab.Assistauis and Assistant Store 

Keeper (M) were never advertised, anti, as such, no endal

• (b)’

formalities were observed for appointment of 14 Junior Clerk-., b •
'■■y

Lab..A.ssis(anls and oiie Ass', ami .Store K.eejrer. '['heir apiu'intn.icm •

were, therefore, aptly termed as illcgal/inregular. and.
I

consequently, their services have rightly been Icrminateti. as
»

appoinlmcats secured>'througii illegal/irregular orders wouKl be
I

void ab-initio and would not confer any rigiu on the hoKlers td’» r

such appointment orders, 'fheir appeals also deserve to be
1

dismissed on this score.
CU

Aflcr^ painstaking exercise in pursuance of die order dated

20.01.2011 in one of the impletuenlation/e.xeeution petitions, for

which the then .Secretary Education. Mr.Muha'mtnad Arifeen Khan,

and his team genuinely cle.scrA-e commendation, the Scrutiny

Committee prepared a detailed report, stretching over hundreds of r

pages, wherein diey held only the appointment of PS'I* Shahana

Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according .

to the prescribed procedure, as her name also appeared in the merit

list, and recommended her reinstatement into sep.’ice. The
' .'t

.respondent-department also' did not contest her appeal in the 

manner they contc.sicd! jippeals of other appellants. Therefore, her
■v:

.A'

\
^^pcal dcscr\'cs to be accepted

•*;

A
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X
resisted livethe responde[Us luiveRegarding the remaining eases, 

appeals on the groujids 

appointinenls ol the appellant:, 

advertisement, nor 

posts,and codal formalities lihe 

merit list and approval ol competen

(d)
sviiiehihat neither lite posts , on

iiuide saiiclii'ued bcloie

efmihle lor the

were

the appellant;^ qualilied or were

ofand interview, preparationlest

not observed:t autitority were

belied by the availablebut these assertions of the respondents are

prodneed by the appelUu'.ls/record as well as sonic documents

for the appellants alongwilh a joint affidavit by
counsel

Muhammad Ayub Khan, Shi OllS l’an> Lila and Abdullah T''

• test and interview uf llieG1 is hanyala who perlormcd duty dunn:

appellants on 2-f , 25 

arguments, showing coiisiitulion 

and inicn'icw, preparation

::

;md 26“' Apri! 2U07. durhvj ihc course ol
1

ion o! eonunitlees lor conducting testi

list ttfter test and interview, 

which the candidates other titan 

those claimed by the respondems lo !>avc beer, appointed on merit 

secured more marks than

of merit

besides revealing some eases in

the latter. So far sanction prior to

adverlisement/publication is concerned, it was duty of tlie autiiority

advertising/publiei/ing theto secure the requisite sanction prior to

can, by no stretchposts for inviting applications, and the appellants 

of imagination, .be held responsible for any

of the authority i.c.

I

fault/lapse in this

■ T- EDO. D.I.Khan.■ ! .

respect on tire part 

Notwitlistanding the ■ fact 

verification of the

appellants by the rcspondeni-doparimcnt.

found in the appointmJnts, the'ap^elia^t£a^tecs should

that appellants have placed on file 

certificatcs/teslimonials of some ot the

if some irregularityeven
■ A- ; .

1 ■

>v'vwas
*,-4

0, s \ . ;
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nol be made to suHcr ior such lapses on the part ol the appiuiuiu;: 

authority f1Q96 SCN-IR 411 (Siioreme Court of PakistanK^Oli-j!

SCMR rSiiprcme Court oiLPakj^nh 20Q6_S_CJylj>_^^i-u

- ' SC ...8JL_CA.p.p.clI:tte .(Supreme

., JiirisdictionY PM ^01 i I-ahorc 736 (Mullau Uench

the 'least 2011 SCMR I5.S1 (Supreme _CnurLji(;last but not

• Pakistani.

It is a matter of record that'not in a sinele inquiry out ot so numy 

iiuiuirles by llie ilepaitmen!, the llien IXl.Khan has In-jn

ap;nniUinent letters, sn 

iS bonus and

(e)

confronted with ins siipialures on 

conveniently termed by the respondcnt-depariinefU : 

fake. When the ‘authority’ has never and no-where disownc) his
• \

signatures on suclr appoininienl letters, how the same ean be held 

as bogus and fake. No-doL-Dt. the record shows departmental

Li!'>0. and major penalty ol
;

proceedings against the then 

compulsory relirement lias bcLn imposed upon him. but only aiiei

causing colossal loss to llie naiioual exeliequer. for wliich lie imisi 

be made accountable and also made to make good the loss so 

caused to the pubic money, and also landing hundreds ot Jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during. wliich they liave nol only been robbed of ^ 

whatever money was left with them after securing the jobs: while 

himsclf enjoying post retirement life with al! perks and privileges.

In view- of implications/conscquenccs of the acts on the part of the 

then EDO D.I.Khan. the penalty imposed on him does not appear

since that matter is

i

i

r'

y ^commensurate with the gravity of his guilt, bqt
•, :

a.::
-V■! •o

• y. ''V
:i

-r
f1
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/ not before us, v/c woiikl stop shuVt of making any order with

against him. but wotdd.

;

respect to the departmental proceedings 

' indeed, direct the respoiKienl-deparlmenl tu recover the pay/salaiy

paid to the illegaliy/irrogularly appointed persons from the pension 

etc. of the then EDO instead of burdening the public exeliequer for

the part of tlte llien liDO D.l.Kiuin.

j

illcgal/irregular acts on 

No-doubt, an illegal/irregular and an order void ab*m:tio wotdd not(0
; •

confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge ot ms duty alter obser\:.. . 

of codal formalities does confer right on th.e h.older ot such order t 

be heard in support of order in his favour and ins case deeined on 

merit instead rd a v.enetal t'lilvr nn ih.v direelitui ol ^aMMe oulside

one ean reariilv refer to a

i;
anee

•)

aullioriiy. If antin',riiies are nec<!ed . 

number of cases including cases reported as 19^>5 b!.Cl_C.S) -119

(Lahore High CourO. 2005 SCMR IS 14 (SupxemE_Coiid--Ei'

PnkistanV 2006 PLC (C.S^ 1140(Nortiient Areas ChieJLCouLtl
1. »
1

2005 SCMR S5 fSnnreme Co.nrUillPiikj.starQ^l^SJJit.-jLCfL^ 

ri^V 2007 SCMK (Suprem^L

(C.^) 5S2 (Norllienv_ALeas_CliieJL(L9-Ckk._ami_iMjI-kh-Jk_7().\ 

(Lahore). Undoubtedly, notices were

prior to llic impugner! order by the DCt9 D.I.Klum . and they 

provided opjHnlnnity o\' hearing cither by tlie 

prior to passing of the impugned 0!:der .or during inquiry/ senitiny 

proceedings by several committees during the pro and post period 

of impugned order. As such, the principle of audi-alteram partem

i.i •• not issued to the aiqKdlants

were

‘authorilv’never
1

\
I

y

''"-Avas violated al’ali levels and at all staaes. rendering the intptigned

I-'

/

.. >•'
1.
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1

v.'iiu v/crc Iuuik! eligibleorder ;Void and invalid, in rcspecl of those

ol'codiil ronr.alillcs.!
for the posts after observ:

^Dicrc is no dispute iliat in 

3PS-.10, the appoiiuiiua aulluiril\\ in 

• Provincial Government, dated 7“' October 2005, was EDO t.nd thus

incc

the ease of appoinliuciUs, in BPS-1 to 

of notification o! liie
. (g)

view

whereas theaullroriiv for disoij>linary niatteis*,also competent

District Coordination Officer was appoiniiae authority lor elUcuils
f

in BPS-ll to \5' therefore, the impugned order in respect ol the

order by anappellants issued by the DCO D.lXhan was

not sustainable in law as held in e.iNes

an
:

inconipelcnl authority and 

19K3reported as

PI.c t'C.S)ilLC_CQ-.?>)JA97.'.-^bAR

1QS5 PLC ('C.S1 1002. The contention of tlie respondents was that
1

BOO D.I.Khan not only endorsed thethe competent authority i.c.

impugned order issued by the DCO'D.l.K.han and 

for implementation; of termination 

corrigendum thereby terminating the services of die appellunts.

issued a letter

1'

order but also issued ';

•; ;
■1 from the fact dial cndorsenieiU 'of the order (d an 

incompetent authority by the competent authority and follow up 

letter bv him Nvoiiid lu'l \'alidaie a 

incompetent authority, the corrigendum issued after more than S 

monllis of die impugned order would also not scr\'e any usetul 

of PT.n ‘ 9n00 sc IQ4, as after issuance of

Apart r '
!•

!

void i>rder issued by an

c
.1

in view• purpose

termination order the dcparinicnl had become tunctus-otticio.4>

It was urged on behalf of the respondents that recommendations of
\

the Standing Committee of die Provincial Assembly assumed legal
0ESTtU

AnwaTt^wan
Advocate

(b)

I\ \
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;

status'lbllowingjucl„.cnl/ordcr dated U.6.2009 of the I’eshawar 

; D.I.IChnn Bend), wiicrchy a dear (.Iirodion was
.1 issued

Migh Courl

to act upon the inquiry report, bui iliey lost sight ol the lad that nn 

ol'any aulliority eould absolve liie departuienial anlh.uity
!

direction

from following the law/rtilcs on the stibject and fttinil necessary
!

legal rcquircmcntSibelbre passing the impugned order.
* • ' >

/ l'

sequel to the foregoing-discussion. wc would make the lblj'‘wingr

9. . As a

order-:-
Lab. Assistants and Assistant Storei - (i) -All the appeals of Junior Clerks.

Kecpcr(M) are

(ji) The appeal of Ms.Shahana

accepted, and by setting aside the impugned order, she

dismissed with costs, being devoid ol merit.

Vhazi (Service Appeal No. 2177/10) is

is reinstated

:

r •

in service willi consequcntial/back benctns.I

eilanis including PSTs(Moel-),(iii) : The appeals of the res_t of die app

lCTs(M&F), PETs(M&F), DMs(N'[&F), ATs(M&F),I

i: also accepted and impugned tenuinationand Qaris (M&.F) arcI

their bases set aside, but instead ot their outiiglUorder in

aaded.-’senl back to llie Seeretiiry.. rcinslalcmcnl, iheir euscs ;ire rein 

Elementary & Secondary Education Department, Peshawar 

(Respondent No.l) for reconsideration of the cases in the light of

1-

:

above obscr\'ations for rcinstatcmcni of the qualiiled appellants

of those who are not found.

I

and a speaking order in respect 

qualified, by the competent authority, after affording opportumiy 

of hearing to the said appeilanis through
■ clTtcieni and fairans.

V

mechanism to be evolved for the purpose by him so os 

compliance with liie mandatory legal requirements on the one liand

to ensure
75!’

Anwar Awan
'V.IvCC 'T -

I
I- i
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; * J . and iiitcoriiy ofihc proceedings on ihe olher.'- .. Since the matter 

lias already heen delayetl inordinately, it is expccletl lluil the

; I • 'H-!• ;

proposed exercise should not take more, than three‘months, where­

after a

!

progress report be submitted to,the Registrar of the1.\

Tribunal.
4~T'

(iv) 'nio rcspoMclLMU-dcp^thinciU should also look into claim ol' those ,\

1 appellants who have alleged performance of duty for considerable 

time after their appointment^. and if they are found to It . 

performed duty for certain period.

1
■ I

f

t actually
!

and,

pay/salary for the jicriod of [he duty, legal procedure 

adopted for recovery of their ciaiins from the then RDO D.I.Klum 

who Jias already been held

question as a consequence of departmental

him.

as such, jndtled to -• !

.should lie
i

I

t

responsible for appointments in-;

proceedings agair^s^t.
;

;
L

ANNOUNCRH.
27.10.2011

I
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LIS T OF CONNFCTFD APPKALS

fAppeal No Appvliant Name
Nia/ Oinr408/10 •\

1409/10 Allah Dila9

MuhamiTi :.d Salccin Khan 
Abdul l■^_^'h;d(i__
Muhamm.Ki Shcia/._____
Ahmad Nawaz_________
Muhammad Suliman ___
inayat Ullah, Khan______
Saiiuilah_________ ^____
Fazal ur Rchman_______
Nabccla 4.mbreeu______
Robina Bibi

i410N0. ^3k-
b-H 1/10-4w>
1412/10

OK 1413/10
7‘v^ 1414/10

1415/108 K"'
) 1416/109 ^

lOV 1417/10
1418/10
1419/10

il
12<‘

Rabia Bibi1420/1013v^
Amina Bibi14^" 1421/10
Qari Ahsau IJlhih rarooqi1422/10 '15 VC*
Ghias udiii16i^ 1423/10

17v- Haji Muhaminad1424/10
Muhammad Aslam 
Muhammad iAiksii

18i^ 1425/10-
U126/1019v*

Shahid Ki'.:in1427/1020‘>^
FihasanuUah1428/10 •21V
Amir Hu.ssa.in Siiah1429/1022.U-
Naimal Uiiah1430/1023
Rozi Khar-1431/10241^
Tasicem rbkhlar _
Muhaiumad Salim_____
Mohsan i lassan Kiiau 
N4lihamniad Ayub Khan 
Saad ud lOia KJ'iair

1432/1025 w*
26^"i 1433/10
27^ 1434/10
28*-- 1435/10
29vr:,l436/10 
3Q»ril43?/'lO 

3 Iv! 1438/10
SibghaiuUah

■ SiiiUin Sailbor Khan
iVl_Gha!iT:,r!ac1_Sad iq
Zahidiii'Ni______
Maliz l-iizbuikih-
Inaniuliah Klian__
Sailulialrji^cm__
Himayaluliah____
Hizbullah Khan

1439/103?V
1440/1033

34 w- 1441/iO
1442/1035»^
1443/1036k
1444/1037-K-

38 k 1445/10
Rehmal Jinr1446/1039k
blidayalullali40 y* 1447/10
Malik Amjad1448/1041K
Shaukat Ali1449/1042K

1450/10 iManzoor ZJrmad 
14-51 /10 Umcr Idayat K ban ■
1452/10 Qa>wum b:a\va/.__
1453/10 ■ Ihsan liliah Khan___

43 K
44
45 k
46 v^-

!

N.

\\



2346/10 Mira Khan
576: 2347/10 Rukhsana Gul

^-577 2348/10 - Muhammad Iqbal 
Asmat Ullah 
Kalsoom Akiuar 

Allah Nawaz 

Ch: Muhammad Shahid . 
Muhammad Tahir

2349/10
-579* 2350/10
5?0{ 2351/10-

5 2352/10 "581 ?
l^'582'<*■ 2353/10-

^3 :: 2354/10
2355/10

Arif Hussain • !
Amanullah

585 i 2356/10 Muhammad Bilaly
V 2357/10 Abdul Aziz

^7 ' 2358/10I Azmal Abbass i

2359/10 Hafeez Ullah•;

2360/10 Muhammad Arif 

Rashid Mehmood 
Zahida Rash^cd

c/
2361/10Ax

591 • 2362/10
2363/10 Zulqarnan 

Touqeer Hussain
V'
^^3 : 2364/10 
[TWf 2365/rO Sanaullah jif

^5 i! 2366/10 Niaz Hussain 
Asma ul Husna 
Samiullah 
Syed Baqir Hussain 
Taybn Kusar 
Muhammad Bilal 
Muhammad /Vsif

2367/10
597.; 2368/10 
■598 1 2369/10
599 ^ 2370/10
6’00 '• 2371/10 .
.601 ’ 2372/10
^7 2373/10 Kazim Ali• u

2374/10 Muhammad Hasnain 

Muhammad Bilal 
Muhammad Salim 

Muhammad (smail

1

604 2375/10
605c^ 2376/10.
m-i 2377/10
607// 2378/10 Salma Nawaz 

Rustam Khan
. J^?09T'

2379/10
2380/10 Aslam Khan

610? 2381/10- Mureed Hassan 

Muhammad Usman 
Abdullah Jan 
Muhammad 1 m ra n 
Muhammad Ulyas 

Syed Qamer Siillan Shah 
Muhammad Sajid 
Naseem Akhtar 

Nasccm Akhl'ar

2382/10V

0,12 r 2383/10 ■
613^ 2384/10 'if.v/WF 2,385/10 I

615? 2386/10,
<516- 2387/10
617,- ' 2388/10
61,8^ 2389/10
61j2:i 2390/10 Riaz Hussain
mo 4 2391/10 Muhammad .Safdar 

Naheed Akiuar 
Sumaira Fatima

2392/10
2393/10

y
• Vx

!

i



a

^1007 317/ Shahabudin
1008 385/ Zal'fer Abbass I
009 4^15/1 Shafcial Ullah

VS g«.o in- w'rts^rj'f -v  ̂♦« ** —

416/11 ■010 Asia ]3ibi !
, !

0 432/11 Shah Jahan•,■:•

012 534/ Shahzad Khan
1013 535/11 Shahecn Akhtar'
014 632/i Muhammad Aslam

1015 633/11 Ahmad Hassan
1016 634/1 1 Zal'ar iqbal ;

017 635/1 1 Rehmat Ullah
101^, .7,90/11 Irum Noshac

A

lamayun Saifullah^ 1019^ 893/

7
if1 •

.___ ^SoT2-^-------
■■..... '■ L

Date of Ti--7 

Nunb7" .

Co;^M 

. v;/:7.-a 

KM-
■ ■ KkAM

;
/TNEP.

';-■9'^^4^ura^:hwa 
^ b-z: ,,'MZiabunal,

... Peshawar
iK:-f/:. • ' V .

.„.;2rr-rr

luZ- XK.v' i
W-y/rr.yy-i
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■VlOST Vo

COV'I:R.\-M(7\”j-q.: 
i:LI;MI-N-r..\RV si cnvu“'' l'AKIirLi:V,k;f;u’.\

x’O.sO([.ii)MSED/i.;/20ri : ■ • ' '

ihc 26-01.201 ■>

*

To\

^IC a-cciii,-vc Disinc[ oni 
J:Icnicjii:iry Scco.K/s

i. Khun,

cer.
•O' /Hiuc;u,\)nI-'

Subject: - INQUrRvi „ _______ Kr;poRT
lAKMTt/NKrrWA 
li)‘2on ON' .si.:RVfn~ 
CON.VRCrrn------------

I^HCar nrvr: 
yiCF: TRlRif.V-^ [ 
■APPEAL \7r

T({ i:
jJ_n)C';!vn--v r' D A'rrn ->7~

APPTa f c
APmiTMI^^ 0:V

!TM<IIA;\.
I am directed

copy of the Inquiry report 
No. 1-107/2010 and od.cr 

O.I.KItan for

to refer lo liic subject 

n.'”arding the judgment dated; 

connected appeal.s on ilfegap i 
necessary action ahd 'strict complf- ' ' 

to this Department and all oilier concerned.

.fi'

noted above and ‘0 CIlc^o^e licre\vijJi 

f lit SeiAice Afipeal 

n Di.'.'riei 
Indnn.do,,

i

incgiuar ap;iointmen{s i
■ !

i

_______r\ V < -----
I iu\ UI I IC1.R (Cfl;iGATio'\')

• ■;■

i-nclosure: (As above)

ImetgiLoreven Nn A

Copy is forwarded for information tu:- 

Rcgislmr Khybcr Pnkiv.unkimn .Servi 

2. Dia-elor n.tSir Khybct Pakhumkhwa. 

D.C.O. D.I,Khan.

P.S to Secretary lictSfl !Dq

•;*

• I 1.
:ce ■rrilH:n::l. | ■CMiawar.

4.
^arnncni.

;
M r 1 n. ,\ '.‘‘-■’•■Kti.n it.A-ip,;,.,

;
. i

I

AI1-k:5 i tz.ijs
//

i

s.

i •■ ■\ ]

’7.

i. < c /
■^.1

■ ,•*

\

r.{
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OICRARrMJCNT
vv;
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^ c ■t
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I 'i
Ifin,,'n:!T/FINmNGS/l!riCOMMENDA-aONSl

wrrrr nr^rrniENCi’ to ShCREN\Ry—UJ. 
‘i irnrifYEnv^'^ in rmf.ntary anji 

ArnTTfrrr.AriON No SO

_______ COMMITFEE
t GOVEUNMENr ■ OR ICllYRER
' SrrnNnAllY EDUCATION PEPARTMENJi, r^^

TrrTr'ATrnN/E&SR^f~"i^^01J /PJ.KlD^^ DATED 2q.ll.^Qll------
^qr,rivrcES TjUBmAL

ATyr^rAT. NO 1A0'7/2010_

OF THE

jipcjtAi^rF nr lOrYBER 
njini'lt DATED 27.JQ.-gpJJ QR SERVICE 

rn^jMTrnrED aepeals^'

I

J• ASn \

rT^TEODUcriON:
TribunalIn mirsuancp of the judgment of Khijber Pakhtunldiwa Scruices 

Mfwf^nlXruicc m^c.al No mo/A'Ok; Abdusl SaUon uorsus Provu^
. of Khic.y Pakhlunkhwa through Secretary "‘"'y

Pmuince of Khyhar PakiUur.khuja through Secretary L.IemcnUuy andEt;i.ssXi„ssr ^-:sisi.sshtsh^.
' Uonourablc Scruices Tribunal vide (Anjicxin e B)

Secretary) E&SE DeparUnent 
^ Director (E&SE) Khyber PakhCunkhwci. Peshawar 

Abdul A^ali Khan Dy Director (EK'SE)
■ Chulam Qasim EDO (E&SE) Tank.

Earor. Hussain Shah EDO'(E&SE) DI Khan 
6. A'fushro/AliAD (FScA) I'.&SE

;!

(Chairman)^
(Member).
(Member).
(Member).
(Member).
(Member).

j.

2.

3.
II- '1-A

5-J'
I

• IQJLi

f Ife iahtofthe judgment of Khyber Pakhtunkhwa Scrmc.es nubwah
' Zfed f.fofoffb!Service Appeal No 1407/2010 and the others connected

• >Tfandntscrutinize the record of local office D.^han regarding the 

n/JpOin/fneii/.s in the year 2007-0S.
1
i

7,-
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^ n> fronic cfficirni (Did fair larrhanisni and j^rac.rdurc. la fiiHTrmrThc qiuiltfic.d 
niJprllanls according la llir abscraations in Uic aforesaid judgment and 
iinplcinenl.

> To ensure r.oin])liaiu:c u)ill} ihe mandalnnj legal rcquiremcnls on the one 
haiid and i})!egrilij of (he. jiroceedings on (he other.
Vb ennsidrr (he claim of (hose aiijudlanis luhn hanr alhujcd performance (f 
(hilii /nr rnnsiih‘r(d)lr lime a/'lcr ihrir i\})pnin(mcnl as dirreird b\j (hr 
Ilniu>nr(d)h' Srrnirt's ’J'ril}mi<il.

•>:
t;• \

y
'

I ■

11

^ /»» prnnltle an itpporlimiljj afhrai-ing lij (he apj)CllaiUS.
^ /ri pravhle an oppurlnnitg la all concerned to prdnee record,doannents c.lc in 

support of (heir rlaim.s and possilAe rrmedi/.
- To nef jn accordance, luilh rtiles. [.aw and I’olirij prciiailing in 2007-Od

yegariiii\g (he rcrioiln)cnl if (he. above said posts. ‘ .
- 'la.fnlfil! (he (jiven (ask withi}} the })eriod as e.Ype.cled and proposed by the 

Honourable Seruice 'J'nbiinal in bis judgment dated 27.10.2011.
^ lo (he '■crr>rd nl in-- S(fr ruSiOib} of d\e. coiii/n-'/c/U di/t/iorny.
- '/b jiass an cuidcncc.,bolh documentary and uerblc.rccord and analysis 

c-ii/K-/i/f/('/nn/inys and mitke ren}mn]cndalinns a.s wayforward 50 as to
■. cyuily (tndjustice.

■•«

♦.

■

ensure
V

ir:
I.
I;

i I
JlRib:/-' lijsTOR r OF THE Cash:

In District 0 I Khan reportedly illegal and ir;'eyi(/ni' ci/jpoi'nlnieib.i 
made, in Elementary and Secondary department at a large-scale during 

the period from oj.01.2007 to pn.nb.uooH. The matter was highlighted by one 
llonourublr. member tf Provincial Assembly through Assembly Question 
.Vf.^J.VVie Provincial Assembly declared the same appointments as illegal and 

ji inegular and polilically moliuated which ujo.s debated in the house on
■ 10.08.200S and was referred to Standing Committee [^0.26 for The

Committee finalized its report/recommendations and presented to the Assembly ' 
on 12.01.2000, which was adopted on the same day. In order to implement the 
decision of the Standing Committee, duly adopted by the Provincial y\ssemhly 
.The Elementary and Secondary Education Dc.jiartmeiU cousiituled the 

./ollowing three Conunil'te.es la check the. ajipoiulmcnCs rccai'd of the 
• \d:':^PP''>inlnu:nl.'i made by JC.\‘-K\:aculivi: District Officer (E&rSE) DI Khan for the 
]-‘rif\P^^'l^d from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the 
f j-l.l] ynecfi'ny held on 13.01.2009 of the .Standing CommiKce. No. 26 of Provincial 

ji-l ^Assembly vide Noli/icafion No. SO (AtJ) /SS.'Sl‘:D/g-g/Enf//DIK/20O9 dated 01-
I'.’, oi-eoop.

1 jl*;jMCoMniiiacc No.j for scrutiny of lllegal/Irrcyulcu- ajipoiiUuiciUs of KPOs /PSTs 
^ \\\'^j\/LQb Assistants /Junior Clerk.s/ Assistant Store Kce.oer.s and Chss-fV Male and

j[?!‘C0JJIJ7l?77’cCjVf/.:2 for .saiituiy .*•/ Hiegul/lrreyular appoinlmcnls <f (71', DM. 
PKTMnIe anrl tmmalr.

I Committee Ni>.3 for scrutiny uj llleyai/lrregidar nppOi/ir/ricM/s of Arabic.
. ]; Teacher. ThenInyy I'cachc.r and Qart Mcde ami Eemale.
.j j/m eneptiry Reports lucre submillci! to the. Standing Committer fj;i oS.fiy.aciot}.

The Standing Committee rccnnimcndn! m the drpcn-imrni to U’rmin<\ti‘ the

I ■tV
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TVatiied•0.09^30.04-S0100i-l0.S00720071-75GPS Kacha
Dabari/Kamboh
Sharif/Kot
Sicioar

Malik FalkJ448/10 I Malik Amjad
Sher

Trained20.10.>99S30.04.201001.10.200720430-34GPS Abbas
Shaheed

fai'ooii A:ianiMuhammad
Iluas

2039/JO rrai'ned2s.04.200030.04.2010OUO.20072037’’-526GPS Bali ShumaliMuhammad
Ahsan_____
flaji bfawab
Khan______
Auranffzeb

Haju Noorul
Hussain

2093/JO. TVomed2c1.JO.j99630,04.201001.1O.200720340-44GPSAwanAbdul Majced1456/10, 7Voined20.10.j99830.04.2010i 01.10.200720516-20GPSMubarak
ShahMuhammad 

JavedIqbal 
Muhammad 
Yaaoob 
Fazal Abbas

1529/10' Trained31.12.1996Iv 30-04-20J0Oi.lO-200720595-99GPSBastiKamalSher
Muhammad
St/cd
]‘'akhni<l iFit

1723/10 Khel Trained20.10.199830.04.20iO01.10.200720320-24;] GPS Gar a 
Mahmood/ 
JhoktSarwur 
GPS Qasim 
abad/Gara Mohd 
Akimr

2623/10
K

VVofnecr0.5.05.200330.04.201001.10.200720235-39Ghulam
Haidar

Haifiz
Hizbullah

1 1441/10
1 2-J.ul.l99s30.04.2IIIOIll.u).2<l07203',ti-52t>GPS N0.3 

Paharpur
Ghulam
Siddique
Sarjraz

Sanaullah1 2365/Jp
i ______ i_

” I 1920/10

Trained20.og.200730.04.2010 ,01.10.200712655-973GPSRakham DinI Gi/ofu/Mcftrabi
GPSTaj/KotRab
Nawaz_______ _
GPSMoga/Shah 
Alam/Gara Mir 
Alam

TVained'20.10.199830.04.201001.10.200720245-49KarimNadeem
Nauiaz

2079/10 TrainedNawaz 25.04.200030.04.201001.10.200720601-5HabibullahNasibullah1495/10

TrainedJJ.05.J999; 30.04.201001.10.200720446-50GPS Shah DuaGhulam
Rabban
Attaullah
Khan

Shahid Khan i1427/10
TVoined27.02.199830.04.201001.10.2007GPSKotZaJfer

Ferodasti/Gara
GulDad_______
GPS Chah Long 
Wala__________
GPS Hanif Town

20475-79
Ihsanullah
Khan

; 1428/10
'Ki< Trained21.02.200530.04.201001.10.200720376-526Abdul HamidMuhammad

Ramzan
Tanveer
Javed

2409/10
Trained01.04.199630.04.201001.10.200720675-79Allah Diwaya2646/105i
Trained'25.05199630.04.201001.10.2007GPS Bilot Sharif 20320-24Niaz Husscm

Shah_______
Ghulam
Sadiq______
G/iu/am
Qnsi'm

SyedIbni
Hussain

2318/10
Trained13.05.199730.04.20JO01.iO.200720213-171GMPS Garah

Mohabat 
GPS Shah Dau

QaisarJavid2552/10
Trained25.05.199630.04.201001.10.200720S20-24

Muhammad
Arf

1500/10w
TVainerfc39.oj.200630.04.201001.10.200720320-24Karim

Bakhsh
Muhamad2123/10

Trainee/Amir 01.04.199630.04.201001.10.200720249-52GPS Kunndi
Abad

Allah BakhshNazir AhmadI 2193/10
Trained20.09.200730.04.201001.10.200720155-59I GPSKhokarRahmatullahMuhammad

Ibrahim
1645/10

Trained20.10.199830.04.201020684-88 01.10.2007GPSNo.sKechFail
Muhammad

Falfhar
Zaman

715/112.-.
Trainee/200230.04.2010GPS Chah Judge 

Wala_________
GPS Kotha Allah

01.10.200720320-24BangiKhanMeeraKhan2346/10
Trained20.t0.199830.04.201001.10.200720395-99Saleh

Muhammad
Khan

Su|fan5ni/oor
Khan

1438/10 Dad
Trained20.09-200730.04.201001.10.200720886-90GPSKot

Masoodan 
GPSSadu Wdi

Mulazim
Hussain

Muhammad
Khalid
UlfatAli

2340/10
Trained05.05.200330.04.201001.10.200720395-99Ghulam

Shabir
2314/10

■TYained19.01.200230.04.201001.10.200720330-34GPSBasti
M(i/ieer

Ghulam
Sarwar
Niaz
Muhammad

Jamil Hussain2542/10
Untrained31.12.20073O.04.2OJO20344-48 01.10,2007GPSJhoke RindFayaz 

Mitbammad 
Amir Ilusstiin 
Shah_______

2067/10
Trained01.04.199630.04.201001.10.200720320-24GPSSardaro

Wiiki
Iqbul
Hussain ’Trainedi‘OOJ30.04.201001.to.2007GPS Wanda

KhaliqShah/ 
CPS Chah Pai 
Wala

20239-43Sheikh RiazSheikh Imtiaz 
Ahmad

2336/10

1

9 TViiiiii'i/20.07.2uu230.04.201020265-69 ui.10.2007OPS CuJijij/A'iVi
Malang________
GPS No.1 
Mandhran Kalan 
GP5C/ia/i Ludha 
/ Kath Garh

Mir AlamSaad Ud Din
Khan

:436/iO
Untrained17.09.201030.04.201020376-526 01.to.2007Muhammad

LatifKhan_
Muhammad
Jan

Muhammad
Kamran

2028/10yj.

iroincd19.01.200230.04.201001.10.20072550-54ShahJehan2322/10

|j I
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x
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beenliaue. the uaenneicsA\ o/lciCoininillec

SSfeSthfSspape-" ^ ^
6. in cos. of “PP°5Xln°/l Sefection Committee has not recomn

cdoertiied and'^ P „,vsed on the analogy o/the
, „.»«> decision ..odee

notujere
ndecl

k£fiaia*sa^^„,„„ .„d se™«-,|¥
ThTCommUC^ fM&F), OM (M&f)i r Executive

Ml the (M&F) AT without obserumg
CM-StF;, (M&F), J'f- ^ s.No I to 41 ^nH in uiolation o/ :
under uaViQUS categories/r p ^.^ment Policy and Her s^ruants

p pf f H'oSnd Ks/"'Pj2CI“ sstTdS™?®

teSSi^Piis^ tiue District Oin‘^f^Yr .rrminotion orders oj o- qT ■
Mred to issue Pl°P^[J;;^:Zder various ,

and (id&F)rAT those who'werc luorlcmg

;phrir%r.op »nS-:3 iss '
Udir^; appointed o^Zoo? and PST Female toh° Tcan°Udates dated 
candidates dated 02.0^20 of t3t

S&pn.P“S: 00,1 ™/x"c.““3d’™pi«p

:rpK “";£;r'„r;p33^rsts'''c.odcccd. .-o o»;-'"» ^
p™;d £ «A“-SIT■> ■--fdC;'”3'■cSrd^ i■'^”|£nr;ot“.rcS.dPcc/oco».cco/do./o..

/

0/

i

'"•v.

D I lOian
If the above appcllan^ ^

cGtegoi'iesa. Execu
is rec \

f.

f'-

1

■ .V- :•

:iE\

u>- 35; ; '•

pn’p"”*”-
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performed duty foranj/ Secondary E^ducation % / O/TTcer ir/e;T,enfary '

i lO-lI(

i

I

! iiA:eci/nye District Officer 
: . ^-^^/lan^TWcrntcr;

•r
I

• i-
2. Ghulam Qasim

I

(McmbcrJ t

i
I
t

:U A-Vl^alilChan
Dy Dh'ector EScSB) - 
-W^6er Pakhtunkhwa, 
(Member)

^‘^<iR^fiqiaiatta}0
I
14* ("iV'Juham
«
I
I
I
I
t

;TI

3 I
. I5. ^^^'’^»rnmad'^u,htaqjac!oon)

r>, ■ ■ ^^cretanj
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S.No.of Order' 
or proccedini>«; -is

■if,^‘o>ni.scUvhcr_c nJ'cc.s.sjr--.J
J

• V

Execution Pctitinn 14/p

an etc................
V'ersus

Muhammnd ^
lj^e[iti(Kiersi

Dop.rrm^E.j/jCc^(^Kppn ^.

14.03.2012 Counsel ibr the 

Kliaitak, Director, 

Khyber I’akluunkh

petitioners. Mr.Kluhamnuid Ralique- 

Elementary .y SccunJ.
‘O' k-diicalioii.

'’•■a. I’csh; l^eru/ I,

>0 person alonewidi Mashal . 

Nawaz. ADO

Shall. i£DO(H&SE) D.I.Khan i, 

Khan. L.O and .Vluhammad
on behalf of the | 

prcsciu. TIk- r^-.^pondaits h;nx’ L,lro;.dv i
respondents with AAG 

provided implementation

lighl of judgment of the Tribunal 

^ V j would show Eh;a

petitioners and appellants 

/scrutinizing record 

certain

report, which has been perused in the 

• I he irnpiememation

"f’P'Tiunitv nf ,,, :h,-

reptirt |

providiru:

in tile connected nppe.ils. and !

on ca.se to ease basis, the Committee made

recommendations ineiudiny issuance ot tenninaiion/ 

uiund illeitaily appointed and
removal orders of tiiosc f,c;

i/( reversion to loucr posts III ihose ’.‘•ho• j
\'-cre appoin[e<I on

hiidiei posi-. in utiui v.‘.ilv.'r,.ii iv .ijiJ .jj.^ icle.11 ‘‘’iiic.'.ich'.aliii:.'J

pay of those PSTs (Male, and (Female, ulu, 

validly appointed on

ED0(D&SD) D.I.Kh

^''Cre found, 

nwnt. dho Director du'tiSJb RPR and ,
\ j

iin stated a; die liar tiuit the> have alreadv !

implemented
Conuniuee and ivsued

I ihe o orders-'letters acccrdinyly. in accordance with ilie

spirit ol the judemem of the 

111 Sci-vice Ap[K-.d ;\u.

I recommendations and letter and

j Tribunal daiod 27.10.20! 1 i 

I hiRd -Abdul S.d;uu-vsdbvC:T:c

nicmemary Sccondary-Iiducaiiuu: Pesh

i-l()7'2oi(i

‘d^RI'K ihi'oui^li -Sccrcl;i ai '-..

etc.'. Ho th.a ;a'A 1:.

it may, the fact remains that i
m accordance vsitli the afi iure-

f



//•
t v/

/ 1

:; I ;;
nicnliuiiccl jueiumcni•V Ol' til;.- 11'ibuiuil.

c!cp;ir(mcm r.oi only v.idcly pnidKi/vd lie: 

pclinoncr. and other appella.its tlirou^i publication m the

hie iv^pundeni- ' •■

//
irme ol e;i.-«e> .rf ili-

ncwsp;,,K-rs hul I,;,vc :,l.so p.v.vavJ lisl .,r Uu.,.- ulu. .pp.-ar.-J 

before the Committee i- 

j obtained their

- in response to the publication and • 

iienatures on tiie Hm. [ lie learned eoLCLsel t'or

i the petitioners also eontirme'd Imidin-a 

j Committee at D.I.Klian ;

of meetirm by tlie i 

ind paitteipation ol th.e petitioners ai'kl | 

other eimpeeted persons in the pivieeedine.^ v.nhe C

■ I

:onuuiiiee.

The implementation report also slious that each and e.crv 

has been examined by tlie Committee

ease :

alter providiim

opporlumt}’ o! hearing to the 

ipursuance ol' such proooodinax .vaoimaciuiaiioa 

/ made by ihc Comniitieo whieh arc bciau inipiciiicrucd in me 

j respondcnt-depaitment. In sin 

judgment dated 27.10.2011

pelnioiiers.'appellatUs. and in :■'N

liave been

in aeeiH'danee vsiih liie | 

Ol the Tribunal, the Seeretarv. i 

KPK, iV-sha\\ar (Respondent No.I)

lit.

i
/

I:&Si-h
constituted a I

! Cotniniltee, he.ided by limi, .nul ;'onipin.me li\e oiliei ollieeis

ol tile h.duealion Depanniem ineluding Direelor. IhCSIi; K!*K. i 

Peshawar and I:DO(E<?eSI:) D.LRhan. 

at D.I.Rhan alter uidel> purmei.mie 

newspapers and therein

eundueted proceedingsI

die tiiruugiisame

EKirtiei[nition' of iheen.Maang

petitioners and other appellants :aul providing opportunity of 

hearing to (hem and also serutim/ing eases of the petitioners 

and other appellants 

making

implemented ihrougli issuanee of .ipprofiriate orders. As. such. ' 

the judgment ol the Iriounal stanJs implerneniej in its letter ^

cI

1I on case • to ease basis and tlierealler ■

ccriam recommerivlatie.ns ^■Ciieh are being ;

<t

and spirit.

I

The learned counsel for tlie rietitivniers.'however, raised I

I

V
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i)i>jcc!inijs rvui:rj;nu ilw IKv^cvvxiuiv:;, ci'it.lucic ihc !) \U

(. i*ninijUi.'C'. I'ui iio \\;is [<;y •iii^-jiiciU 111:. v.A'Mlv.-iiiuiii:. Ill
/

lilis rci:;:;-d ui:!; eifl

Ihc proLX-cdinys ;tnd rccuniir.vnU.uioii.s ul' die C't 

would uccruc ;i Ircih, cause uI'actum fur ajijK-al 

remedy prescribed by the law. wh.ich is. certainly. bc>oiid titc 

■scope of the implementation cxcculiuh proceeding 

misitivinus. probabiy. emanate !rom lack ;of knowledge ahom

aw; .IS [re.-.l; u-Jer-

oniiUitie.;

or am iiilier ;

Tile • ;s.

proceedings of the Coiiimittee. wlueh iia-.e been jirovid.-d i, 

the Tribunal in the .sb.ape of a 'k. but no: awiilal-.le e;:hei-ioi

i
with the counsel Tor tiie petiii: .;;e; s or pelitione;:-. and odiei

appellanls. 'ITererore. the respon.deiu.s are diieeted to place the ■ 

reporl tm the website of the dei'arimeni 111.It the petilioiuT-..

appellants and all concerned .-ihould eel. knowledge ot’ the

so

i

proceedings and reeommendatiims and eh.dk out future

wnii kw'.. i i’.e res;'i)ndeiUs are Ilird: 

directed to ensure ccim[il;anee edth tlie recommendations 

the Committee forthwith, without ttuilicr wasiaee oftimo. 

ihiil llic aggrie\ed i)crson.s cati seek reiuei-ly avail.il)le to tiiem 

under the lavs.

i.'ouise

of action in aecor«.!ance
Cl

i
oi

SI

;

In view ol the alivtve. die iniplemeuUiluin'e.xecuti on

(letilion is (.lispose*,! ol as havni" seivcil llu |

A.
consigned to the record.

ANNOUNCi-d)
14.03.2012 ,
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IH'^I'ORl'mU*; iM^SHAVVA.R lUCM COUm’ lUCNCM Dl):);o\ KSMAIL ICIIAiA’ 
/'^A,u5. ■ 'A

\■;!

1 ■

Wril |3(2tilioii No.\,
6''''./

\
^'U \ f 

\' ■ f'.'t '.\qJ\ (m1. I\1. Safdar Shah 5/0 Muhammad'Azam GPl Kot Mehsucion D j.KliSS 

M. ilyas S/0'6huiam Abbas GPS Zawar Shu Ttali D.I.Khan.

3. Sami Ullah S/0 Ghulaiv; Oadir GPS Muro Kh j| D.i.Khan.

4. R.^hrnat 5/0 Ahmad Hussain GPS Pharpur 2 D.I.Khan.

5. Shsh Jehan 5/0 Muhummad Jan GPS Chah Isdha D.I.Khan.

6. Sana Lf/lah S/0 Ghuja/n Sadclique GPS Pharp jr 3 D.KKhan.

7. Muh.amtrufd Ismail S/0 Muliammad Hayat G Wanda Nadir Shall D.I.Khan. 

R. Riaz Hussain S/0 iVluhammad Ibrahim GPS Ir.am Pur D.I.Khan.: 

y. Arnan Ullah 5/0 Nasrullah GPS.ChairLanghan Walan D.I.Khan.|

10 Arif Hussain S/0 Khpda Rakhsh GPS Wanda . amali D.I.Khan. ;
i ■ ■

11. Rustam Khan S/0 Fateh Sher Khan GPS Banc Kurai No. 1 D.l.Kltan.

12. Muhammad Tahir S/0 Rab Nawaz GPS Basti Malana No-. 1 O.I.IOian.

13. Nasi ullah S/0 fVluhtuaimad Khan.GPS Wanda Shahbaz D.I.Khap.

14. Muhammad Iqbal S/0 Kaiu GPS Wanda Shel baz D.I.Khan.

15. Allaii Nawaz Khan S/0 Haqnawaz GPS Wane a Dau D.I.Khan.

IG. Malik Hamid Ullah S/0 Malik Mamdu GPS B ind Kurai D.I.Khan;

17. Kiianzaman S/0 Muhammad Akijni'Gi’S i ob a D.I.Khan. .

IB. Ka.dimir Khan 5/0 Giiazi Klian GPS Niazi Abt ad D.I.Khan.

.I'J. Ullat Ali S/0 Ghulam Shabbir GPS Kaciii Katl-.'Garh D.I.Khan.

20. Mureed Hassan S/0 Muhammad Has!.3n GP 1 Rasool Abad D-liKhan.

21. As.am Khan S/0 Haji Sardar IChan GPS Mura \ Abad D.I.Khan. : .

22. Abdul Aziz Khan 5/0 HajVGu! Habib Khan-GI S No. 1 Band Kurai D.I.Khan,

23. S. rouqeGr Hu.ssain Shah S/0 Nazar Hussidri Shah GPS Burz V\/'ali D.I.Khan.

24. S. Tjug Hassan Shah S/0 Niaz Hussain Sliah ■ jPS Bilot Sharif Dd.Khan.

2!3. Muliammad Saleem S/0 rdaiik Khan GPS Qc'zi Khokhnr D.l.Kiian.

•Ji-

t>'> ;
2.

f
;•

I

:

1

]

;

:i
i-
!•

i

:
•i

;

Uriay-^.-/--( -VV00 5

;

26. Qszim Ali 5/0 G'hulam .Sarwar GPS Rasool A )ad D.I.Khan. .

■ ;!:;bam GPS Chah Sadha D.l.Klian. :

•ft.rTV^CAGT.-
, ¥27. Gohar Iqbal 5/0 Gir : \,

■ NOK

' i

o ^ha. 
^ <y*-‘^y> .!i

-I
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p.y,. Kuhmal Ulloh S/0 Allah Diwaha GPS Kot Mehsudan D.I.Khan;

29. i\/l. Husnain S/0 Abdul Qadaos GPS Sheru D.l Khan

/ • 30. M. Usman S/O M. Bnichsh GPS Luthrana D.I.i' Ium.

31. M. Farooq S/O fVl>Ramzan GPS No. 3 D.I.Khan.

32. M. Nawaz S/O Ghulam All GPS Pharpur No. 1 D.I.Khan. 

.W'33. Ghulam Abbas S/O Allah Bakhsh GPS Niazi Abad D.

i7
/

./

I.Khan.
l-:'34. IVluhammad Khalid 5/0 Rab Nawaz GPS Gandi Umor Khan D.I.Khan.

I35. Farhat Abbas S/O Ghulam Sadiq GPS Jhok Muhana No. 1 D.I.Ipian.
36. Muhammad Sajid S/O Imam [3akh.sh GPS ICab Gorh No. 1 Pharpur D.I.Khan.

37. Ulfet Sumaira 5/0 Khuda Bakhsh GGPS Aw.ir Abad D.I.Khan.!

Shaista Bibi D/0 Muhammad Hafeez GGPS Wanda Jani D.I.KIi'an.

39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.I.Khan.

40. Safroorna Bibi D/0 Ghulam Akber GGPS Bhagwani Shumali D.'I.Khan,

41. Hafsa Bibi D/0 GhulanvAkbGr GGPS Wanda Bfichohra D.I.Khah.

42. Aziz Fritma D/0 Abdul Qndoos GGPS Qazi Khbkhar D.I.Khan. !

43. Nasecm Akhter D/0 M. Ramzan GGPS Kachi hath Garh D.I.Khan.

44. Shaheen Akhter D/0 Ashiq Hussain Shah GGPS Band Kurai D.I.Khan.

45. Hafeez Uilah S/O Muhammad Jan GPS Risal Dal Abad D.I.Khah.
: ,

46. Kifayat Ullah 5/0 Ghulam Has.san GPS Bilot Sharif D.I.Khan. |

47. Di'. Allah Ditta S/O Muhammad Nawaz GPS Matwnla Shah D.I.Khan.

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Haij KhGl D.I.Khan,

49. M. ShahidS/O Muhammad Azam GPS New Chura D.I.Khan.
i

50. Tehmina S/O Meharban Khan GGPS No. 1 Tnkwara D.I.Khan.

51. Abdul l-laleem S/O Ghulam Fareed GPS Kachi Kath Garh D.I.Khan.

52. Mali Ullah 5/0 Jama! KhanGPS Kotia Lodhian ).I.Khan. I

53. 5. Sibtain ul Hassan 5/0 S. Nazoi' Hussain Shah GPS Kahushraiia D.I.Khan. '

54. M. It'i-aliiin 5/0 RehmaGUIlah Gi'S ivhokhara D.I.Khan. i

55. Ruskhsana Gui S/G Mehmood UI Hassan GGPS'Wancia Mankani D.I.Khan.
56. InayatUliah S/O Habib Ullah GPS Riaz Abad D,I.Khan. j

57. Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Dost AiiiD.I Khan
• i i i . ’

58. Iqbal Hassan S/O Ghulam l-lassan GPS Mehmo jd Abaci D.I.Khan.

38.
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-- fVl. Iqbal S/0 Ghulam Muhammad GPS Kotjai No. 2 D.I.Khan.
/

^ 60. Kifayat Uliah S/0 Sarfaraz Khan GPS Jhock Daara D.I.Khan. ;

VERSUSf
/ \/

/ I/ 1. Govornmcirtof Kliybcr Pukhtunkhwa thiou:’h Sccrclary tlcmcntary & Secondary

Education Department K.P.K Peshawar. '

2. Director of Education (E-.:^S) Kiiybor Pukhlut khwa Pesliawar.

3. District Education Officer (Male) D.I.Khan.

4. District Education Officer (Female) D.I.Khan.

5. Di.strict Account Officer D.I.Khan.

/
/'

i

or TEEWRIT PETITIONEK UNDER /.RTICLE___119

CONSTITUTION OF ISLRMIC REPUBLIC OF PAKISTAN, 19y_3_,

V-h;-.' !'..H.)isV----

RESPECTFULLY SHEWETH,
//‘

1. That the petitioners obove'homed ore pcoccful respectable^ low abiding and aona

fide citizen of District Dera Ismail klian, I,;lamic republic of Pqkistan. The

petitioners have completed their Academic <iuaiif ication and; was appointed against
' * i .

the vacant posts of P3T etc. Later on the basis of political victimization the

Government in the yeor 2010 conducted an mguiry ogainst the petitioner, wlvlch
.,........ . i

resultantly, the dismissal of the hundreds or the appoiiviedj teachers. Copies of

\

-orders ore Annexure A.

2. That feeling aggrieved from the termination orders, petitioners preferred ah

appeal before the service tribunal, which wes decided vide its order dated 2’’-01

Iy

“'•V

I

K'-' •

;

.•••
r
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;
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t) ^011 directing the respondents to conduct 

by Hon'ble Service Tribunal. The 

3. That

:
an inquiry in the: light of direction give' 

copy of judgment is Annexure B.

/

;■X •

on the basis of the judgment dated
\

conducted by Government of Khyber Pukhtunkhwa 

SED/1-3/2011 Dated Peshawar,

27-10-201, the ;
So-called inquiry 

vide latGrjNo. SO (Ljt) E &

was■V-y
f- h

the 26-0::.-2012 communicated recommendations •

of the committee which , I
is annexed as Annexure C. ;

That it is to be noted tliat the
committee /i.de its report doted 26-01-2012 also 

recommendation which beside the others disb include a proper •

service tribunal

(Gd;i_\v---- J

5. Thai service of the effectives opted to execute the judgmen^t dated ZY-lO-ZOli'''^''

tribunal Khyber Pukhtunkhwa, which was decided vide 

its judgment dated 14-03-2012. Copy cf'thc order is Annexure D.

6. That the- petitioners time and again approached to the resporidents for the 

implementation of all the orders along with recommendation but nolproper order of 

terminotion has yet been issued/ communicotc.d to the

framed certain

;
termination orders of ail the affeclecs by "he then decision! of 

report 26-01-2012 and inquiry'report dated 27-01-2011.
;

before the Honorable ; :
service

1.
i

petitioners. The some of
i

the affectees challenged the illegal act of the respondent through writ petition No 

■^8-0/2014 which were decided

;
>•4

03-02-2015 with the direction thaton

termination orders were handed over to the cffectces and aiSo the copy of the 

same is pideed on the record of above menticied
!

petition. Copy of writ'pctiti in

•y:h order dated 03-02-2015 ii Annex.ire 6.along

7. That oetitioners on comm-- t- the knowledge .(•f above mentioned order dated C-3r
!

• cuiu, moved an
issuance o/ copy of tcrmiiiation order but

'■ i
so. dopy of Application is Annexure F.spondent clearly-r.. i.e

i:
i-

I

:/

r ''4i- < L* I .

1

I
■ \V :r . >:



together ignored the rights so accrued, having no othV“^^ 

petitioner is constrain to .challenge the same inter alia the

«:
• ■ L./ ;

M-
«

./ 1•. >r':‘ That the respondents all 

diternate remedy, the 

following grounds.

y yj •

\
>/ )

/

/ s

.-.••-••GROUNDS: .
f-

.That the \/•act o f- the respor.cleriU- is against the law, facts and 

Circumstances of the case and the same

/

amounting to high handedn-.’ss on
the part of the respondents. 

", ' That .the non-i
!

issuance. Of the termination letters is baied on malafide and
(

. ■Ihc petitioner have beemne
■made disable to challenge the same be i

■!’

ore service tribundl.-^"’-’ ------
:

iii. That very purposely the.-teianlnction le“'ter 

respondents up till-now, as'the non-

!
were withheld by t'm

i ■ '
avaim.bility of the tehmindtion letters 

a legal dioobitly for chaher.ging the act/recommendation of

I

has created
I

the committee before the Honorable Ser- i-e Tribunal, h'ence, the act.s of
• • i ,

the. respondents.is againsfthe law, good governess and findamAtal rights 

of a cihzen who has .the right to have

•:

access to all the, legal forums asan
I

per law. (
i

The.-; is .settled law rhat ifIV,i ;
any point reiated to the tends of 

■ ■ ' 1 ■/

•decided by a court then the benefit of such judgmeirls bd extended to

service was
I:•
i

f/'/
\

b'd-

^ <>■

I \"6/^/-(••■' ■
.•

,•

i.
i*
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i
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: i/'
^ i:

o1'her’.‘> who tDOy not be par Hes I'o the litigation instead i)f compelling I hem•/I

to approach the court. |

That counsel of the petitions may kindly be allowed toVaise further

grounds during the course of arguments.

j'®'.

/ y.

/ ;
therefore. Humbly prayed that by Accepting the.

sppndents may gracious^ly by directed to
It is , I ■

present Writ Petition, re
the termination orders of ihe petitioners With ail backissue

benefits up till now Or any other appropriate relief, which this 

Honorable Court may'deems best in the interest of justice, may 

also be granted to petitioners.

JV i
I

I

I

:
- - Yours Humble Petitioners

. >
SiiIVliM- Sliiili hmi OUic;:>!

. t'-:

Muhammad! Anwar Awan
II

Advocate Supreme Court

Dalccl: 09-03-7.015 !. i

CERTIFlCATf:
i

Certified that petitioner in, this honorable court has eprliei-filled no oUv;r wrile ^
t

Cpetition on the subject.
■1

Petitioners

. . -.A" I. /
. ROOKS .REFIir 6

I

An 1973. I
V" l''

■on T<-;'..n
I *
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I
i
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i
m THE PESHAWAR I-IIGH COURT, D.I.KPIAN BENCH

/./

1-GRM OF ORDER SHEET. I
f

■y: Order or oLher proccccliags vvilh signaLurc oT !••Date of 
oi dci' ornf- \f ..K.u:l{'c(s). •.

.J procccclin??.s0 ; !•All....r '
i

rW. P. N0.156-D/2 015.14.5.2015.

\.

' I

(•■oi:T‘ Present: Mohaiiimacl Anwar Awai-i
. Advocate for petitioners.

}

■\>yo/ vjuA,:.

/
•k k J; ‘.V •>:

i ! ■f •I% 'm ■MUSARIl(Vr HiLALI, J\- At |the very outset 

learned counsel for the peti doners requests

f

0^0
:vA^w-

's

;that it direction be given to, respondents to i

■ I'.

provide termuiition orders ipassed by them 

in favour of the petitioners^ in that case he
.|

1 .«r
would not like .o press the instant petition.

• II
1

Her.ce,' the. instilt*^writ', petition j2. !

is disposed o.' accordingly. However, the
I

i

respondents • are directed to provide

termination orders to. the petitioners.

AriROignccc/.
Id'diTOl t'

:
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my-»"JV.
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^^^^^MLTHEjtXKCUTfVF, m

: .'BORDER:

^ failed sc.-vicc. n.-e he^ , ~ e^ “ ‘‘

.;
fJl in -'Crvicc’m t

21m

lls
of rccniiunciii. On 

enquiry rcpo.x their so
^■-l

hj
S. AppCiil

No/ycnr
Name of a >peliantNo. i^athcr’? Name !

School- 1 2528/iO ‘^ariq HussiH im ^ Ghulani Qjir.i 
__ Haji Mnl]k Rpshid ' 

Miiiiammad Nawaz 
Muhainiii^dAlam 
AliahdaJ ~

Sher Muhammad 
Ahmad 
h'ni?. Rnsooi

_ ^Mld^aiWd7bmhj;^r~

Abdul Aziz 
Sona Khan 
Cliaudry Nijmu Din 
i'aiik Shcr * —
Muhamn-^^dluiiii;;^ 
Uhulam /\bbas Shah 
Ghulam Akbar~
Malik Alina Nawaz 
Sarfaraz" ' '

Malik Ahnli Wasaya 
Haji Fazai Rch 
Maula Dad 
MuhamiTiad Iqba;' 
Muhammad Muslita^ 
Sheikh Ghulam AlTber

S.Nazar Hussain

i • 2 Nil GI’S Gliumsan
G PS”Sakhani ~—

CPS Umar Duba

Mehsud^iiiidl^’i;;;;^
^PS Muga ^ ------

GPS Udwal " " ■

Malik Abdjji- Rashid 
Shoukat Im 
Muhammad SaW^ 
Atta Muhaiiimad 
Abdul Ghafar

AbduTsaeipl^iiiiir
Muhammad Aslf 
Muhammad N

1
3 Nil

ran
4 2.191/10

« 5 2036/10 i

6 3102/10
7 2648/10ft H

1S :2372/I0
^27io‘

Tm/io'
WoTIiT

GPS Asghan Kiiel' 
GPSN^9

GPSThoke Dar/Din PuT ~-------------- -
•■cem

A.sirMehmbod ^
!S
lid)

l! 4II GPS Jhoke Balal

_ ----------
GPS Jandhir Abdiifs^f^i^

"GPsT^iili
^PS Jhoke Sakhaiii-----------------
[GP^idwal/GPS'joi^'oiii----------

GPS Jhoke DarZ/ibcluil^i
^GPS A.s!am Abad/KaiTCorii 
GPb Jhock Daar 
GPS ShecshTTcPSR^

Noor"piirp^Ijpi;^

^^G^Saidallian/KhamrKh^r ~~—

GPS Umeriche] -----

-Mir/Phapanwaii
GPS Kachi Khasore ~~-------

Saifiir Kchman 
Klialid Meli'moii^Kha

^4uiiaiiimad sTiiiliid
MulWimad. A^'am 

' Ghulam Abid S;iah 
^iumtaz Ahmad' '—

Muhammad Jav?d~ ~ 
HirayatuliaiT 
Muhammad Ali

Ghulam Abbas 
Muhammad Javed 
Muiiammad fshfaq ’— 
Sheikh Muhammad Zahid

12 Nil aI13 21M/10
"i^low/Toif ,1 15 2626/]! ii?

\i16 1755/10 •i'• H17 1494/10
T72T7icr
27247i0‘~

li
■ 13

•. 19 0
■ 20 2101/10 

1^5/10” ■

. f
man:2] man

IfNil
■-23 Nil m24 2640/10

5
25 1989/10 iSyedMuhammad Abdullah

; ohah 
Qamar Ali
Rar^Elahi 

UrTiiirHayat Kliiiir 
Muhammad AslanT 
Muhammad IsmaT

1
%\ ■ n•26 2853/10 I_____ 3an Muhami-nad '

Khuda Baksii 
Khan Muhammad 

J^hammad HussaTi^

••27 Nil ^^^SK^^hEKltlTGadi 
"^S Basti^ngad.aa^W^

Gi^ Wanda NadirShah

ti■iif; 78 •1451/10
142571^

2377/i‘0~

'M'ill U29 I30

:-:• iI>• i!\*?

1 O': .' . \ v. 'I

W.'ii^; ,y.vX-

'; iv-"- ■:j.-!•;

% utf
‘ r.
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'K , -fr

& I

^115 20'i:viu I'nsliliiru
l-las.snaiii

I‘'akliM.Kl l)hi 
Sulniinaiii

GPS
Malaikhi/Wanda 
Mochiati Wala

I
u 416 2278/10 Muhammad

Kariin
Malik A njaci

MiihnmmaJ
Ishaq__
Malik k'aik 
Slier

GPS RamziIs ; .I I

ii448/l01? •117 GPS Kacha 
Oabari/ Kamboh 
Sliaiir/K(vi

_________
GPS Abbas
/Ihalaaal_______
GI'’S Bali Shiimali

m
k-8

418 MiihaniiTiad 
jlyas ■ I 
Mallz N(iorul 
I'lussainl

a 039/10 Farooq Azain
:

tl 410 2093/10 MLihoniinn :l 
Aiisan 
l-laji Nawab 
Khan

f ;u \
420 1436/10 Abdul Majcccl; GI’S Awan

' 421 1529/10' Muhammad 
■laved Iqbal 
Muhammad 
b'nqoob I ■
l'a/.al Abba.s

Aurane.v.ob GPS Mubarak
Shah_________
GPS Basti Kama.l
Khel___________
GI’S Gnra 
Mahmood /
■Ihokc Sarwar 
GP.S Qasim 
abad/Gara Mohd 
Akbcr .

ij: 11723/10422 Shcr
Muhainiua :i

2'r)23/ld’423 Syed
Fakhrud Dm

424 144 1/10 Maillz
Ilizbullali

Oluilani
Haidar

til

ii 236 ■ Sanaullah ; Ghulani
Siddique

GPS No.3M 5/10I l*ahaipu!~
Ii920/10426 Rakham Din Sarfiv!/ GPS

Giloly/Mchrabi 
GPS TaJ/Kot Rab
Nawaz_____
GI’S Moga/siial'. 
Alain/Gara Mir-
Alain________  ;
GPS Shall Dua

2079/10427 NacIccm
Nawaz
Nasibuilah

Karim
Nawaz-I

428 i:49.S/10 blabibnllah

■j

429 1427/10 Siialiid Kluiii i Gliulaiii
Kabbaiv

i

i lf428/10’430 Ihsanullah 
Khan, . -

III' V Adaullah
Khan

GPS KotZafer 
Ferodasti/Gara 
Gul Dad]|i

.431 '2H09/iO Miiliaininad 
Jlnmzan 
Tanveer 
■laved 
Syed Ibni 
Hns.saiii '•

Abdul Hamid4 GPS Chali Lone 
Wala
GI’S HaiiifTowd

:
;

2646/10432 Allah Diw.iyn
a.

433 2318/iO Niaz Hussain 
Shall

GPS Bilot Sharif

434' 2552/10 Qaisar Javid Gliuiam GMPSGarah
MohabatSadiq

435 1500/10 Muhaniniail 
Arif ' •

Gluiiani GPS Shah Dau
Qasirii

436- 2123/10 Muliamad
Amir

Karim
Rakhsh

GPS Cliiri Bhocrii;-: .
•437 21 Nazir Ahmad Allah Bakhsh GPS KunncIi

Abad_______
GPS Kliokar

93/10
438 1645/10! Muhammad

Ibrahim
Rahmauill ih

■'Vr.- 439 71 5/] 1 • Fakhar
ZamaiV

Faiz
Muhammad

GP.S No.3 Kech

440 2346/10 Mccra Kliaii Bangi Klion GPS Chali .ludgii 
Wala441 1438/10 Sultan Saifoor 

Kluiii
Salcii
Muhiuiiinr.d

GP.S Kotiia A Ikli A?
Dad

•: '4

J6

-
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■ '-J ;1

i
Chah Pai Wala■.'1

693 2127/10 Mazharl 
Abbass i

SohiKi Klian GPS Chah . 
Hussain Khan •

;/ 694 Nil Asmat Ullah
Lnshari I

Atta
Muhainniacl 
Haq Nawaz

GPS Sakandar
Juiiabi}

i=l ■'

•695 Nil Muhammad 
Aslam i

GPSShala •
Shari f/Moga696 2045/10 Muhammad 

Amjad Khan 
Ishfaq Ahmad 
Faiz

‘Shoukat-
Hayat

GPS Muchi Wal/ 
Gandi Ashiq697 1797/10 Faizullah GPS BaliII! 1■ 'U Wala/Ratta 
Kiilachi 
GPS Kiaia 
Besharat. 
Appointed by 
Transfer

m
'■m 3087/10 Munawar

Hussain
Ghuam
Qasinif

^•1 i.^699 2305/10 Tariq Hussain Allah Nawaz GPS Kalii 
Qalander

Iit-
Nil Shoukat Rustam IChaii GPS Hassani
Nili. Muiiammad

Taqi Sha i
Zawar
Hussain
Shall

GPS Kachi Baqarft :[
KM. •702 2525/10 - Muhammad 

Rashid |
Muhammad
Bakhsli

GPS
Tcckan/Kiirai 
GPS Wanda 
Shesha / No.l 
Paharpur

m m 2806/10 Ghulam Baho Ghulam
Hussain■ M-

■•-■g-704 Nil Mehmoob
Ellahi

Raza
Muhammad

GPSHaji Khei ^&
|7;05 •1885/10 Muhammad

Imran
Miimlnz
Khan
Muhamad
Nawaz

Gl’SNo.3
PI Khan________
GPS Aman Abud

ft-t;
■ :• •2013/10 • Muhamad

Ibrahim
Muhammad
Ramzan

•>

26- Muhammaz
Ayaz

GPS Tube Well 
NoorAlam 
GPS Milhpur 
Khurd

fe... 00/10Hi’
:i:^i •: . . 1708. Ghulam

Abbas
Fazal blahiiR:e I »T d709^ •I ::1454 Muhammad

Gulzar
Ghulam
Sarwar

GPS Gandi Ashiq

• .A

af.-v.v

•?T
.V

EXECUTIVE DISTRICT OFFICER 
Cfe&SE) D.T.Khan

Dated D.I.Khan the (:l^ n

■ 'i'-'l
-A'
-v;

gpy.tpr information to; 
pri:iP,S to Secretary (E&SE) KPK.

Pg PA to Director (E&SE) Peshawar. ■ 
pgi^^District Coordination Officer D.I.KIian 

District Officer (E&SE) (Mffi) D.I.Kh 
All concerned.

sh
4'
H

an
I ■ i.tj

' V iu -•N

V: r
teij . .

t f
EXECUTIVEUISTRICT OFFICER 

(E&SE)D.I.Khan.i4 ;'ga If€r;,I

r 26
:}ii

•P' • / P-/
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L/ . .
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A/-

/-4S^
The Director,

Elementary & Secondary Education>r

Khyber Pakhtun Khaw

Peshawar.!;•■

Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERDAl

TERMINATION FROM SERVICE

Respected Sir,

The appellant humbly submits as under:

1. I hat the npixjllaiU being eligible atul having required cju.illflcation was appuitiled by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/ process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due diligence, 
care devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-lo the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was 
reported.

4. .That, due to the political influence, some inquiries were conducted and during course 
of such inquiries appellant was no served with any notice, whatsoever, not appellant 
vvas given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the DCO D.I.Klian terminated the teachers being appointed in the year 
2007 and the E.0.0 D.I.Khan Elementary &.Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the 
appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the'-same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given nor 
it contained charges of allegation on the appellant.

7. That secretary education after inquiry, recommended termination of all teachers 
which were appointed in 2007 and on such recommendation E.D.O D.I.Khan verbally 
informed the court during the proceeding of implementation of the judgment that he 
terminated the all the teacher who wore present in the inquiry but did not issue any 
termination order nor same was received to the appellant. Feeling aggrieved from the

•I

'

I

1

a

ii.

'S'-' rm

f

m



/

silualion, Ihc appellant filed writ petition regarding Issuance of termination orler, it 
which direction was issued by the Hon.ble court on 14.05.2015 that terminatioVi^ ^ 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was not signed by 
the EDO but stamped signatures were sliown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant.

That feeling aggrieved from the illegal termination order, appellant filed this , 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Performa which did not contained any allegation regarding inquiry. The 
inquiry was coiuiviclcd only for checking of qualilicnlion of all civil servants which 
were terminated.

8.

(
I

■>

In wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with all back/ 

future benefits.

I

ii

9>Q/m u£S>J-\
1

Your Honorable Appellant!

> ^
;

\
\
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Ps
-'■■No. -1 . ' • For Wsurance Nctice^c revejge.

Stamps Affixed except jn
'-.uninsujA'letters of^Niore than 

WghrtJfescnbed m the 
Guide or on which 

eScwledgement is due.

of
1^

no

FisS^tcard", "Ptoets or
before it wK«i^ecf;ssar>'. ■

Received a registered*. —.
addressed to -------- '

dM^
i

d "insured"fc
(inw^4.^

Weight]

Ps.'Jin words) ' Grams

wiUidhe
Initial: icer

r Insured for
v

■> ^ J Insurance fee Rs.
•in. Name and — 

• ^ address , —
of sender _^

j

■,v

r-5No; 1585 ivcrse. 
:ase of 
Bie than

For insuranc/
Sites aMed ex^t-

, • ifcur^Mtters^/o..
. oj^i^ic^uide or on which no 

icknow&ement is due.,

.1

Dr/j ShReceived a r^ 
addressed Rrl hV^itc! , 'p^ls

r^efore it when ri^e'ssa '
I

7 /’I

• --i
Initials .-j.i..i l - y.. ^ • \

r Insured for Ri/iin figures)
/1 ■' KiloWeight 

(in words) tca
S J Insurance fee Rs.^

‘Name and 
address ; 

of sender

■ Ps.
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Ls^ AMM bnN9,00004')'
(’ fflH \itti
■«■m■ ^

»1«s

I //-J'M
Roll No. 71261 t^i

r^f'*. -

C*'i"' > "
e A., ,

-r!' /^,,,-,
'* '.f

* t' 4'^'4
t'}?

S'
7c -If:.Ms"-..Bannu N.W.F.P Pakistana% .A

INTERMEDIATE EXAMINATION 

HUMANITIES GROUP
±»' !

5y •' .
oiir'foK.M^ ; r.,;; ' ?.

f: <
t . *.

• ■ '•I

THIS IS TO CERTIFY THAT _

MiU^ Son/Daughter of __________________

lili
Registered No.

f^xo,niination of the Board of Intermediate & Secondary Education, Bannu. 
ff; /^roocacx-

placed in Grade_
He/She has been awarded Grade 
the Institution concerned.

I Sanauilan
Gtiulam toadig

Govt«(Joiieg;e^ jr^aharpur^ D.i.^nan>
has passed the Intermediate (1:;-

\\v.Va-.0'-

3^U Marks out of 1100 |l!ijlfi

Representing* ^air ________
_ on the basis of internal assessment by

I candidale. He/She obtained
I>



Ik

c

tSerial No. A 03502
■ h

*-.

^iinmn O'cjbfll 0pen ZS^wetsUy. JslAiii«b<id t

Jit*

/ daugMer if Ghulam SadiqSanaullahmf/Wi, sen

hat eompMed alt the requiremenfs cfm tta. F-6861939

f)t\mavy Trenching ^ertificAtc
97-NDN-0343JUghhalhn Ho.

r
t
i.

in Spring/fim^hn ^ temaUr on 20'”' Oct, 199g 

ftlafks oHained

87 /lOQ 6T7'7cac/i/n9 0/Urffu

70 /yoo 6?8'7eoc/im9 W

6 of Science & Vhqsicat tducaiion

56 /fOO 620-7cflc/im9 i

55 /100

He/Ske hat secured 6l_ % marks and cummutalive grade _b_ •

i

Marks ottainedCodelCourseCode/Course
59 /100 

54 /too 

58 /TOO 

57 /lOO

61 f4; leaching Vraciiee 

6l3’?einciptes of tdueaUon 

6H’tdueaUonal Tsqchotogg 

615-Schoot Organisation

r55 /100 t

4*

616-Schooi.CorHtmtnitg I practical firts 1I
T.n f

■ >'•
'V

Preiwed_by: f- i

Controller of Examinations
Checked by:

liV'■- V:. .
f. .f' • V*
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P--T.—:-■ ;^"~-'~*-r''-:'.’;i;.-z^__^.--^ ;.■

3Z4-p,96i Registration No.
Roll No------------
Session:———

',n •■ 't3^22Serial No.:i
d

fc.

GGMAL UNIVERSITY tP-i-

i,;r i

K HA N .ISMAIL
-NhrW^F^P

PAKISTAN

DERA
i
't

IA v:

iA|

V
’•±

■t. %r
Provisional Certificate

\
-in '
j

ii
I:'

C'-fil-A TTT.T.3TTThis is to certify that Mr. / MisMMfsiy 1

-k • SADIQ
Son of^----- -------------
of the D^aririr^iMi^iii^ --------- —
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hereby appointff The above named8^
11 MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 

all or any ofthe following acts, deeds and things. .
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To appear, act and plead, for me/us in the above mentioned case in this court/tribimal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

2. . To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for corhpromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.

. To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.
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AND hereby agree:

k' - a) To ratify wha,tever advocates may do the proceedings. .

b) .. Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in J
consequence of their absence form the court when it is called for hearing.

c) That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

d) That advocates may be permitted to argue any other point at the time of arguments.
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m In witness whereof I/we have signed this vakalatnama here under the'contents of which have been 

read / explained to me/us flilly understood by nie/us this.w.a;:
m- \

m
Date J±rr. 1.9...77:19. U

i Signmure of executant (s)I:; Accepted bv:
W.

MUHAMMAD ANWAR AWAN
ADVOCATE 
HIGH COURT

%j Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Appeal^kJhi\ Service

Government of KPKVS ,i

.lOlNT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS
1

Preliminary Objections

1. Thai the Service Appeal is nol maintainable and incontpelent in the eyes of law in its 

pi'esenl form.
2. TTiai [he appellant is estopped by his own unwholesome conduct as Public Servant to file 

this appeal.
3. That the appellant has got no cause of action or locus standi to tile the instant appeah 

when there is provision for Review under Rule 3 ot Appeal Rules. 1986.
4. That the appellant has not come to this Honourable Court with clean hands and has 

suppressed all relevant facts.
5. That the appellant has concealed the material facts and ground realities from this 

Honourable Tribunal.
6. 'fhai the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. Tliat the appeal is weak having no force, fabricated, lictitious. based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11. fhat the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Kliyber 
Paklitunkhwa Rules 1974 '‘According to which no Tribunal shall entertain any appeal in 
^vhich the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction".

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal W'ere implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious time of this honourable fribunal.

14. 3'hat as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

i

t
;

Objection on Facts

1. Para pertains to the address of parties hence need no comments,
2, Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 1263.5-973 dated 
02.07.2007. The name of appellant does not relied in the said appointment order.

The appellant is one of the 1613 illegal terminated teachers.Elis services along 
with 1613 teachers were terminareelby tiie then DCO DIKhan vide order dated 
04.09.2009. (amie.vure A).
Termination orders dated 04,09.2009 were challenged before the Honourable 
Peshawar High Court DlKIian Benchand Eionourable High Couri suspended
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the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (anncxure B).
On 29.04.2010 writ, petitions were returned to the petitioners and termination 
orders daied04.09,2009 was implemented wdth effect from 01.05.2010 (annexure

4 111.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
.4ppeal No. 1407/2010 instead of outrightreinstatemenl of appellaniand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure 0).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshaw-ar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 

• footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance wdih the recommendations of the inquiry committee, the then EDO 
DlKhan issued termination order on 08.02.2012, The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some ol'the aggrieved 
affectees fled Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPL.A before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finalii) .(annexure 
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the eodal I'ormalitie.s. 'fhe appointment of the appellant was 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules,The act of the 

respondents is quite legal, justified, bonatlde. based on real legal facts and in the interest 

of government and the public at large.

Incorrect/not admitted.intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(l.ate) Ex MPA has raised a question in provincial assembly regarding the illegal 

appointments and recruitments in the education department DlKhan, Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and .Secondary 

Education Department dated 20.08.2008, The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers w'ere terminated from service during the period of 01.01.2007 to 30,06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with ail 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant, fhen appellant and others approach the lionourtible

IV.

V.

VI.
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Service Tribunal and Service Tribunal remanded all the appeals lo the Secreuir\' £&SE 

Peshawar vide judgment dated 27.10.2011 in Service Appeal No.

1407/20lO.Therefore. the siance of the appellant is having no truth and is totally false and 

ficlilious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as2‘initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The lermination order of ihe appetlani has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan slated at the bar 

dated 14.03,2012 before the Service d ribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02,2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 "No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction",

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

KPKL

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onService 'f'ribunalin service appeal No. 

1407/2010 decided on 27.10.2011. There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admitted, vehemently refuted. The report of committee was 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 
Pak hti 1 nkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants
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committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light ol' Rule 10{2) of AP I' 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appeliants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fultiiling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances
5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fruetuous.

■L
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The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid ot legal footings and merits, 
may graciously be dismissed with cost.

Elementary (^Secondary Education Deparlmeiu 
Khyber Pakhtunkhwa Peshawar

Director
Elementary & Secondary Education Department 

Khyber Pakhtunkhwa Peshawar

\gr'
District Education Officer (Male) 
TJera Ismail Khan
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BEFORE THE HONOU1E4BLE SERVICE TRIBUNAL KPK PESHAWAR

<L,
Service Appe.i No.

I

VS Government of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

1



BEFORE THE HONOURABLESERVlCE 1 RiBUNAL KPK PESHAWAR

Service Appeal No.

Government of KPKVS

Authority

1 Mr. Atta Ullah Khan District Education Officer (M) DTKhan do hereby 

authorized Mr. Kamran Khan Legal representative oi DEO (M) DlKhan to attend this 

Honourable Service Tribunal KPK Peshawar DlKhan Bench on my behalf in connection 

with submission of para wise comments and till the decision ot the service appeal.

p*
. District Education Officer (M) 
HtJera Ismail Khan
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