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Counsel for the appellant and AAG alonfgwith Mr. Attaullah

“Minakhel, DEO and Mr. Muhammad Kam:ran, ADO for the

respondents present. Arguments of the learned' counsel for the
appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To come up for
arguments tomorrow on 13.03.2018 before the D.B at camp court,
D.I.Khan.

h .

ber Camp Cou:rt, D.l.Khan
|
|

|

el for the appellant and Mr. Ziauilah, Deputy District
Attorney a ();ngwith‘ Mr. Attaullah, DEO an:d Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
D.1.Khan.

ourt, D.I.Khan

|
|
Junior to counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Attaullah, DEO and Mr.

Member “Cam

Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgment of today -
in service appeal No. 943/2012 entitled “Mst, Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismisséd. Parties are left to

bear their own costs. File be consigped to the record room.

urt, D.I.Khan

ANNOUNCED

14.03.2018
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5 .25.01.2018

22.02.2018

Appellant in person present. Mr. Farlzraj Sikandar, Dist,r"",u;t
Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Account Officer for the _

~respondents also present. Written reply on behalf of respondents

" No. 1, 2 and 5 already submitted. Representative of respondent

No. 4 requested for further ad]ournment Another last opportunity -

granted. Adjourned. To come up for wrltten reply/comments on

imw-behalf of respondents No. 3 and 4 on 22.,02.2018 before S.B at

- Camp Court D.I.Khan.

(Muhamma Mﬁ{han Kundi)

, Member
Camp Court D.I. Khan

- Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwrth Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also pr|esent. None present

on behalf of respondent No. 3 hence, proceed'ed ex-parte. Written

-reply on behalf of respondent No. 4 submitted. Written reply on -

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
To come up for rejoinder and arguments on 12.03.2018 before
D.B at Camp Court D.I.Khan. i

‘ L

(Muhammggﬁgin Khan Kundi)
Member :
Camp Court D.I. Khan



- 26.10.2017

30.11.2017

i
[ ‘
Counsel for the appellant present. Mr.

Kamran ADO (Litigation) alongwith ~ Mr. Farhaj

~ Sikandar District Attorney for the respondents present. -

Representative of the respondents department requested
for {urther time to file written reply. Request accepted

by way of last chance. To come up for written reply on

30.11.2017 at Camp Court 1.1.Khan.

; ~

v

Muhammad Hamid Mughal
Mcember (J)
Camp Court D.I.Khan

Appellant in person present. Mr..Farhaj Sikandar, District
Attorney alongwith Mr. Muhamma_d Kamran, ADQO (litigation)

and Mr. Naveed Zafar, Assistant Account Officer for the:

respondents also present. ‘Written reply on behalf of respondents

No. 1, 2 and 5 submitted. Representative of respondent No. 4

requested for adjournment for filing of written reply/comments.

Representative of respondent No. 3 is not in attendance therefore,
notice be issued to respor;ldent No. 3 with the 'directioh to direct

the representative to attenid the court and submit written reply on

the next date positively. Another last opportunity granted to’

respondents No. 3 & 4 for filing of written reply. Adjourned. To
come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I. Khan. -

) -~

(Muhammad Amin Khan Kundi)
- Member
Camp Court D.I. Khan

h
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‘ -23‘.2.2016 Co-unsel for the appellant present. Prelir"ninary arguments

. | ‘
heard which shows that the appellant has aIrez:ady gone through

many forums in'cl.udingt‘he‘ hon’ble High Court for redressal of his '

grievances. It was also brought into the notic!e of the Tribunal

that there were about 1630 sacked employeies and presently
more than 200 appeals are pending at different%stages on various
-dates and ‘that the matter involved is one and thfe'éame. Hence, it
is deemed prppef to consolidate all the app,ez:a!s lfor hearing in

order to avoid conflicting situation and decisions. Hence, case to-

come up for further proceedings with connécted appeals on

s , o?AﬂZ_t[é_ at camp court, D.l.Khan. |

MEMBER
\
Camp Court, D.I.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader

23.08.2017 ‘ Counsel for the appellant present. I|t was contended by
learned counsel for the appellant that this Tribunal has already
admitted service appeals of similar naturei‘app'eal for regular
hearing, therefore, this appeal may also be |admitted for regular

hearing.

The contention raised by learhed coulnsel for the appellant

neéds consideration. The appeal is admittedé for regular hearing.

| Appellant is directed to deposit the security é!nd process fee within

10 days thereafter, nbtices be issued to the respondents for written

reply/comments for 26.10.2017 before S.B at Camp Court
D.IKhan. |

<
EN

(Muhalhlhamhan Kundi)

Member
Camp.Court D.1. Khan
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FORM-A
FORM OF ORDER SHEET
Court
Case No. Y ‘T // / 22/f4”

Date of order/
proceedings

Order or other proceedlngs with 51gnature of Judge/ -
Magistrate

2

3

12.10.2015

26.10.2015

The appegl of Mr. Sana Ullah presented to-day
by Mr. Muhammad Anwar Awan Advocate,> may be
entered in the institution register and put up to the Worthy
Chairman for prelim:inary hearing. | '

- - J‘ : 2 ; P_)‘
REGISTRAR

i
!

This case be put up before the S.B at Camp

court, D.IKhan ' for preliminary  hearing on

,‘2 é*"IOrl)’_
CH&?MAN

Clerk of ciounsel for the appellant present.

Senior counsel forg the appellant is not available,

therefore, case to come up for preliminary hearing at

camp court, D.LKhanon _Q g —/ ) 5'

MERBER
Camp couM, D.I.Khan
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@ . BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
APPeal no/AgZ 01.20}5‘ ' ' »

Sana Ullah VERSUS Govt; Of KPK and others
INDEX
No. | Particulars A‘nnexiure Pages -
1 | Appeal l o ! / J— Z/
2 | Copy Advertisement A : g
3 | Copyof Appoint_n’nent' Order B | 6 — 7
‘4 | Copy of Judgment Dated 27.10.2011 C g._ 0’2/ 2
5 Copy of list of appellants. D /Q/Z __2 g
6 | Copy of Inquiry Report Dated 26.01.2012. E %___ 3 /
7 Copy of Order Dated 14.03.2012. F | 32 ._,_3 4
18 Copy of Writ & Order Dated 14-05-2015. G '35" _ Z/ /
9 | Copy of Termination Order H Z/’ P g/ Z’
10 | Copy of Departmental Appeal Along with I e
| Receipt | Zfb -’4 7
11 | Copy of Documents J Zlg___ S'Z)
12 | Wakalat Nama K j [ /

Your humble Petitioner

o B

Sana Ullah

yeo"/?b’

Mohammad Anwar Awan
Advocate Supreme Court.

Dated; §0-10-2015

.
|
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR l
CAMP COURT AT D.LKHAN.

Appeal no..225, 4. of 2015. ;

&4.%.p.5
& '
Sana Ullah $/0 Ghulam Sadiq R/O Paharpur g~ ;""&T"]"%?
| 0
(GPS No.3 Paharpur) D.I.Khan. ’ L ! i .J o- | —

VERSUS

.. Director Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Education
Deptt:) D.LKhan. |

. 'Deputy Commissioner D.I.Khan.

. Account Officer Kechary Road Dera Ismail Khan.

. ‘Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

[am—

[ I ~NE TS I

!
- APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST |

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with M.A.

That the respondent advertised some post in daily Mashriq Peshawar
dat;ed 7th April 2007 of different categories includiing PST. The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on O1- 10-2007 Copies of

advertlsement and appointment order are Annexure A & B.

3. ' That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted against some

appointment and they terminated all the appointmen:t orders during

~January 2007 to 30t June 2008 including the appellant. The

appellant challenged the impugned order through service appeal



X

which was accepted and impugned termination orders in their cases

is set aside and remanded/sent back the cases to' the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary

_education conducted so called inquiry, inviting the appellant in

circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it cbntained charges of allegation. Copy of List of appellahts is

Annexure D,

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made agéinst appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of
recommendation dated 26.01.2012 is Annexure E.

‘That the inquiry report was produced before the service tribunal who

- directed the department to ensure the compliance with the

recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquify report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High

Court for redressal of their grievances in which directions were

“issued to the respondents to provide termination Orders to the

petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,

- the appellant filed department appeal on 27-05-2015 which was not

decided by the respondents till now. Copy of departmental appeal
alongwith postal receipt is Annexure I. '



¢ 10. That feeling aggrieved from above said action appellant is 3

constrained to approaches “this honorable court on the following
amongst other: |

GROUNDS;

1
'
|
|

. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and
harsh. |

That the report of committee is nothing more than a récommendation to
Government. The. said report could not be made sole ground for

termination of large number of civil servants. |

That the report of committee is not based on the direction of the service

tribunal in which it is clearly mentioned that qualification of the

|
- teacher should be checked but committee terminated them on the basis

of non observance of codal formalities which issued was already

decided by the Hon’ble Service Tribunal in his judgment dated
: |

- 27-10-2011.

That appellant is being penalized without giving them any opportunity

of hearing, they were neither associated with the proceeding of

standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

. That the respondent on the direction of Hon’ble COlJlﬁ prepared back

dated termination order in booklet shape from which it is evident that

they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
‘may pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on
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- 14-05-2015, be withouf lawful authority and

Dated; $6-10-2015.

 has been concealed from this honorable court.

has no legal
effect and respondents may pleased be dlrected to reinstate
the appellant with all back beneflts |

i

|
YOUR HUMBLE APPELLANT

Sano W |
Sana Ullah
Through Counsel |

yw” |
Mohammad Anwar Awan

Advocate Supreme Court

|

Sana Ullah do hereby solemnly affirm and declare on OATH that the contents of

AFFIDAVIT

the same are true and correct to the best of my knowledge and bellef and that nothing

Deponent.

0% ‘h Commissioner *
- R.O. & AC
Attested
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NEFORE KHYBER PAKBTUNKHWA SERVICET
PESHAWAR.
: . , .
SERVICE APPEAL NO. 140772050
Date ofinstintien ... 21.07.2010 . '
Date of judgment ... 27.10.201! . ' "
Abdul Salam S/o Shah Suliman, L
i2.LKkhan Ex. P.T.C GPS, Kamai Khel | - (Appeliany) 1
’ NERSUS
1 Province of Khyber Pokhtenkhwa thirough Seeretary Elementary and -
Sceondary Hducation, Peshawir. . . S
2. Dircector of Lducation {EE&S) Khyber Pakhtunkhwa, Peshawar. P _—
- . Lixecutive District Oflicer (IF8 S Dern fsnenl Kz, -
4. District Coordinution Otiteer, Dere fmail Khan, L (Respondents)

PARICFUNK WA S SERVIGE

APPEAL VUS4 OF NUWEP (00RIE |
TRIGUNALS _ACT.. 1970 AGATSYT_IMPUGNED ORI DATED

CEUE AVPLILANT HAS BEEN TERMINATED -
FROM_SERVICE. BY THE INCOMPETENT AUTHORITY, DISREGARD - -
or _RULES.  AND__ WITHCYUT OBSERVING THE LEGAL - .
REQUIREMENTS. AND IS DEPARTMETNAL APPEAL LLICITERNG

“ RESPONSE WITHIN STATUTORY FERIOD.
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" _J;UDGMRN'[

’ QAL /\ND/\I\ ALL [\IIA\ CHAIRM AN:-  This mz"lgjudvmuu i3 .ll\n dirceted
to dlsposc of the appeals mcnhoncd in the list appended herewith, as comuon quuuo 13

01’.Iziw and I'acts arc involved in all the appeals.

2 (ti_ the Dai!_v. “Mashriq® Peshawar dated 7% April 2007, a publication/-”

advrr'r' :ment appeared from the L\Lcut:w District Olticer (1:DO). E&SIE l.).l.Kl:;m.‘

mv;tmw apphcahons for unspecificd p0>l>. both mate and lemale;or COL Drawing

A, l) Ixlamiyat

Masters (D.M), Physical ‘j_iduculiun Teacher;, (P1ET). Arabie Teachert (
. ‘ ..0’
(Theology) Teachers(TT), Qarizand Primary Schoot Teachers (PSS by 20.1,2007, and
7 .

* alongwith other conditions for sclection of the candidates, the minimum qualilication for

)\c post.e dates of tcet and interview as well as places/venues of interview w ere also
"mentioned. The record \\'éUld show that a farge number ol applivations were reecived.
)Tés;t and interview were a~lso conducted for the said posts, resulting in up;minm—agms not
only against the above mcnliuncd posts but alwo apainst other st lile Tonior Cheakes,

‘L.lb Asmsl.mls and Assistant Store Keeper (M) i the year '70(!; H(mu.a.r i the year

2008, a local Member of the I’rm-'mcmi Assembly, raised question Nod | lu.'.mlm'-'

rccruitmcm/'\ppoimmcms made in the Education Department of District .1 han by the

DO D I.Khan, which was referred to Standing Committee No.26 tor 1% !um.nl wy &

Secondary Educatxon,bv the Provincial Assembl: .. The Standmn Committee dchbgr.ltul

upon the issue, during \\!m,h the Committee was mlurmv.d that mqmrlu had
f‘ ’( "

conductcd into appointments in Education Department of District D.LKhan :m%!nquir)f

Commnttec/lnqum' Officers have made rccommcndntions for appropriate

~

'“/ ,f }cgal/dcpartmcma. action. After deliberations, the Standing Committee recommended
<,

.

also hu.n



ot

1

that within one month the deparunent should ceneel appointment ordees of those persons

“whe. were illegally appointed during tiwe period between 1 January 2007 wnd June 2008
ard also take stern disciplinary action against officersfofticials lound irvolved in illegal
appointments. The record further shows that o Weit Petition was lodyed in the High

Court Bench D.LKhan, which was -accepted  and an Hon'ble Beneh of the Peshawar

High Court D.1.Khan Bench directed the department to act upon the inquiry report datéd

- 05.00.2009 positively within two montle. from TLE.2009, where upon the Districl

" Coordination Officer (DCO) D.LKhan pussed oflice order duted 192009 thereby
- implcmentfng the decision of the Standing Committee No.26, order of the Peshawar
" -High Court D.I.LKhan -Bench dated 11.6.2009 and order of the Chicl” Minister NWIP

* (Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Department

v ..; letter dated 26/8/2009, and terminaied services of all the fillegally/irrezularly” appointed -~ ‘

* teachers, detail of which as given in Annexure to the oftice order. Tt oflice order off

):lhc DCO D.ILKhan was l'ol!m\'cd‘ by o fetter dated 7.5.'_’.010 from the lilﬂ.?(ii&Sli).'
)D.I.K.han' to all concerned I';J:‘ Emplcmcﬁ!zzti«.m ol 1cnuin;z:in:yurdcr:‘; i.‘-xt;cui hy lhc'.i)(.'()
~.on 4.-9.2_009, and also a corrigendum on 20.3.2010 thereby. terminating all the personnel. .

' ", éppdintcd from Jdnuary 2007 to 30* June 2008 except l3l (F.}}"S'l'. 309 (M) PST +
dcc‘gasc-d son qﬁola, disabled quota and minority quota in the ‘Iigm ol decision of the -
Pésbawar Higllx Cdurl, D.i.Kh;m Benca. It is against the said order of DCO [).I.Kim.n' that

- the appcllant‘ in the instant appeal as well as appellants in the conncected :l;ipc;zls,- fisted in
the enclosed list, ﬁrs} prf.:fer"rcd dcpn.rtmcnl:ll ;i;)pcnls and lixu:‘x; fodged these ;q)pcalli In '

- e meantime, some of the appellants had also approached Peshawar Thigh Court,

.I.Khan Bench and had filed Writ Petitions which were returned to the pctilionbfs lor

.=.._ +presentation to the proper forum (KPK Scrvice Tribunal) if they so desire, vide order

.. ‘ .
dated 29.4.2010. The petitioners moved the august Supreme Court ol Pakistan where-

* \ .
from the petitions were withdrawn and consequently dismissed by a Hon'ble Bench off
: : L LE
.}‘ : '?;? «
) g 1
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i august Supreme Court of Pakistan Vide order dated 28.6.2910

personz:

EEN

..
e

5 waith the observation it !l

the petitioners approached proper forum for redressal of their gricvances, the queston ol

re-lter, the appeliants sturted
t

limitation be considered sympathetically i =0 eaised. The

Jodging lhese appeals one by one, Inteotin, on the grounds that the impuy wed order

: dated 4.9.2000 was void, illegal and without jurisdiction because DCO D.LKhan v ot
competent to terminate the services of elticiuds in BPS-1 w BPS-10; that the DEO Al o

not apply his independent mind and just acted upon the divection of Chice! Minister and

.

recommendation of ¢ politically constituted »tanding Cominittee: that before passing the

impl‘xgncd order, legal r‘cq‘uircmcnis were not felfitled and the appeliants were termimnted’
from scwicc,witﬁoul any charge shect andfor show cause potice; that no chinnee ol
hearing was afforded to the appellants betore passing the impugned order,
hence they wcrtlz condemned unheard; that even duiring the course of succc;;sivc inquiry.
)rocccdingé;.v ll‘lc appellants were not associated to justity their respective posfliﬁn and

thus the ¢ntire proceedings were conducted ex-parte; and that it there was any fault or
: .. } )

lapse_on the part of the department in the selection process, e appellants should nol

have been punished for the same.

_3.. It may be mentioned here that quite @ number of affectees of the impugned

termination order had also approatéhcd this ‘Tribunal in the year 2009 and vide order
d':itcd 10.2.2609, this Tribunal h;d disposcd of around 49 appeals with dircction to the -
Secretary to Govémmcnl of NWFP (é&l,) to constitute a committee of ¢xXpdTis of his

" department and, if need be, of the Cstablishment Department and Finance Deparument, 10,

consider the cases of all the appeliants named in the order as well as cases of ali sinilarly

3

. placed pcrsorjis, and decision regarding the same be given at the fevel ol compatent
authority, so that the partics are saved from unnecessary litigation, i the interest of
justice, and in the interest of public work. It was expected that such a committee would

* .. be.in a position to finalize its findings, and the competent authority may be'in a position
-
'O,‘\} . - AY .

4
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to grant a decision in these cases, within & period of three months from the daie of
delive Ty of the order. The said ordcr was not implemented within the speciticd e

therelore, _implcmcnlulion pclilim)s wore fodeed, wherein directions were dLu-ltlIll"i‘

issted to the d(.p.u'lmcni for 1mplu.mm ation of the vrder. foilowing which. @ committes

comprising a Chairman und-lhrcc other Mambers was constituted, which conducted 1ty
proceedings and submitted its report, which has teen kept in the office record. while o

placed on this file. The Scruting

copy of rcpoﬂ/fmdings!rccommc;xd::t’.ozz.x.‘ has been

Committee concludcd that appointmenis ¢f all the appellunts, except of Shahana

Niazi D/o Ghulam Sadiq (Service Appeal No. 2177/2810). were itleal and irregular, The

rcport/ﬁndingslrccommcndntions of the Scrutiny Committee reveals appointments ot
morc than two thousand teachers of vericus coteaor.es against following 1390 sanctioned

o

posts:-
PST 96!
AT 61
TT 59 —_
Qari 30
CT 171
DM 43
PET 43
Total 1“00
4. The i’cspondcnts defended the impugned termination ordcr and resisted the

cgal and factual grounds inciuding the one that the services et uul

appuins on sev erin 1

servant c:m'I be terminated without notice during the initiat or extended period ot his

probation under ceetion 11 of the NWED (Khyber Pabhtankhwa) Civil Servants Act,

1973. They allcged, in their written reply/comments, that the appellants were neither

cliﬂiblc/qualiﬁed for the pc:s?.s, nor requisite cedal formalities for appoininient were
They contendaed that more Llum

%

obscrvcd hence the appomtmcms were iilegal and lake.

]
on¢ mqumcs were conductco and thc matter was taken up in the Provincial \sscmblx

and. that it was recommended as a result of inquirics as m.ll as by the Smndm"
. , . ..‘-y

LN
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BE 309 M) and 131 V(I‘f) PST. They concluded that the decisions of the Inquiry Conmittees

P

LR

ol : ~
W L

Comniittee, recommendations ol which were unanimously adopted by the Provinéial
S . N 7’
. Assembly, to terminate the services of alf sersons deeally appointed. They maintained

&

- that all the appointments were found illegal and'in violation of receuitment policy exeept

“

SO - and recommendations of the Standing Commitce. adopted unanimously by the

Provincial Assembly, were alse confirmed by the Chicl” Minister as well as by the

Peshawar High Court D.IL.Khan Beneh, which were tfollowed by the DCO by terminating

<

the services-of all those persons who were illegallyrirregularly appointed and that the

order of DCO was also followed by corriaendum issued by the EDO.

—_— ’

5. Arguments of the learned counsel [or the appellants and learmned AAG heard. fnd

record perused. !

SR 6. . The main thrust of the. arguments of the learned counsel for the appellants was

L Jagainst the impugned order dated 4.9.2009 of the DCO D.L.Khan, which sus o general
B l . 1 . -

N

e | order in all the cases of ‘illegaliirregular” appointments. The objections to the impuzned

-order were two-fold. Firstly, the order was senerat in nature on the direction/

recommendation of the Standing Committee of the Provincial Assembly without

application of mind to cach and every case. and thereby services ol around 1613 male

and female teachers of various categories were terminated with one stroke of pens and,

:

secondly, the order was passcd by the DCO D.LKhan who was not appointing authority
for employces in BPS-1 to BPS-10. and thus not competent to dispense with- their

. services. "The learned counsel further laid stress on the non-observance of codal
1 .

$
formaiitics essentially required for termization of services of civil servants, like service
of charge sheet and/or show cause notice and providing them opportunity of defenee and
5 ;m-cc:cdin’g.:;

hearing. They also alleged non-association of appeilants in the inquir

‘

condrcted in the matter. The learncd counsel contended that the appelionts were

-3, . S “? .
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(: e j:n)pmnlcd after qualifving test and interview for the AN .r-\d;s‘xgtcd th purstanee of
\ [t “\ /)}‘;\ , N o . "," “ o Uﬁ,

hY N o Q JRS . % L

N, A < ¢ N\ .- - h] L
(‘{' N S ,v.O‘“ . ) n\)«* ‘;; —

~ O “w PN . v & N

NN SR , ~ zw N

AR A \ ENCR
LONRE T JR B “ ool B ST

‘..1‘. 1t B %\\ - >

N VD) '

b ‘:»?

ot Samal R e LT - Cee e




'y

-'
0 )

v

advertisement/publication made in the newspaper by b departmentiauthority and atwer

their app]icutions for the posts were found in order by the dcp:lrlmcut. They miintained

.

that the dppbl]'mls had joined service and pertorined their duty without any comphaint

about 1hcir pcrformancc from the quarter concerned.

7. The learned AAG assisted by the representatives of the department vehemantly

‘contestéd claim of the appellants/counsel - for the appeliants and argued that the

!

appomlmcms were made without first obtaining proper sanction of the posts. without.

advuuscmcnt, and without obscrv mce ol the codul formalitics including test and

/

" intervicw, preparation of merit lm and. its approval by the competent authority. ft was -

argucd on behalf of the dcparlmcnl that some of the appointments were made cven

before advertisement, without specifying the posts against which the appointments were

being t'nudc and without chccki;ug x'vhcthcr the educational suatitication of the candidates,
fulfilled the academic rcquircmcnts::l'or the posts. [t was pointed out that il 440 PSTs
zxppoimcd on merits and after Qbsc_;vancc of codal lbrm;:’z.iti';s were retained, while the
rest appointed "il,légall)'/i::rcgulz‘lrl)" were terminated as a result of more than one
inquirigs, .‘rccomlﬁcndalion _of the Sl:ll'nding Commitice. and orders of the Chiet Minister
as \\cll as Peshawar High Court, D.i.Khan Bcnchi It was alleged on behall” of the
(_l‘cpa‘r»t‘n;cntbthat :thc cbmpetcnt au}horit}.ﬂ i.. EDO D.ILKhan not only endorsed thc
. :mpugncd order oI‘DCO D.I.Khan dated 4.9.2009 but also issued a follow up lgmr r dated
7.5.2010 .and corrigendum on 20.5.?.010. They further pointcd out that none ol the
appcllants was in posscssxon of propcr documcms showing his eligibility for the post and
also proper appoxntment order aoamst 1hc post. They concludn.d that the appot .mm.ms of

-

the appellants have been found by various legal and constitutional forums as illegal/

-

)}fcguiar; besides fake in most of the cases.
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8. - From whatever has been naitated above,as well as trom perusal ol the record, the
following points emerge * which are criticatly important for determination of fite of

thesc appeals:-

-

\

!

- (a) ~ The services of the appetants, appointed in 2007, were dispensed

with vide a general order of the DCO D.LKhan dated 4.9.2004.

against which some of them preferred departnental appeals and

v

then lodged appeads in the Tribanai which were disposed of vide

. order dated 10.2.2009, while the rest moved. the Peshawar High

Court D.I.Khan Bencl: in writ jurisdiction, but their writ pedtions
were retumned to them for presentation to the proper forum vide

judgmenvorder ‘dated 29.4.2010, ageinst which petitions. were

“moved in the dugust Supreme Court of Pakistan, which were

dismissed as  withdrawn  with  the  observation  tat il the

-

p;:titioners/appcliams approdcihicd - :xp;iroprimc forum”™ for
redressal of their gri'cvanc;-s. the q.ucstio:} of" Himitation be
considered sympathetically if so raised. Not only that thp question
of limitation has not been raised 50 venemently by the departiment.
'

the appellants have also been vigilantly pursuing their case. albeit

in the wrong forum, therefore. the appeals lodged in the ‘T'ribunal

~

after disposal of their petitions by the august Supreme Court of

Pakistan cannot be held as lix;.m-barrc'd,'cspcciall}' when the august
Suprcm.c Court of Pakistan dirceted for syvinpathetic cuu:.;idcruliuu
of the question of limitation, together with certain facts ot the cuse
warranting interference by the Tribunal. Besidcs.l the impugned
order has becﬁ issued by ihe DCO D.IL.Khan who was not

. . - . N, v 1,
appointing authority of civil servants in BPS-1 to BPS-10. and, as



'
'

]

H
.1
2l
'

(b)’

such, the impugned order would be decried to be an order by an

‘authority not competent to'issue the order. and. as such, void: and

- \

il

no limitation would run ugainsl such order {2007 _SCMIX 262 (2)

and PLJ 2005 SC 09 (/\-'p::ll th Jurisdiction),

The posts of Junior Clcrl_;s Lab.Assistants and .f\sshmnt Stare

Keeper (M) were never advertised, and. as such, no codal

formalitics were observed tor appointment of 1.4 Junior Clerhs,, 12

Lah.Assistants and one Assi.am Store Keeper, Pheir appointivent

/V
s (}0
\*_}/.,)

*‘;;4 >‘;pcal deserves to be z\.c.ccptcd

were, therefore, aptly  termed  as  illegalfirregular. and,

consequently, their services have rightly been terminated. as

H
t.

appointments sccured: through itlegal/irregular orders weuld be

void ab-initio and would not conler any right on the holders of

!

such appointment orders. Their appeals also deserve to be

dismissed on this scere. -
> |
Afters painstaking  excercise in pursuance of the order dated

20.01.2011 in onc of the implementation/exceeution petitions, for

’ '

which the then Scerctary Education, Mr.Muhdmmad Arifeen Khan,

\

and his team genuinely deserve commendation, the Serutiny

Conimittee prepared a detailed report, stretching over hundreds of

pages, wherein they held only the appointment of PST Shahana

Niazi D/o Ghulam Sudiq (Service Appeal No.2177/10) according

, :
“to the prescribéd procedure, as her name also appeared in the merit

list, and recommended her reinstatement  into service. {he

,respopdent-departmcnt'also'did noi conizst her appeal in the

manner they cowtcetcd_appu's of other .m')dlmts Theretore. her

\ -




. L e e
(d) Regarding the remaining cascs.

' appellants on 24 257

i0
N

the respondents have resisted the

appeals on the groutids that  neither the posts | on which

appointinents of the ;\p;f;:ll;:;\t» vere nide were sanctioned hetore

advertisement, nor the appeliants qualifted orwere cligible lur the

posts, and codal formalities like test and interview, preparation of

merit list and approval of competent authority were not observed:

but these assertions of the respondents are belied by the available

record as well as souie docurnenis produced by tiw apputlants!

Coumcl for the appellants alongwith u joint  allidavit by

\/‘Iuh'lmm.\d Ayub }\‘mn SEV GHIS 1’.m\ ol and Abduelich -

Gl‘lb,' Panyala who pui Sormed duty during test and intervicw ol tiw

by . 2 . . . . .
®oand 267 Aprit 2007, dunng the course of

arguments, showing constitution of committees for conducting test

and interview, preparation of merit fist after test and interview.
besides revealing some cases in which the candidates other than

those claimed by the respondents to have been appointed on merit

sccured more marks than the latter. So lar sanction prior to

advcmscmcnupubhcm:on is conc md it was duty of the ::ut‘mm\

to sccure the

:

requisite sanction prior to adv -ertising/publicizing the
posts for inviting applicalions, and the appclian[s can, by no streteh

of imagination, .be held responsible for any faultlapse in this

T
1

“respect on the .p'art of the authority ic. EDO. D.LKhan.

Notwithstanding the - fact that appeflants have placed on lile
. !

’

vcriﬁc

Sef appeilants by the rcsponduu -department. even if some irregularity

- b o

'iu, 2 pml ants/appointees should
o)

ation of the certificates/testimonials  of some “of the



o

- ' B ‘ 1

not be made to sulfer for such fapses on the part ol the appuinting
4 . .

L ' ; ' B authorllv (1996 SCMR_#11_ (Supreme Court of Pakistan), 2004

QC\/IR 303 (‘Suprunc Courl_of Pakistan), 2006 _SCMR_07%

(Supreme Court-o[:_fiz!kism_r).). PLI_2006_SC 81 (Appellute

. Jurisdiction), PLJ 7011 Iahore 736 (Multan Dench Multan), \:m[

10 . last but not the least 2011 SCMR 581 (Sunrcmc'Cnurt of
Pakistan). B | -

. 1 () Il is a matter of reeord llnu not in a muuk inquiry out ol *au‘m.m\
lll(lUll’lLb by ‘the departiment, the then EDODUEKhan has boeen
conl’rv:)mcd with  his  signatures on up;minlmcnt fetters, so
: . . conveniently termed by the respondent-department as Lozus and
' AR fake. When the “authority”’ has never and no-where -disowng} his
T " signatures on such, appointment fetters, how the s:m‘n: can be held
e o ~as bogus and f:lxkz:. No-dewot. the recor dfshox 'S dcpnruncm;ll o
Aprocccdings aé.ainst the then EDNO. und muajor [.‘-L‘:l'll]!-\'“ of
s compulsory retirement hias been imposed upon him. but only :|t:la-|'
! N causing colossal loss to the national .c.\;chcx[u;:r. tor \\'Ilic!; he st
. ' ‘ be made accountable and also made oo 1&; cood the loss so

causcd to the pubic meney. and also landing hundrudx ol jobless

P e : persons in deep irouble by tforcing them to engage in protracted

litigation, during: which they have not only been robbed of -

whatever money was left with them after securing the jobs: while 42

N
1
g
|

L S himself enjoying post retirement life with al! perks and privileges.

In view of implications/consequences of the acts on the part of the

IR s AP etn T T i e S TEETTET D LV
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not before us, we would stoﬁ short of making any order with
respect to the departmental proceedings aeainst him. but would.
indeed, difccl the respondent-department to recover Hie p:uy/:‘.:ai:u‘:\'
paid to the illegally/irregutar]y appointed persons from the pcn:einn
cte. of the then EDO instead of burdening the public exchequer tor
illcgal/irrcgular acts on the part ol‘tln.; then EDO DULKhan.

(® No-doubt, an illeéal/irrcgu!ur and an order void ab-initio would not
confer a right on the holder of such order. but an order passed by a
:compctcnt authority in the disch:ﬁgc of his duty after ob:;cr\'—:mcc
of codal formalities does confer right on the holder of such order to

be heard in support of order in his favour and his case décioedon

merit instead of i general order on the direction ol some outside
authority. If autheritics are needed . one can readily refer tooa’

number of cases including cases reported as 1993 PLCCC.SY 419

(Lahore Hish Court).. 2005 SCMR 1814 (Supreme Court_uf

Pakistan). 2006 PLC (C.S) il40(Northern Areas Chief Court),

2005 SCMR 83 (Sunreme Court of Pakistan)., 1987 PLC(C.S) 868

(b), 2007 SCMR_330_(Supreme Court_ol” Pakistan), 2008 PG

(C.8)_582 (Northern_Arcas_Chict Court),_and 2007 MLD_703

(Lahore). Undoubtedly, notices were not issued to the appullants

prior to the imptigiied order by the DCO D.LKhan . and they were
never provided opportunity ol hearing cither by the “authority’

prior to passing of the impugned order.or during inquiry/ scrutiny

proceedings by several committees during the pre and-post period

5 . of impugned order. As such, the principle of audi-alteram partem
L .

#was violated at:all levels and at all stages,

. . . ) . ) “Z T

readering the impugned
s e gt
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BPS-10, the appointing authority, 1

Provincial Governiment, dated 7

i
)
: -

15
]

order void and invalid, in respect of those who were found chigible

for the posts after obsuv.mcc ol codal formalitics.

There is no dispute th'u in the cqsc of appointments, in BPS-1 to
in \w‘\ of notilication u! the
@ erober 20035, was EDO and thus

also competent authority for disciplinary matters, whereus the

District Coordination Officer was appointing authority for efticials

~in BPS- 1: to 13 therefore, the impugned order in respect of the |

-

appellants issucd by the DCO D.I.Khan was an order b\ an

. incompetent authority and not sustainable in daw as held in cases

reported as 1083 PLC_(C.S) 35:4(Service, Tribunal_Punjab). (_)QJ_
PLC_(C.8)_1097, 2008 PL.C (C.5). 9 19 (1ahore_High_Court)_and

1985 PLC (C.S) 1002. The contention of the respondents was thit

)

the ;6mpetent author%ty Lc. EDO D.I.Khan not only 'cndors_cd the
implighcd order issut;d.by the DCO'D.I?Kh:m' and issued @ letter
fc'>‘rv implementation ; of termination ordc-r. but also issucd
corrigcndum‘thcrcbyj lcnnin:ﬁiu@ the services of the {i;1;1cllzxxxts.
Apart from lhc‘ _l'agﬁ that endorsement of the order o an
‘incompetent authdrit_\' By the competent zuthority and follow up
>|cl§u;r by hin; would not validate o void order issucd Dy :
inéompclcnl authority, the corrizendum i.\'.\l'ucd :Hh:rh more than 8

-purpose in view of PLD 2000 SC 104. as alter issuance of

termination order the department had become functus-ofticio. R 1

Tt was urged on behalfl of the respondents that recommendations of

A Y
the Slandmg Comnultu: of the Prm incial Axscmblv assumed lcml ’
A EEQIa.J » . :
2 etV

. Anwe’t’“&wan
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status “following _|ud”muu/0rdv.r dated 116, 2009 of the Peshawar

lIt"h Coml D.1LKhan Bcn(.h \\mrd»\ a4 clear direction was issued

to act upon the mqunv report, but they 105' sight ol'the Lt it 1o .

direction ol any authority wulnl -b\ulu lim departinental authority

I

from following lhp law/rules on the subject and fulfill necessary

~

12 the nn')v"m.d order.

lcaal rcquxrcmcnt}o ore passit
p L

9.. . As a sequel to the foregoing -discussion, we would make the following

order<- -
(i) “All the appeals of Junior Clerks. Lub. Assistants and Assistant Store
" Keeper(M) are dismissed with costs, being dc\'uid ol merit.

>) The appcal of \Is Shahana -{iazi (Service ‘\ppC'lI No. 2177/10) 18

<

acccptcd and bv sctting aside the impugned order, she i$ reinstated

N

in service with cdnscqucﬁ(i aliback benefits.

(iit) The appeals of the rest of tiw appeilunts including PSTs(vi&l),

CTS(M&F) PE.TS(\/I &F), DMs(M&F), ATs(M&F), T ‘i's(x\";&lf)
| and Qaris (M&F) are also aceepted and Empuéncd ermination
order in their ‘cases set aside. but instead of their outright

_reinstatement, fheir cases are renmanded/sent back to the Scerctiny,

Elementary & Sccondary Education Department,  Peshawar
‘(Respondent No.1) for reconsideration of the cases in the light of
above observations for reinstatement of the qualiticd appellants

and a speaking order in respect of thosc who are not found

<G N qualified, by the compctent ‘zuthon v, alter affording opportunity

of hearing to 1hc satd app-:‘.lams throuch an efficient and Luir

’ r/?’ mechanism to bc evolved for thu purpose by him so as to ensure
.\ '

compliance w’i,lh the mandatory leeal requirements on the one hand
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: R ' and integrity ol lfu. proc«.c ings on the other. - :. ... Since the matter :
!r : ‘ has alrcady been delayed inordinately, it ix-expeeted that the
o h proposcd exercise should not take more. than three ‘months, whcrc.- ;
H § ’ :I
, 4'.‘:'I ' H 1
o after a progress report bc submitted to the Registrar of the
H 1 N '
o .
. Tribunal.
Pl ‘ .
Col e . . : - . . . :
. (iv)  The respondent-department should also look into claim of those ..
Lo ' o -
o - : , . .
Lo B - appellants who have alleged performance of duty for considerable
Lo ! . ' . .
b : . . - . T ’
b time after their appomtmem:. and if they are found to he ¢ actually
i performed  duty for cer rtain period, and, as such, cniitled to -
Y C . .
R : . . .
: : pay/salary tor the period of the duty, legal procedure should be ;
o : , — f
Loy : , adopted for recovery of their claims from the then EDO D.I1L.Khan S
- . . : _ |
P ' : ) : . . . !
; g . who has alrcady been held responsible  for appoxmmcnts in- -
t . ‘j
3 qucsuon as a consequence of de.xrum.nmi proceedings .1nmq.\\t [

him.

B ANNOUNCED ﬁé}/ zgﬁz.//z/—'ﬂ//f///",f\ YN
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LIST OF

Appeal Ne

CONNECTED APPEALS

. ..

PAppeiinnt Name

1408/10

-wINiaz Din

1409/10

Allah Dita

14100 .

Muhanunid Saleeim Khan

141110

Abdul Rashaid

Sw (1412/10 Muhammad Sheray,
6 [1413/10 |Ahmad Nawarz,

1414/10

Muhammad Suliman

11415/10

inayat Ullzh Khan

1416/10

Saifullah

1417/1

Fazal ur Rehman

1418/10

Nabeela Ambreen

|
|
i
i
|
g
.

1419/10

Robina Bibi

142010

Rabia Bib1

Fdve {1421/10  |Amina il i

15¢2(1422/10 * [Qari Ahsan Utlah Farooqi |

[6v4|1423/10 | Ghias udin .
17v~|1424/10  |Haji Muhammad .

181~ 11425/10  {Muhanumad Aslam :

19w 1426/10  |Muhammad Baksh

200~ {1427/10  {Shakid K} an

274 11428/10 - |Ehasanullah B
220411429/10  |Amir Hussain Shul f

23v|1430/10  |Naimat Ullah !

24w~ 11431710 Rozi Khar: L.
254 11432/10  |Taslcem Akhtar '
26111433/10 [ Muhammad Sahim

27w 11434710 [Mohsan Hasean Sihan ;

28~ |1435/10 | Muhammad Avub Khan |

20v211430/10  {Saad ud Dia Khan i ;

30%a | 1437710 |Sibehatulluh : '

Jteat 1438710 Sultan Saifoor Khun

32v~|1439/10 Mukamaad Sadia

3300 [1440/10  |Zahicullaki ' ]

34 [ [441/10 [Haliz Hizhatlals :_

35w 1442/10 Inanmuliah Khan E '
362 |1443/10  |Saftuliah Khan L !

37w | 1444710 [Himayatuliah ,

38w [1445/10  |Hizbullal Xhan |

39w [1446/10  |Relumat Jan

Qayyum Nawar.

40 |1447/10  |EHidayatullah ] |
ATeA [1448710 [Malik Amjad '
42w | 1449/10 Shaukat Ali

43¢411450/10  Manzeor Ahmad

44 v 11431710 [Umer Hayat Khan

454 11432/10 j—

[165

1453710

Thsan Ullah Khan
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2346/10

Mira Khan

2347/10  |Rukhsana Gul
[2348/10  -|Muhammad Iqbal
2349/10  |Asmat Ullah
2350/10 Kalsoom Akhtar
12351/10-  |Allah Nawaz .
2352/10 Ch: Muhammad Shahid .
-5[2353/10-  |Muhammad Tahir
:12354/10 | Arif Hussain -
':12355/10  ]Amanullah
2356/10 Muhammad Bilal
2357/10  |Abdul Aziz
[2358/10 Azmal Abbass
12359/10  [Hafeez Ullah
':|12360/10  [Muhammad Arif
112361/10  {Rashid Mchimood
2362/10  }Zahida Rashzed
2363/10  |Zulgarnan
:]2364/10  |Touqeer Hussain .
112365/10 [Sanaullah _____~___—— F
1{2366/10  |Niaz Hussain

o 412367/10  |Asma ul Husna
AZ97::]2368/10 Samiullah
V1598 {]2369/10  |Syed Bagqir Flussain
599 4{2370/10  |Tayba Kusar
V1600 #[2371/10 . [Muhammad Bilal
601 +(2372/10 Muhammad Asil
802 £[2373/10 [Kazim Al
603 {2374/10 Muhammad [asnain
- (604 [2375/10  |Muhammad Bilal
605(2376/10. |Muhammad Salim
A06:412377/10  |Muhammad [smail
1607:12378/10  |Salma Nawaz -
JE08%12379/10  |Rustam Khan
\4609.712380/10  |Aslam Khan
11610%12381/10-  {Mureed Hassan
6115|2382/10  [Muhammad Usman
012%)2383/10 ° {Abdullah Jan
613% [2384/10 Muhammad lmran
AGT47[2385/10  [Muhammad Hlyas
6154 12386/10. |Syed Qamer Sultan Shak
616" 2387/10  |Muhammad Sajid
617-+|12388/10  [Naseem Akhiar
618%|2389/10  |Nascem Akhtar
619712390/10  |Riaz Hussair
A020¢(2391/10  [Muhammad Safdar
\'/’62;1 *12392/10  [Naheed Akhiar
- \W727%[2393/10  |Sumaira Fatima

A, X
W
s

[ ————




Shahabudin -

385/11 Zaffar Abbass - w47 . :
#15/11 ~ [Shafqut Ullah -~
1010[416/11  |Asia Bibi o
10111432/11 |Shah Jahan
1012 1534/11 Shahzad Khan
1013 1535/11 |Shaheen Akhtar
1014 1632/11 Muhammad Aslam
10151633/11 Ahmad Hassan
1016{634/11 Zalar igbal
10171635/11 Rehmat Ullah _
110184790/11 - {Irum Noshad - v=+
11019893/11 |Hamavun Saifullah o
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j' o GOVERNMENT

OF KHYBER !’.-\-Kl-l'f’U:\’KHW:\

ELIfAIli.\"I'.-\I()‘ CSLCONDARY EDUCATION D

ARTMENT

NO.SO (Lit) E&SED/ 152017 - - S
Dated Peshawar, (e 26-01.2012,

To P

o The E.\'cculivc'[)islriﬂ Ohcer,

Elementary & Secondary Education
D. 1. Khan.

' Subject:-  INQUIRY REPORT __ REGARDING THE  KHYBR
i : : I’_AKI-ITU.\'KH‘.YA SERVICE TRIBUNAT, JUDCNENT DATED 27.
i C10-20411 ON SERVICH APPEAL NO. 1307 20010 _AND OTHER
‘CONNECTED APPEALS ON LG ALy IRREGL: A I
’ AI’POITMR:\'TS N DISTRICT D.LIKITAN,
1 . ! ER RN
i an: directed to refer to the subject norey 2bove and 1o enclose herewith o 7
i copy of the Inquiry report regarding the judement dared: 27.10.2¢ i Serviee Appead T
dai No. 140772010 and other conneeted appeals on dlewals irrecuinr apreintnents in Disrivy A
;' | D.1.Khan for Necessary action 2nd ‘strict compliance in feuter and spirit under intinetion v
to this Department and all other concemod. '
i AY T j :
{ . Nippers LRI IV £
| Enclosure: {As above) SECTIuN OFFICER (LG AT ?():\J. L
f LEndst: of even No. & date. ] . T ——
: - Copy is lorwarded for mlonation ty:- .
7 1. Registrar Khyber Pakhiunkhava Service Tribunzl, Fesiawar,
' 2. Dircclor C&sSE {hber Pakhtunkhiwa, Eeshawar,
| . .
3 3. D.C.O. D.LKhan. ; » ‘ - |
4. PSS Sverctary &S Dc!.p:trmwm. ' R ) P “
SECHON OHICER (LG A o :
F . .. : o 'v(v
i
!
4 r
i ATFES 1
| e P
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] WAy ' -
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ELEMENTARY & SECONDARY EDUCATION
. DEPARINVIIINT .

)

REPORT/FINDINGS/ RECOMMENDATIONS/

o1 i COMMITTEE WITII REFERENCLE TO SECRETARY 10

GOVEXNMIENT - OF KHYBER PAKITTUNKHWA ILEMENTARY AND

" SECONDARY, LDUCATION DEPARTMENT - NOTIFICATION No SO

Ll‘I'IGA'I‘ION/E&SE/I-I}/Q01-1 /D J.JCHAN DATED 29.11.2011 TN
PURSUANCE QI KI1rYBER PAKUITUNICHWA SERVICES TRIBUNAL
QRDER DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010

CAND OTIIER CONNECTED APPEALS. -

INTRODUCTION:

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 In Service Appeal No 1407/2010 Abdusl Salam versus Prouvinee

| of Khyber Palhtunkhwa through Secretary Elementary and Secondary

Edueation and the others connecled Service appeals, (Annexure-A) , and
dndgment doted 16.02.2000 2061 in Service Appeal No 3052/2010 Lubna Sudiu
cersus Province of Klgber Pakhamkiua threugh Secratary Llementary and
Secondary Education , Secretary Llementary and Secondary Lducation
Derartment Khyber Palchtunkhwa constituted a Comnmittee vide Notification
No SO I.iu‘gati:m/ﬁ&SE/J-3/20111; /.. Khan dated 29.11.2011 comprising of thc
following for reconsideration of the cases in light of the judgment of the
lonourable Seruvices Tribunal vide (Annexiire-13) .

S Secretary) E&SE Depurtment ~ (Chairman).

2. » Director (E&SE) Khyber Pakhtunikhwa, Peshawar (Member).

3. Abdul Wali Khan Dy Director (E&SE) : (Member).

4. © Chulam Qasim EDO (E&SE) Tank. (Member).

5. Ferox Hussain Shah EDO (E&SE) DI Khan (Member).

5. Mushraf Ali AD (F8&A) B&SE (Member).

» To examine the appeals of . the rcst.éf the appellants including
PST(AJ&F),C’I'(M’&F),PL"J‘(M&‘F),DJW(M&F),AT(IVI&F),TJ’(P/I&F) and Qaris

(M&F)in the light ofithe judgment of Khyber Palhtunkhwa Services Tribunal

dated 27.10.2011 n Service Appeal No 1407/2010 and -the others connected
Service appeals. '

~ To examine, scrutinize the record of local office DAKhan regarding the

4
~—

appointments in the year 200 -08. A
Pl ’ . ey 7 : i_’,{ﬁnésigu
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- To frame cfficient and Juir mechanisin and procedure to findxmmtThe qualified

appellants according o the obseroations in the aforesaid judgment and
unplement.

hand and integrity of the proceedings on the other. ' ‘

= Tu consider the claim of those appellants who have alleged performence of
duty for considerable tinwe after theic appointment as divected by the
Houwowrable Sevedees Tribinl,

o penndde an opportingity of hearing o the appellaints.

» To provide an opportunity (o all concerned to prduce record docunients ete in
supporl.of their clauims and possibie reimnedy.

, - To act in accordance with rules, Law and Polici prevailing in 2007-08
" regarding the recruitment of the above said posts. o
i ~ To fuldfill the given task within the period as expected and proposcd by the
15 Honourable Sernice Tribvmnl in his judgment dated 27.10.2011.

# Toconsign the record iy e sefe cusiody of the competent auvthority. '
~ To puss o coidence,both documentary and verble,record and «analysis

Cconclude findings and make recommendations as weayforward so as to ensure
cequity and justice.

BRIz HI1STORY OF THE CASE:

In District D I Khan reportedly illegal and irregular appointments
were made in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 (0 30.06.2008. The matter was highlighted by one

No.31.The Provincial Assembly declared the same appointments as illegal and
irreqular and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Cornmittee No.26 for seruting. The
Commiltice finalized its report/reconinendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Stunding Comuniltee, duly adopted by the Provincial Assembly
- The Elementary and Secondary CEducation Department constituted the
C following  three Commiltees o check the appoimtments record
vy 2appointmaents made by Ix-Lxceulive District Officer (E&SE) DI Khan for the
5 period from 01.01.2007 to 30.06.2008 in pursuance of the Minules qf the
.lmnecn'ng lield ‘on 13.01.2009 of the Slan:{ing _.Commz'uea No. 26 of Provincial
W iAssembly vide Notification No. SO (AB) E&SSED/g-q/Enq/DIK/2009 dated o1-
‘1 01-2000.
li}iiaComnincc No.1 for scruting of Hlegal/Irregular appointinents of KPPOs /PSTs

WEl/Lab Assistants /Junior Clerks/ Assistant Store Keepers ane Class-TV Male and

iiFenale. .
vlommitteeNG.2 o serpding of Megcd/riegular appaintments of T, DM,
_,‘ PET Male and Female. ' ‘ ' . : )
. Conunitice Nowy for scruting of Hllegai/lrregular appoinements of Arabic
.1 Teacher, Theology Teacher and Quri Male and Female. :
,;l The enquiry Reports were submitted (o the Standing Comunittee on (J.‘{..(),;.::(J(;c)_
it The Standing Commitice recommended 1o the departinent (o teemipate the

/ s
AES (£

~ To ensure compliance with the mandatory legal requirements on the one

Honourable member of Provincial Assembly  through  Assembly Question

of the
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Tranied

. T5248/i0 | Malik Amjad | Malik Falk GPS Kacha 2007175 | 0110.2007 | 30:04-2010 [\Q.O9Z
: Sher Dabari/ Kamboh
i Sharif/Kot .
. Siggar
"' 2039, /J 0 Muhammad Farooy Azant GPS Abbas 20430-34 01.10.2007 | 30.04.2010 20.10.1998 Trained
“ | Iyas Shaheed _
N 2093/10 | Haftz Noorul Muhammad | GPS Bali Shumali 7057526 | 0110.3007 | 80.04.2010 | 25042000 Trained
. ' | Hussain Ahsan (
- 1456/10 | Abdul Majeed Haji Nawab ) GPS Awan 7034044 | 01.10.2007 | 30042010 | 20.10998 Trained
i Khan .
S 1529/10° Muhammad Aurangzeb GPS Mubarak 20516-20 | 01.10.2007 | 30.04.2010 20101998 | Trained
| Javed Igbal Shah L
- { 1723/10 Muhammad Sher GPS Basti Kamal 20595-99 5110.2007 | 30.04.2010 | 31.12.1996 Trained
[ Yaqoob Muhammad _| Khel . .
_ 2623/10 | Fazal Abbas Syed GPS Gara 2032024 | 01.10.2007 | 30.04.2010 20.10.1998 | Trained
l Fakhrud Din | Mahmood /
i Jhoke Sarwar
g ” 1441/10 | Haifiz Ghulam GPS Qasim 2053530 | 01.10.2007 | 30.04.2010 | 05.05:2003 Tralned
% Hizbullah Hatidar abad/Gara Mohd
R Akber
B '@ ! 2365/10 Sanaullah Glatlam G¥FS Nu.3 TogH-na0 | ULI0.2007 | 30042010 20.00.1998 Trained
3 irﬁ i i Siddique Paharpur -
A i | 1920/10 Rakham Din Sm:ﬁ'az GPS 12655-973 | 01.10.2007 | 30.04.2010 { 20.09.2007 §| Trained
;,; : ) Giloty/Mehrabi
Ry k T 2079/10 Nadeem Karim GPS Taj/Kot Rab | 2024549 OLI0.2007 | 30.04.2010 | 20.10.1998 Trained
B ! Nawaz Nawaz Nawaz
:: | 1495/10 Nasibullah Habibullah GPS Moga/Shah 20601-5 01.10.2007 | 30.04.2010 25.04.2000 | Trained
| Alam/Gara Mir
: ) Alam
(O . 1427/10 | Shahid Khani Ghulam GPS Shah Dua 2044650 | 0110.2007 | 30.04.2010 | 1.051999 Trained
b : Rabban
ke =i 1428/10 | Ihsanullah Attaullah GPS Kot Zaffer 047579 | 0110.2007 | 30.04.2010 | 27.02.1998 Trained
| Khan Khan Ferodasti/Gara
) Gul Dad
A ) B 2409/10 Muhammad Abdul Hamid GPS Chah Long 20376-526 | 01.10.2007 | 30.04.2010 21.02.2005 Trained
B . . Ramzan Wala
; % - 2646/10 Tanvser Allah Diwaya | GPS Hanif Town 3067579 | 0110.2007 | 30.04.2010 | 0L04.1996 Trained
kL : Jave:
| ‘_ - 2318/10 | Syed Ibni Niaz Hussain | GPS Bilot Sharif | 2032024 | 01102007 30.04.2010 | 25.051996 | Trained
- Hussain Shah
o 2 2552/10 | Qaisar Javid Ghulam GMPS Garah 20213171 | OL10.2007 | 30.04.2010 | 13.051997 Trained
- ¢ Sadig Mohabat
";é’, | o 1500/10 Muhammad Ghulam GPS Shah Dau 20220-24 01.10.2007 | 30.04.2010 25.05.1996 Trained
¥ i Arif Qasim
: - 2123/10 | Muhamad Karmm G S Chiri Bhoor 7035024 | 01.10.2007 | 30.04.2010 | 09.0i.2006 Trained
Amir Bakhsh
= 2103/10 | Nazir Ahmad | Allah Bakhsh | GPS Kunndi 054557 | 0110.2007 | 30042010 | 01041996 | Trained
: Abad
1645/10 Muhammad Rahmatullah GPS Khokar 20155-59 01.10.2007 { 30.04.2010 20.09.2007 Trained
Ibrahim )
RN 715/11 Falchar Faiz GPSNo.3 Kech 20684-88 01.10.2007 | 30.04.2010 20.10.1998 Trained
Zaman Muhammad
E 2346/10 | Méera Khan Bangi Khan | GPSChahJudge [ 2032024 01.10.2007 | 30.04.2010 | 2002 Trained
4 . Wala
- 1338/10 | Sultan Saifoor Saleh CPS Kotha Allah | 2039599 | 01.10.2007 | 30.04:2010 20100998 | Trained
Khan Muhammad | Dad
- - Khan
. 2330/10 | Muhammad Mulazim GPS Kot 2088690 | OL10.2007 | 30.:04.2010 | 20.09-2007 | Zrained
Khalid Hussain Masoodan
R 2314/10 | UlfatAli G}imfl;am GPS Sadu Weli 203950 | 0110.2007 | 30.04.2010 | 05052003 | Trained
Shabir
b 2542/10 | Jamil Hussain | Ghulam GPS Basti 7057034 | 01102007 | 30.07.2010 | 19.012002 | Trained
; . Sarwar Maheer '
48 o 2067/10 quaz Niaz GPS Jhoke Rind 20344-48 01.10.2007 | 30.04.2010 31.12.2007 Untrained
g Mithammad Muhammad
% . 1i29/10 | Amir Hussain | Tqbal GI'S Sardara 20320-29 | 01.10.2007 | 30.04.2010 | 01.04.1996 Trained
oAl Shah Hussain Wula )
e “ 2336/10 | SheikhImtiaz | Sheikh Riaz GPS Wanda 20239-43 | 01.10.2007 | 30.04.2010 | 2001 Trained
e | . Ahmad Khaliq Shah/
e GPS Chah Pai
43 . . Wetla
it 5 :136/10 Saad Ud Din Mir Alam GI'S Gunyu/Kiri 202B5-0Y OLIN.2007 § §0.04.2010 20072002 Trulned
: Khan Malang
X z028/10 | Muhammad Muhammad | GPSNo.: 70376-526 | 01.10.2007 | 30.04.2010 | 17.09.2010 Untrained
Kamran Latif Khan Mandhran Kalan
= 2322/10 | ShahJehan Muhammad GFS Chah Ludha | #550-54 01.10.2007 | 30.04.2010 | 19.0).2002 “T Tvained
— Jan / Kath Garh '
s ,~’ .I
[T
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clcpar!‘n\cntal-Sc[c_ction Conuitittee  after the vacancies have been
aduerh’s{ed in the newspapers”

the vacancies were not

. _ l .
6. In casd of appointment of the applicants
commended

adverti&ed and‘DeparrmentaI Seiection Committee has notre

_ the app‘licantsfor the appointment.
7. Appcal§ being merit less deserve to be dismissed on the analogy of the
1 decisiof of ‘the Khyber pakhtunkhwa Services Tribunal -decision under

Para-gll(i) read with para-8(b).
1

The Comm sonally and scrutinized the record and appeals of
erminated ST (M&F), CT.(M&F), DM (M&F), PET (M&F), AT (v&r), TT
M&F), Qa i (M&F) teachers/oj;ﬁcials lying in the oﬁ‘Tce,of the Executive

basis in accordance with

District Officer (E&SE) D. 1. Khan on case to case
-vice Tribunal order dated. 27.10.201%, and

Khyber rPa chtunkhwa Ser ;
> o their cases on the basis.of different categaries of

segregated check/scrutinizé

Teachers/o ﬁcialsﬁ‘om 19.12.2011 10 24.12.2011, :

all the appbintments of the appellants against the posts of pST (M&F), CT

(M&F), DM (M&F), PET (M&F), AT (MEEF), TT (M&F), Qari (M&F) appended

ynder variqus categories from G No 1 to 41 have heen made without observing -
d in viclation of

codel form&lides/prjocedure, Government Policy and Merit an
P (now Khyber Pakht*unkhwa) Civil Servants

Rule 10(2)‘. of the .
Promotion and Transfer Rules 1989. The.appointments of the
it less deserves to

declared illegal and irregular. Cases being mer
5o terminated. The following steps are recommended t0 betaken. :
a. Executive District Officer Elementary and Secondary Education D I Khan
is required to issue proper tarmination orders of .the aboue appellants
and similar cases listed aboue under various categor'ies PST (M&F), CT
(visI), DM (M&F), PEL (u&F), AT (&), TT (MEEF), Qari (M&T)
teachers in theﬁndingsfrom S.No.1-41 excepts those who were working

on Io&uer posts and were appointed on higher posts in other categorics,

they tnay be reversed to their origl .
b. Executive District Officer Elementary and Secondary Lducatio

is fulther required to release/activate

-t

(Appointment,
appellants firé

were appomtcd o
candidates dated 02.07.2007 and
merit included in the joint appo
02.0{7.2007. (Annexres IZ-1),
c. Executive District Officer Elementary and Secondary Lducatio
is required to aduertis
- recryitment process befor
matij; bc‘prouidc opporruru'ty to ¢
qua ~[ﬁcntion yrequired for
extrit 2 marks per year of span of seruice

d. Dist et Coordination Officer DT Khan is requi
appellants who hauve ailegad performance ©
IR

1o g Aot

n D I Khan
he pay of those pST Male who

n merit included in the joint appointment order of 309
pST Female who were appointed on
intment. order of 131 candidates dated

LD IKhan

e the vacant posts immediately and complete the
e 15 Marcl, no12 and the terminated teachers
ompete I otherwise they have the
(he post and further they may be awarded
rendered i they actually

f duty for the consider‘able.\

.
BN
PR 5 JIN .
'

. ————

)
AU
5

-

- ——

per. rmed duty after appointment.
red to recover the claim of (>
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they have actually performed duty for .

' by Executive District Officer Llementary
angl Secondary Education D 7.

foremreer™
J.i' SyedFerozHussain Shah - 2.0 Cludan Qasim i
i Executive District Officer Executive Districe Officer .
! L&SE D_IKhan(Mcmbcr) L&SE Tank (Membey) '
bl el sy
JoAl-Wali IChan 4. (x‘kfuhammad Rafiq Khattalz) !
Dy |Pirector L&SE) - o . Director, - '
Khiber Pakhtunkhw_a. Elementa_ry and Secondary Education ]
(Member) Khyber?akhmnkhwa Peshaivar, : f
" . . (Mcm!:_vcr)‘ ‘ e ¥
: : 1
!. ‘ 5. Mulhammad Tushtaq Jadoon)
| ! Secretary ;
! Elementary and Secondary Education :
: Khyber Pakhtunkhwa Peshawar,
: (Chairman) . |
| ‘ 3
i
| - . !
: !
P I
' b
! : :
-1 ,
5 f
5 | Abre. f
1 4
| PL =
| *:%% ~
! il
! N ‘(.:4‘.)”'&" "
' g re
- _,a[G

legal procedure in
1bunal order’da{cd

; “lﬂ-;w«-'ﬁ! SalaT T €




,’S.No‘of Order:

Date of Order
or proceedings
1 )

or proceed ing

! Order or other Proceediros rm> wi ith Swn.xmr‘.‘ of Jud'-c or .

\l.n'rstmtc .md that of partics o counsel whgrg mu.m:r'
ﬁ—-—._l______'

J

14.03.2012

<

Execution Petition No. 3412 =

Muhammad Hassan Khan ¢t
Versus

Seeretary, E&SE | Departmeny, KPR ete. Lo (Respandenty),

Petitioners)

Counse! for the petitioners. MrMuhamn W Ralique-

Khattak; Director, Elementury & Secondary Idug.mun.

Peshawar

Khyber Pakhtunkhwa, wnd Syed Fero, Hussain-

i
i
Shah, EDO(E&SE) D.I.Khan in person a!onr'vtth deh.t!!

Khan, L.O and Muhammad Naway.

respondents with AAG present. The respondents have already

’

ADO on behalt of the

provided implementation report. which has been perused 1y the

light of judgment of the Tribunal. The :rupiumnmnon report |

would show that afier providing appertunity of hearing o the

I)ctitioncrs and appellants iy the connected appeals. and
: Di I .

. : j
{/scrutinizing record on Case 1o cuse busis, the Committee made l’

certain recommendations including issuance of termination/

removal orders of those tound tlegally appointed  and

reversion 1o Jower POsts ot those who were appointed on |

higher posts in othe et i also ol SUTENN SRTTITO.

ay of those PSTy (Male) and (Female) who were found
pay

validly appointed on merit, The Dircctur (i

|
f
|
i
I
[
!
SEY KPK and | 4

3'9 : FEDO (E&SE) D.I.!\ an stated w0 the B‘zr that they have already

I

i ) i
mplementied recomme ndations ol 'the Coammittee and mu..d(
3

!

A

lhc"odcrs.flz.mrb accerdingly. in accordunce with  the

rccommmdmom and letter and spirit of the Judgment of the-

Tribunal dmed 27.70.2011 i Nerviee Appeal Noo 14070010

titled *Abdul Safamevs-Provinee o KPR through Secrctry,

Element: ary & \wnu.xr\ Lducadion, | uh e etes e that e

I
1
[
{
1
|
I
1
i
i
)
!
1

itmay, the fact remains that in Lecordance with the alore-
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2
mentioned  judgment  of  the Pribunal. the  respoadent- -
department not only widelv publicizcd hearing of Gaves of e

1

petitioners and other appeliants through publication in the
pewspapers but have also prepured list off those vwho appeured

before the

obtained their signatures on the st

The learned counsel tor
( the petitioners also contirme
Commitlcg: at DULKh
other cunz?cclcd persons in the nr
The inlplc:m;nluli0n report also shows
has been  examined by the (.'u-mnlitlcc

opportunity ol hearing

| A
‘;pursuuncc ol such proceedings. recommendaiions have

/1 made by the Comnmitice which .re befng iniplenenied n

respondent-department. In shost. o

&SI, K!’K.‘ Peshawar (Respondent

Committee, headed by lum,

of the Education Departinent meluding Divector, FXs, KPR

' . - R, .- . 1
Peshawar and EDO(E&SEY D1 Xhay. conducted proceedings

at D.LKhan alter widely  pubriciving

Iy
Ll

newspapers ead thereby ensering participation’ or the

petitioners and other appethants aod providing opportunity off

hearing to them and also serutinizing cases ot the petitioners

and other appellamis on case o cuse basis and therealior

making  ceriain recommendaitions  which © are henig

implemented through issunnce i ,'.;1;‘::'£)[)ri§l-tc arders. Ax such,

e e b —

the judgment of the Tribunal stan s unplenenied in iy letwer !

and spirit.
The learned ¢ounsel tor the patitioners. however, raised |
/ ) , !

i

No.l) constituted o

G holding of mecting by the
aceedings ot the Conemittee,

alter providing |

aveordance “with the

Judgment dated 27.10.2011 of the Tribunal. the Seeretary,

Al vonupreang tive other allicers |

anand participation of the petitioners aid

ateach and every case |
ng o the pettionersiuppellaits. and in

been

i

suitic hirotgh f

Commitice in response o the publication and -




3
- —— . - K .
- I
. i t
- . . ) [
objections  regunding  the proveadings conducted by e H
Commitice: but e wins unable 1o GO s contteittons
: . this regard With suppost of w08 freshs ordor . Dl st
. = : i '
Lihe proceedings and recommandations of e Comnnties !
.
would acerue u fresh cause ol action lor appeal or any other
J . lf l
Ol remedy prescribed by the law. which is. certainly. bevond the '
. ' i
scopc of the implementation execution proceedings. The ! .
. : : ; i
misgivings. probubly, cmanate from lack u. Ln.m[‘.d ae abour |
- i
- i
proceedings ot the Committee. which huve been provided o !
' |
: . ; '[
bl . the Tribunal in the shape ol o ook, but not s lble cither ,
| f .
‘ i
- } i [
i - P . , !
s with the counset {or ihe petitioners or pebitionas and otha -
appellants. Theretore. the respondents are Jirected to place the - .
- . B
report on the website o the departiment so that the petitioner., ir
appellants and =l concerned should et knowledee ot the | o
proceedings and recommiendations and chalk 0wl fiture cotime S ‘ i
ol action in accordanee with L. [ respondents are furiba .
' L
. Y. . IV Co |
‘ directed 10 ensure compliance with the recomimendations v '
. ' ] .
: , the Committee torthwith, w uhuu\ turther waslage of tine, .
thaat the aggricved persons cail seek remedy avaitable 1o tiem .
under the L.
4 ' |
I view of the above, the tiplamentationreseeution | i
.. i
petition is dispored of as haviane senved the pupose e Doy |
consu.nud to the record \\ 7N t i
IN %\ \ \‘ v T
ANNOUNCED | " LN -
—_— / i
14052012 MEMb T*{ MR
cf Poac --~~—\~‘ RSO '.‘/ - S~
pate of Praszmaror 20 0o ——fg——«—:’).-/z
Nug™s on 70 720 1
. i
Cormzier 0 - i
.l - - g
Ur, S |-
. ¥
TL.'Z.... I ot
Neriz ¢ -
Dotz o0 o 0
Patee vl oonve ‘ ,
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7 \l BEFORE THE PESHAWAR HIGH COURT Bl"\‘( I l)l!R/\

i g[ .-j)

}f “ Wit |)Llill0n MNo. // ol 2n1s.,
!

!

\

M. Safdar Shah S/0 Muhammad'Azam GP‘ l(ot Mehsudan D !I I’hd.h
M. flyas S/O Ghulam Ablas GPS Zawar Shu nali D.1.Khan. f Q ‘
3. Sami Ullah $/0 th{an‘: Qadir GPS Hero Kh o D.1IKhan.

4. Rahmat §5/0 Ahmad Hussain GPS Pharpitrf D.LKhan.

.5 .Shah Jehan 5/0 Muhamhvad.!an GPS Chah ladha D.1. Khan.

o

Sana Ullah $/0 Ghulam Saddique GPS Pharp ir 3 D.1.Khan. . Ei

~

Muhammad lsmail S/O Muhammad H.\ydt 538 Wandd Nadir >|mh D. | Khan.

B. Riaz Hussain S/0O Muhammad Ibrahlm 3PS s am  Pur D.1.Khan.;

i
5
l

Aman Ullah S/O Na:,rul!dh GPS Chahe Ldl’lgholl Walan D.1.Khan,

D

10. Anf Hussain S/O Khuda Bakhsh.GPS Wanda. amali D.1.Khan. :
11. Rustaim Khan S/0 Pateh Sher IKhan GPS Banc Kurai No. 1 DL |(I1an Y
172 Mihammad Tahir S/O Rab Nawaz GPS Basti [V‘aldrn No.1D.! i h-an
, 13, Nasuullah S/0 Muhamnﬂad Khan.GPS Wandg Shahbac D.l. Khan
i.a. .uhulﬂm'ld lqba[ S/(J i(aiu GPS Wanda Shel baz D.L l(han |
15. Allah Nawaz Khan S/O Ilaqmwu GPS Wanca Dau D.1.Khan. -
: 16. Malik Hamid Ulah S/O Malik Miamdu GPS B ind Kurai D.!.l(ha{w;
17. I(?\U!TZ-’J!‘IRUCS/é Muhammad Akbar GPS ‘l'ol;ﬁ D.LiKhan.. 4

. 4 ‘ [ A nu.n f’ / { \ e
18. Washmir Khan §/0 Ghazi Khan GPS Miazi Abt ad D.1.Khan. /
i Plegndisie

19, Ultat Ali 5/0 Ghulam Shabbir GPS Kachi Katl: Garh D.AKhan, ///3//) .
20. Mureed Hassan /0 Muhammad Hassan GP Rasool Abad D.lét(l']:.:n.

21. As.am: Khan S/0 Haji Sardar 1(han GPS Murw‘i Abad D.1.Khan. ;

23. 5. Tougeer Hussain 5h l 5/Q Nazar Hussain Shah GPS Burz W;alt D.1.Khan.
: i

24. S, ‘bne Hassan Shah $/Q Mizz Hussain Shah 3PS Bilot Sharil Djf Khan.

25. Muhammad Saleem $/0O paalikcKhan GPS Qe zi Khokhar DL Khdn

26. Qazim Al §/0 Ghulam Sarwar GP3 Ra.;»ool A Jad D.1Khan., . | - }‘ -
dq?{ e

27. Gohar lghal S/0O Gl Cushani GPO Chah “adha 2.4 Khan,

r \/\M NO.:‘
G T!t,humtf hk]\ ool

Lot Ko 807 (5((/(')

'{/’ . . \
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"o
"/7..,. R(.hmat Ullah 5/0 Allah Dmraha GPS Kot Mehsudan D.1. Klnn
2

‘;",-b;., 9. Vi Husn‘nn $/0 Abdul Qadoos GPS Sheru D.i.Khan. l

e -

qfu‘f-a,,g Tejon bor vty

©30. M. Usman S/O M. Bakhsh GPS Luthr'ma D.L.khan.

32. M. rldwaz S/O Ghulam Ali GP5 Pharpur No 1 D I I(han
L33, Ghulam Abbas S/0 Allah Balhsh GPS Niazi Al r:d D.).Khan.

L34, Muhammad Khalid 5/0 Rab Ne*w"'*
s

Gardi Umer I(han D. I l(h'm.

. I”\rh‘:t Abbas S/O Ghulam Sadiq GPS Jhek Mnhana No. 1D, Khan
36.

~

Muhammad Sajld S/O Imam ﬂakhsh GPS I(a! (‘orh No. 1 Phalpur D.L 1(h

37. Ulfet Sumaira S/0O Khuda Bal(hsh GGPS Aivar Abad D.l. l(han P
38. Shaista Bibi D/O Muhammad Hafeez GGPS Wanda Jani D.1, Khan
: 39 S‘lfcem Bibi D/O Muhammad Akfam GGPS Jkok Mu aD.l Khan
40, Sa,rooma Bibi B/O Ghularn Akber GGPS Bhag Nam Shumali D.l Khan,
41. Hafsa Blbl D/O Ghuldm Akber GGPS Wanda’ Bt’chohra D.1. I’hth
4-2: Aziz Fatma D/O Abdul Qadoog GGPS Qazi Khoihar D.LKhan, '
43, 'le'x'séém Akhter [3/0 M. Ramzan GGPS Kachi lféﬂ1 Garh D.1, I’h‘an

44, 'Shahecn Akhter D/O Ashiqg Hussain Shah GGPS Band Kurai D. I Khan.

- . 45. Hafeex Ullah s/0 Muhammad fan GPS Risal D. 1I Abad D.L Khan

46. Kifayat Ullah 5/0 Ghulam Hassan GPS Bilot Skarif D..Khan. |

I
47. D: Allah Dltta S/0 Muhnmmad Nawaz GPS Matwala Shah D. l Khan,
; |
438. 'Rehrmt Ullah 5/0 Muhammad Ashraf GPS Ha: i Khel D. l Khan

an,

49, M. ShclhldJ/O Muhammad Azam GPS New Chura D.I.I(han.. : 7 M’\
-50, Tehmina 5/0 Meharban Khan GGPS iMo. 1 Takwara D.1.Khan. | | Z

// 3)7
51. Abdul Haleem S/O Ghulam Farecd GPS Kachi kath Garh D.I. I(lean / / S

52. Mati Ullah S/0 Jamal KhanGPS Kotla Lodhian® ).1.Khan. ,

53. 5. Sibtain ul Hassan /0 S. Nazar Hussain ahal GPS Kahush.am DI Khan

54. M. lbrahim J/O Rehmat Ullah UI 3 |\n.-|\ha:u L.l Khan.

- Ruskhsana Gul $/0 Miehmood U! Hassan GGPL W'mch N’!nkant D.1LiKhan,

56, lnava* Uliah S/0 Habib Ullah GPS Riaz Abad D.1. Khan.,

1
|
|
|
|

57. Syed Sibtain Shah $/0 Syed M. Arif Shah GPS \Vanda Dost All D.I. Khdn

58. Iqbdl Hassan S/0 Ghulam Hassan GPS Mr-hmo yd Abad D1, I(han.

: o
i
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*' 60. Kifayat Ullah S/0 Sarfaraz Khan GPS Jhock Daara D.LIChan.
v?', N C - b
4 VERSUS
I3 i
/ \ . : . :
K -
#
I 1. Government of Khyber Pukhtunkhwa throush Su.u_lmy Ei(_mcnhly & Secon: lmy
f
' : : :
/ _Education Department K.P.K Peshawar. o : |
" 2. Dlreclm of Education \E&S) I(hybu Pukhtar ikhwa Pesl'\awmf.
3. District Educatlon Officor ( aie) D1 Khan, , !
4. District Education Officer {(Female) D.L.Khan. ,
o ' 1
5. District Account Officer D.1.Khan. - '
| WRIT _PETITIONER _UNDER }!’RTICLE 19;9 OF _THE
CONSTI’I‘UTION or '[SLIXMIC REPUI LIC O}’ PAKISTI&N 19'1‘3
. it toda: -----7--\ A
RESPECTFULLY SHEWETH, '
, o llu.x A\Ll'j
| 375
1. That the pchhoners above’ hamed are pcaccful respucmble law ab1d|ng and s0na
fide citizen of District Dera Ismail Khan, I iomlc republic of Pckqs‘rnn The
. . : l . '
peﬁ‘rioners hcwe completed their Acedemic (zuuﬁficc‘rion_qndg was appom'red against
the vacant posts of PST etc. Later on the hasis of poii'rico! victimization the
: : .
Governmen'r in the year 2010 conducied an :nguiry against ‘rh(, pehhoncr ‘which
resuHanHy, the dismissal of The hundr‘uds o Th(‘l appomled teachers, Copies of
. -or‘ders are Annexure A. ‘
, 2. That feumg aggricved from the Iemnmahon orders, pnmuonws pt*efer‘n ed ar.
appeal before the service tribunal, which wes decided vide ‘:i'rs order dated 27-01-
Lo Ry , R S
' ﬁj‘ig\\,%, B % : *"( AN "'-.3"1
. e and g C
,Qﬂg,&.:{\ig; -.v’,:; ’”3‘ 1&“‘ A O ,6, 7 ))
RS | .
. .',{j‘gwa,, o
i e b
; AL Ty, YT DG A KPS T T T ~=

ML Igbal S/0 Ghulam Muhammad GPS Kotjai No. 2 DA.I.Khaf_w:.
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A
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.

hw by Hon'ble Service Tribunal,

‘ ,.i"’“":'r). 2011 dir

LIy

~ ot
4

ecting the respondents ‘to conducl an mqurry in lhc light of direction givel

The copy of Judgmenl' is /‘_\nn‘ezfure B.
- ’

-~
|
|

3. That on the basis of 1'.ht~:.judgmen‘r dated 27-10-201
\ :
conducted- by Government of Khyber Pukh1unkhwa vide lm‘crf

A

the so- collcd inquiry was

No. 50O (Lit) E &
it

SFD/l 3/2011 Da'red Pcshowor 1he 26- 0 2012 commumcm‘cd recommundaﬂons :

of the committee which is annexed as Annexure ¢, l
I
|

4. That it is to be noted that 1lu, commitrec l.dc its report dqred 26-01-2012 ~also

framed certain recommendahon whlch be..}ce the o’rhcr‘s qfsd mc!ude a prope.
. o . !

Tcmnmaﬂon orders of all the affcclecs by he 1hen decrsron of service tribuaal

| Fiten taday: ---._7...-..---..)_?__ L
repor’r 26-01-2012 and- inguiry reporr dared 27 - 01 2011 : Z R
A g

B

3

. : /‘) . : -
5. That service of the effectives opted to execute the Judgmem dcn‘ed 27~ 10 2 )1 -

bcfo.r(. the Honorable service Ir‘lbunal Yhybm Pukhwnkhwa whlch was decided VIdc

TN .
its Judgmenl dated 14-03-2012. Cva;y of the or'dcr is 4nnexum_ 0.

umpiemenfmron of all ‘rhe orders along wqfh r‘vcommcndm ion buT no. proper order of
- . : |

-
!

Termmohon has ye‘r been ISSUCd/ communicat:: d to the pehhoner‘s ‘The some «f

~ the affectees challcngcd the |Hegal act ol' rPe responderﬂ rhrough wreit pc‘rmcn No

48- D/2014 which were dccnd(.d on 03 02 201 with the dn‘cchon that

termination orders were honded over to 1'hga uf‘.“ec'rces cmd ol?o the copy of the

same is pldaced on the record of above menho'md pcrmon Cépy of writ-petition

a!on:,: “th “rder' dmeo 03-02-2015 iz Annexire E.

s

-

7. That vetitioners on comine = +hn knowledge ¢f above mentioted order dated (3-

e dvi o, moved arn .. Cot e dssuance o cqpy of 'l'crmirja'rion orden but
l. l - ) ! ,f : i .
cespondent clearly. . 50, (.opy of Appltcahon is Anrwxurc F. ) -

. x\flk‘/ il

Ny DO N i

|
!
.
i
I
|
o
i
| :
‘
.
|
!
1
s
1
|
|
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|
B
|
1
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- -made disable to challenge the same befor

. - . i
That the respondents all together lgnom_d the rights so acwued having no other

dlternate remedy, the petitioner is const ain lo h

\ : ‘ i )
following grounds. : " - ‘ :

B . ) . R - |% A )
That the act of the responden‘fs is GQCIinS'[' the law, 'chrs and
circumstances of the case and the same amounting fo hlgh handedn 255 on

the par'l of Ihe respondenls

---------- |
Tha'l'.'the non-issuance. of the termination letters is bau»*'ed on malafide and
- r ‘ !

deliberate act of the respendents whe.r_eby, The pe‘l‘i‘l‘iolner have become

.1 b,\.,}.._-...;.
e swv:ce lmbunal o) todyy-- ‘7 &

. . ; \(1"“ I{thj AL R 2 -
{il. That very purposely '!‘hg.;.:l"er;!h‘iho'!'ion Ie"""ter* were wit hnefd oy the /30
pondenls up T:H now, as the non- avaa qbrhly of The rc:l mmahon letters
g
_ has created alegal disabili fy for chahugmg the ncl/mcommendahon of
the commiT'l'ee.be‘Fore. The Honorable Serwice Tr:bunol heHC? the acts of
the, responder_/frs.is against’ !he Icw good governess and fundamen‘ral rn;hfs
o L i ,
- of acitizen who has.the right to have an access 1o all ‘rhq legal forums as’ ,
. ‘, |
) per law. Lo
: V.. That ' is settled law ik at it any po lni rel :1100 to the 1@:*11'\.’ o{ service was
[ : e i
. 'decrded by a court then the benefit o( such judgmen'l's be exTendéd To
f: ‘7/- -‘
i 2z Q.,?; Y
| o 22 S
: b .
: RSN
! O’b’?\\”&
. OOé.'g}\ ;
o !
- . ,

Jmllengc 'r:he soAme infer alia the |-

I
'
'
'
'
1
[
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i
'
'
‘

L © g




1

others who may not be parties to the liti@ation instead bf compelling Them

To approach the court.

Thm counsel of the petitions may kmdiy be allowed to: Halse further

~ grounds during the course of arguments. 5
|
|

. | I
~ Itis, therefore, Humbly prayed that by éccep'ring the
present Writ Petition, respondents may gractously by directed to
issue the termination orders of the petitioners wnh all back
benefits up till now Or any other opproprmre rehef which Tms

Honorable Cour’may “deems best in. the int erast of JUJT!CG “nay
l

 also be gmn’red to pe’rmoners |
DA (( ' R " . . Yours Humble Petitioners
077 ' ‘ : ! '
apt o w 1
"3 )15 iy e
4 ’.‘4’
| L e .
""" - Saldar ‘sh.lh .uui Ollu 5
f R
; «‘*0 Vb)
; o0
Dated: 09-03-2015 , ‘ Muhammad’Anwar Awan
Advocate Slupr‘eme Court
CERTIFICATE | ' o

Certified that petitioner in this hororabie court has carlier filled no othar write

petition on the subject : ' Q/‘ 3
, . - ) - - . : \& = Q\ w

/ .-,
_Petitioners

T 3 A
Comstiturize A7 TUotietnn 1973, ! )
o

.

- vea

e e e e e, i i e




IN THE PESHAWAR HIGH COURT, D.J.KHAN BENCH

FORM OF ORDER SHEET.

Ty

"| Date ol
order or Judge(s). I
procecdings o o

U S ‘ 2
14.’5.2015.'

* i

Present:  Mohammad Anwar Awan,
- Advocate {or pectitioners.

Ak Lhkd

b

-V MUSARRAT HILALL, Ji- At ithe very outset

lcarned counsel for the petitioners requests
that il direction be given to respondents to
provide termination orders-passed by them ’
. . 1 :
lin favour of the petitioners, in that casc he
wouldl not like » press the instant petition.
. i ’
2. . Her.ce, the instantrwrit. petition
. . ! ’ ‘ ' l
is disposed ol accordingly. However, the
respondents - are directed . to  provide
"""" “termination orders to the petitioners.
| announced. -
1452015, ‘ | !
E
()_(,.,n’l i
1
f
,'57_:7[}'—
Allab/*. . P
TN T T TR v —;‘;.,..,...__- e e ‘A--..._.,

Order or other procecdings with signature of 1 '
1

W.P,No.156-D/2015. |

N

LIV JRPyaty




A ———ate

- “ORDER:

-+ Iplaced persons and came
.';was illegal, irrcgular and

! , In pursuar:]cc of order dated 27-1¢
“iuppeal No. 1407/2010 and other connceted appen
“rof Khyber Pakhtunkhwa (E&SE) Depart

" | OFFICE THE EXECUTIVE DISTR ¢

to the conclusion that th
void ab-initio in terms o
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Muhammad Ishtfag
Sheikh Muhammad Zahig

1 212640710

Muhammad Mushtaq

GPS Umer Khel
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Sheikh Ghulam Akber

- b 25 1989710 Syed Muhammad Abduliah

S.Nazar Hussain

Jan Muharmmad
Khuda Bai:sh

‘Sha
Tm El;n:ar Ali
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81145110 [ Unmar Rayat Kiay
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Mir/Dhapanwalj
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GPS Basti Zangadaa Walj
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Muhammad Aslam
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——— . ._-/—..__

Muhammid Husszin

Muhaminad Hayat
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“scalled services are hereby terminated, ;
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'~'ﬂ Nil Malik Abdlr Frasiid Haji Malik Reshig — ] | GPS Sakhanj T
TN Shoukat limran Muhammad Nzwagz GPS Umar Buba 7 s
239010 “Muhammag Safdar Muhammad Azam OPS Kot Mehsudan Band Kura — " j
33036010 A Muhaihmad Allahdad s —— P
§ 1310210 | Abdul Ghatar Sher Muhammad GPS Udwal I
—-'I—W Abdu] Saceld Khan Ahmad GPS Asghan Khel I — '
- § 5.2372/ 10 Muham.rnarl Asif FFaiz Rasool GPS No. | I(zmmﬁ3*:1;._1\"!‘11—5551)}'&.d“'m-m f}
T"_?T(ﬁzno""LMphamW Nzcem Muhamnad Jbrahim GPS Jhoke Dar/Din pur q
0171893710 Asif Mehmood Abdul Aziz GPS Jhoke Balal ‘ g
TT[209070 | Sator Rehman Sona Khan | GPS No. 4 RulachiiGPS No T kg™ I
129 Nit Khalid Mehmeod Kha Chaudry Nijmu Din GPS Jandhir Abdn] Sattar T .}.
3 2T | W S Fafik Sher GPS Talgai T 3
4 ZUC\GW@WEF Mubammad Ramzan GPS Jhoke Sakhani T i%
15| 262671 | Chviam AbIg S Ghulam .\bbas Shah T Gpg Audwal/GPS Joke Dar i
6370 Mumtaz Ahmad Ghulam Akbar GPS Jhoke Dar 7 Abdal Khol i
1711494719 Muhammad Javag Malik Allah Nawaz GPS Aslam Abad/Kala Gorly g
1 B3 1721710 [ Kifayarair Sarfaray GPSThook Daar ————— :
R S e T Muhammad AT; E‘“‘*Vam@i@aﬁh | GPS Shetsha 7 GBS Korg—————————— i
20 2101/10 Muhammad iKhzlijur Rehman | Haji Faza) Rehman momm}—mh‘ﬁ—"“ f*;‘
VOS50 | Ghuiem Abbas Maula Dad GPS Jok Amin Dllm?- i
f-_-hi‘- Nil Muhammad Javeq Muhammad Tqba; ‘GPWQW‘* . ‘?é
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415 | 2042710
1

Tashhiru

Fakhrad Din

GPS

416 1 2278/10
R

Karim

Ishuq»_

7 448710

Malik Ainjed

Malik Faik
Sher

GPS Kacha
Dabari/ Kambok
Sharifficed
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4191 2093/10
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420 ]456{! 0

Abdul Majeed
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133 [ 2318710

Syed Tbni
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Niaz Hussuin
Shah

GPS Bilot Sharif

4341 2552/10 | Qaisar Javid Ghutam GMPS Garah
R E Sadiq Mohabat
435 | 1500710 | Mubammad Ghuiam GPS Shah Dau *
: Arif Qasim '
4364 2123/10 | Muhamad Karim GPS Chiri Bhoer
' Lo Amir Bakhsh .
437121 | Nazir Ahmad Allah Bakhsh GPS Kunndi )
‘1 93710 L Abad ~
438 § 1645/10 | Muhaminad Rahmatullth GP& Khokar oA
S ' Ibrahim _ , o (‘\.4 .
439 | 71 5/T1° | Fakhar Faiz GPS No.3 Kech, %% 4 . TG
S Zaman' Mubammad 7);1,“‘%?‘
440 1 2346/10 | Mcera Khan Bangi Khan GPS Chah Judg? ] N
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441 1 1438710 | Sultan Saifoor Salch GPS Kotha Allgh Tl
IChan Mulanimed Dad

16




ST
: RS Chah Pai Wala
2127/10 | Mazhar| Sohna Khan GPS Chah
Abbass } ' Hussain Khan .
Nil Asmat Ullah Atta GPS Sakandar
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3 Amjad Khan Hayat Gandi Ashiq
1797110 | Ishfag Ahmad Faizullah GPS Bali
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. I<ulachi
308710 | Munawar Ghuam . GPS Kiala
' Hussam | Qasim Besharat.
k Appointed by
. Transfer
2305/10 | Tariq Hussain Allah Nawaz GPS Kalu
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5 16 , Ellahi Muhammad o
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The Director,
Elementary & Secondary Education
Khyber Pakhtun Khaw

Peshawar.

" Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

4

Respected Sir,
The appellant humbly submits as under:

1. 1hat the appeltant being eligible and having required quallfication was appuinted by
the Executive District Officer, Elementary & Secondary Education D.l.Khan after due
course/ process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said

( : : post, the appellant started performing her official duties ieguilarly with due diligence,
‘ care devotion and to the satisfaction of superiors and leave no stone unturned in

performance of his/her official duties.
3. That during the period the services rendered by the appcllahl remained up-to the
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was
:r :1 ' ' reported. . : \
4. That, due to the political influence, some inquiries were conducted and during course
of such inquiries appellant was no served with any notice, whatsoever, not appellant 3
I “was given any opportur:ity of hearing. Thus, the appellant condemned un-heard and
i . ] thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year
: 2007 and the £.D.0 D.I.Khan Elementary & Secondary Education D.I.Khan.

! 5. That feeling aggrieved from the illegal termination orders of E.0.0.D.l.Khan, the
: appellant filed an appeal along with others before learned Service Tribunal, who after
;' : hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
‘ 2011 with the direction that gualification of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting the appellant in circuit
house D..Khan and Clerk of education department provided a Proforma, which were
filled by the appellant and submitted it to the’same clerk. The Proforma contain
inquiry regarding qualification of the appellant in which no show cause was given nor

{OSI it contained charges of allegation on the appellant. l

' ) 7. That secretary education after inquiry, recommended termination of all teachers

o which were appointed in 2007 and on such recommendation E.D.O D.LKhan verbally

informed the court during the proceeding of implementation of the judgment that he

terminated the all the teacher who were present in the inquiry but did not issuc any

’ ) termination order nor same was received to the appellant. Feeling aggrieved from the

Fias
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silu'alion, the appellant filed writ petition regarding issuance of termination orf
which direction was issued by the Hon.ble court on 14.05.2015 that terminatio
orders passed by the department be provided to the petitioners. it is also evident
from the combined termination orders of the 1631 teachers that it was not signed by
the EDO but stampe'd signatures were shown on the termination orders. 1"hc
combined termination order has no sanctity in eyes of law. Itis also evident from the
department record that termination orders were not issucd to the appellant,
8. That feeling aggrieved from the illegal termination order, appellant filed this

. 2 ' ' departmental appeal.
: : 9. That education official did not issue any charge sheet, nor issue any show cause notice
! but provided a Performa which did not contained any allegation regarding inquiry. The

inguiry was conducted only for checking of qualilication of all civit servants which

I
{ were terminated.

L In wake of above submissions, it is respectfully prayed that on
acceptance of instant appeal, the termination orders may pleasc be

set aside and appellant may gr-lcmusly be re-instated with all back/

future benefits.

. . SL ’
: : ' Your Honorable Appelhnt
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BNNC 100049
Roll No. 71261

ooy

" A

S Bannu N.W.F_P Pakistan "*,4 W
&,  INTERMEDIATE EXAMINATION %, il
gx . HUMANITIES GROUP s ,?,{f Z[/
b%—’? A GEBANME 3 R LI | wh .
' ''THIS IS TO CERTIFY THAT . _ Sanauilan’ a“i‘i‘;\
‘Son/Daughter of _ Gnulam dadiq ! ;g}}jQ;

10 ety

and a student of Govt.College, raharpur, D.i .z\ngg‘ o
Registered- No. ~___179-BB/ PR-94 has passed the Intermediate
Examination of the Board of Intermediate & Secondary Education, Bannu.

i
i

as aRepulur/Boxxxx  candidate. He/She obtained '§uu Marks out of 1100 i
, : R
and has been placed in Grade__ D] Representing  ¥air i'?m’,jf

He/She has been awarded Grade[ =" | on the basis of internal assessment by
the Institution concerned. : : ;

ity

ot
-

. , bl
1

o~ Secretary

This cgrtificate is issued without alteration or erasuro.
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My/ns,_ Sanaullzh son | daughter of __ Ghulam Sadiq :

- 42

Registration Mo. 97-NDN-0343 Roll Ho. F-6881939 has compleled all the requirements of P‘o‘\: ?

;

. ® ¥ .1 ’ Hy

FIvimary Teaching Certificate ;

in Spring/ @iRitin 98_ semester on 20™ Oct, 1998 ;

!

Code/Course Marks oblained  Code/Course Marks oblained ]‘

611-Workshop & Teaching Practice 87 /100 617-Jeaching of Urdu 59 /100 i

613-Principles of Education 70 /100 618-Teaching of Mathematics 54_/100 |

619-Educational Piychology 35 /100 619-Teaching of Science & Physical Education 58 /100 *

: ~ 1

615-School Organisation . 56 /100 620-Jeaching of Jslamiat & Social Studies 57_/100 3

616-School,Co mlmdy & praclical {Jr!s __/100 ' < 1

i He/She has :mmd _L % marks and cummulahve grade B : P ;
I . . . i - "”-’ . .
X _. .  Prepdred by: . | : i L
._‘r-;......_.-_ T LTl T T T T oL IToiT T e T @Mo( /W,-_-———.——..—ﬁ I S ‘Q
iy Checked by: Controller of Examinations -« {%
. " . ' ’l -~ h{ . g
i i s
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_GOMAL~UNIVERSITY

DERA SMAIL KHAN

i
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Son / Datighter/Wife of -

. has passed. '

" \Al __P

PAKISTAN N

Provzszonal Certlfzcate

This is to certify that Mr. / Miss 7:Mrs:: SATA TTLIMW
' -AUT:AII SADIQ

p')"vpm"' CATDIDLEE p'r\ DIomm.n 3 TITALT !
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o el ..D.LKHAN

- Sam WM VERSUS stt "5 3 P /C

- SUITIOFFICE.ovvvunsssersnenneninns /9 .. .. z ................... ; ............. e e era e b enaes o

The above named.........;‘...;ﬁgz@fmg veeeeeres MM ...................hereby appomt

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURTD.L Khan, in the above mentloned caseto .
allor rany ofthe followmg acts, déeds and thmgs '

1. - To appear, act and plead. for me/us in the above mentioned case in this court/tnbunal in Whlch
' the same may be tried or heard or any other proceedmgs out of our connected therewith.

2. . To sign and verify and ﬁle or withdraw all proceedmgs petitions, appeals affidavits, and
~ applications for compromise or withdrawal, or for the submission to arbitration of the said case or
* any other documents, may be deemed necessary or adv1sable by them by the conduct prosecutlon

. or defense of the said case at: al] its stages .

. 3. Toreceive payments of and issue receipts for all moneys that may beor become dueand payable to-
' - us‘during the course on conclusion of the precedings.
. To do all other acts and things, which may deemed necessary or advxsable during the court of

Proceedings.
AND hereby agre‘e'
a) . Toratify whatever advocates may do the proceedlngs ‘
_5)' . Nottohold the advocates responsible if the said case be proceed ex-parte or dlsmlssed in default in 1
consequence oftheir absence form the court when jt is called for hearing. N ) i~
c) That the advocates shall be entitled to w1thdraw from the prosecutlon of the said case if the whole

or any part of the agreed fee remain UN—pald
d) . That advocates may be perm1tted to arguc any other point at the time of arguments

In witness whereof 1/we have signed this vakalatnama here under the conter_xts of whighltave been
read/ explained to me/us fully understood by me/us this.

Date/b‘"fo"“ol-‘ | - A M '
Aceepted bv: y‘vﬁr} 'b} o .' | | - Signature of executant (s)

MUHAMMAD ANWAR AWAN '
ADVOCATE -

HIGH COURT |

Distt: Courts, D.l1.Khan.

Ph.# (off) 0966-730828

ey
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EFORE THE HONOURABLE SERV\!CE-TR'IBUNAL'KPK PESHAWAR
' - R i A ”S—l{ ___%IJ’-'
Sona— WL‘ Service Appeal No.
T g *‘ 7o . N . >
M:) VS ‘ Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
That the appellant is estopped by his own unwholesome conduct as Public Servant to file

That the appellant h;ds got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules. 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

That the appetlant has concealed the material facts and ground realities from this

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
That the appellant has not come to Honourable Court with clean hands.
That the KPK. Service Tribunal has no jurisdiction 10 entertain the instant petition in its

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

. That the appeal is weak having no force. fabricated. fictitious. based on ill will. malatide
motives and having no legal footings in the eyes of law.

. That the present service appeal is not maintainable in its present form and jurisdiction of

this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According 10 which no Tribunal shall entertain any appeal in
which the matter diréctly or substantially has already been finally decided by a Court/
Tribunal of competent jurisdiction™ '
. That the recommendations of the Committee constituted in light of” direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred

. That the proceeding with the instant appeal would be a futile exercise and just wastage ol
the precious time of this honourable Tribunal.
. That as stated in the objections supra. the appeal is bereft of cause of action and is liable

Para pertains to the address of parties hence need no comments.

1.

present form.
2.

this appeal.
3.
4,
3.

Honourabie Tribunal.
6
7.
8

present form.
9,
10
b1
12

by leeches.
13
14

for dismissal.

Obijection on Facts

1.
2

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of

PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appoinled on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not retlect in the said appointment vrder.

1. The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

1. Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Beachand Honourable High Court suspended

e asheais




3.
4.

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).
il On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

C).
iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement ol appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal

- footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vil.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inguiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appeltant and others attained finality .(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted. strongly denied. The appellant was appointed as school teacher

without observing all the codal formalities. The appoiniment of the appellant was

illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal. justified. bonafide. based on real legal facts and in the interest
of overnment and the public at large.

Incorrect/not admitted.intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal

appointments and recruitments in the education department DIKhan. Hence the

provincial Assembly constituted a committee No. 26 for Elementary and Secondary

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all the illegal appointed

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.

(Annexure G)Therefore the appellant has been terminated from service along with all

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial

Government dated 04.09.2009. Then appellam and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010. Therefore. the stance ‘of the appellant is having no truth and is totally false and
fictitious. '

6. Incorrect / not admitted. vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appdiritmcnt Promotion and Transfer Rules 1989
which reproduce as.“initial reeruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith.
bonafide and in the best interest ofpub'lic at-large.

7. Incorrect / not admitied, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeat
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™,

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

I. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
Justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011. There is no prepense malic in fact and malice in law
against the appellaﬁt.

2. Incorrect / not admitted, vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar, _

3. Incorrect / not admitted. forcefully denied. The commitice was conslituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




committee comes to the comluswn that the .1])pomtment5 of the appellants were ilfegal .
and irregular in the light of Rufe 10(2) of APT 1989 (annexure I).
lncbrrect / not admitted. hotly denied. The appellants were (reated according to law and .
provided an opportunity of hearing and déi’cnsé but the appeliants failed to detend their
illegal appointment orders.The termination orders were issued in the public interest by
the Competent Authority after fultitling all legal and codal formalities. therefore. the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances |

Incorrect / not admitted heatedly . deniied. 1t is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal c;i" the appeltant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments.

v

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with costL.

secretary

Elementary & Secondary Education Department

Khyber Pakhtunkbwa Peshawar

/ oir condary Educalion
§ '\I?’ aval
Director E\?‘Sz‘i‘f? K mh\sa%%‘m

Elementary & Secondary Education Department

Khyber Pakhtunkhwa Peshawar

District Eddcation Officer (Male)
era Ismait Khan
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Affidavit

I Mr. kamran Khan legal representative of.District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.
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Al’iiho}‘ity

I Mr. Atta Ullah Khan District nEducat-i'on Officer (M) DIKhan do hereby
authorized Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this
Honourable Service Tribunal KPK Peshawar Diichan Bench on my behalf in connection

with submission of para wise comments and till the decision of the service appeal.

- District Education Officer (M)

/%Dﬁa Ismail Khan



