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The appeal presented today by Mr Akhunzada Asad Iqbal
Advocate may be entered in the Institution Reglster and put to the Learned

Member for proper order please
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ip for preliminary arguments before S.B
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Mrs. SANAM BIBI , CT (BPS-15 ) - ~ i GU €
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....APPELLANT

VERSUS

1- ‘The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary_ Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber— Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar

an cu N4 ow“ :
- Df«‘ff Eduls Offrcex D L ONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE ' -
TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED ACTION OF THE '
RESPONDENTS . BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO _ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD _OF NINETY

- DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
~ . directed not to make deduction of conveyance allowance during
~dagcations period (Summer & Winter Vacations) and make the payment

~ of all outstanding amount of Conveyance allowance which have been

cistragdeducted previously with all back benefits. Any other remedy which this

- august Tribunal deems fit that may also be awarded in favor of the
appellant. '

F

\

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary = Education
Department as CT (BPS-15) qulte efficiently and up to the entire satisfaction
_of their superiors.

2. Thatthe Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
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-conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANINEXUTE +uu v seesessnserssissssssssessessrnessesssnsesssensessss A ' '

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of workmg/servmg month and vacations
(deduction pemod) are attached as annexure.. wsssstssssesransessansns s nens B&C.

4. That appellant feeling, aggrieved from the action of the respondents
' regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental : appeal "is” attached - as
Annexure... USSR Sr— ) ) '

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 tltled Magsad Hayat versus Education
Department Dated 11-11-2019... SR——

/

6. That the appellant also prayed to be treated through the principals of

- consistency for allowing such relief which was granted in appeal No.

1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

‘7. -That where after the appellant waited for the statutory period of ninety days

‘but no reply has been received from the respondents. That appellant feeling

aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. '

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations perlod/ months is illegal, against the law
facts, norms of natural justice. '

- B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic-
of Pakistan 1973.- ‘

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.




. D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,

therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in.a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from,
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without ~ any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance i is unconstitutional and clear violation of fundamental
rights. ‘

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of .
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic -of
“Pakistan, 1973 the state is bound to reduce disparity in the income and

© earning of individuals including persons in the services of the  federation, ‘
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. '

J- That the petitioners seeks permission of this Honorable Court to raise any
“other grounds available at the time of arguments.

Itis therefore, most humbly prayed that the appeal of the appellant
~ may be accepted as prayed for under the golden principals of consistency

APPELLAC}‘

A SANAM BIB/
THROUGH:

AKHUNZADA ASAD IQBAL
ADVOCATE




FINANCGE DEPARK T MENT
(REGULATION WING)

NQ. FOYSO{SR-IING-522012 @

Datod Peahawar the: 20-12-2012.

Fr -
Tz Secretary to Gowt. of Khyber Pashtunkimw,
Finange Departaond,
Pciﬂ!ﬂll’.

To: '

All Adminisivabve Sookaariss to Gowl. of Khyber Pakhtunkhwa,
The Seuor Member, Bosad of Reverma, Khyber Pakhtusdvag
The Secretary to Governar Khyber Poxbiunawwa

The Secretary 1o Chigd Minstar Khybes Pakalurihwg,

The Sacretary, Provinoa Asemlly Khyber 2 - lurkhwa

Al Heods o1 Aitached Deguruwanls oo Kyhie o kN0IEkRD

Al Dislrict Coordinabon Dfentm Khysar Pukhtunkmug

Ak Politcal Agents ) Destrict & Sawaions Ji.og5es ) Khybar Pakitirikhwa
The Regratrar, Péshawar High Coonl. Peshawar

Tho Chairman, Pubic Sarvice Comenesian, Khyber Pakhiunitmwa
The Chairman, Sgeases Teibuna! Kiybo - Pakhienkhwa.

Subect  REVISION JN THE RATE QF CONVEYANCE ALLOWANCE FOR YHE
CivIL EMPLOYEER OF JHE KHYBER PAKHTUNKHWA. PROVINCIAL

T TVERNMENT 8P 1-19

ing Government of Khyber Pekhtunkhwa Gas been pleasad 19 enhance |
rewnse e e of Conveyvance Allowance admissitte te all the Prowvincsy Civil Servimts, Gant
of %~ybor Pakhomkhwa {working  BFS-1 10 BFS-15) wef from 1% September, 2012 ot
tre Icliowing rates, Howeever, the conveyance allowance for emplayees in BFS-16 to APS-1S
will rermain gnchanged,

.t s Tk P e

ok TR T - -
- T '

Joar §i-,

SN0 .08 | EXISTINGRATE (Fl., REVIS:. .ATE(PM)
_L A4 Re.1500f _ H&x 700/ |
2. 510 Rs.1,500/- Rs.1 840/
3 1115 Rs.2,000{- Rs.2,729/-
4, 16.19 ___Rs.5,000/- | Rs.5,000/-
2 Corveyance Alfowance ot the above rates per momh sholl be admissibla te

thoue BPZ .77, 18 and 19 dfcers who have not been san:boned olficial w=hitkes
‘fours. Fasthtully,

————"

[~ ¥ 3
[Sahibzada Saead Ahmad)
Sacrelary Finance
kndar: S0, FDYORR-ITAR-522(12 Datel Peshawqr the M Meoembeyy, 2015
A Copy o forwarded for information to the:-

Fod . ant Genersl Finyser Pakhbunbtma, Pesidwe®
g0 sares 10 Goavornmeal of Puameb, S-3h & akbehxgan T rwnce Dupmibmar
A0 A agrmous £ Sl Aulaneimaus Bociss n Mhsoge Pakbtakhag

N
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Dist. Govt. NWFP-Provincial
., . District Accounts Office Dir ar Timargar
s LF Monthly Salary Statement (September-2018)

Personal Information of Mr SANAM BIBI d/w/s of MIAN AKBAR,

Personnel Number: 00744501 CNIC: 1540263659534 NTN:
Date of Birth: 17.04.1984 Entry into Govt. Service: 16.03.2015 ' Length of Service: 03 Years 06 Months 016 Days
Employment Category: Active Permanent )
Designation: CERTIFICATED TEACHER 80524421-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6294-Govt. Girls High School Dukrai Khan Abad Dir Lower
Payroll Scction: 001 GPF Scction: 001 Cash Center: 03
GPF A/C Nao: 744501 lnterest Applicd: Yes ‘ GPF Balance: 4,558.00
Vendor Number: -
PPay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: (5 Pay Stage: 2
Wage tvpe Amount Wage type Amount
0001 | Basic Pay 18,780.00 1000 [ Housc Rent Allowance 1 2,349.00
1210 [Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1923 | UAA-OTHER 20%((-15) 1,000.00 2148 [ 15% Adhoc Relicf All-2013 425.00
2199 [ Adhoc Relict Allow @10% 275.00 2211 | Adhoc Relicf Al 2016 10%, 1,463.00
2224 | Adhac Relicf Al 2017 10% 1,878.00 2247 { Adhoc Relief All 2018 10% ] 1,878.00
Deductions - General
Wage type Amount Wage type Amount
3501 ) Benevolent Fund -600.00 3609 [Income Tax -55.00
13990 Emp,i}du. Fund KPK - s -125.00 4004 [R. Benefits & Death Comp: -1,052.00
Ded uclim;s - Loans and Advances
L Loan I l}!cscriptinn : Principal amount Deduction Balance —]
Deductions - Income Tax
Payable: 1,000.00 Recovered tifl September-201§; 110.00 LExcmpied: 399.50 Recoverable: 490.50
Gross Pay (Rs.): 32,404.00 Deductions: (Rs.): -1,832.00 Net Pay: (Rs.): 36,572.00
Payee Name: SANAM BIBI }
Account Number: 0001059730 .
Bank Details: UNITED BANK LIMITED, 210388 TIMARGARA DIR TIMARGARA DIR,
L.caves: Opening Balance: . - Availed: : Earned: Balance:
Permanent Address: .
City: GHULAM AHAD Domicile: NW - Khyber Pakhtunkhwa Fousing Status: No Official’
Temp. Address: . ' -
City: ‘ Email: sanameducator@gmail.com

Swstem generated document in accordance with APPM 4.6.12.9 (SERVICES/27.09.2018/18:57:29/v. /)

* Al amounts are in Pak Rupees
* Errors & omissions excepted

[i
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To

D- 3

The Secretary (E&SE) Department
Khyber Pakhtunkhwa, Peshawar.

‘Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED - AUTHORITY _BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS '

| Respected Sir,

With due respect"it is stated that I am the employee of your good self
Department and is serving as CT (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification

" dated 20.12.2012 whereby the conveyance allowance for employees working in

BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.XK service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. I am feeling aggrieved from the action of the concerned authority .
regarding deduction of conveyance allowance in vacations period /months preferred

this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptancebf this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &

Summer vacations.
; {

Dated: @, //p/ 2020

Your Obediently

| Qd
A/ s:) ' SANAM Blmff

g‘\‘@g\%
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‘.;‘L- iL\e Government of Khyber Pdkh’cun!d'nwa through Chlef Secretary,
G /DEI’ Pakhtunkhwcz, Peshawar. = -
w2~ The SECI‘E‘,LdE'\/ (E&SE) Depafcmeh‘c Khyber Pz \htunkhwa ‘Peshawar.’
. 3-The Secretary Firance: Department, Khyber Pakhtunkhwa, Peshayvar
4 The Accountant General, Khyber Pakhtunkhwa. Peshawar., '

'%- 1he Dlrector (E&SE) Depariment Khyber Pakhtunkhwa Peshawar.
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Lounsel For tne appellant presewt

- ‘-Serwce Tnbunal Lnf Appeal No. 1888(R)CS/2016 Wthh was handed down
L on 03. 12 2018 Through the said Judgment the ISSUE of payment of

—

Conveyance L\llow-n EO g. uvzl cervaru,'*unng summer “and wmter"'

made from nrm was to be relmbursed Sirmilar reference ‘was made to tne
_'Judgment by Honourabie Peshawar High Court passed on 01. 10 2019 in

. the case of‘appeilant.

Learned counsel when' con:ronted with ‘the proposrtron that the
rSsue ‘in essence, was dilated upoa by the Federal Serwce Triburial and,
more partlcularly 'by the Honourahle Peshawar High'Court in the case of :: :
rlDDG”ml'lt stau“‘fi that in-case the: respondents are requ'red to execute th(?.-l:
Judr‘ment of. resna WET ngh \_ourt the appellant wull have no @vsl about

' '~dssposal of iz lrnt appeal

) -The record suggests that whlle handlng down Judgment in the Wnt" ‘
’-Petiuon preferred by the appellant the Honourable ngh Court not onlyj.“
°XDOU’|dEd the def inition- of "Pay as'well a5 "Salary bul lso entltlement : '
:'r*f Lcivil servant - for the C onveyance Allowance dunng the penod of
"\/dCBUOﬂS It is llTlDOl’lEl’lt to note that the respondents were repraented' i

before the Hloh Court’ uunnn the proceedmgs

: In we\a or tre cncwe notcd facts an rcumstances and |n order to

protect the appellant from a fresti romd of it lgatlﬁl'l wn:ch may orot*acr- B
aver a fo:rnluable oenod LhF‘ appeal in hznd. is dlsoosed" of -with
.'.‘DIJSEJ’\.’B'CIDI"I that Lhc judgrnem oF Honourao.e Pesnawar High Court passod .

in Wit Petat:ons including W.P- - No. 3162- P/ZOIO shall’ be nonoured ond
"lrnplement ed . By, Lne respundenl; within - shortest possﬂale fime. The .

appellant shall huv'VEVEr be at- hber‘y to seek remedy in accordance wrth

-"law in: case “his gnevance is not redressecl by the respondents within a

Az i ey

leasmable tll'"lC‘

: @/ C. ¢ e be ct;rlslgne:l to the rego

ANNOUNCED -
;“*‘1_.-1'.11..2019

Learned counsel ref errecl to the Judgment passe by le:rrnecl Federal co

. vacataons was eld LO be V‘vll.l'lll'l hlS bﬂtltlE‘.l"’h.ﬂL -and the dccfuctzon already ©
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S VAKALATNAMA - | |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

(APPELLANT)
SANAMBIBI _____ - - ___ (PLAINTIFF)

| ~ (PETITIONER)
VERSUS |
, | | | (RESPONDENT)

Education Department S _ __(DEFENDANT)
I/We SANAM BIBI - ___do hereby appoint and

constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our accoﬁnt.;-n the above

noted matter.
< L ; .

Dated. __\3 /4 /202§
CLIENT

ACCEPTED
AKHUNZADA ASAD IQBAL
ADVOCATE

L oBUSHYES)
IEO SIS 5037 4y

o~




