15.02.2019

29.04.2019

Clerk of .counsel for the appellant and Mr.

Muhammad Riaz Paindakhel, Ass;lt'. AG for the

respondents present.

Request for adjournment is maae on the ground
of engagement of learned counsel for the appellant in

many cases before the Honourable ngh Court.
|

Adjourned 0 02.05.2019 before thé D.B.

|
o : |

Memiber . ; Chai
|

Nemo for the appellant. Addl. AG for the
. |

respondents present. '
| 1‘

It is already past 4.00 P{.M_and despite

" repeated calls no one is.in attendance on behalf of -

the appellant. :

Dismissed for non- prosecutlon File be "

consigned to the record room. 1

|
I
|
|

Member

ANNOUNCED
'29.04.2019




O PO

28.11.2018 . Counsel for the-appellant and Addl. AG for the

respondents present.

: o af
The former requests for adjournment tkat brief in the
instant appeal could not be prepared due to indispos’itionz.

Adjourned to 21.01.2019 before the D.B. |
ﬁﬁﬁ/ Chaiic X

21.01.2019 Appellant in peréon present. Mr. Muhammad Jan, Deputy Diétricf
| Attorﬁey alongwith Mr. Muhammad Raziq; Hedd Conétablé for:- the-
respoﬁdents present. Appellant requested for édjoumment on the gr;')und
that his counsel is not available today due to strike of Kﬁyber
Pakhtunkhwa Ba Couﬁcil. Adjourned to 15 .02.2019vfor arguments béfore

D.B. /4/4/

'(HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER . ‘

G

15.02.2019 Clerk of counsel for the appellant dand Mr.

| Muhammad Riaz Paindakhel, Assti. - for the
respondents present. Appellant in per/son, Asstt. A.G

alongwith Muhammad Arif, Supepintendent for the

official respondents and counsel fOr private respondent

No. 6 present.

Request for adjournfment is made on the ground
of engagement of learped counsel for the appellant in

many cases before the Honourable High Court.

Adjourned 16702.05.2019 before the D.B.

I}//Ie/mber ' ‘ Chairman

| A N .




{.carncd counsel for the appellant and Mr. Sardar Shaukat
1. vl learned Additional Advocate General present. Learncd tounsel
..« the appeliant sceks -adjournment. Adjourncd. To come up “for

+ aments on20.08.2018 before D.B.

\ s /

sh-mzid Itassan) , (Muhammad tlamid Mughal)
: Mcember . Viember
20.08.2018 None present on-behalf of the appellant. Mr. Riaz Ahmad

Paindakheil, Assistant AG for the respondents present.

Adjourncd. To come dp for arguments on 16.10.2018 before

D.B.
v~
(Ahmad Hassan) . (Muhammad Amin Khan Kundi)
Member : Member
DU a E
16.10.2018 Clerk to counscel for appcllant and Mr. Riaz Paindakheil

lcarned Ass'i"sla‘r‘u Advocate General present. Clerk to counsel for
. L] g L . .

appellant sccks adjournment as lcarncd counsel for appellant is

not in attendance. Adjourncd. To comc up for arguments. on

28.11.2018 before D.B.
\
w /

Member - Member




20.09.2017 Agent to counsel for the appellant present. Learned
o | Deputy District Attomey for the respondents present. Agent”
to- coumcl for the appcllant sccks ad]oummcm Ad_]OLlInCd To : R

come up for arguments on 18 12 2017 bchIC D B

tm : | Mcmbcr

(Executive) o (Iudlclal)

R aiad

18.12.2017 Appellant in“person and Mr. Muhammad Jan, DDA
clongwith for the respondents present. Appellant sceks
‘adjournment as his counsel is not in attendance. To come up

for argumenfs on 22.02.2018 before the D.B.
Meibr. | - #M\

22.02.2018 - Due .to none availability of D.B the case is adJourned to come up
o on 26.04.2018 before D.B

26.04.2018 Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak,
| learned Additional Advocate General present. The Tribunal'is non
functioned due to retirement of Hon’ble Chairman. Therefore the
case s adjourned To come up for the same on 09.07.2018.




o 16.02.2017. . Clerk to counsel for ‘the a}‘)pellant' and Assistant AG for
| respon-dents present. Arguments could not be heard due to general

strike of the bar. To come up for arguments on 29.05.2017 before

D.B.
(AHMAP'HASSAN)
MEMBER
29.05.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy District
4  Attorney for the respondent present. Counsel for the appellant requested :‘
© adjournment. Adjourned. To come up for arguments on 20.09.2017 before D.B: . .
(Muhammad Amin Khan Kundi) -
Member ¢
(CulZ Khan) A’
Menger “.
. -(‘= E
. '.\
- —_—

3 -

. R N .
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Agent of counsel for the appellant and Mr.:‘A_ziz Shah, -

13.4.2016
[H.C alongwith Asstt. A.G for the respondents present. Written reply
: not submitted d‘es‘pite last opportunity. Requested .for further -
adjournment. Last opportunity extended subject to payment of cost of
Rs. 1000/~ which shall be borne by the respondents from their own
| pockets. To come up for written reply/comments and cost on
i - 31705.2016. |
| Chabrh\an
31.05.2016 Counsel for the appellant and Mr. Hayat
| - Muhammad, H.C alongwith Addl;. AG for the respondents
present.  Written statement of respondents  submitted.
1 Cost of Rs. 1000/- paid and receipt thercof obtained from
learned counsel for the appellant. The abpeal is assigned to
D.B for rejoinder and final hearing for 18.10.2016.
Chaiky
y
1
s ! -
18.10.2016 --Counsel for the appellant-and Addl: AG for respondents '

présent. Counsel for the appellant does not want to file rejoinder.

To come up for and arguments on 16.02.2017.

N—" (PR BAKDISH SHAH)

(ABDUL LATIF) |




e e o da S A

29.07.2015 Counsel for the appéllant present. Learned counsel for
‘ appellant argued that the' appellant was serving as Constable wer%]
subjected to inquiry on the allegations of wiiful absence from duty.,,é:

dismissed from service vide impdgned order' dated 11.12.2010 regar‘di‘n

1.6.2015 and hence the instant service appeal on 30.6.2015.
That the period of absence was treated as leave without pay

“as such dismissal was not warranted. That the appellant was -

associated with the inquiry in the prescribed manners. Places reliance

case law reported as 2006 SCMR 634.

Appellant Deposited |
Security & Process Feg »

¥

.../ 'security and process fee within 10 days, notices be issued” to:

respondents for written reply/comments for 26.10.2015 before S.B...

26.10.2015 ' Counsel for the appellant and Hayat Muhammad, -H.C a!onéW:_
Assistant AG for respondents present. Requested for -adjournment..

come up for written reply/comments on 28.01.2016 before S.B. -

Ch!rman »

28.1.2016. Counsel for the appellant and Mr. Abdur Razzig, H;c‘-‘.
alongwith Assistant AG for respondents present. Written reply not
submitted. Requested for further adjournment. Last opportunity -
.granted. To come up for written reply/comments on ‘13‘.4.‘20-16_'['

before S.B.

G




Form- A
FORM OF ORDER SHEET
Court of A '
Case No. 737/2015
S.No. | Date of order | Order or other proceedings with signature of judge on; Magistrate
Proceedings '
1 2 , . ‘ 3
1 01.07.2015 ‘ The appeal of Mr..Sannaullah resubmitted today by Mr. | A
Sajid Amin ‘Advo'cate,. méy be entered in the Institution register
and put up to the Worthy Chairman for proper order. |
REGISTRAR «—
S ,_7 —_ ” ~ ~ This case js entrusted to S.Bench for prelimihary hearing
2 | ) to be put up thereon > —7 — e _
CHA?FMAN |
3 _ None present for appellant. The appeal be relisted for

03.07.2015
: : preliminary hearing for 29.7.2015 before S.B.

Chﬁén{an

|
r




The appeal of Mr. Sannaullah Ex-Constable No.1542 Distt. Police Peshawar received to-day i.e. on
30.06.2015 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days. ' ‘ ' BT

1- Annexure-C of the appeal is illegible which may be replaced by legible/better one.

No. {DZ‘_/( /S.T,

Dt-. 20 Z 6 j01s

REGISTRAR — ‘ o
SERVICE TRIBUNAL : ST
KHYBER PAKHTUNKHWA

PESHAWAR. '

| / Al HYor '@7, pld
4

P
-
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No. [ 912015

Sanaullah, Ex- Constable No.1542 District Police Peshawar.

The

VERSUS

(Appellant)

Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar and others.

(Respondents)
INDEX )
I\ST;) Description of Documents Annexure P;}%e
1 | Memo of Appeal 1-4
2 | Application for condonation and 5-6
affidavit
3 | Enlistment order A
4 | Medical certificates /OPD Chits B
5 | Inquiry Report C
6 | Show Cause Notice D
7 | Order dated 11.12.2010 E
8 | Departmental Appeal & Order| F& G
dated 04.12.2012
9 | Order dated 01.06.2015 H
10 | Vakalatnama.
S a??A W
Appellant
Through -
==
SAJID AMIN

Advocate, Peshawar.




|
|

i

| BEFORE THE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL, PESHAWAR
|

|

Appeal No. 73:[7 /2015 . »ated Jo L4 _975 '
Sanaullah, Ex- Constable No.1542 District Police Peshawar.
(Appellant)
VERSUS )

1. The Provincial Police Officer, Khyber. Pakhtunkhwa,
Peshawar. '

2. Capital City Police Officer, Peshawar.

3. Superintendent of Police, Cantt, Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber“v |
Pakhtunkhwa Service Tribunal Act, 1974, againét; .
the order dated 11.12.2010, whereby the appellant
has been awarded the major punishment of -
dismissal from service and against the order dated
04.12.2012, whereby upon the departmental
appeal of the appellant the penalty'of dismissal

from service has been converted into Removal
; from service against which the Departmental
\ & g‘ - -
290 f6 l I Review /Mercy Petition of the appellant has been

finally rejected vide order dated 01.06.2015,
communicated to the appellant on 04.06.2015.

Praver in Appeal: -

&£e-sudmisteg eo-d’ag On acceptance of this appeal the orderé dated
e\ odi 11.12.2010, order dated 04.12.2012 and order
Boglimev  dated 01.06.2015, may please be set-aside and

the appellant may be re-instated in service with

full back wages and benefits of service.
=y
' £ L
,‘f’;"' - )
i ‘f ) - -




Iy

Respectfully Submitted:

1.

That the appellant was initially enlisted as constable in the
respondents department in the year 2006. Ever since his
enlistment the appellant had performed his duties as
assigned with zeal and devotion and there was no complaint
what so ever regarding his performance. (Copy of the
enlistment order is attached as Annexure A)

That while serving in the said capacity, in March, 2010, the
appellant got seriously injured in a road accident, he was
taken to hospital. Since the appellant received server back
injury, therefore he was unable to perform for duty. The
appellant remained on bed and undergone medical
treatment. (Copy of the medical certificates /OPD Chits are
attached as Annexure B)

. That in the meantime, the appellant' was proceeded against

departmentally on the ground of absence from duty, a charge
sheet and statement of allegations was though issued but
never communicated to the appellant, containing the
allegations of absence from duty.

. That without making any endeavour to associate the

appellant with the enquiry proceedings, an ex-party enquiry
was conducted and the enquiry officer recommended the

appellant for major punishment. (Copy of the Inquiry -

Report is attached as Annexure C)

. That in August, 2010, the appellant when gained some

health, he reported for duty. Since he was not fully
recovered from injuries, therefore he requested for leave and
thereafter continued his treatment in order to get fully fit.

That a show cause notice was also issued but never
communicated to the appellant - wherein the major
punishment was proposed. (Copy of the show cause notice
is attached as Annexure D)

. That thereafter, the appellant was awarded the major
punishment of dismissal from service and his absence period
was treated as Leave without pay vide order dated
12.11.2010. It is pertinent to mention here that the order
dated was also not communicated to the appellant. (Copy of
the order 12.11.2010, is attached as Annexure E)

T
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8. That the appellant when recovered from injuries, duly
reported for duty somewhere in December, 20120, however
he was informed that he has been dismissed from service.
Thereafter the appellant requested for the provision of the
departmental proceedings conducted against him and the
order of his dismissal from service, lastly the impugned
order was provided to the appellant on 03.01.2011.

9. That the appellant submitted his departmental appeal on
06.01.2011, upon the departmental appeal the penalty of
dismissal was converted into removal from service vide
order dated 04.12.2012. (Copies of the departmental appeal
and order dated 04.12.2012 are attached as Annexure F &
G)

10.That the appellant also filed Mercy /Review petition,
however the same has also been rejected vide order dated
01.06.2015, communicated to the appellant on 04.06.2015
hence the instant service appeal. (Copies of the order dated
04.06.2015 is attached as Annexure H)

11.That the impugned orders are illegal unlawful against the
law and facts hence liable to be set aside inter alia on the
following grounds:

GROUNDS OF APPEAL:

A. That the appellant has not been treated in accordance with
law, hence his rights secured and guaranteed under the law
are badly violated.

B. That no proper procedure has been followed before the
dismissal of the appellant from service, neither has he been
served with any charge sheet / statement of allegations or
any absence notice nor has he been associated with the
enquiry proceedings. Moreover no endeavor was made to
associate the appellant with the inquiry, the whole
proceedings were conducted ex-parte, the appellant has not
been allowed opportunity to defend himself thus
proceedings so conducted are defective in the eyes of law.

C. That the appellant has not been allowed opportunity of
personal hearing before his dismissal from service, thus he
has been condemned unheard.

D. That neither the charge sheet/statement of allegations nor
the show cause notice has been served upon the appellant,
thus the appellant has not been allowed opportunity to

defend himself against the charges.

T




E. That no endeavor has ever been made to associate the
appellant with the inquiry proceedings the inquiry officer
conducted an ex party inquiry and gave his findings on
surmises and conjunctures.

F. That while awarding the penalty of dismissal from service
to the appellant, the period for which he remained allegedly
absent has also been regularized by treating it as leave
without pay, thus the vary ground on which the appellant
was proceeded against had vanished and no penalty could
lawtully be imposed upon him. Reliance is placed on 2006
SCMR 434.

G. That the charges leveled against the appellant were never
proved in the enquiry, the enquiry officer gave his findings
on surmises and conjunctures.

H. That the appellant never committed an act or omission
which could be termed as misconduct, the absence of the
appellant was not willful but was due to his illness, the
appellant received severe back injuries due to which he was
unable to perform his duties.

I. That the appellant is jobless since his illegal dismissal from
service he has a large family dependant upon him, due to
his illegal dismissal from service his whole family is
suffering.

J. That the appellant has more then 4 years spotless service
career at his credit, the penalty imposed upon him is too
harsh and liable to be set aside.

K. That the appellant seeks permission of this Honourable
Tribunal to rely on additional grounds at the hearing of the
appeal.

1t is, therefore, humbly prayed that on acceptance of this
appeal the orders dated 11.12.2010, order dated 04.12.2012
and order dated 01.06.2015, may please be set-aside and the
appellant may be re-instated in service with full back wagecs
and benefits of service.

e,

Through

)
//5 g 4
SAJD AMIN
Advocate, Peshawar.

Pt S




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2015
Sanaullah, Ex- Constable No.1542 District Police Peshawar.

(Appellant)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar and others. -
(Respondents)

APPLICATION FOR CONDONATION OF DELAY,
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

1. That the appellant has today filed the accompanied appeal
before this honorable tribunal in which no date of hearing is
fixed so far.

2. That the applicant prays for condonation of delay if any in
filing the instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant throughout agitated the matter before the
departmental authority and never remained negligent in perusing .
his remedy, the appellant' submitted his departmental appeal in
time, and thereafter also filed review petition which remained
under consideration, however it was lastly rejected vide order
dated 01.06.2015, the rejection order was conveyed to the

- appellant 04.06.2015. Thereafter the instant appeal is filed well
in time.

B. That the delay if any in filing the instant appeal was not willful,
hence deserves to be condoned.

C. That it has been consistently held by the superior courts that
appeal filed within 30 days from the date of communication of
the order on departmental representation / appeal would be in
time. Reliance is placed on 2013 SCMR 1053 & 1997 SCMR
287 (b)

o




That no proper procedure has been followed betore the

- imposition of penalty upon the appellant. Moreover the absence

period has already been treated as leave without pay. Thus the
whole proceedings as well as the order of penalty is illegal and
void ibinatio and no limitation run against such an illegal and
void order. -

That valuable rights of the appellant are involved in the instant
case in the instant case, hence the delay if any in filing the
instant case deserves to be condoned.

That it has been the consistent view of the Superior Courts that
causes should be decided on merit rather then technicalities
including limitation. The same is reported in 2014 PLC (CS)
1014 2003 PLC (CS) 769.

It is therefore humbly prayed that on acceptance of this

application the delay if any in filing the instant appeal may please
be condoned.

2%
Applica%ty
Through

Q\
SAJID Aﬁf]\/

Advocate, Peshawar

AFFIDAVIT

I, Sanaullah, Ex- Constable No.1542 District Police
Peshawar, do hereby solemnly affirm and declare on oath
that the contents of the above noted appeal as well as
accompanied application for condonation of delay are true
and correct to the best of my knowledge and belief and that
nothing has been kept back or concealed from this
Honourable Tribunal.

§-Senteeter i

Deponent
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To

The Supri nte nde nt of police
Cantt: Peshawar,

subject: DISCIPLI MRY ACTION AGAI NST CO NSTAELE
SAMULLAH 10,1542 0F PS GULBERG

e s

i ° - “w D

Res: éir,

‘Please refer to your office E ndorsement No.9 1-PA P
Cantt dated 10.05.2010 on the subject neted abové,

The inspect engyire has been initiated against Constable
gargaullah No.1542 on the er'der of & Cantt: peshawar vide his

letter Ne.94EPA P Cantt dated 02.05.2010 of the charged on vﬂalé
Poelice at PS Gulberg be absented himself frem July ffom
02-=-8-2010 to 20-5-2010 (48 days) vide DD No.3 dated 02-84- 2010
and from 22-05-2010 till date without leave or permission. The
undersigned was arrested in Bmuiry o ff1 cer to secrutlglz.e the
conduct of the accused official.

The said efficial was called repeatedly vide this

office summons 39/8T dated 22-05-2010 No. 4937 dated 28-05-2010

and 1a te summon NoslLi4/sT dated 14-05-2010 for recording of his
statement but *he did not appear before the umlersigned Meharir

Gulberg Was cohtract through phoness, Wheein he i nformss this
of fice that the said official is till absented from duty

The said official is residing in Bzdabher village, which is
away from GulberhPeshawar about ’lE} Kilometers oerly and the
alleged Constable mot reported back for duty previous
record suggests that he is habitual absencenear literacy avbiding

enqu;.ry pmceedlnvs against him,

This erguiry finds the adcused official ;rullty of the
charges leveled against him. He has always shown a lck of

discipline by wilfully avoiding the enguiry preceedxngs which
amounts to gross misconduct. It 1S recommended that he be

awarded the Major P unishment,

Report is submitted please-
(Hareon—un—ﬁashid Baber )
Ermuiry 0 fficer
— Sub ¥ivisional police @ fficer

W - T@Wn berle’ Pesh-:!war.‘
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FINAL SHOW CAUSE NOTICE

I, Supcerintendent of Police, Camt Capital City Police, Peshawm as competent authomy,‘ o

under the North West Frontier Provincial Removal from Service (Spec1a1 Powf-.jr-)'s'Oldmance, 2000 do

hercby serve vou Constable/Sanaullalt No. 1542 of Capital City Police, chha\var as follows.

1(i)  That consequent upon the completion of cnquiry conducted against you by the enquiry officer {/
for which you were given opportunity of hearing.

-

{ii) On going through the tindings and recommendation of the enquiry Officer, the material on

m,md and other connected papers produced before the E.O.

1 am satistied that you have committed the following acts/omissions specilied in su.tlon 3 of

the said Ordinance.

“That you while posted at P.S/Guli%;vi remained absent froinyoﬁr |
lawful duty with effect from: 02-04-2010 to 29205-2010, from: 22"05'201 076"?.'51. ‘

date without taking permission or leave’ which amounts to gross nusconduct on' :

your part and against the dlscxplmc of the force”.

2. As a result thereof, [, as competent authority, have tentatively decided to impose upon you

the penalty of major punishment under section 3. of the said Ordinance of sub section 4 0{' sectlou 5 . :

for absence willfully performing duty aw1y from- place of posting,.

-

'F B
3 You are, therefore, required to show cause as to why the aforesaid penalty shouid not b o
|

imposed upon you and also intimate whclhcr you desire to be heard in person.

> . . . . . . . . . 5 v.
4. I no reply to this notice is received within 7-days of its delivery, in normal course pf .
circumstances, it shall, be presumed that you have no defence to put in and in that case as ex-parte -

action be taken against you.

5. The copy of the finding of the enquiry officer is enclosed.

DENT OF POLICE,
CANTT, PESHAWAR

/PA, SP/Cantt; datcd Peshawar the - {/O([ B /2010. ' ’

{
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» ORDER ‘ - . -
This is an office order for the disposal of the departmental
proceedings against Constable Sanaullah No. 1542 while posted to

Police Station Gulberg who remained absent from his Iawful duty

w.e.f. 02.04.2010 to 20 05.2010, from: 22. 05.2010 to 17.08.2010

and from: 09 09. 2010 till to-date without any Ieave or permlssmn from

his seniors. , T
On the basis. of the above mentioned- allegations, 'dis:cib‘[.i'h'ar;”i i

proceedings were initiated against him and he was issued Cha’rgééheéf.‘

along-with Statement of allegations. Mr. Haroon-Ur- Rashld Babar,

SDPO/Town Circle was appointed as enquury officer.

Findings of the E.O, SDPO/Town was received and perused by . |
the undersigned, the defaulter Constable Sanaullah No. 1542 was found'
~guilty and the enquiry officer recommended him for major punlshment As
per findings of the Enquiry officer, he was issued Final Show Cause Notlce
vide No. 91/PA, dated: 01-09-2010. His reply was recelved but found un-
satisfactory as the defaulter constable is still absent from hls lawful duty."
w.e.f. 09.09.2010 till to-date which clearly shows that he is not takmg“ .
interest in his official duty. '

His service record was checked which revealed that he was;‘*':;"?'
enlisted in service on 20.05.2006 and during his short tenure of service he

carries 28-bad entries.

- : N
I have gone through the case file and perused the record.

Keeping in view the recommendation of the enquiry officer and the record
also shows him habitual absentee and malinger official. Therefore, I, being

the competent authority agree with the recommendation of the ',Enquiry

Officer. Therefore, Constable Sanaullah No. 1542 is héreby awarded
the major punishment of dismissal from service Q' and his Q"e‘riod

of absence is counted as leave without pay..

Order announced.
f}‘, J As ((OZ

E@% Yo /= Q—;z.ﬁa/a

*fintendent of Police,
Cantt, Peshawar.

C pa
-3 No. // i /S.P: Cantt: dated Peshawar, the /=12 / 2010.

e . '
/P Carmv far imfAarmabinm amed o;om e o it ' "
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ORDER

This order WI|| _dispose off departmental appeal of ex-

constable Sana Ullah No. 1542 who was awarded the major. pumshment |
of Dismissal from service under RSO 2000 vide OB No. 4027 dated' -
» 11.12.2010, by SP-Cantt:.

Allegations levelled against him were that he absented'hih’i's'e‘if )
from PS Gulberg w.e.f 2.4.2010 to 20 5.2010, 22.5.2010 to 17.8. 2010 &

9.9.2010 to 11.12.2010 ( 7-months & 15-days).

PrOper departmental proceedings were initiated agamst hlm:-"'

and after all codal formalities, he was awarded the above pumshment

The relevant record was perused along with his explanetion.‘. :
He was also heard in person in OR on 28/11/2012. Though the'allegatien's |
levelled against seems correct but being a young man and educated one a. * :
- lenient view is hereby taken and his dismissal order is converted into

Removal from service.

)

| 0. B*\!oi};g A
Date: b—j2— Do/ >

CAPITAL CITY PO

t OFFICER,
PESHA :

430

No. '966 71 /PA dated Peshawar the L{ : f.-}z - 12

Copies for information and n/a to the :-
1/ SP/Cantt; ., Peshawar.
2/ PO ,
3/ CRC along with S.Roll for making necessary entry in his S.Roll.
4/  OASI ,
5/  FMC along with complete FM.
6/ Official concerned.

(, ‘(_r | | | ) 3 -
: \/@ Annedune é)
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE

KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE, PESHAWAR

ORDER

This order is héreby.passed to disbose off departmental appeal under Rule ﬁ-a of
Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-Censtable Sanaultah No. 1542
against the Punishment order i.e Removal from service passed agamst the appellant by K
SP/Cantt: Peshawar vide his order Book No. 4027 dated 11. 12.2010.

In the light of recommendations of Appeal Board meeting held on 21.05.2015, the )
board examined the enquiry in detail & other relevant documents. It revealed that the -
) appellant was served with Charge Sheet/Statement of Allegations and punishinent order

. . Was announced on the basis of reply to the Charge Sheet and Statement of Avilegations.

The official was called and heard in detail. Record perused. He has got 30 bad
entries during his 04 years & 07 months se}‘vice. He also failed to produce any cogent
reasons for his willful absence of 07 months. Therefore, the Board rejected his appeal.

Order announced in the presence of appellant. -

Sd/- '

. NASIR KHAN-DURRANI . 3
Inspector General of Police, : | ‘
Khyber Pakhtunkhwa - S
Peshawar. ‘ ;

;l No. ?.?/Cé - /9 /E-IV dated Peshawar the o/ / 05/2015

Copy of above is forwarded to the:- -

1. Capital City Police Officer, Peshawar. The service Roll, Fauji Missal and Enquiry File ;
i of the-above named official are returpied herewith, , |
: 2. PSO to IGP/Khyber Pakhtunkhwa Peshawar.

: PA to Addl: IGP/HQrs Khyber Pakhtunt: hwa, Peshawar,
4, PAto DIG/HQrs Khyber Pakhtunkhwa; Peshawar

o

(SYED FIDA HASSAN SHAH)
AlG/Establishment
For inspector General of Police,
Khyber Pakhtunkhwa Peshawar.

e e Bt




: POWER OF ATTORNEY
. ‘T\n the Court of m‘7 6_,04 ‘&WMM .S’OV.,a,ae, Iy;bw’f

//é)AMM
- yFor :
Qunlila b | C@nglq( g Y Plaintiff
K 7 g( [e }Appellanty,~
| }Petitioner
}Complainant

VERSUS
ZWIMOV( PW& O/ﬁ cor, l(fu/fza/t ZJdJ i Defendant
crbthsoe , SBtbassar avd Olhgys ool
AppeaI/Re}/ision/Suit/Application/Petition/Case No. of

Fixed for

I/We, the undersigned, do hereby nominate and appoint

‘SAJID AMIN ADVOCATE, HIGH COURT

my true and lawful attorney, for me
in my same and on my behalf to appear at to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. ‘An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any -
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same
POWETS.

| .
AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court. if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held reSpon51ble for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at
the day to ' the year n

|
Executant/Executants Samouiab .

Accepted subject to the terms regarding fee

/( SATID AMIN
Advocate High Court

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FiRR3 &4, Fourth Flowr, Bilour Plazs, Saddar Road, Peshawae Cantt
Ph.091-5272154 Mobile-0333-4584986
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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

© Service Appeal No.737/2015. -

Sana Ullah, Ex-Constable,CCP Peshawar..........coocvieovenveeeeeeeeeeseenns Appellant.
VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar
3. Superintendent of Police, Cantt , Peshawar................ Respondents.

‘Reply on_behalf of Respondents No. 1, 2, &3. o
Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badely time barred.
2. That the appeal is bad for mis-joinder of unnecessary and non-joinder of
necessary parties. , '
That the appellant has not come to this Hon'able Tribunal with clean hands.
That the appellant has no cause of action. ) 1
- That the appellant is estopped by his own co~nduct to file the instant appeal.

That the appellant has concealed the material facts from Honorable Tribunal.

N o U os W

That this Hon’ble Tribunal has no jurisdiction to entertain the appeal.
FACTS:-

Para No.1 pertains to record hence needs no comm.ents.

2 Incorrect. The appellant while posted at PS Gulbarg Peshawar
absented himself wilfully from his lawful duty w.e.f 02.b4.2010 to
20.5.2010, 22.05.2010 to 17.08.2010 and 09.09.2010, to
11.12.2010 (Total 07 Months a-nd 15 days). In this regard he was
proceeded departmentally and was issued a charge sheet‘along
with summ'ar'y of allegations. Proper departmental enquiry was
conducted against him. The charges of deliberate absence were
stand proved against him. It was also proved that the appellant is a
habitual absentee and during his 04 Years and 07 Months service,
he has got 30 bad entries. A§ the charges of deliberate absénce
were stand provéd against him, hence I'_1e was recommended for
major punishment. Upon the findings of E.O, he was issued FSCN
to which he received and also replied, but his reply was found
unsatisfactory, hence he was awarded major punishment‘ of
dismissal from service vide OB.N0.4027 dated 11.12.2010 by SP
Cantt: Peshawar. |

3 As replied above.

‘«-J-?h‘ N = 7
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Para No.4 is totally .incorrect and denied. In fact the appellant was
called repeatedly vide summons No.39/ST dated 25.05.2010, No
40/ST dated 28.05.2010 and summon No 44/ST dated 14.06.2010
for recording of his statement but he deliberately avoided to éppear
before the E.O. hence after fulfilling all codal formalities he was
recommended for major punishment. ( summons are annexed)
Para No.5 is totally incorrect and concocted, hence denied. The
appellant did not reported for his duty and remained absent for a
long time till dismissal from service.
Para No.6 is correct to the extent that he was issued a show cause
notice and was served upon him. But he deliberately avoidled, to
appear before the E.O and competent authority.
Para No.7 is correct to the extent that he was awarded major
punishment of dismissal from service and was properly
communicated to him.
Para No.8 is incorrect the appellant did not report back for his duty.
He remained absent for a long time till dismissal from service.
Para No.9 is correct to the extent that the appellant preferred a
. departmental appeal which after due consideration was decided on
the ground that his dismissal was converted into removal from
services vide OB No. 4248 dated: 04.12.2012.
Para No. 10 is correct to the extent that the appellant filed a mercy
petition but after due consideration was filed/rejected because the
charges of absence were stand proved against him.
The punishment orders are in accordance with law/rules, hence
liable to be upheld.

Grounds:-

A)
B)

C)

o

E).

g

H)

Incorrect. The appellant was treated as per law and rules.

Ihcorrect. Proper departmental enquiry was conducted against him. All
codal formalities were fulfilled. He was given full opportunity to defend
himself. .

Incorrect. The appellant was called and heard in person in OR on
28.11.2012.

Incorrect. The appellant was issued a charge sheet & summary of
allegations and was properly served upon him.

Incorrect. The appellant was called time and again but he deliberately

avoided to appear before the E.O.

Incorrect. The appellant is a habitual absentee and during his short
tenure of service he got about 30 bad entries.

Incorrect. The charges leveled against him stood proved.

Incorrect. The appellant was found guilty of misconduct by deliberately
absenting himself from his lawful duty.




I) Incorrect. The appellant was awarded major punishment in accordance
with law/rules. Rest of para in not related.

J) Incorrect. In fact the appellant during his 04 Years & 07 Months
service got about 30 bad-entries, which reveals that he is not .
interested in his duty.

K) Respondents also seek permission of this Honorable Tribunal to raise |
additional grounds at the time of arguments. |

‘PRAYER.

It is therefore most humbly prayed that in -Iight of above facts and
submissions, the appeal of the appellant being devoid of merits and legal footing,
may kindly be dismissed with cost. '

Capital Cit‘ Police Officer
Peshawar.

Superintepdent of Police

S




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.737/2015.
Sana Ullah, Ex-Constable,CCP PeShawar...........cocoeeevneeeeeeeeeeeeeees Appellant.
VERSUS.

Provincial Police Ofﬁcer, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar |
Superintendent of Police, Cantt , Peshawar........................ Respondents.

AFFIDAVIT

We respondents 1, 2, &3 do hereby solemnly affirm and declare
that the contents of the written reply are true and correct to the best of our
knoWledge and belief and nothing has concealed/kept secret from this
Honorable Tribunal. |

Provincial P IicZOfficer, )
Khyber Pakhtunkhwa,

Peshawar.

Capital Gity Police Officer .'
- Peshawar. :

Superintent
shawar.
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