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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- CAMP COURT D.IL.KHAN.

- -

Appeal No. 1158/2016

Date of Institution ... 17.11.2016
Date of Decision 24.09.2019

Hashmat Ullah, S/O Ghulam Sarwar Caste Baloch R/O Kulachiwala, Tehsil and

District D.I.Khan. Ex-SPST, GPS Kulachiwala, Tehsil Parova, District, D.1.Khan
' (Appellant)

VERSUS

Government 'of Khyber Pakhtunkhwa, through Chief Secretary, Peshawar and six
others. ‘ . (Respondents)

MR. ZIA UR REHMAN KAZI, ‘
Advocate - For appellant.

MR. FARHAJ SIKANDAR,

- MR. AHMAD HASSAN, —-

Deputy District Attorney - For respondents

MEMBER(Executive)

MR. MUHAMAD HAMID MUGHAL --- MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMEN TS:

02. Learned counsel for the appellant argued that in response to an advertisement

ﬂoatéd by the respondents, he applied for post of PST (BPS-07) and after

- fulfillment of required formalities his appointment was notified vide order dated

" 16.01.2014. He continued serving the respondents to the“éntire satisfaction but then

a complaint was lodged by Mr. Malik Muhammad Bakhash. An FIR was lodged
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against the appellant and hls _sglqry also stopged. However, vide order dated
12.04.2012 his pay was released. That a show cause notice dated 21.06.2016 was
served on him to which he reblied 'é-(.:'co;d‘ingly. Through impugned ordef dated
22:08.2016 major penalty of removal from service was imposed on him. Feeling
aggfieved, he filed departmental appeal on 27.08.2016, which was not disposed of
during the statutory period mentioned in the rules. Later on during the pendency of
the appeal in hand it was rejected on 07.12.2016. Proper.enquiry was required to Be
conducted before imposition of major peﬁalty coupled with procedure laid down in
E&D Rules 2011. Respondents failed to observe the aforementioned process,
therefore subsequent order in the shape of impugned order lacked legal bacKing and

thus was not tenable in the eyes of law.

03. Learned DDA argued that the appellant was not appointed on 16.10.2014 as
the then EDO, D.I.LKhan Mr. Abdur Rehim denied issuance of the appointment
order of the appellant. He further alleged that his signatures were scanned by the

appellant in addition to that he was a General Councellor in the Local Government.

~ As his appointment order was fake and bogus, therefore, no record of his attendance

was available at GPS Ghara Guldad Kulachi, D.I.Khan. He also drew salary
illegally. He was promoted from the post of PST to SPST on the basis of fake
degree. All codal formalities were observed and thereafter punishment of removal

from service was awarded to him through the impugned order.

CONCLUSION:

04.  The controversy involved in the present service appeal is that the

respondents have out rightly denied issuance of appointment order dated 16.10.2004




and termed it fake and bggp:c.. In support Qf their stance they also produced
- statement of the then EDO, D.Lkhan Mr Abdur Rahim Khan, who denied that the
order referred. to above was not signed by him'. He further alleged that the appeliant
scanned hlS signature and termed it fake and bogus. Furthermore, the record of
attendance at GPS Ghari Guldad, D.I.Khan, where the appellant was posted was

also not available in the said school. He also got promotion as SPST on the basis of

take certificate obtained from Allama Igbal Open University, Islamabad.

Resultantly an FIR was also lodged agéin him. Through impugned order dated

'22.08.2016 major penalty of removal from service was awarded to him.

F 05.  As major penalty of removal from service was awarded to the appellant and
that too on the basis of a show cause notice which goes against the procedure laid
down in. E&D Rules 2011. The respondents were required to record reasons for

dispensing with regular enquiry and thereafter show cause notice could be served on

the appellant. However, no such record is available to establish that Rule-5 of E&D
Rules 2011 was followed by the respondents. Moreover, there are countless
judgments of the superior courts followed by this Tribunal that in case major

penalty isto be awarded to a civil servant then regular enquiry should invariably be

conducted. Moreover, in the present case factual controversy are involved that can

only be resolved by conducting regular enquiry, as per procedure laid down in the

said rules.

06. As a sequel to above impugned order dated 22.08.2016 is set aside and the
respondents are directed to conduct proper enquiry in accordance with law and rules

and thereafter may pass orders as deemed appropriate. However, reinstatement of
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the appellant shall be subject to the outcome of enquiry. Parties are left to bear their

own costs. File be consigned to the record room.

(AAMAD HASSAN)
\ /( V MEMBER
a CAMP COURT D.LKHAN

(MUHAMMAD HAMID MUGAHL)
MEMBER | | L
ANNOUNCED }
' 24.09.2019 1
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24.09.2019

Appellant with counsel present. Mr. Farhaj Sikandar, DDA

for respondents. Arguments heard and record perused.

Vide our detailed judgment of today ofAthis Tribunal placed
on file, impugned order dated 22.08.2015& is set aside and the
respondents are directed to conduct proper enquiry in accordance -
with law and rules and thereafter may pass orders as deemed
appropriate-. However, reinstatement of the appellant shall be subject
to the outcome of enquiry. Parties are left to bear théir own cost. File |

be consigned to the record room.

Announced:
24.09.2019

mad Hassan)

‘ Member
/ Camp Court D.I.LKhan
o .

(Muhammad Hamid Mughal)
Member




I _:,_TXAZ%.08.201F9 ' ‘ | Appellant in -person and Mr. farhaj »Sikanda.'r,'Di_s_»t:rict ’
' . A - Attorney for the re_sporidehfs 'préserit. Appellant réduésfed for
adjournment on the ground that his counsel has gone to Saudi

Arabia for performing of Hajj. Adjourned to 23.09.2019 for -
rejoinder and arguments before D.B at Cafnp Court D.I.Khan. |

(HUssain Shah) (Muhammad Amin/Khan Kundi)

Member Member
Camp Court D.I.Khan Camp Court D.I.Khan

. respondents present. Appellant seeks adjournment as his cogns_él
18 not available today due to general strike of the Bar. Adjourn.
To come up for argurhen_ts on 24.09.2019 on before D.B at camp

court D.I.Khan.

jember - o Member

Camp Court D.I.Khan

- ”23'.09‘.2019_ Appéllant in person present. Mr. Farhaj Sikandar, DDA for
|
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26.03.2019 .

23.04.2019

25.06.2019 -

Counsel for the appellant present. Mr. Farhaj Sikanda.i;z“ _,

District Attorney alongwith Mr. Muhammad Kamran, ADO
for respondents present. Representative of the respondents
stated that he rely oh the reply already submitted in the present
appeal. Case to come up for rejoinder and arguments on

23.04.2019 before D.B at camp court, D.I.Khan.

‘ R
: _ o Member

S . Camp Court, D.I.LKhan

Appellant in person and Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Sajjad Qurashi, Clinical Technician

(Pharmacy) for the-reépondents present. Due to strike of Khyber .

Pakhtunkhwa Bar Council, learned counsel for the appellant is not

* available today. Adjourh. To come up for rejoinder _and arguments

on 25.06.2019 before D.B at Camp Court D.L.Khan.

i .

- (M. Amin Khan Kundi) : (M. Hamid Mughal)-
Member . ' Member
Camp Court D.I.Khan Camp Court D.I.Khan -

‘Appellant in person and Mr. Farhaj Sikandar, District
Attorney for the respondents present. Appellant requested for
adjournment on the ground that his counsel has gone to Peshawar

High Court, Bannu Bench and cannot attend the Tribunal today.

Case to come up for rejoinder and arguments on 27.08.2019
before D.B at Camp Court D.I.Khan.

(H&@&m (Muhamn Khan Kundi)

Member Member
Camp Court D.I.Khan

Camp Court D.I.Khan
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25.02.2019

26.02.2019

S e Y R e AN
e X e -n

Learned counsel for the appellant and Mr. Farhaj

Sikandar, District Attorney alongwith Kamran ADO for the

respondents present: Learned-counsel for the appe'llant'su'bmitted‘

an application to allow the appellant to file amended service

appeal on the ground that at the time of filing the instant service

appeal, the - departmental authority had not decided the -

!"..'Wdepartmental appeal of the appellant and the same was rejected

vide order dated 07.12.2016. Application is allowed at the cost
and risk of the appellant and subject to all legal objections

including the issue. of limitation. Learned counsel for the

appellant seeks a short adjournment to furnish amended appeal.
Adjourn. To come up for é}mended' appeal on 26.02.2019 before
D.B at Camp Court D.I.Khan.

e b
(M. Amin n Kundi) (M. id*Mughal)

Member Member
‘Camp Court D.I.Khan Camp Court D.I.Khan

Learned counsel for the appellant and Mr. Farhaj
Sikandar, District Attorney alongwith Kamran ADO for the
respondents present. Learned counsel for the appellant- submitted

amended appeal. To come up for parawise comments/reply of the

amended service appeal on 26.03.2019 before D.B at Camp Court -

D.I.Khan. N
, . /
(M. Amin Khan Kundi) (M. amld Mughal)
Member ' Member

Camp Court D.I.Khan ' Camp Court D.I.Khan




R e Service Appeal No. 1158/2016

18.12.2018 - As per direction of the worthy Chairman Khyber
- Pakhtunkhwa Service Tribunal, D.I.Khan tour_dated 18.12.2018
has been rescheduled and the case is re-fixed for 27.12.2018.

‘Redder

| 27.12.2018 " Appellant in person present. Mr. Farhaj Sikandar,
District At_torﬁey for the respondents present. Appellant
requested for adjournment on the ground that his counsel is
not available today. Adjourned. To come up for arguments on

25.02.2019 before D.B at Camp Court D.I. Khan.

(Hussain Shah) » {Muhammad Amin Khan Kundi)
Member 3 Member

Camp Court D.I.LKhan Camp Court D.I.Khan




22.06.2018 Appellant Hashmatullah in person- alongwith his counsel

Mr. Ziaur Rahman, Advocate present. Written reply submitted.
To come up for rejoinder, if any, and arguments on 29.08.2018

before the D.B  at camp court, D.I.Khan.

Ehaitman
Camp Court, D.;. Khan
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27.11.2018 Counsel for the appellant present. Mr. Usman Ghaﬁi, District Attorney for
respondents present Learned counsel for the appellant submitted rejoinder
whlch is placed on file. Counsel for the appellant is directed to furnish member

copy of the instant appeal. Adjourned to 18.12.2018 for arguments before D.B
‘at camp court D.1.Khan.

M
(M.Amin Khan Kundi)
. (Ahmad Hassan) - Member

Member ' Camp Court D;i.Khan




X Service Appeal No. 1158/2016 g T

25.01.2018 S | Counsel for the appellant present. Mr. Farhaj Sikandar,
~ District Attorney alongwith Mr. Muhammad Kamran, ADO

(litigation) and Mr. Naveed Zafar, Assistant Account Officer for

g0

| the respondents also  present. Written reply on behalf of
| respondent No. 7 submitted. Representative of respondents No. 1
to 6 requested for further adjournment. Adjourned. To come up
&2rfor written reply/comments on behalf of re§pdiidents No. 1 to 6 on
© 22.02.2018 before S.B at Camp Court D.I.Khan.

(Muhammad Alin:n Khan Kund1)
Membeér
Camp Court D.I. Khan
.- 22.02.2018 | Aopellant'in person present. Mr. Usman Ghani, District
v - Attorney alongwith - Mr.. Muhammad Kamran, ADO for
e respondents No. 1 to 6 and Mr Naveed Zafar Assistant Account
Y Officer for respondent No. 7-also present. Written reply on behalf
of respondent No. 7 has already submitted. Representative of
respondents No 1 to 6 requested for further adjournment.
Adjourned. Tor come up for wrltten reply/comments on behalf of

-respondents No.-1 to- ,6:0n _26..,04.,2_01,7 before S.B at Camp Court

D.I.Khan.
(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan
25.()5.2(}18 Due to retirement of the Worth Chairman, the "l'\ribu_nnl
| become non-functional. To come up for the samce 22.06.2018.

Notice be issucd to the parties accordingly.

P

L " o Member




23.08.2017

30.11.2017
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None' 'present' on behalf of the app_ellant.' Mr. Farhaj

Sikandar, District’ Attorney for the respondents present.

Representative of respondent-department is not in attendance,
therefore, notice be issued to the respondents with the direction to
direct the representative to attend the court and submit written

reply on the next date positively. Adjourned. To come up for

~written reply/comments on 30.11.2017 before S.B at Camp Court

D.I.Khan. Notice be also issued to appellant and his counsel for

attendance for the date already fixed.

(Muhamﬁﬂﬁén/in Khan Kundi)

Member
Camp Court D.I. Khan

Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Muhammad Kamran,. ADO (litigation)
and Mr. Naveed Zafar, District Accounts Officer for the

respondents also present., Written reply on behalf of respondents

not submitted. Learned District Attorney requested for further

adjournment. Adjourned To come up for written reply/comments '

on 25.01. 2018“bef0re S.B at Camp Court D.I.Khan.

(Muhal/rfé { Amin Khan Kundi)

Member
Camp Court D.I. Khan
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©10.01.2017
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- 29.03.2017

o

service appeal on 17.11.2016.

Learned counsel for the appellant argued that the
appellant was serving as PST when subjected to enquiry on

the allegations of committing fraud and rﬂanipulation in his

" personal as well as service documents and removed from

service vide impugned order dated 22.08.2016 where-
against which he preferred departmental appeal on

27.08.2016 which was not respondedvandehence' the instant -

That the mode and ‘manners prescribed for enquiry
were not adopted and the impugned order was passed
without waiting for the report and findings of the enquiry
officer. | .

Points urged nee‘d éonsidefation. Admit. Subject to
deposit of security and process fee within 10 dvays‘, notices
be issued to the respondents for written reply/comments for

29.03.2017 before S.B at camp couirt, D.I.Khan as the

same pertains to territorial limits of D.1.Khan Divisién.
.Chalpnan

Since four-i_s, hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.




24.11.2016

06.12.2016

04.0i.2017 Clerk 10 counsel for the appellant present and rcquested for
adjoumment Request accepted. y To come up fo prethnary
hearing on 10.01.2017.

TAD AAMIR NAZIR) :
MEMBER
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... . FORM OF ORDER SHEET
Court of
Case No, 1158 /2016 =
S.No. | Date of order Order or other proceedings with signature of judge or ;Vl'évgisi’r"a"che
proceedings - o
1 2 3
1 17/11/2016 The appeal of Mr. Hashmat Ullah presented today by |
' Mr. Zia-ur-Rehman Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please. iy \ .
_ ' REGISTRAR -
1. 8 T '
2- { 7 [1- 20 This case is entrusted to S. Bench for preliminary hearing

to be put up there on Zh-((- ZQ(C '

<«

CHARMAN

~




e Amended Memo of Appeal |
~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No 0of2016 - -

"I-Iashmat ‘Ullah S/o0 Ghulam Sarwar Caste Baloch R/O Kulachiwala,
'Tehsil and District D.I.Khan.
Ex-SPST, GPS Kulachiwala, Tehsil Parova, District D.IL.Khan

Appellant

- Versus

1. Governfnent of Khyber Pakhtunkhwa Thr,ough Chief
“Secretary, Peshawar. | | |
- ' 2. The Secretary Education, Government of Khyber
) m - Pakhtunkhwa Peshawar. - _
3. The Director Education, Government of Khyber
Pakhtu_nkhwa Peshawar. ' | |

4. District Education Officer (Male), Dera Ismail Khan.

| & 5. Sub Divisional Education Officer (prova) Dera'Isma'il Khaﬁ. |
; X < - 6. Head Master, Government Primary School Kulachiwala,
v S‘ Dera ;smail Khan. _ '
N 7. Budget and accounts Officer, D.I.Khan

- Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
' THE ORDER DATED 22.08.2016 ISSUED BY DISTRICT
 EDUCATION OFFICER (M) DERA ISMAIL KHAN_VIDE: |
WHICH APPELLANT WAS REMOVED FROM SERVICES BY
. IMPOSING THE MAJOR PENALTY ALONG WITH‘ :

DEPARTMENTAL APPEAL’S- REJECTION ORDER DATED

07.12.2016.




4

. Respectfully Sheweth, -

1. That some post of PST were advertised in the Dail Mashrig
by the then District Education Officer, School & Literacy
Dera Ismail Khan namely' Abdul Rahim Kﬁan regarding
which the appellant submitted his application along with |

required documents. Copy of advertisement is enclosed as

Annexure “A¥

- 2.  That on the date fixed, Petitioner appeared for test and
interview and thereafter, Petitioner was appointed as PST |
Teacher in BPS-07 issued vide Letter No 2944-48 on
16.10.2004 in the  Education Department Khyber
Pakhtunkhwa. Copies of oider along with Medical

Certificate are enclosed as Annexure “B” & “C»”

respectively.

3. That after obtaining the charge as PST Teacher in GPS
Garra Gul Dad, Petitioner served there according to the
wishes and desires of his high-ups till 05.11.2007. Where
after, appellant was transferred from GPS Garra Guldad to
'GPS Moga Kulachi.

_4. - That appellant» also performed his duties in GPS Moga
~ efficiently for one year and vide letter No 22946-51>Dated
11.10.2008, Petitioner was transferred by ,theA order of
Executive District Officér Dera Ismail Khan to- GPS

- Kulachiwala. A

5. That during the course of his service, due tq-efficient
performance of the Appellant he was promoted as SPST.
teacher in BPS-14, however, due to local political rivalry, ‘
one Malik Muhammad Hamish moved an application to the

- department against the Appellant with various baseless,
illegal allegation and in the light of said allegation, an F.L.R

was not only lodged agéi’nst the Appellant but an ex-parte

T




" Inquiry was éiso initiated against the Appellant and pay of

- the Appellant was stopped by the department. However,
-vide- letter No 4277-79 Dated 12.04.2012, the pay of vthe_ '
Appellant was released by the order of the then Executive o
District Officer Dera Ismail Khan. Copy of the Service Book

is enclosed as Annexure “D”,

6. That during fhe course of trial 'against the Appellént_the
Learned Judge Antiécprruption, when the then E#ecutive
District Officer appeared as witness, he instead of verifying |
his signature on the first appointment letter of the Ap_pellént
totally made malafide, ba_seléss, ill-founded statement
wherein he denied from the signature in order to book the
AApp'ellant in the above stated illegal and a malafide case
for the interest of Education Department. Though his

- statement was totally wrong regarding which Appellant

reserved the legal rights against him.

1. : 'Tha,t thereafter, Appellant was served with a show cause
notice vide letter No 12559 Dated 21.06.2016 by the District
Education Officer (M) D.LKhan, with the allegation

- mentioned therein and sought a written reply within 07

days from the Appellant. Copy of letter is enclosed as

Annexure “E”,

8. . That in compliance of the show cause notice issued by the
District Education  Officer (M) D.LKhan, Appellant
submitted his reply on 28.06.2016 which was duly

received. Copy of reply is enclosed as Annexure “F”,

9. That thereafter, on 21.07.2016, vide letter no 13587-91
issued by District Education Officer (M) D.L.Khan Appellant

_ waé directed to appear in person on 02.08.2016 before him,

as he was not satisfied from the reply of Appellant which

was already submitted and on the date fixed when

Appellant went unfortunately the Appellant was not given
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- the opportunity of hearing and thereafter the Appeilaht_ was
informed vide letter no 15929-34 Dated 22.08.2016 that he

-~ was removed from service efficiency and discipline rules

2011 by District Education Officer (N) D.I.Khan. Copy of

removal order is enclosed as Annexure “G”.

That feeling aggrieved from the impugned removal Order

lDated 22.08.2016 the Appellant preferred the Departmental |

appeal in time on 27.08.2016 which was earlier not
responded with in statutory périod of 60 days and the
Appellant filed the instant Appeal on 15.11.2016. However,
on 07.12.2016 dﬁring pendency of instant Service appeal,
the departmental Appellate authority passed the
Departmental Appeal Rejection’s order Dated 07.12.2016.-
Copy of the Departmental appeél rejection order Dated
27.08.2019 is enclosed as Annexure “H”, and
departmental rejection order Dated 07.12.2016 are already

available on Judicial file.

That as now statutory waiting period for filing instant
appeal has come to an end, therefore, feeling aggrieved

from the impugned removal order Dated 22.08.2016 and

" departmental appeal rejection order Dated 07.12.2016 of

the Appellant authority and finding no other alterna'te:

- remedy, the Appellant is constrained to apprdach this

- Honorable Tribunal on the following amongst others

grounds.

G R OUND S

That all the allegation leveled against the Appellanf in the
show causé notice are baseless, ill-founded and based on
malifide intention beside the Appellant submitted reply

along with various documents in proof which was turned

~down without lawful authority as such the allegations

against the Appellant are not proved.




That the entire enquiry proceedings have been conducted
at the back of the Petitioner and he has not been associéted -
during the said process. Even the alleged witnesses have

been examined without giving the Appellant an

 opportunity of cross examination, so the Petitioner has.

‘been condemned unheard.

*That Appellant served the Education Department since

- 16.10.2004 tiﬂ now without anjr fault on his behalf even the

Appellant was not given ‘the opportunity of personal

hearing, hence Appellant was cohdemned unheard.

That the allegation of changing the appointment order.
from 2007 to 2004 by scanning the signature of the then

EDO is totally wrong, baseless and without any legal

-justification. -

 That the allegation of producing fake/forged intermediate

certificate from AIOU Islamabad is also grouridless and
department has got no proof that Appellant submitted the

said certificate.

 That  the allegation of holding the office of General

- Councilor is also baseless regarding which the department

has got no valid proof rather the Appellant was victimized:

only on the basis of political rivalry as well as non-

obedience of illegal demands of blue eyed officers of

‘Education Department.

That the fourth allegation against the Appellant is an F.IR
which was lodged against the Appellant on 05.06.2014

- which was also in the knowledge of the department cénnot

take any action against the Appellant till the decision of the

- said case by the competent Court as such all the allégations .

including the F.LR baseless, ill-founded and without lawful
authority and on the basis of which the impugned removal |

order Dated 22.08.2016 against the Appellant is untenable,




without lawful authority, illegal, based on malifide

intentions, hence liable to be’ set aside with all back

benefits.

~h.  That the Counsel for the appellant may kindly be allowed

to raise the additional grounds at the time of arguments.

Dated: 26.02.2019

It is, therefore, humbly prayed that on

'écceptance of this appeal, the impugned

érder Dated 22.08.2016 imposing major

- penalty of removal from sérvice -élong

- with departmental appeal’s rejection

Order Dated 07.12.2016 may very

‘graciously be set aside and the Ai)pellant
be exonerated of the charges leveled
against him, as consequential relief he -
mév. be reinstated in service with all-
_ back"beﬁefits.

. Any other relief deemed appropriate but

not specifically asked for may also be

granted

Your Humble Appellant

1 at
Hashmat Ullah

Through Counsel :
Y

LMK/”' %“;3 7
Zia-ur-Rahman Kazi / 4

Advocate High Court

Dera Ismail Khan




 BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No of 2016

Hasmat ULLah ....ceeeerereseeriseeesiversiesssessnsssssnseeesns Appellant

Versus
: vae_rnment of K.P.K etC..eerennnn. ' ............:.......Re_s_ponden‘_t_s_ )
~ SERVICE APPEAL
AFFIDAVIT

I,‘ 'HashmatUllah, the Petitioner, do hereby solemnly affirm and

declare on oath:-

1. Thai ‘accompanying service appeal has been drafted by
Council following instructions of me.

2. That all parawise contents of the service appeal are true and

‘correct to the best of my kn'owledge, belief and infbrmation;_ .

3. That nothing has been deliberately concealed from this

' Bugust Tribunal nor anything contained therein is based on

~ exaggeration or distortion of facts.

//%c( lL |

Dated:- 26.02.2019

//% Lt

Deponent -

- e



BLEFORE THE KHYBER PAKHTUNKHWA SERVICE T ilBUNAL PESHAWAR
Service Appeal No. \ i% % /2016. '
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Hashmat Ullah VERSUS  Govi; of KPK ctc.”

| S.NO_[PARTICULARS ~ "~~~ " | ANNEXURE - | PAGE NO:-
: : | Grournids 15 of Service appeal along -
with affidavit. | -
2 Copy of advertisement “A” 8
3 | Copies of order along with Medical | “B&C" o
Certificate. q - /0
4 Copy of service book. “D” 17
5 Copy of letter Dated 21.06.2016 - “E" ) 23
G Copy of reply Dated 28.06.2016. ~F” ) 20 .
7 Copy of removal order. -G Ul %2
8 Copy ok d(*part.mcutal appeal Dated “H” : . 3 y
28.08.20186. . :
T8 Wakalatnama 39

Your Humble Appeliant ‘

gt

' Hashmat Ullah
Through Counsel

ib"‘

Dated:15/11/2016

s "/’—

Zia Ur Rehman Kazi 1%

Advocate High Court,
Dera Ismail Khan.




< " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
- < ‘W R /2016 - . S Khvber Pmkh!‘nkhwa

i

-, . Service Appeal No. vice Trie aal
Dizaiz”;.y No._’_’iL R

: ' S Datud%’ g
Hashmat Ullah S/o0 Ghulam Sarwar Caste Baloch R/o Kulachlwala

Tehsil & District DIKhan.
Ex-SPST, GPS Kulachiwala, Tehsil Parova, District Dera Ismail Khan.

Appellant R
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary
Peshawar. .

2. The Secretary Education, Government of Khyber Pakhtunkhwa,

Peshawar.

The Director Education, Government of Khyber Pakhtunkhwa

Peshawar. ot

District Education Ofﬁcer (Male), Dera Ismail thm '

Sub-Divisional Education Officer (Prova), Dera Ismail Khan.

Head Master, Govemmcnt anary School Kulachlwala Dera .

Ismail Khan. ‘

Budge & Accounts Ofﬁcers, Dera Ismall Khan

| F ' ‘ ' | Resﬁbondgnts B

APPEAL UNDER SECTION-4 OF THE KHYBER
L PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
_ I AGAINST THE ORDER DATED 22.08.2016 ISSUED
ax° %\ B BY DISTRICT EDUCATION OFFICER (M) DERA
= ISMAIL KHAN VIDE WHICH APPELLANT 'WAS
+ REMOVED FROM _ SERVICE -BY IMPOSING THE
MA.JOR PENALTY.

ous  w

N

Respectfully Sheweth:-

- Compendium of facts out of which present Appeal arises are

as under:-

1- " That some posts of PST were advertised in tho dallv'

ledto-day Literacy Dera. Ismail Khan namely Abdul Rahim Khan

R@Zﬁ-\—w regarding which the appellant submitted his applicatién‘

CEs8srag
along with required documents. Co of advertisement is
172 )1/ ° 1 By |

Ff “Mashriq” by the then District Education Officer ScEoo! &

enclosed as Annexure “A”, . -

Sy
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That on the date fixed, petitidrief appeared for test and
inierview and thereafter petitioner was appointed as PST
Teacher in” BPS-07 issued vide letter No. 2944-48 on k
16.10.2004 in the Education Department Khyber
Pakhtunl_;hvira. Copies:of order al_dng WIth Medit;‘a,l._- (;cfrtiﬂcéte
are en‘closed;és' Annexure “B & c” respectively. "

That after obtaining the charge as PST Teacher in GPS
Garra Gul Dad, petitioner served there acc'ofding to the
whishes and desires of his highOups till 05.11.2007. Where
after, appellant was transferred from GPS Garra Guldad to
GPS Moga Kulachi. ‘

That appellant also performed his duties m GPS Moga
efficiently for one year and vide letter No. 22946-51 dated .
11.10.2008, petitioner was transferred by the order of
Executive District Officer Dera Ismail Khan to GPS
Kulachiwala. '

That during the course of his service, due to efficient.
performance of the appellant he was pfomoted as SPST
Teacher in BPS-14, however, due to local political rivalry,
one Malik Muhammad Hamish moved an application to the
department against the appellant with various baseless,
illegal allegations and in the light of said allegations, an FIR
was not only lodged against the appellant but an ex-parte
inquiry was also initiated against the appellant an,d‘pay of
the appellant was stopped by the deparfment. However, vide
letter no. 4277-79 dated 12.04.2012, the pay of the
appellant was released by the orders of the then Executive
District Officer, Dera Ismail Khan. Copy of service book is
enclosed as Annexure “D". ‘

That during the course of trial against the appellant before -
the learned Judge Anti Corruption, when the then Executive
District Officer appeared as a witness,: he instead of verifying.
his signature on the first appointment letter of the appellant
totally made malafide, baseless, ill founded statement
wherein he .denied from his signature in order to book the

appellant in the above stated illegal and malafide case for
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the mterest of Eclucaﬁon Department Though his statement-

P

was totally wrond rega1d|n6‘~ whxch appellant reserved the

legal rights agamst hlm

That thereafter, appellant was served With a show cause |
notice vide letter no. 12559 Dated 21.06.2016 by the District
Education Officer (M) Dera Ismail Khan with the allegations
mentioned therein and sought a written reply within 07 days .
from the appellant. Copy of letter is enclosed as Annexure

“E”.

That in compliance of the show cause notice issued by the
District Education Officer (M) Dera Ismail Khan, appellant

submitted his reply on 28.06.2016 which was duly received.

Copy of reply is enclosed as Annexure “F”,

That thereafter, on 21.07.2016, vide letter no. 13587-91
issued by District Education Officer (M) Dera Ismail Khan

appellant was directed to appear in person on. 02.08. 2016 ,
before him, as he was not satisfied from the reply of ;
appellant which was already submitted and on the date ﬁxed-

when appellant went unfortunately the appellant was not

given the opportunity of haring and thereafter the appellant
was informed vide letter No. 15929-34 Dated 22.08.2016,
that he was removed from service eflficiency and Discipline
Rules 2011 by District Education Officer (M) Dera Ismail
Khan. Copy of removal order is enclosed as Annexure “G”,

That feeling aggﬂeved from the ifnpugned removal order
Dated 22.08.2016 the appellant preferred the Departmental
appeal in time on 27.08.2016 which has not been responded
or replicated by the respondents within the statuary period.

Thus deemed to be considered as rejected. Copy of the o

departmental appeal Dated 27.08.2016 is enclosed as
Annexure “H".

That as now the statutory waiting period Vfor filing instant

appeal has come to an end, therefore, feeling aggrieved from

the impugned removal order Dated 22.08.2016 and

departmental in-action of the appellate authority on- the

department of the appellant and finding no other alternate -
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GROUNDS:-

e

- grounds:-

Honourable ’I‘nbunal

That all the allegations léi(eled against the appellant in the.
show cause notice are baseléss. il fo_undéd and based on_

. malafide intentions beside the appellant- submitted reply

along with various documents in proof which was turned

down without Iawful authority as such the allegatxons_ :

against the appellant are not proved.

That the entire enquiry proceedings have beén conducted at
the back of the petitioner and he has not 'b_e_eri associated
during the said procéss. Even the aﬂeged witnesses have
been examined without giving the appellant an 0pp6rtunity-, g
- of cross examination, so the petitioner has been condemned

unheard.

That appellant served the Education Department since

16.10.2004 till now without any fault on his hehalf even.

then appellant was not given the opportunity-. of personail

hearing, hence appellant was condemned unheard.

That the allegations of changing thc ‘ap'pointment. order from -

2007 to 2004 by scanning the signature of the then EDO is
totally wrong, baseless and without any legal justification. -

That the allegations of producing fake / forged intermedizite :

certificate from AIOU Islamabad is also gfoundless and

department has got no proof that appellant submitted the = -

said certificate.

That the allegatlons of holding the office of General

Councilor is also baseless regardmg Wthh dcpartment has‘ '

i the “followin g amongst Othef o

got no valid proof rather the appellant was victimlzed only o

on the basis of political rivalry as well as non obedience of

illegal demands of blue eyed officers of Education - .

‘Department.
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Daled:15/11/2016

 That the forth allegation agamst the appeuant isan FIR
~-which Was lodged agaifists the appellant on 05. 06 2014

which was also’ in the knowledge of the department can not‘

' take any action against the appellant till the decision of the Co

said case by the competent Court as such all the allegatxons
including the FIR the baseless, ill found and without lawful .

authority and on the basis of which the itnphgned removal
order Dated 22.08.2016 against the appellant is untenable,
without lawful authority, illegal, based on malafide

intentions, hence liable to be set aide with all back benelfits.

That the counsel for the appellant may kmdly be allowed to

raise the addltlonal grounds at the ume of arguments

It is, therefore.' humbly prayed that on aeceptdnc_e

of this appeal, the. impugned order Dated |

22.08.2016 imposing major pé}lalty of removal from

service may very graciously be set aside and the

appellant be exonerated of the charges leveled
‘against him, as consequential relief he may be

reinstated in service with all back benefits. Any

other relief deemed appropriate but not specifically
~ asked for may also be granted.

Your Humble Appellant - |

pgl—at:
~ Hashmat Ullah
Through Counsel

LA %

. Zia Ur Rehman Kazt
" ~. ‘Advocate High Court, -
- Dera Ismail Khan.
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‘ (\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR E

Service Appeal No. __*"© "™ /20167 "
Hashmat Ullah ' VERSUS GOvtE'pf KPK etc
VERIFICATION:

Itis venﬁed that all the para-wise contents of the Re Service appeal are .

true and correct to the best of my knowledge and behef and nothing has - . . . |

been concealed from this Tribunal Court.

Mi—-

Hashmat Ullah

AFFIDAVIT:-

l. Zia Ur Rehman Kazi Advocate High Court, Dera Ismail Khan, counsel
for the appellant, do hereby solemnly afﬁrm declared on oath upon the
instruction of my client, that contents of the above Service Appeal are_ ,
true and correct and nothing has been concealed from this I‘nbunal
Court.

ol —at.

Deponent

Z : o’
P ’5. 4
Zia Ur Reman Kazi /.6

Advocate High Court,
Dera Ismail Khan.
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OFFICE OF THI E\Ff“DUVT"J“?H’IL!" ()FTICFR (SCHGOLS& L
' DIKHAN >
APPOINTMENT ORDLP

‘Consequent upon the a pproval of { Selection Commlttee the followmﬂ g
Teoch ¥al is hereby appointed apainst vacant post. of  P.s.% in.

he school noted against their name in BPS __Q7 plus usual-allowances being 8
qualified, fresh candxdw 28 per existine policy in the interest of public service w.e.from j

the date of taking over dmm, on the following terms and condmons

SN0, Name of Candidate swith fFatit e Name —‘“"".‘.S"E'lzbbls where posted. T
[ . ‘

- GPS.' Gara Guldad .

TERMS & COND[ TIONS:

Charge reports should be <ubmitred-to all concerned.

1.

2. No pf.mxonuv benefitwill be available. _ ‘ '

3. The services of the above named candidate 1s mdd(. purely on temporary basis
& liable to terminaic al iy time with out assigning any notice/ reasons. -

4. The candidate will produce Heal Ith & Age certificate from the M/S concerned.

5 The original documents may o¢ checked/ verified by concerned -Board/

" University through DDO concerned before handing over charge: . T

6. No TA/DA isal Howed. ‘ , R R i L

T . - sa- ¢
EXECUTIVE DISTRICT OITICER
SCHOO'LS & LITERACY DIKHAN

¢

Endst: No. 2?‘/4 — 4 g - Dued DIKhan the /«5//0 /200?

[P

, COpy 1o the:- :
Dncctm Schools & Lm,mcy N.W.F.P. Peshawal e s
2. District Co-ordination Officer, D.LKhan. = Lo o
3 3. le[ilcl Accounts Ofticer, D.1LKhan. S e
4. IIeadmlbtress/ Headmesier concerned. : B

57 Candldate concerned.

‘o | - W
EXECUTIVE DISTRICT OITICER

. - s SCH(%O g & LITERACY: DIKHAN
| e xecutlve District Officer
3 . 4 : School & Lfteracy, D!Khan




MEDECAL CERTIFICATL,

Namc of Olficiat.............. :

Caslcorﬂacc.....“...i ............ /?.,.c.f.( ....... i erererrerssrirssnaantrtes e g

1 SigNature Of..cce e TS U USROS O PP O PSPPI R PO PP S S PSR PRI R
I 1@t Of OICE.cvvovvrere e e
f . . . : /ﬁ"(— S G,(Lc&}bafc_..
| L S e b2l Y
:
' ' Scal of Olfice..... \K:’Q P
H 4 . D"‘ J'ult Oﬂ] T
[ .
é. ‘ : " :
: . | e ‘l)\" f\t
‘ - 1 do Rercby certily thet | have examinad ... ‘ A\ ksm\ksm*! k"w‘&_\ ................... .
| _a candidate lor employmentin ihe Office o he....... 5 MGl Lu\.y.::.:., v S
' - and can nol discover thal hecad any diszase cmnnumcabtc or omef consutuuonal :
| ihceuon or bodily infirinity xCCpt... ;. LaSe mrt s ’ '
i - . . Lo .
. ‘ l do not consider Whis as s c;uai.iu;azis 1o employment in tt)e office. of " the
RIS !hs ago c!CCOfJI- g i0 s own siatement., ,2...,.-.—:77..: ...... year ancl
L, > &
t
C:rig(‘oaw% .linnde!(‘
fr‘eb!)f\w‘* ] M&%"‘lﬁ .
Civit HBY JF? ....... ‘.’.‘......,......'.“‘.'.'.
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G “ICE OF THE SUB DIVISIONAL’DUCATION OFFICER |
' (MALE) PAROA DERA ISHIAIL KHAN - "

No. S5294 ;o 5 Date 23 (o4 12016
To- : _ B

Mr. Hashmatullah SPST
GPS Kulach1 Wala Tehsil Paroa DIKhan

Subject: -  SHOW CAUSENOTICE | ~ N
Memo: :

Enclosed please find herewith a -show cause notice issued by Nazir Khan Khattak
District Education Officer (M) DIKhan against you vide his office letter No. 12559/IMU/DEO (Eéfab)
Primary dated: 21-06-2016. In this regard you are directed to submit your reply within stipulated

period to the office concerned.

Matter may be treated as most urgent.

DIVISIONAL ED ATION OFFICER
(MALE) PAR '

Endst No. ' /

Copy to the: -

1. District Education officer (Male) DIKhan with reference to his endst No. 12560-63/DEO.Estab
(P) dated: 21-06-2016.

SUB DIVISIONALQ{ UCATION OFFICER
' (MALE) PAROA DIKHAN ©

e e e STRIC T EDUCATION OFFICER
(M) DERA ISMAIL KHAN

T oL g N RSB
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OFFICE OF THE DISTRICT EDUCATION OF FICER

(MALE) DERA ISMIAIL KHAN -
No. )2 2/DE0 (Bstab:) Primary, Dated ”9‘// /Qé 12016
SI'IOW CAUSE NOTICE

I' Nazir Khan Khattak, District Education Officer (Male) Dera Ismail Khan as competent:
= authority under the Khyber Pakhtunkhwa Government servants (Efficiency & discipline) rules,
' 2011, do hereby serve you Mr Hashmatullah SPST Govt: Prlmary School Kulachi Wala Tehsil
| - Parova District DIKhan as follows: .

1. That you were terminated from your service on 01/05/2010 and you were reported to
change the appointment order from 2007 to 2004 by scanning the signature of the then
EDO.

2. You have also been promoted to SPST (BPS-14) by producmg fake/forged/bogus
Intermediate certificate from AIOQU Islamabad.

3. Prior to year 2007 you have also been reported to be the General Counselor from the year’
2001 to 2005 which shows that you are not in Government Service before 2007.

4. That a case vide FIR NO.4 dated 05/06/2014 under section 218/420/468/471 PPC/5(2)PC
ACT has been registered by PS ACE DIKhan on the same charges against you and on the
report of Anti corruptlon DIKhan the matter is sub Judice before spemal Judge anti
corruptlon :

By the reason of the above you appeared to be guilty of Misconduct and corruption. under rule
(3) of Khyber Pakhtunkhwa Government servant (E& D) rule 2011 and have rendered yourself
liable to all or aiy of penalties specified in the rules ibid.

: Y

a) You are therefore, required to submit your written defense within seven (7) days of
receipt of this Show Cause Notice, failing which, it will be presumed that you have
nothing to put in your defense and ex-parte action will be taken against you

b) Intimate whether you desired to be hired in person. ~ “ ‘

Mr. Hashmatullah SPST
Govt: Primary School Kulachl wala Tehsﬂ Parova Dlstt DIKhan

Endst: No. /DEO. Estab (P) Dated DIKhan the .- /2016
Copy forwarded to the:- ' S

1. Sub Divisional Education Officer (M) Parova with the dlrectlon to serve the Show Caube C

Notice to Official Concerned.
Honourable Additional Special Judge Anti Corruptlon Camp DIKhan
Assistant Director ACE DIKhan
District Accounts Officer Dera Ismail Khan. '
PA to DEO (M) DIKhan. - /

s W

DISTRICT -EDtL(iATION OFFICER
(M) DERA ,Is R

IL KHAN
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OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) DERA ISMAIL KHAN -

- No__"")  /DEO (Estab: ) Primary. L . Dated_ o0 Z.Dz{ 12016

- U4 SHOW CAUSE NOTICE
o R A
I' Nazir Khan Khattak, District Educa'tion'Of“ﬁcef._(l\(IaIe)' Dera:I‘s‘mail‘Kh'an as bompetent
* authority under the Khyber Pakhtunkhwa’ Government servants (Efficiency & discipline) rules, -

2011, do hereby serve you Mr H‘ashmatullah'SPST Govt: Primary. Sch@pl. Kulachi Wala 'Tghsil
Parova District DIKhan as follows: ' : - '

1. That you were terminated from your service on 01/05/2010 and you were reported to
change the appointment order from 2007 to 2004 by scanning the signature of the then
EDO. : : . e ‘
2. You have also been promoted to' SPST (BPS-14) by producing fake/forged/bogus
Intermediate certificate from AIOU Islamabad. o o -
3. Prior to year 2007 you have also been reported to be the General Counselor from the year
2001 to 2005 which shows that you are nét in Government Service. before 2007.
4. That a case vide FIR NO.4 dated 05/06/2014 under section 21 8/420/468/471 PPC/5(2)PC
- ACT has been registered by PS ACE DIKhan on the same charges against you and on'the
report of Anti corruption DIKhan the matter is sub Judice before special judge anti -
corruption. ‘ a . S S e
By the reason of the above you appeared to be guilty of Misconduct and. corruption under rule
(3) of Khyber Pakhtunkhwa Govérnment servant-(E& D) rule 2011 and have rendered yourself .
liable to all or any of penalties specified in tae rules ibid: e

i m et

LA

a) You are therefore, required to submit yohr written -defense within seven (7) days of
receipt of this Show Cause Notize, failing which, it will be presumed that you have
- nothing to put in your defense anid ex-parte action will be taken %aihst you. -
b)  Intimate whether you desired to le hired in person. - / :
.. COMPETENT AUTHORITY o
Mr. Hashmatullah SPST = ' S S Co
Govt: Primary School Kulachi wala Tehsil Parova Distt: DIKhan -
Endst: No._/ 2,56 » -6 BDEO.Estab (P) Dated DIKhanthe - /2016
'~ Copy forwarded to the:- - ‘ B E R ‘ ' .
1. Sub Divisional Education Officer (M) Parova with the direction to serve the Show Cause
Notice to Official Concerned.” ) } - L
/72 Honourable Additional Special Judge Anti Corruption Camp DIKhan,
- 3. Assistant Directq;iAlCE DIKhan L ’ ey~
/ 4. District Accounts Officer Dera Ismaii Khan. - VAL
" 5. 'PA16 DEO (M) DIKhan. R '

. ‘DISTRICT EDhCATI' DFRICER
"~ {M)DERAIS w o

N
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NO: ___/DEO (Estt:)pry
To ‘ : -

' The District Accounts Officer _
DeraIsmail Khap

le court has directed undersigned to point out than when the salaries of |

accused official were activqted for the first tim'evin your system and how much salaries has . ."
been drawn by him S ‘ e : - R
You are fegue§ted to provide detaj] of month ‘wise salarjes drawn under this personal o

number w.e.f October2004 1o uptill now. L S LT = i

. Your cooperation and earliest reply will be highly appréciéfed Which enabje this
depar;ment to take prompt action /'solv¢ the case, : S

™ et

S : I D,istl;iét;E ,.lu;'_a'itipn_ Qfﬁper o
B - P S ; (l\d)DeraIs'liiziilf_I{han /
ST e | S R |
Endst: No / 2 MASAS /DEQ (Estt:)pry : .- Dated DiIKhan the /2016 ;
Copy forwarded to the:.. ' - o ' i

l. Director Elementary & Secondary Education Khybeér Pakhtunkhwa Peshawar. : ST i
/% 2. Honourable Additional Specia] J udge Anti Cci‘lfuptipanamp DIKhan Coe
- Assistant Director ACGE DIKhan : ‘
4. PAto DEO(M) DIKhan '

District Edhcatio _

.- - . M) Derdffsma

e i i

age 1 of 1

6 Trminch e,
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_ Subject:  INQUIRY

" Memo:

B /DEO (Estt:)pry

Mr. Jamal Ahmad Mirza o
Head Master GHS Behari Coloney DIKhan

" Reference this office No.11075/AE-V/PST(M) dated 07/08/2014 You were appoirited as

* inquiry_officer in the light of complaint/FIR register by the Assistant Director Crime ACE DIKhan for

. submission of early report against the following official.

. Mr. Hasmatullah SPST (B-14) GPS Kulachi wala Tehsil Parova
2. Mr. Abdul Majeed S/Clerk O/O SDEO(M) Parova ‘

You failed to submit the same within stipulated period of time. Again reference this office letter
- No.2056/AE-V PST(M) dated 23/10/2014 remainder was issued. by directing you to_expedite’ the E
: matter within a period of a week time but you have failed to do so uptill now - without showing any

" reason,

* Now the case is under proceeding 'with‘Honoﬁrablé anti corruption court arid: is pressing -hard  for -
_ departmental proceeding and its’output in the said case, - : C ’

: Page 1 of 1

' Y. 2. Honourable Additional Special Judge Anti Corruption Camp DIKhan - -
4,

i

o Diétf‘ict E‘dlic;tiqn Officer .
(M)Dera'lgmail Kha'n .

Endst: No ZQ > ) "‘AZ,’}/DEO (Estt:)pry “Datéd Dikhanthe * . . "-'/2016 }

Copy forwarded to the:- o S : o .
1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. .

. Assistant Director ACE DIKhar}.
PA to DEO(M) DIKhan . ‘

U ' ~ District Edufaé;
I (M) Dera ¥mail ¥

L-p».m,..-..v_- e a4 o

e

. e e e
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. OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER

(MALE) PAROA DERA ISMAIL KHAN

No. $S8S 1 o Date 24 [ 7 1016
-To | o

Mr. Hashmatullah SPST
GPS Kulachi Wala Tehsil Paroa DIKhan

- Subject: = SHOW CAUSE NOTICE
Memo: ' ‘

| ‘Enclosed pleése- find hcrewitl.xé show. caﬁée notice i_s-sued by Nazir Khan Khattak :
Dis-trict- EgiucaﬁOn,‘Ot‘ﬁcer M) DIKhén ‘agains£~ you ‘\(ide his. office endst No. 13587-91° /DEQ
Estab;(Primax&) dated: '21707-2016. In this “regard' you ére ‘dixééted to sﬁbﬁu’t yo;lr reply within
stipulate_d period to the office conc.eme.a.
| Mgtter may be treated as most urgent.. " |
SUB DIVISIONAL EDUCATION OFFICER

(MALE) PARQAPIKHAN

\

Endst No. ' ‘ /

Copy to the: -

1. District Education officer (Male) DIKhan with reference to his endst No and date quotﬁ%b_ove.

. SUB DIVISIONAL EDUCATION OFFICER
(MALE) PAROA DIKHAN

Tt b e W e

Aidalale

.
N
S e e
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OFFICE OF THE pisTRICT EDUCATION oFFIcER
(MALE) DERA ISMAIL KA N |

No.

) wa Government servants (Efﬁciency & discipline) rullf_es,
» do hereby serve you Mr Hashmatuliah SPST Govt: Primary Schoo) Kulachi Wala Tehsil

As the reply of Your previous show Cause Notice js found y

nsatisfactory and charges Jeve]
against you haye been proveq. : ' -

So being competent authority the undersigned has tentatively decided 10 Impose, Major Peénalty,
“Removal from Service” upon You under rule (4) of Khyber Pakhtunkhws Government Servant
(E& D) rule 201] - A o o

Ou are therefore, directed to present any documentary proof or evidence before the'undersigned _
as well as to appear in person op 02/08/2016 for providing the opportunj

your deferise, otherwise €X-parte actipn will be taken against you, -

~'COMPETENT AUTHORITY
Mr. Hashmatulah spg . S )
Gowt: Primary Schoo] Kulachi.wala Tehsil Paroya Distt: DIKhap. _

/ -
Endst: No, 133%7 _ﬂ,_/DEO.Estab (P)

Copy forwarded to the:- :

I. Sub Divisional'Education Officer (M) Parova with the directi
Notice to Official Concerned. S - o _
Honourable Additiona] Special J udge Anti Corruption Camp DIKhan

Dated DIKhan the “71\_‘1 Zﬁ__/ZOIG ‘
on to serve the Show Cause

2.
3. Assistant Director ACE DIKhan- . ‘
4. District Accounts Officer De_ralsmai{Kham o
5 L I

- PAto DEO (M) DIKhan. A ,
| ~ DISTRICY EDUC,
(M) DERA 1§




To: The _District Education Ofﬁc.er'(Malg }s
Dera Ismail Khan. . o

Through:  The S‘lixb-Div‘isional Education Officer (Male)
P@roviﬁbis&let D.I.Khan.

Subject: = SHOW CAUSE NOTICE. ' S ; K
. o Refefenée‘No.12559/DEo(iastab.-) Primary dated 21.06.2016 of the
DEO (M) D.I.Khan and. No.5529 dated 23, 06.2016 of the SDEO (b1}

Parova, on the subfect cit.d above. ' ,

Resp.ec_i;e.d Sir, ' L .
B hﬁmbly submit réply to the above referred Show Cause
Notice as under: - : - ’

1. . That I received show cause notice from your eétecmed_ office

wherein four éllegations' have bcén levelled agai'n'st.me.

2. Allegation No.1 is ‘baseless and denied. In reply to this, it is -

.

government servant ‘cannot think- to" scan and fabricate the

signature of the then EDO: T was duiy appointed. as PST and iy -

appointment order is' genuine: It 1§ further clarify that besides me,

" a.number of persons were appo,irilltéd‘ by the same EDO and no

|
| .
- question of Scanning the sig’-r_ia_it_ux;ie of said EDO could be aris:n.
‘ It is the matter of record that so‘many persons Wcre appointed
H
3

- along with mie and if record of your good-self esteemed office is

scrutinized, my appointient ordeir will be proved to be genuine. ;

 Bald denial of the thé‘n EDO from fsign‘ing my appointment order
it not justified and the saxd denial dioes hot render my
app‘ointmént as fakeri particul_alilyj when the s_ai;d EDO has no
pérsonal record or notes of ‘s'izziﬂgin:g the appoir;tﬁlent ié_ttefs-and

other office correspondéncc;‘-‘{l,‘lqcl s;aid EDO in order to save his

' - e - oo i e .
‘skin . from pending case.in: the court of Special Judee Anti-

y R teod
Corruptxon has made me a scapegoat.

Accusation No.2 is also baseless and strongly denied: and in reply

to this allegation;’ I most rés"pectﬁ?.vlly submit that I have been

H v

awarded promotion to the BPS-14 bv the existing rules and policy’
| ’ . .

in’ vogue.” No fake or. bogus intermediate degiee from" AIOU

'humbly submitted that the Vsa;tm'e is groundless. I being a -




: Pagelofz

Islamabad has been produced by me. It is pertlnent to mentlon

‘. here that the fate of said alleged fake FA' degrce would be
determined by the court of competent junsdlcnon as the matter

IS subjudlce ‘before. the I-lonourablc Spec1a1 Judge, Anti-

corruption; D I.Khan. Penahzmg the -petitioner prior to the

decision of sald competent court would be _extrajudicial and

o,

‘dmounts to’ usurp -and pr(LSS ‘the. judicial powers of. the co th n

Wthh is not justified and has no sanctity under the 1aw

In r-epl’y to allegation No.3; it is submitted that the Same is also

baseless and is not admitted at all. There is no 1ota of ev1dcnce n

~ this regard and I cannot be penahzed for this accusatlon

A!Rﬁ&/hm nNo. @:S \ol-‘i(,lv(g' M&{ den ‘ed .

In reply to Charge No.4 it is submitted that the trial of case FIR

" No. 4 dated 05. 06. 2014 1s stlll pendmg bcfore the. Honourablc

Spemal Judge Anti- -Corruption, D L. Kha.n and sﬁlll have not been

. proved to be the guilty in the Court. It i is the settled principle of
law that unless the charges are proved in the court of law, I cannot”

be held guilty <f those cha ges Le* 1t not be gone un- noticed that A

during the pe ndmg of trlal before the: court of competent
'~ jurisdiction, legally departmental p1 oceedmgs cannot be initiated

against me -and the super101 caurts of the country have

depr eclated this practlse

!

- In wiesw of ﬁ@mqgomg humble sub:mssm& nﬁ' s oSt N

}mnﬁﬂ}gy maq;mwuadi that the Show Cau se No’t:m magy pi!msw t#ev f' lod! |

w&tﬂmtitmn;yiﬁmﬂﬂmr nwmesdmg and I may pIease be exmmena;mdlﬁ‘amltﬁtr ,
: zdll‘qgmuxm levelled in the sald shiow c:ams@ mﬂtm'ﬂ‘* |

- .Yotn'é Most Obedlent Servant,

Dated ‘,_2 8 _June, 2016

\f ) 'Hashmatulhh ‘
SPST GPS Kulachi Wala,
Tehsi { Parova, D.I Khan

AR Do

_sawlind DT i




OFFICE OF THE DlSTRIC'I EDUCATION OFFI l‘q{{%“bc? b

(MALE) DERA ISMAIL KHAN

ORDER

WHEREAS you Mr. Hashmatullah , (SPST) Government Primary S¢hool Kulachi wala
Tehsil Parova District DIKhan were proceeded for having committed the following gross
irregularities which constitute under rule 3 sub rules (a), (b) & (d) of the Khyber
Pakhtunkhwa Government Servant (Efficiency & Discipline) rules, 2011.

AND WHEREAS a case vide FIR NO.4 dated 05/06/2014 in Special court Judge Anti
corruptlon reference case # 4 dated 05/06/2014 Crime ACT/PC 218,420,468, 471/5(2)
that
* You were terminated from service on 01/05/2010 and you were reported to change
the appointment order from 2007 to 2004 by scanning the signature of the then
EDO.
* You have also promoted to SPST (BPS 14) by producmg fake/bogus/forged
intermediate certificate from ATOU Islamabad. 4
* Prior to year 2007 you have also been reported to be General Counselor from year
2001 to 2005.
AND WHEREAS a show cause notice was served upon you vide District Education

officer (M) No. 12559 dated 21.06.2016 through Sub Divisional Education Offcer (M)
Dera Ismail Khan

AND WHER[:AS your reply received to this ofﬁce after stipulated penod and time was
found unsatisfactory.

AND WHEREAS final Show cause Notice issued vide this office Endst::No.13586 dated
21/07/2016 in which you have; directed to appear in person on 02/08/2016 before
undersigned as well as dlsmplmary commlttee ' ' '

AND WHEREAS, during personal hearmg you have admitted that you have not passed
FA examination but you got promotion from PST to SPST.

AND WHERAS, you are not performed any type of duty during 2004 to 2007 as per
report of Sub Divisional Education Officer (M) Kulachi and record which he provide to

this office.
\

AND WHEREAS, you have not drawn any type of salaries from the period 2004 to 2007
as per report of District Accounts Officer Vide his letter No.Admn/DAQO-DIK/15-16- 196-
97 dated 11/07/2016.

AND WHEREAS, the appointment order Vide Endstt: No0.2944-48 dated 16.10.2004 has
been denied by the competent authority of that time before the anti corruption court.

AND WHEREAS, all the charges leveled against you have been proved and you have
failed to defend these charges

1| Page
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Y NOW THEREFORE, the Competent Authority in exercise of the Power conferred upon
him under Sub Rules-4-b (iii) of Khyber Pakhtunkhwa, Government Servant (Efficiency
& Discipline) Rules-2011 is pleased to impose Major Penalty of “REMOVAL FROM
SERVICE” upon Mr. Hashmatullah, SPST, GPS Kuliachi wala Tehsil Parova District

DIKhan with immediate effect with recovery of Payment which you have drawn un
lawfully during this period. ‘ "

o~
. - - - _;‘ ! .
, - DISTRICT ED/ZXT[ON OFFICER
. o (M) DERA ISMAIL KHAN
Endst: No. 5‘727—3 /5 / DEO.Estab (P) Dated DIKhan tfg.¢ 'E /2016
Copy forwarded to the:- : _
1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar with

the request to initiate inquiry against those DDOs who unlawfully released salaries to
the official and inflected huge loss to the government Exchequer ‘
2. Assistant Director Anticorruption Establishment DIKhan with the request to initiate
proceeding to lodge FIR against Mr. Hashmatullah /DDOs who released unlawfully
salaries to the official concerned and ensure the recovery of payment.
3. District Comptroller of Accounts Dera Ismail Khan
4. Sub Divisional Educational Officer (M) Parova with the remarks that entry
* regarding Removal from Service should be recorded in his service book.
S. District Monitoring Officer (IMU)DIKhan '
/ 6. Mr. Hashmatullah SPST GPS Kulachi Wala Tehsil Parova

.

DISTRICT EgUCA AN|G
(M) DERA ISMAIL KHAN

2|Page
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1 ‘l‘ha,some posts ‘o' PST wore advortisod in tlie daily Mashrig
by the then Dlslnct Educatlon Ofr icer Sthools & Literacy Dera
Ismall Khan namely AI)duI Rahlm Khal‘\ regardlng which the

appellant SmeItde hIS apphcatlon anngwuth ‘required
»i'-docume'ﬁts Copy of advertisemenl (£ attached herew1th as

2 That on the date fuxed petluoner appeared foF. test. gnd
'_‘-":-irii:'erwew and thereaftm petmoner was appointed: as PST-
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'4!‘I‘hat appellant atso perfox
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m'cd hls dutles in i GPS “Moga
efﬁc;ehtly for one: ye”lr elld vlde Ietter No. 22946 S1 dated'

Exacuuve Dlstrlct Oﬁ“lwr Dera, Isrnall Khan ‘to GPS'

KulathsNala. CODY of orclel No. 22946 51 dated 11/10/2008

:A ..l iO‘n." Y

';'ﬁlat. durmg thé coursv‘of hns servlce, due to efﬂcnent’
' &

x peﬁl’on‘mance of the appolldnt hé Was promoted as 'SPST

Teacher I BPS 14 ht)WE.VE‘I, due to ibcal polltlcal rwalry, oné

.'F"Maluk Muhammad Hammsh ‘moved an application to the '
"'T‘.department agam‘.t Lhe appellant with various. baseless
'.lllegal dllegataonv ancl in: the quht nf said allegatnons, an FIR

. b
Was not only Iodgod agaun t Lhe appellaht but an éx- ‘parte
Inqulry was also lmttatnd cu;amst ‘the appellant and’ pay of the

appellant waq stopped by the depactment However, ‘vide
.letter .No.: 4).// m' :1awa 12/04/2017 Lhe pay  of the
anpallant was” relea sid’ by’ the orders of the then Executive
! Dlstrlct OfﬂCer DI l(han Coples of serwce book and letter are

7'”-

attached -&s Annexure El 5/1

6. That clurmg the ! course ‘of trial agalnst the appellant before
the Iearned Judge Antl (‘orruptlon when the then Exécutive
Dlstnct Offlcer appoared as a witness, he ingtead. of verifying
h|s slgnaturo on the flfsl appomtment letter of the appellant
totally made "mial fide, baseless il fouhded statement

' wherem he denled from’ his s:ghature in order to book the
,., appellant in the above stated illegal and mala fide.case for the
jhterest or Eduratlon Department Though his statement was

totally wrong regardlnq ‘which appellant reserved the legat
: nghts agalnst hlm

7 That thereafte:, appellant was served with a show cause
notlce vide letter NQ. 125 19 dated. 21/06/2016 by the District
Educatlon Ofﬁc(_r (M) D.1. Khan with the allegations, mentioned

1

- 'thereln and sought a.written teply within 07 days from the

appellant Copy of letter is altached as Annexure-G.
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§u That in complldnce of L‘ﬁe snaw ‘Chyse notice issued by the
Pl s District Education Oft‘i(:m (;M} QLI Khan, appeliant submitted
y f] .. :his raply on 28/06/30%¢.. wh:d]'\«nwbs duly received. Copy of
¥
4

Teply Is attached: as Anng.sfpi‘erlvl

'%. That thereafter, ' o 21/0?/2016, WVvide letter No. 13587-91

' issued by Distrigt E'clucatabn Offi icer (M) D.LKhan appellant
- . Was directed to appaar in- F(*nsori on 02/08/2016 before him,
'l 4' ; .. ;38 he was net satisfied fi om the reply of appellant which was
I:‘i‘ % *élready, subrnufled and on the date fixéd when appellant went

v t¢. the ofﬂce ‘of the EDO for lis personal hearing,
, i "unfdrtunately the oppe.llant Was hot giveh the opparturity of

-"!*TEH- Fa hEaPing ahdrs thert*aﬂer the appellant was informed vide letter
No. 15929+34 dated 22/08/20160, that he was ramoved from

" service while Imposing the major penalty under the Gout.
Servant efficiencyl & Dis¢ipline Rules 2011 by District
Education Officer (M) D.fKhan. Copy of removal order is
attached as Apnexyre-I:

*10. That the afjp(zl'le'sﬁt' bas no other option except to file the
y 'instan't.'a'ppeaf, inter éli‘a, on the following grouhds.

GROUNDS;

1. That ail thga allegutic»na leveled against the appellant in the

CEe shg‘w cause nothc. are baseless, ill founded and based on

mala fide intentions beside this appellant qubm;tted reply
alc)ngvvith various. docurdents in proof whtch was turned
down without tawful authority as such the allegations against
the appellant arce not proved.

4 That appellant served the €ducatioh Department since
16/10/2004 till now wmithout any faull on his behalf even
then appellant was not given the opportunity of personal

! . " hearing, hence appellant was conderoned unheard

- A ”]‘hat the' allegzltions of changing the appointment order from
o 2007 to 2004 by seanting the signature of the then EDO is
H .

totally wrong, haseless and without any legal justification
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’l‘l’\al, thqforﬂi-hllogaﬁt<:11 ag,aiinf,b tho appellant is ah F‘lR whwh

) V" V

i 1644 _y.&g"hiﬂsl, the *tppé'lhant on‘ 06/06/ 2014« Wl'.uch was
R a\lsq_m the knowlvdgf o[‘ Lhe clnjpclrtmeni though the said case

‘ ‘;Vls undel tl‘lal 1c{vaidmg V\-hl(;l) (l(.pdl’llﬂcnt ccnnm)t take any
a(itx(m ak'mnst the, uppnll.‘mi tlli the' decision of” thc said cast

o by the oorhpeténl «omt al vw.h all the \lleg.ttions mcluclmg.'
Lhe*FIR r,u'e b’a‘éc" .;ss, il 1(111?1:1€~Id and wnlhout lawful auathority
amd on lhc bddl‘i ol' whlt h lho lrnpll;fui ¢ removal order dated
?.2/08/20'16 ugain'sl nhv appe ll’ml is unLvnable without

‘ ‘Ta o lawﬁ.'ll «anthomj: lleg'uI lm sed on malnhdc mien<'146r1 hence,

- ',‘.
s wa

Imble ro be scL amde with al} bnck benefits,

: LIt Is tHerefOle, humb!y prayed that on: acceptiance of
mstant' appeal tlw lmpugned r('mova! order dated
22/08/1016 may Icmdly be 'sét asidc and fhv appellant
'kinm be reamsaagpd wrth all back beneﬁts
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Lo : Haghmat Ullah
' " SPST, GRS Kulachlwala
it 7 Trehsil Prova,

District Dera Ismall Khan
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BEF ORE THE HON OURABLE SERVICE TRIBUNAL KPK PESHAWAR

Servnce Appeal No. 1158/2016

Amended Memo of Appeal

. Hashmatullah . =~ | VS Government of KPK

- Respectfully Sheweth

~

. Itisrequested to this Honourable Tribuinal that the para wise comments already submltted in the

service appeal of the present appellant may kindly be consider as reply in the amended service
appeal of the present appellant.

Dlstrlct%lcer

(M) DIKhan-

e




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1158/2016 ‘
i ' * , Amended Memo of Appeal E '

Hashmatu]lah _ ‘ VS Governmen_t of KPK

' Authority

~

I District Education Officer (M) DIKhan hereby authorized Mr. Muhammad Kamran |
Khan ADEO to attend Honourable Service Tribunal KPK Peshawar on behalf of respondents

in connection with subm1351on of Para wise comments and till the- deClS]On of the service
appeal.

- Respondent No.4

District Education Officer

(M) DIKhan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

1

Service Appeal No. 1158/2016

Amended Memo of Appeal

Hashmatullah . VS Government of KPK

v

Affidavit

I Mr, ‘Muhammad Kamran khan Assistant District Education -Ofﬁcer (M) DIKhan solemnly

affirm and declared on oath that the content of written reply are correct to the best of my

. ‘ P
A
Aa !
ll)epp ent

30781'1/’57 |

knowledge and nothing has been concealed from this Honorablg Court.

r
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'BEFORE THE HONORABLE SERVICE TRIBUNAL (Camp) At D.LKHAN.

* Appeal No. 1158/2016.

Hashmatullah S/O Ghulam SarWar Caste Baloch R/O Kulachiwala Tehsil & District D.1L.Khan.

(Appellant)
Versus o

Government of Khyber Pakhtunkhwa through Chief Secretary, Govt: of KPK, Peshawar.
The Secretary Education, Government of Khyber Pakhtunkhwa, Peshawar.

The Director, Education Government of Khyber Pakhtunkhwa, Peshawar.

The District Education Officer (Male), Dera Ismail Khan.

The Sub Divisional Education Officer (Parova), Dera Ismail Khan.

The Head Master, Government Primary School Kulachiwala, D.1.Khan.

District Account Officer, Dera Ismail Khan.

- NEV RN NI N

(Respondents)

Preliminury Objection.

1. That the Appellant has got no cause of action against Respondent No.7
2. That the Appellant has got no Locus Standi.

RESPECTFULLY SHEWETH:

Para wise Comments/Replies by Respondent No. 7 are as under:-

Relates to Respondent No. 4 for detail Comments.
As above

Relate: t= Respondent No. 3, 4 and 5 for Comments.
Rcldtes to Respondent No. 3, 4 for detail Comments.
Relates to Respondent No.3, 4 for detail Comments.
Relates to Respondent No. 4 for detail Comments.
Relates to Respondent No. 4 for detail Comments.
Relates to Respondent No. 4 for detail Comments.
‘Relates to Respondent No. 4 for detail Comments.
Relates to Respondent No. 4 for detail Comments.
Needs no Comments by Respondent No. 7.

N e e

—_——
—_O
. B

GROUNDS:

a). Relates with Respondent No. 4&S5.
b). As Above.
c). As Above.
d). Relates with Respondent No. 4 for Comments.
e). As Above.
f). As Above.
g). Point of law.
h). Needs no Comments.
In view of foregoing Comments/Reply lhc gricvances of the Appellant pertains amomsl

Respondent No. 4 & 5 and not with Respondent No. 7 Moréover, the maltcn/case is yel undc; trial
in the Court Of Anticorruption Department.
Itis, therefore, humbly prayed that the name of this office may kindly be struck cut from

the list of Respondents upon enclosed application.

s .

!

lent No -
Distric ounts Officer

Dera Ismail Khan

T
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BEFORE THE HONORABLE SERVICE TRIBUNAL(Camp) At D.L.LKHAN.
Appeal No. 1158/2016. o S ' _

Hashmatullah S/O Ghulam Sarwar Caste Baloch R/O Kulachiwala Tehsil & Distiict D.1.Khan.

(Appe!l‘an‘t)
Versus

Government of Khyber Pakhtunkhwa through Chief Secretary, Govt: of KPK, Peshawar.
The Secretary Education, Government of Khyber Pakhtunkhwa, Peshawar.

The Director, Education Government of Khyber Pakhtunkhwa, Peshawar.

The District Education Officer (Male), Dera Ismail Khan.

The Sub Divisional Education Officer (Parova), Dera Ismail Khan.

The Head Master, Government Primary School Kulachiwala, D.1.Khan.

District Account Officer, Dera Ismail Khan.

NOV U R L e

(Respondents)

APPLICATION UNDER ORDER 1 RULE 10 (2) CPC, 1908 ON BEHALF OF RESPONDENT
No.7. . '
Respected Sir, '

The Applicant/Respondent No.7, submits as under:-
I. That the instant Case is pending adjudication in this learned Court and is {ixed
for today.
2. That the bone of contention is amongst the Appellant and Respondents
No._1,2.3 & 4 and the Applicant/Respondent No. 7 has no concern whatsoever
with the instant list:

- That the plaintiffs have wrongly arrayed the Applicant/Respondent No.7 as party
in the instant suit. S
4. That the Applicant/Respondent No._7 _is public functionary and has no concern

with the private disputes of the parties to the suit. Therefore, it is quite legal to
strike out their name from the panel of defendants.
5. 'That this learned Court has got enough powers to strike out the names of the
Applicant/Respondent No.7_ from the panel of defendants.
Therefore, in the light of above mentioned facts, it is prayed that
on acceptance of the instant application the name of Applicant/Respondent
No._7_ may graciously be struck out from the panel of Respondents. BRI

L2

Dated:  /10/2017.

At

VERIFICATION.

It is verified this day, dated: / / at D.1.Khan that all the
contents of the instant application arc correct to the best of my knowledge and belief and nothing has -
been concealed from this honorable court.

AN




{ s  BEFORE THE HONORABLE SERVICE TRIBUNAL(Camp) At D.LLKHAN.
¥ "' Appeal No. 1158/2016. - '

Hashmatuilah S/O Ghutam Sarwar Caste Baloch R/O Kulachiwala Tehsil & District D.LKhan.

(Appeliant)
Versus

Government of Khyber Pakhtunkhwa through Chief Secretary, Govt: of KP K, Peshawar,
The Secrgtary Education, Government of Khyber Pakhtunkhwa, Peshawar. .

The Director, Education Government of Khyber Pakhtunkhwa, Peshawar.
The District Education Officer (Male), Dera Ismail Khan.

The Sub Divisional Education Officer (Parova), Dera Ismail Khan., |
The Head Master, Government Primary School Kulachiwala, D.].Khan.
District Account Officer, Dera lsmail Khan.

N RN =

(Respondents)

AFFIDAVIT

I Mr. Naveed Zaffar Assistant Accounts Officer, office of the District Accounts Officer, Dera
- Ismail Khan do here by solemnly affirm and declare on Oath the content of the accompanying Para wisc
comments are true and correct to the best of my knowledge and belief that nothing has been concealted

from this Honorable Court.

IDENTIFIED BY DEPONENT
Additional Advocate General {(Naveed Zaffar)’
e Peshawar High Court Bench Assistant Accounts Officer,
Dera Ismail Khan. : . On bchalf of ;
District Accounts Officer, o

Dera Ismail Khan
Respondent No. 7. ' i




GOVERNMENT OF KHYBER PAKHTUNKHWA '
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block “A” Civil Secretariat, Peshawar

Phone No. 091-921 1128

y Reglstered Post. ™
kMOST IMMEDIATE / COURT MATTER

Mﬁ_m\.\_‘»—--—-m-—/

NO.SO (L1t-II)E&SED/1-3/SA# 1158/16/Hashmatullah.

Dated Peshawar, the 06-04-2018. | A
To
The District Educatlon Officer (M) ‘ ’ ' o
Llementary & Secondary Education, ‘ ‘
D.I.Khan. :
Subjccf:‘ .- COUNTERSIGNATURE OF PARA WISE COMMENTS, :

I am directed to refer to the subject noted above and to enclose herewith
Paraw1se Comments (in original) in Serv1ce Appeal No. 1158/2016 Mr. Hashmatuilah, Ex-
SPST, GPS, Kulachiwala, D.I.Khan VS Secretary E&SE Department, duly signed by the

Secretary E&SE Department, Govt: of Khyber Pakhtunkhwa for further necessary action. at. '
your end.

Encl: (as abdve)

SECTION F_ CER (LIT:II)
Endst: of even No. & date.

Copy forwarded to the:-

1. PA to Deputy Secretary (Legal) E&SE Department. / ' ‘

SECTION OFFICER (LIT:II)

~t
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) . Y BEFGRE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
. b

Service Appeal No. 1158/16

S
If ) . Hashmatullah VS ‘ Government of KPK |
| |
B ‘ COMMENTS ON BEHALF OF RESPONDENTS ‘
| 1 That the appellant has got no cause of acifon / locus standi.
2) Thar the appellant has not come to Honourable Court with ¢clean hands. |
| 3) That the appellant hus filed the service appeal on malatide objectives.
| 4) That the instant appeal is against the prevailing laws and rule.
3) Thar the appeal 1s barred by doctrine of leeches.
| 6)  That the instant appeal is illegal and against the tacts and on grounds circumstances.
7) That the Honourable Court has no jurisdiction to entertain such like appeal.
8) That the service appeal is not maintainable in its present form.
. 9 [hat the appeilant has concealed material facts from Honourable Tribunal.

10)  That the appointment order of the appellant was fake and bogus.
- [Ty That the appellant has submitted the fake degree of FA.

Objections on facts

1) Para pertains (o the advertisement of different posts in the education department and
selection and recruitment process of different school teachers.

) Incorrect / not admitted. The appellant was not appointed on 16.10.2004. as the Ex-EDO
DIKhan Mr. Abdur Rahim Khan has strongly denied from issuance of the appointment
order ol the appellant and stated at the, bar in the court of Anti Corruption Court Bench
DiKhan that the signature on g;;p}ﬁointmem orders were scanned by the appellant himself

§S]

(Annexure A). Moreover the appellant was General Counselor in the Local Government.
And he was General Counselor in the year 2001-05.

o
~—

[ncorrect / not admitted. As the appointment orders of appellant was fake and bogus.

Moreover there is no record of his attendance at GPS Gara Guldad Kulachi DIKhan.

4) Incorrect / not admitred. Appetlant was appoinied through fake and bogus appointment order
so ail the service ol appeliant was illegal and appellant has drawn salary illegaily.

3) Strongly denied. As the appellant was promoted. from the post of PST (BPS-12) to SPST
(BPS-14) with fake degree of FA from the AIOU Islamabad. FIR No. 4 dated 05.06.2014 in
special court judge Anticorruption was registered against the appellant under the section 21 8,
420.468.471/5(2) PPCI860. (verification report is annexed)

6) Incorrect/ not admitted. The EDO DiKhan has stated at the bar before the court of Anti
Corruption that the signature on the appointment orders was fake and the signature was
scanned by the appellant himself

7) Show cause notice was served to the appellunt on 21.06.2016 by the DEO(M)DiKhan on the
bases of allegations and churges leveled sainst the appellant which were according to law,

8) The reply of the appellant was not satisluctory. ‘

9) Incorrect / not admined. The appellant was given a tull chance of personal hearing but the

appellant did not satisty his high-ups. The appellant himself admitted that his FA degree was

fake. (personai hearing is annexed)

0} As the appellant preferred the deparimental appeal on 27.08.2016 which was dismissed on

\

o

7122016 und. the appellate authority maintained the Major Penaity of Removal from
ervice.

-

e
«

I Incorrect / not admitied. Due 10 the above mentioned facts the appeal of the appellant is only
ari exercise in futility and riving. The appeliant was not victimized on basis of political basis.

So the appeal may kindly be dismissed with cost.




.-»,i!;'iections on grounds

a)

b)

¢)

Incorrect / not admitted. The allegation / charges leveled against the appellant were correct
based upon solid reasons and lawiul justification.

Incorrect / not admitied. No one can be condemned unheard. As the appellant was given full
chance of personal hearing which is evident and crystal clear from the removal from service
order on date 22.08.2016. ,

Incorrect / not admiued. The appellant was given full chance of personal hearing and

appellant was not condemned unheard.

d) Surongly denied. The statement of EDO is annexed with reply.

¢) Swrongly denied. Appellant has got promotion on the basis of fake degree from AIOU
Islamabad.

f} Swuongly denied. As the allegation of contesting and holding the oftfice of General Counselor
were correct.

g) Swongly denied. The impugned order of removal from service dated 22.08.2016 was tenable
and legal in eye of law.

h) The learned counsel for the respondents may kindly be allowed 1o raise the additional
grounds at the time of arguments.

Pray

Therefore it is requested to this Honourable Court to dismiss the instant appeal of the appellant

because the appellant has produced fake appointment order and fake degree of FA.

.
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y BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No. 11 58/16\/
Hashmatullah \/ VS Government of KPK
COMMENTS ON BEHALF OF RESPONDENTS
i That the appellant has got no cause of action / locus standi.
2 That the appetiant has not come 10 Honourable Court with clean hands.
3 That the appellant has filed the service appeal on malafide objectives.
4 That the instant appeal is against the prevailing laws and rule.
5 That the appeal is barred by doctrine of leeches.
6 That the instant appeal is illegal and against the facts and on grounds circumstances.
7 That the Honourable Court has no jurisdiction to entertain such like appeal.
8 That the service appeal is not maintainable in its present form.
9 That the appellant has concealed material facts from Honourable Tribunal.
10 That the appointment order of the appellant was fake and bogus.
11 That the appellant has submitted the fake degree of FA.

Objections on facts

[} Para pertains to.the advertisement of different posts in the education department and
selection and recruitment process of difterent school teachers.

2) Incorrect / not admitted. The appellant was not appointed on 16.10.2004. as the Ex-EDO
DIKhan Mr. Abdur Rahim Khan has strongly denied from issuance of the appointment
order of the appellant and stated at the bar in the court of Anti Corruption Court Bench
DiKhan that the signature on appointment orders were scm appellant himself
(Annexure A). Moreover the appellant was General Counselor in the Local Government.
And he was General Counselor in the year 2001-05. /

3) fncorrect / not admitted. As the appointment orders of appellant was fake and bogus.
Morcover there is no record of his attendance at GPS Gara Guldad Kulachi DIKhan.

4) Incorrect / not admitted. Appeliant was appointed through fake and bogus appointment order
so all the service of appetlant was illegal and appellant has drawn salary illegally.

3) Swongly denied. -As the appellant was promoted from the post of PST (BPS-12) to SPST
(RPS-14) with fake degree of FA from the AIOU [slamabad. FIR No. 4 dated 05.06.2014 in
special court judee Anticorruption was registered against the appetlant under the section 218,
420, 468,471/5(2) PPC1860. [Ammer F/F 4edf Venifreat e wepot)

6) incorrect / not admitted. The EDO DIKhan has stated at the bar betore the court of Anti
Corvuption that the signature on the appointment orders was fake and the signature was
scanned by the appellant himself.

7) Show cause notice was served to the appellant on 21.06.2016 by the DEO(M)DIKhan on the
bases of allegations and charges leveled against the appellant which were according to law.

&) The reply of the appeliant was not salislactory.

9} Incorect / not admitted. The appeilant was given a full chance of personal hearing but the
appellant did not satisly his high-ups. The appellant himself admitied that his FA degree was

Aot Bl prrit 5t aom ) SO zA——" —

appeilani preferred the deparimental appeal on 27.08.2016 which was dismissed on

fake.

10) AS LhE
07.12.2016 and the competent autioriy wapesed the Major Penalty of Removal from
Service. - Aﬂod‘lnff W inn Lad e df

1) Incorrect 7 not admitted. Due to the above mientioned fucts the appeal of the appellant 1s only
an exercise in futitity and riving. The appetlant was not victimized on basis of political basis.

So the apreal may kindly be dismisscd with cost.
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N ~Objections on grounds

: a) Incorrect / not admitted. The allegation / charges leveled against the appellant were correct
based upon solid reasons and ithful justification.

A b) Incorrect / not admitted. No one can be condemned unheard. As the appellant was given full
chance of personal hearing which is evident and crystal clear from the removal from service
order on date 22.08.2016. ‘

¢) Incorrect / not admitted. The appetlant was given full chance of personal hearing and
appellant was not condemned unheard.

¢y Swongly denied. The statement of EDO s annexed with reply.

e) Strongly denied. Appellant has got promotion on the basis of fake degree from AIOU

. Islamabad.

f) Suonely denied. As the allegation of contesting and holding the office of General Counselor
were correct.

) Strongly denied. The impugned order of removal from service dated 22.08.2016 was tenable
and legal in eye of law.

h) The learned counsel for the respondents may kindly be allowed to raise the additional

grounds at the time of arguments.

Pray *
Therefore it is requested o this Honourable Court 1o dismiss the instant appeal of the appellant

because the appellant has produced fake appointment order and fake degree of FA.

Seeretary
E&SE Department :P
Khyber Pakhtunkhwa Peshawar eﬁ é '/ZO .
(&.4/1;;/ Yol ﬁe' . ['p(‘%

Director ~ District Education Officer
E& S E Department (M) DIKhan /

Khyber Pakhtunkhwa Peshawar

Sub-Divisional Education officer Hcead Master
(M) Parova DIKhan GPS Kulachi Wala DIKhan
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BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1158/16

Hashmatullah VS Governmeht of KPK

Affidavit

I Mr. Muhammad Kamran khan Assistant District Education Officer (M) DIKhan do
hereby solemnly affirm and declared on oath that the content of written reply of the
above mentioned service appeal are correct to the best of my knowledge and nothing has

been concealed from this Honorable Court.

e

ke




W  BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1158/16

.Hashlﬁatullah S VS Government of KPK

Auth(irity_

| District Education Otticer (M) DIKhan hereby authorized Mr. Muhammad Kamran
Khan to attend Honourable Service Tribunal KPK Peshawar on behalf of respondents in
connection with submission of Para wise comments and-till the decision of the service

appeal.

Officer

District Educati
(M) DiKhan




Abdur Rahim Khan son of Fazal Ahmad¥76

P.w.3 Statement of :
Abbas Nagar Sl_mdm‘an Colony, D.LKhan on oath

sted as Exccutive District Officer,

During the relevant days I was po

Education Department, D.J.Khan. 1 have seen photocopy of th

e appointment

fnaiullqh placed".on file bearing Endst_: No.2944-48 dated

order of accused Hash

16.10.2004, shown to have been issucd b

y me under my signature but I have

0 .
scanned and put on the said

not signed the same rather my signature were

order. My statem
LxPW3/L.

Reserved.

RO&AC
01.06.2016 .

ent under section 161 CrP.C is placed on file and is

(Kalim Arshad Khan)
. Additional Special Judge, .
Anti Corruption, Camp Court’
~at D.I.Khan. '
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DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCAE'l
KI-IYBER PAKHTUNKHWA

NOTIFICATION . 5 ‘
1. WHEREAS, Mr. Hashmat Ullah SPST GPS. Kulachiwala D.I.Khan procee& ‘
_ under the Khyber Pakhtuiikhwa Government Servants (Efficiency & Dlsc1plma:}

Rules, 2011 for the charges of fake/forged/bogus intermediate certificate from®.

WD é@( AIOU Islamabad. @; "

A 2. AND WHEREAS, the District Education Officer (M) D.LKhan started %ﬁ‘@,‘
departmental proceeding an FIR was lodged against the teacher concerned under 3
o) FIR No.4 dated 05.06.2014 U/S 218/240/468/471 PPC/5(2)PC ACT PS ACE
/ 3//7/ /l[ D.LKhan on the complaint of Malik Muhammad Hashim s/o Ghulam Farid r/o
2o Kulachi D..Khan, S

3. AND WHEREAS. The District Education Officer (M) D.I.Khan served show cause
notice vide Endst: No.12559 dated 21.06.2016. The reply of the show cause notice
received un-satisfactory. The Hon’able Special Court Anti-Corruption provides the
copy of the Ex-DEO (M) D.1Khan who regretted the originality of his signatures

. and District Accounts Officer also regretted the drawl of salary during the years
2004 to 2007. During personal hearing the above named teacher not justified that he
~Was appointed in 2004 instéad of 2007

5. AND WHEREAS, the aggrieved Teacher filed a departmental appeal dated
29.08.2016 to the -Director E&SE Khyber Pakhtunkhwa (appellant authority)
against the aforesaid major penalty imposed upon him by the DEO concerned. The
DEO (M) D.1.Khar submitted his comments vide letter No.20201 dated 19.10.2016.

6. AND WHEREAS, the competent authority Director Elementary and Secondary
Education Khyber Pakhtunkhwa) after having considered the charges and evidence
on record, is of the view that charges against accused teacher have been proved.

7. NOW THEREFORE, in exercise of powers conferred under Khyber Pakhtunkhwa
Servants (Efficiency & Discipline) Rules-2011 the appellate authority has decided
to reject the appeal of Mr. Hashmat Ullah SPST GPS Kulachiwala. D.1.Khan on the
above mentioned grounds.

‘,’56 | | DIRECTOR.

Copy forwarded for information and necessary action to the:-
P edon

District Educatlon Officer (M) Ss==t w/r to his No. cited above.

Sub-Divisional Education Officer (M) Swat.

Teacher concerned.

P/A to Director E&SE, Khyber Pakhtunkhwa, Peshawar.

Master File.

ol e

Ly
Dep eck))D({Elstb )

Elementary &8ecdndary Edu:
Khyber S’akhtunkhwa Peshawar.

27/ v
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OFFICE OF THE SUB DIV ISIONAL EDUCATION OFFICER
(MALE) PAROA DERA ISMAIL KHAN

NO. 220 / ‘ Da;g 22/ op pond

The District Education Officer ,\\
(Male) DIKhan

Subject:- REMOVAL FROM SERVICE IN R/O MR. HAS JLLAH SPST GPS
KULACHI WALA TEHSIL gAROA DIKHAN T DR

Refernce your office letter No. 15929-34/DE@ (Estab:) P dated. 22—08-2016 n;
which your good self removed from service to one Mr, Hashmatullah SPST W1th 1medd1ate B
effect vide notification under refemce and also mentioned in the last para of sald notxﬁcatnon
that the recovery of payment which he has drawn un-lawfully during this period | be made )
Whereas Director E& SE Peshawar has directed vide his letter No. 707/F-No. 114/vol TPST (M)
DIKhan dated: 05-01-2017 that the recovery of salary paid to the teacher of absence period may.
be made. Your goodself also endorsed the said letter vide your endst No. 812-13 dated 13-01-
2017.

Dear Sir,

It is requested that this office may pleased be guided about the recovery of teacher '

in detail and clear that recovery sholud be made for the absent period or full period of his
service.

: 1 also bring it in your kind notice that the teach ed on the strength of SDEO
(Male) Paroa w.e.f: 13-11-2008 to 22-08-2 femained present during his tenure in this
sub division, :

Sub Divisional Ed}gaﬁon Officer

( Q\D\ | " (Male) Parfd DIKhan
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(STATE__Vs __HASHMAT ULLAH PST ETC)

PW- 02
C 820400,

Statement  of Nasreen  Akhlar Malik, Assistant
) _ Director, Regional sérvices, Allama lgbal Open

University, H-8, lstamabad on oath.

.0 3 .
Suated that in those days 1 was performing my duties us a
Assistant  Controller Department of Examination

Certificate Section. ‘That a copy of an intermediate
certificate (General Group) in the name of Hashmat
Ullah son of Ghulam Sarwar under Roll No. C-3261866,

' Reg. No. 95-NDD-0795 bearing serial No. 05918 dated
30.11.1997, was sent by A.D, A.CE - D.IKhan for R
verification which was compared with original record, R

. present with us in Certilicate (Verification) Section and of Las ’bw

i --W'ﬁwi’ was not issued by the Allama lgbal Open University, - '

islamabad, Department of Exams (Certiﬁcate\Section)
and was found fake and bogus. In this respect, We have
issued confidential letter to the Assistant Director,
Crimes A.C.E, D..Khan dated 27.5.2014 present on
judicial file as Ex:Pw-2/1 which correctly bears my
signature and seal. (Confronted not recorded s0) I
XX It is correct thut Anti Corruption Police wgg not
recorded my statement under section 161 Cr.PC. 1 is
correct that no statement of any official of A.1.O.U under

Section 161 Cr.PC wus recorded by Police. 1t is incorrect

that on the pressure of Police I hav® recorded my false

statement. It is also incorrect that my statement
regarding the certificate is incorrect. It 18 also incorrect
that my whole statement is incorrect. '

. -

RO&AC 7 |
04.5.2016 L
T Kalimn Arshad Khan

Additional Special Judge, Anti Corruption
Southern pistricts Camp Court D.1.Khan.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

—_—— e e e e e A A VMM AN ANV ANLALL,

PESHAWAR CAMP DERKA ISMAIL KHAN

Service Appeal No.l 188 0of 2016

Hashmat Uiiah .............................................................. Appellant

Government of K.P.K etCoiiniinnnnnnns eerrr e e Respondents

SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT

RE |_OINDER‘T0 PRELIMINERY OBJECTION

1. . Para No 1 of the comments is incorrect, hence denied. The

appellant has valid cause of action and locus standi.

2. ~ Para No 2 of the comments is incbrrect, hence denied. The
Appellant has approached this Hon'ble Tribunal with all its

fairness and with clean hands.

3. Para No 3 of the comments is incorrect,-hence_ denied. The
service appeal has been filed hairing due fundamental right of = : E

earhing livelihood.




10.

.- Para No 4 of the comments is incorrect, hence denied. The

service appeal of the Appellgﬁt is in accordance with pfevailing

laws and rules.

" Para No 5 of the comments is incorrect, hence denied. The

~ service appeal of the Appellént 1s not suffering from delay and-

laches.

Para No 6 of the comments is incorrect, hence denied. The

4 éppeal is founded on sfrong legal grounds and Appellant is very

. much sanguine of its success.

Para No 7 of the comments is incorrect, hence denied. The

‘objection raised in Para-7 of the comments is against the Spirif

. and mandate of Article 212 of the Constitution of Islamic Republic

of Pakistan.

" Para No.8 of the c‘o:mments is'incorrect, hence, deniéd.

Para No.9 of the comments. is incorrect, hence, denied.’.The

'Appe'llant has disclosed all the material facts before this Hon"ble

Tribunal rather it is the Respondent who has suppressed the

‘material facts from this Hon'ble Tribunal.

Para No.10 of the comments is incorrect, hence strongly denied.

- Without_ conducting full-fledged inquiry, how it came into the

notice of Respondents appointment order of the Appellant is fake

- and bogus. The appointment order having endorsemeﬁt
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' No.2944-48 Dated 16.10.20104 is genuine according to record of

‘the Respondents.

Para No.ll of the comments is incorrect, hence, denied. The

Ap'p'ellant never submitted ény kind of fake degree of F.A to the -

Respondents rather the allegations of having fake F.A degree is

~ not proved before the Court of Special Judge, Anti-Corruption

Southern District Dera ismail. Khan in a full-ﬂedged trial faced by

. the Appellant.

REJOINDER ON FACTS

Para No | needs no reply.

'_Péra.No-Z of the ;)»bjectionson'facts»is incorrect, 'ﬁenge, strongly
‘denied. Tﬁe Appéllant was duly appointed on 16.10.2004 by thé,
'ExfEDO Dera Ismail Khan Mr. Abdur Rahim Khan. The statément
of Ex-EDO Mr. Abdur Rahim Khan before Special Court, Anti-
| Corruption has  been misinterpreted by thé answering‘

' Resppndents in Para-2. It is a matter of record that Appellantwas

malafidely booked in case F.LR No.4 Dated 05.06.2014
registered under Sections 218/420/468/411 P.P.C read with 5(2)

P.C Act, 1947 at Police Station ACE,- Dera Ismail Khan. The

.Appellant faced the agohies.of fuli—ﬂedged protracted trial-and
~ finally has been acquitted by the Special Court through

A]udgm-ent/Order Dated 06.03.2018, so it is crystal clear that

allegations against the Appellant were unfounded and baseless.

Certified copies of the complete record of case F.LR No.4 Dated




-

05.06.2014 registered under Sections 218/420/468/471 P.P.C

. read with 5(2) P.C Act, 1947 at Police Station ACE, Dera Ismail

Khan is enclosed as Annexure-A. Moreover, the factum that
Appellant was General Councilor in Local Government in the
year 2001-05 have no footing at all because in this regard no

documentary proof was ever produced before the Special Court,

therefore, the allegation that Appellant was General Councilor is

also baseless.

- Para No 3 of the objections on facts is inco‘rrect, hence, denied.

The appointment order of the Appellant is genuine and isvproved
from the record. It is pertinent to mention here that appointment
order of the Appellant. carried Endst No.2944-48 Déted
16.10.2004 havihcj signatufe of Ex-EDO Mr. Abdur Rahim Khan
ér_td on the samé date, i.e., 16.10.2004, Mr. Abdur Rahim Khan not
only issuéd the appointment order of the Appellan_t but also of
some other colleagues of the Appellanf namely Mr. Abdul
Hémeed Khan having Endst No.2949-53 Dated- 16.10.2004, -
Muhammad Khalil having Endst No.2949-54 Dated 16.10.2004,
Mr. Attiq‘ ur Rahman having Endst N§.2954-58 Dated 16.10.2004,
Mr. Ghazanfar Ali having Endst No.2955-59 Dated 16.10.2004 and
Mr Ahmad _Nawaz having Endst No.2960-64 Dat-ed 16.10.2004.
Aﬂ these colleagués of the Appellant are still in service and the
Respohdents stopped their saléries in2012 and 2014 §n the same |
set of allegations as levele_d against the Appeliant bﬁt tiley

approached the Hon'ble Peshawar High Court, DIKhan Benc-:h_-



i

through WP No.315-D of 2012 decided 04.09.2012 and WP

| No.560-D of 2014 decided 30.09.2014. Copies of the appointment

orders of the coileagues of the Appellant and certified copies of

writ petitions along with relevant documents and final Judgments

are enclosed as Anne’xure-s-B C&D respectively. All the

colleagues of the Appellant are still in service and serving the

department also drawing their salaries regularly till today, which
clearly establishes that all the appointment orders issued on

16.10.2004 by the Ex-EDO Mr. Abdur Rahim Khan are genuine.

Copies of the salary slips of the colleagues of the Appéllant are

' enélbsed’ as -A_nnexure-E. Even the genuineness of the
" appointment order of the Appellant could be looked into while

- perusing the cross examination of Abdur Rahim Khan, Ex-EDO

recorded before Learned Special Judge, Anti-Corruption.

‘Para No 4 of the objectipns on facts is incorrect, hence, denied.

The detailed reply has already been given in reply to Para No.3

of the comments.

Para No 5 of the objections on facts is incorrect, hence, strongly

~ denied. The Appellant is‘having genuine degree of F.A from the

Board of Intermediate and Secondary Education, Dera Ismail
Khan passed in year 2015-16. The Appellant has no concerned

with the degree allegedly issued by A.L.O.U nor the factum of

. fake F.A degree was pr'oved befoi'e the Learned Special Judge,

ACE, Dera Ismail Khan. It is also pértinent to mention here that

Rules governing the services of the appellant does allow the
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promotioh of PST (BPS-12) to SPST (BPS-14) even in case of

"possessing Secondary School Certificate. Copies'of the F.A

certificate along with D.M.C are enclosed as Annexure-F. The

: rules governing the services of the Appellant are exhibited in the

Anti-Cdrruption file as Ex PC, which are worth perusal.

Para No 6 of the objections on facts is incorrect, hence, denied.

In this objection statement of EDO Dera Ismail Khan Mr. Abdur -

Rahim Khan, has been misinterpreted and his cross examination

has not been referred by the answering Respondents.

Para No 7, of the objectioné on facts is incorrect, hence, strongly
denied. The show cause notice is having baseless and unfounded

allegations, thus liable to be undone by this Hon'ble Tr_ibunal. -

Para No 8 of the objections on facts is incorrect, hence, denied.

The reply of the Appellant was Quite satisfactory

Para No 9 of the o_bjections on facts is incorrect, hence, derﬁed.
The Appellant never admitted that his F.A degree is fake rather it

was strongly refuted by the Appellant throughout the litigation.

Para No.l10 of the objegtibns on facts is correct that against the
impugned rermoval ord_‘ei Dated '22,08.2016, the Appeilant
preferred within time depértmen’tal appeal on 27_.08-.2016 and
after the lapse olf statutory period, filed the insfant 'servic;e appeal
on 15.11.2016, ho_wever;;the départmenfal'ﬁuthority in a patently

illegal manner rejected the departmental appeal of tﬁe Appellant

e b Sy avrarmt—tad® - ¢ tamee
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on 07.12.2016 and the same Departmental Appellate Authority

Order No.1033-36/ F.No.162/Vol: IV/Appeal of PST (M) Dated
07.12.2016 is liable to be set aside and struck down by this

Learned Tribunal despite the fact that the same has been passed

 after taking cogniiance of the instant matter by‘this Learned

Tribunal on 15.11.2016.

Para No.11 of the objections on facts is incorrect, hence, denied.

- REJOINDER ON GROUNDS

. In-‘_reply to ground-A, it is humbly stated that the allégé.tion_s/ _

charges leveled against the Appellaﬁt were neither i:iroved at the
ciepartrﬁéntal level by c’onduqting any kind of inquiry by the
Inquiﬁ-r Officer or Inquiry Committee nor before ‘the Leal;hed
Special Judge, Anti-Corruption in a full-fledged trial faced by the

Appellant. Thus, the plea that allegations/charges leveled

* against the Appellant were correct and based upon solid reason

and lawful justification is totally fallacious.

. In reply to ground-B of the comments, it is humbly submitted

that neither any Inquiry Officer was appointed by the competent

a,utho‘rity to probe into the veracity or otherwise of the

unfounded allegations against the Appellant nor any Iriquiry

. Committee was constituted for the above cited purpose, while on

- the other hand a harsh punishment in the shape of removal from




service has been imposed through impugned Orders Dated
22.08.2016 and 07.12.2016 which are not warranted under any

canons of law and liable to be struck down.

Reply to ground-C is incorrect, hence denied. While imposing
major penalty upon the Appellant, no regular inquiry has been

conducted, thus the Appellant have been condemned unheard. .

Reply t§ ground-D is inéorrect, -'hence; deniéd. In this
baragraph, Respondents have tendered once side of the picture
while the cross examination of Ex EDO Mr. Abdur Rahim Khan
has not been anné:ged Withft-:qhmr'nlents for the reasons best knowﬁ
to .thérri, The cross examination of statement of Ex EDO Mr.
Abdur Rahim Khan js worth perusal and the same is reproduce
for ease of reference:- -

“It is incorrect that a_dvertisement was made in

-newspaper. It is correct that on 1 6.10.2004, I élong

with accused Hashmat Ullah appointed numerous

other persons as PST Teachers. Today, I a’t_imﬁ

that I appointed Héshma-t Ullah and more .other

1007150 candidates as PST Teachers I admit m}-

signature.§ oﬁ éII .tbo.éé appointiﬁents ordez_é_. It is

correct that ACE police _did- pressurize me while

recording my statement under Sgction 161 Cr.P.C.

It is possible that I might have signed

aﬁpointméht Order N§.2944-48 of ‘accused

Hashmat Ullah Dated 16.10.2004. It is possible




that due fo pressure Aof ACE’ Pofice, I deny my .
signature on appointment Order Dated 16.10.2004
of 'accused Hashmat UIIa_h. It is correct that I
remained as E.D.O of District Dera Ismail Khan
from March, 2003 to January, 2008. It is incorrect
fo suggest that for'adverﬁ'sed posts, criteria was
that a candidate must have SSC gertiﬁcaté; It is
i-zxcorrect‘ thét we ﬁaye_ published advertisement
for the pbst of PST. Due to extreme old ége, I

cannot recollect my memory”.

- e. Reply to grouhd—E is incorrect, hence, denied. The detailed

‘reply has already been furnished. -

- Reply to ground-F is incorrect, hence, denied. The'alliegation of

contesting and holding the office of General Councilor were

~ neither proved during the course of criminal trial nor by the

Depértmental Authority by briijlging any iota of evidence in this

regard. .

. Reply to ground-G is incorrect. Hence, denied. The impugned

order of rémoval from service Dated 22.08.2016 along with

irripugnéd departmental Appellate .authority. order Dated

 07.12.2016 are legally not tenable in the eyes of law and both the

impugned orders Dated 22.08.2016 and 07.12.2016 are liable to

‘be struck down.




oy

e

" h. Counsel for the AppellaﬁtA fnay please be allowed to urge
additional grounds at the time of final hearing of the instant

matter.

It is therefore, most respec{fully prayed
that éervice-appeal may please be allowed
e@s prayed for by setting aside both the
impugned orders Dated 22.v08.2016 and
07.12.201‘6 r'esultantly, the Appellant méy
please bé‘ reinstated into éovernment

servicé with all back benefits. -

Dated: - 27.11.2018 Your Humble Appellant

Hashmat Ullah
Through Counsel

N » “‘w »
Zv; ek 7>‘ y
Zia-ur-Rahman Kazi ’”/ '75

Advocate High Court |

Dera Ismail Khan




VERIFICATION

I, Hashmat Ullah, Appellant do hereby solemnly affirm:-

1. That accompaﬁying’ rejoinder has been drafted by my counsel,
following my instructions; |

2. That alll Para wise contents o_f the Rejoinder are true and correct
to the bést of my knowledge, belief gnd information;

3.- That nothing has been delib‘erately concealed from this August
Court ﬁor anything contained th'eré.in is based on exaggeration

or distortion of facts.

ﬂ%‘”f' |

Dated:- 27.11.2018 * Hashmat Ullah
' Appellant

Identified by:-

L. .
gl Ao
Zia-ur-Rahman Kazi n

Advocate High Court
Dera Ismail Khan

[ N
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You are requested to register a case-against him/her with the appro}oriate
agency (i.e. Local Police / FIA) for further Investigation under intimation to this
office |
-Assista'nt Controller of Examinations

Certifiate Section

 Allama Igbal Open Unfversity

Islamabad
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P.w3 Statement of Abdur Rahim Khan son of Fazal Ahmad r/o
’ Abbas Nagar, Shadman Colony, D.I.Khan on oath

! : ¢
During the relevant days I was posted as Executive District Officer,

’ Education Departmént, D.ILKhan. I have seen photocopy of the appointment
order of accused Héshmatullah placed on file bearing Endst: N0.2944-48 dated

16.10.2004, shown to have been issued by me under my signature but 1 have
not_signed the same rather my signature were scanned and put on the said

‘order. My statement under section 161 Cr.P.C is placed on file and is

Ex.PW3/1.
XX Reserved.
RO & AC | - )
01.06.2016 =)
(Kalim Arshad Khan)
Additional Special Judge,
Anti Corruption, Camp Court

4

at D.I.Khan.

LI ST PP e
SR T AT e
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XX.  On Behalf of Accused Hashamtullah - : .
PW-3 Abdul Rahim Khan (Ex-EDO)

t

It is incorrect that advertisement was made in newspaper. It is
correct that on 16.10.2004, I alongwith accused Hashmatullah
appointed numerous other persons as PST Teachers. Today, I admit
that I appointed Hashmatullah and more other 100/150 candidates as
PST Teachers I admit my signatureé 'on all those appointmeﬁt Orders.
It is correct that ACE pélice did pressurize me while recording my
statement u/s 161 Cr.P.C. It is possible that 1 might have signed
appointment érder No. 2944-48 of- Acbused Hashmatullah .Dated

© 16.10.2004. It is possible that due to pressure of ACE police, I deny
- my signature on appointment Order Dated 16.10‘2004 of Accuse~d
. Hashmatullah. It is correct ‘that 1 remained as EDO of District
D.I.Khan from March 2003 to January 2008. It is incorrect to suggest
that for advertised posts, criteria was that a candidate must have SSC
certificate. It is incorrect that we have published advertisement for the
post of PST. Due to extreme old age, I cannot ‘recollect my memory.

o

XX Reserved (For Accused Abdul Maj eed & Bashir Ahmad)

. “Judgs
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IN THE COURT OF IHSANULLAH KHAN MAHSUD,
ADDITIONAL SPECIAL JUDGE ANTI-CORRUPTION,
SOUTHERN DISTRICTS, CAMP COURT DERA ISMAIL KHAN

Case No:22 of 2015
Date oflnstitution...............,...............[............;....01.092015
Date 0F DECISION. +-reereeereerereeeereeeaeaeaeeaees IR 06.03.2018
i : The State

VERSUS

. HASHMATULLAH S/0 GHULAM SARWAR (PST
TEACHER, EDUCATION DEPARTMENT) .

> ABDUL MAJEED $/O PAINDA KHAN (ACCOUNTANT,
SDEO OFFICE) |

3. HAJI BASHEER AHMAD S/O MUMMDOO (EX-ADO

CIRCLE PAROA)

(Accused facing triai)

CHARGED UNDER SECTIONS-218, 420,468 AND 471 OF

THE PPC READ WITH SECTION 5 (2) OF THE PREVENTI ON

" OF CORRUPTION ACT 1947 VIDE CASE FIR NO-04, DATED-
05/06/2014, POLICE STATION, ACE, D.LKHAN.

M JUDGMENT:
W |

The prosecution’s case as per the FIR is that the complainant

% o Malik Muhammad Hamaish son of Ghulam: Fareed through a \\i'l"ltl'.f';‘ﬁ'
" complaint dated- 20/12/2013, addressed 1o the AD ACLE D.LKhan,
_leveled allegations against one Hashmatullah son of Haji Ghulam Sarwar
PST Tepcher GPS Kulachi about his intermediate certificate being
forged and his having acquired job in the Education Departinent as Pe

Teacher on the strength of that fake documentjthat due to his fictitious




documents submitted at the time of his appointment having been
discovered to be fake, he was removed from setvice; that. thereafter hi_s . ;
daté of appointment in education department was frauduientiy converted
from the year 2007 to the year 2004, whereby his service was saved
from termination; that in this entire illegal exercise accused
Hashmatullah was aided, assisted and abetted by a clerk of the Education
Department namely Abdul Majeed (co-accused).
| The written complaint was processed by the local ACE authorities
for secking sanction of the competent authority for holding open ihquiry :
which was allowed. Open Inquiry was conducted _which culminated into
registration of FIR No.04 dated 05/06/2014, under Sections 218,42_0,4.68
and 471 of the PPC read with Section 5(2) of the PC Act, at PS ACE,
D.1.Khan.

After completion of investigaticn, complete challan of the case
was submitted in court on 01/09/2015 and the accused facing trial were
summoned who appeared in compliance whereupon copies of the

Wcrimina‘ting documents placed on record against them by the

& ‘ :
G\ prosccution were provided to them as required under the law. Formal

.L\aigjxarge against the accused was framed on 30/09/2015 to which they
pleaded not guilty and claiméd trial.

The prosecution was called upon to produée its witnesses and in
compliance the prosecution produced a total of six witnesses and having
abandoned the rest of its witnesses closed its evidence. Statements of the

& . accused facing trial as requiréd under Section 342 of the Cr.P.C were
‘M?\z recorded but an opportunity being provided. They refused to have their

statement recorded on oath in their defence.

A msoe Wr,itten Arguments of the learned defense counsel available on
ofn Re .

Eordi o ‘ %/ record were perused and before that, those of learned Sr PP had been
) heard and case file examined. |

The theme of the extensive argumenté put forward in defense of
the accused facing trial is that no doubt it is alleged on record that
complainant charged accused Hashmatullah for having used a fake and

fictitious certificate with respect to his educational qualifications for
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securing job as PST Teacher, but that beyond that mere allegation the
prosecution ;had not proved this charge by brmgmg on record cogent

evidence to substantiate the charge.

This.being the case of the prosecution it was imperative for it to
substantiate . this charge against the accused facing trial through
evidence. To do so, the prosecution produéed Six witnesses in support of
its case. Out of these, statements of the complainant Malik Muhammad
Hamish, AAO Nasreen Akhtar, Saleem Tariq CO, PS, ACE, Muhammad
Asif are material as far as the merits of the case concerned. These
witnesses have supported the case of the prosecution in their respective
testimonies howe\}er, during their réspective cross examinations they
have made admissions which strike at the roots of the case and are
considered legally fatal to the case of the prosecution.

For instance the complainant Malik Muhammad Hamaish has
the following to say during his cross examination.

{

“XX: It is correct that my application dated 20/12/2013 is based on

o »*ihearsay information. It is also correct that services of Accused
e

Hashmatullah by D.O. Education were verified at different intervals. It is -
correct that I do not personally know PW Abdul Rahim nor I have any
acquaintance with his handwriting/signatures. [ do not know the fegal
modus operandi of the promotion of the post of BPS-7 to BPS-14 in
education Department. It is correct that I do not know the name of the
officials who’ verified the services, the Accused Hashmatulah nor |
charged any of them in my application- dated 20/12/2013. At the

moment, [ cannot say whether the alleged F.A. certificate is forged one

CRegior genuine. T have got no objection if all the Accused are acquitted from

the instant case. T am matriculate. I do not know the legal intricacies
involving the instant case. It is correct that I charged above named

Accused on mere suspicion”

Similarly PW-2 Nasreen Akhtar » Assistant Director, Regional

_Services, Allama Igbal Open University, H-8, Islamabad admits

during her cross examination as follows

’ -
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“XX: It is correct that Anti-Corruption Police had not recordeg my
statement under Section 161 Cr.P,.-C. [t is correct that no statement of any
official of A.LO.U under Section 161 Cr.P.C. was recorded by the
Police. It is incorrect that on the pressure of Police I have recorded my
false stafeméﬁt. It is also incorrect that my statement regarding the

certificate is incorrect. It is also incorrect that my whole statement is -

" acorrect.

iﬁluhammad Saleem Tariq (CO, ACE) admits during his cross
cxamination as follows:-

o
XX: on behalf of accused Hashmatullah. It is correct the word
obtained is not mentioned in the application submitted by Malik

MWiuhammad Hamish which is already EX-PW:4/1 regarding obtaining of

Afake alleged fake certificate of F.A. of accused Hashmatullah. The

Nz witness volunteered that it is stated in the application by the complainant

that F.A. certificate of accused Hashmatullah is fake. It is correct that
dﬁring the course of entire investigation the Original F.A. certificate has
not -been produced by the department. The witness added that the
photocopy is placed on record which is produced by the department on
the basis of which was verified from the concerned University. Accused
Hashmatullah was appointed as PST Teacher on the Matric Certificate
vide appointment order dated 16/10/2004, I have not recorded the

statement of any employee/official of AIOU under section 161 CrPC. It

9°s correct that mark “A” is not exhibited. The entries in the service book

are generally being made by the concerned staff of the institution. The
witness volunteered that the person who has made ehtry in the relevant
paper is also an accused in the present case. It is not in my knowledge
that as to whether witness Abdur Raheem EDO resile from his previous
statement which was recorded under section 161 CrPC. It is incorrect to
suggest that due to Anti-Corruption Police pressure earlier he recorded
incorrect statement before us. The whole suggestion is incorrect. It is

also incorrect to suggest that on the basis of false allegations accused
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Hashmatullah has falsely being involved in the present case. The whole

suggestion is incorrect.

XX: on behalf of accused Basheer Ahmad, it is incorrect to suggest
that no supporting evidence was collected by me against accused basher
Ahmad, the present case was registered on 05/06/2014, whereas the
above named accused was arrayed/involved as accused in the present
case the witness volunteered that on 21/07/2014 the accused Basheer
was also made an accuse and permission was obtained from the High-
ups for the investigation of the Basheer accused. It is correct that there is
no evidence on record that the accused Basheer has received any illegal
gratification or bribe from anyone in the present‘case. The witness
volunteered that the accused has misused his powers and in this way he

has given a financial benefit to another accused. It is correct that after

K“NG\\&;e arrest of accused too no supporting evidence was collected by me

é\ against the accused facing trial. The witness volunteered that no direct

4

\ wiguatification, was received by the accused however he has given a

~ financial benefit to the other accused, the witness further added that the
proof against the Basheer accused was also brought on the file.
And finally, Muhammad Asif P.S. Anti-Corruption has the following

to say in his cross;

the Original Certificate is not before me, and only photocopy is available

on the record.

This being the state of evidence produced by the prosecution

doubt created in the veracity of the prosecution’s case against the
accused facing trial. It is a cardinal principle of criminal law, procedure
and cvidence that the benefit of the slightest doubt in the case of the
proseéution has to be extended to the accused.

Since; as discussed above, the testimonies of the main witnesses
of the prosecution are full of contradictions and these contradictions and
admissions are sufficient to create reasonable doubt about the veracily of

the case of the prosecution in an ordinary mind. For what has been

XX: on behalf of Hashmat-Ullah! It is correct that original copy of
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.discussed above this court comes to be conclusion that the prosecution

has failed to bring home guilt to the accused facing trial ‘without
reasonable doubt therefore giving them the benefit of doubt the accused
facing trial are acqu1lted from the charge leveled against them. Case
property 1f any, be kept intact till expiry of period of appeal and/or
revision where after it be disposed of according to law. Since the
accused are on bail therefore,: their bail bonds are cancelled and thelr

sureties are absolved of the liabilities of their bail bonds.

F file of this Court be consigned to the record room after its

Complellon and compilation:

ANNOUNCED
06.03.2018

Ihsanulla
Additfonal s
Anti-Corruption, Southern Districts
Camp Court Dera\lsmail Khan

CERTIFICATE.

Certified that this Judgment consists of (06) pages. Each page has-
been read over, corrected where-ever necessary and signed by me.

“Thsan

A dltlonal Special J udge-
Anti-Corrugt tion, ! ithern Districts
Camp Coun Deta Ismail Khan
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candxdate 1§ hercby by pomted agamst vacant post of PTC L Thin L o |
thq school -noted- A8 nst thclr name in.BPS __07 - ‘plus usual allowances bcmg a |
qualxﬂed fresh candidate as per existing policy in the interest of public service w.e. from ‘

the datc oflakmg ov%:r charge on the following terms and conditions. ;
coit g A !, . '

H . s
: |

» . No v Name of Cmululate witl Fathcr s Name . Schools whére b455tc{l, |

:?1‘._ Mr.Auiq-‘ur-Rehman S/O M. Raﬁq GPS.Bhirki’
. ; R/OMuryali” | DiKhan.
: |

.

:
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i H . . .
’ . ! .. . D .
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i "TL:RMS& CONDI'IIONS: L

Charge rcports should be submifted to all concerned
2 No pensxonery bcneﬁt will be avaklable

4 The candldate will produce Health & Age Fcrtxﬁcate from the M/ comerncd
) -5., The ongmal documcnts may be checked/ verified by conccmcd oard/

5 Umvcrsny through DDO concerncd beforé handmg over charge. [}
6 No TA/UA is allowed ' I -g]

sd-
S - EXECUTIVE DISTRICT OFFICER, :
SR . " SCHOOLS & LITERACY DIKHAN ;

Lé’sf«-“ s /" Dated D.l.Khan the 76" 12912004

: Dlrcclor Schools & Literacy N.W.F,P. Peshawar. ... .- e
) 2 sttnct Co ordmatlon Officer, D.1. Khan: . . . o
e 3  District Accounts Officer, D.1.Khan. -
Ileadmmrcssl Hcadma';tcr concerned.

5 Candldaltc concemed _ . : o
g R - SV ce—
IR S ' S A ene
L EXECOTIVE DISTRICT OFFIGER.,
|t SCHOOLS‘&-LI']'ERAC? DIKHAN
AR D
P ’




QI IICE OF /m EXECUTIVIE DISTRICT OFFICER, (SC]IOOL.S‘ & LIT )

DIKFIAN
APPOINTMIENT OI\'/)I;'R:

Conscquent upon the approval of Selection Committee ,the following’

cmmseeeMala o L __ IS horeby appointed against vacant postof _ P.8.C

in the school noted against lhcar name in BPS 07 - plus usual allowances being
a qualificd, fresh candidate as:per cxisting nohcy in th"-mtc.csl of public service

w.c.from the date of l-ll\ll’l}_, over dmgc on the followmg terms and conditions.
3

S.No. . Nrmw of (,am/ulale wlrh I nthcl S Nnme ’ .Schools wiere posted.

i

T h’l -1"'7- 1" 3/0 Pelhal G"»-‘mir'r:}fmmr:
0 DI q« al

{Ps 3 Thah. Pahor
t

.

TERMS & C()NDII [()NS'

1... - ?

Ch‘ubu :(.po] ls should be 5ubm|ltcd to all concerned.

No pcnsl()nuy bcnclll will be avaitapic.

The \cmccs of the! almvn. named candidate IS madc puncly on temporary basis
& liable to lCl mmalc at any time with out assigning any notice/ rcasons,

d. The Ldl‘lt'lddl(, will produce Health & Age certificate from the M/S concerned.
3.0 “lhe ougnml documents may be ch(.ckcd/ verified by concerned Board/

5 -Umvcnsaly lthUL,h Dl)() concer ned be onc handmo over charge
6 No !A/D/\ :\ allowcd

4
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o U EXECUTIVE DISTRICT OFFICER,

SCHOOLS & LITERACY DIKHAN
Lndst No >—' ?55""‘ 5_7 ! /ﬂ Dau.d DIKhdn the | é2/2004

Copy to thc -

l. Dircctor: &,L,hools &.Tanmcy N. W, F. P, Pcshawar
District Co- mduml:oa Officer, D:1.Khan.
District Au.ounts Of[lcm .D.1.Khan.

] !L.ddmlslrc‘;s'/ ”(.dleldblLl concerned,
Cdlldld-.ll(. uonccmcd

Ln.&w!\)
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- EXECUTIVE DISTRIC'I OFFICER,

\CHO@:&&:LLHM%?L@AN
.School & Literacy DIKhan
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Conscyuent upun the .mpm\'.il ol Sclection ¢ Ummlllu. thie Tolfowig q

Madina: ol ugh\ .||1|\mnlul e 2N vacimt post ol t‘-'S,T in o
the schaol noted .:L-.nn sttheir hame n 3PS v plus usual allowances buli" a s
gualilied, fresh candidate ag Ry enisting police in the nterest ol public service wee i
the date ol taking over uh.nLn. s the Iolluwm- luum .m(l conditions.
S.No. Name n[ Candidute’ w:lh I ullur \ Mo o Schools where posted. . '
. ,mmgq, .I'V‘cur:l ' / .,u.-mmm | ]lay«t. ' GJP.5Y<ESher. \/ '
Dot Khan:™ :
" .
. "L b :
P TIZRALS & C'()!\’I)I 'l'/ ()NS: [
i‘ . . (luuLt. reporty xlnmi(l hg submite ; to ll LUIILL’IHLd . B |
A ‘ 2. NG pensionery buwlu will be aviasiable. : - :
{ 3 Ihg services ol thedbove named o e didate is made purely on temporary basis -
§ ' N || ble o 1crmin \lu, ALy e s ith aut assigning any notice/ reasons.
: <. Il\u. candidate \\'lH'pll)d\ILL Henbh 2 Age certilicawe Trom the M/S concerned
) ‘ S, the ()Ill'l!l.ll docugients may he cecked! verilicd by concerned Board/
- : Univer: ‘nl\ throughi DO eonecine | bekure handing vver charge.
Sh. NG PATDA G .I||U‘.%L(|.
Seli B
. iAP||HVLHP5Vk!\u11+H. ,
P SCHOULS & LITLRACY DIKIAN.
! " :
Endst No.___ A4 /"?__:f_ o Vatad DY the 4 1 s0/2007 ;
Cupy w the:- o . : ‘
Lo Direetor Sehools & 1iter: ey NG Peshawar,
2. District Co-ordination Olheer, .0 Khan,
3. District Accounts OfTicer, 1.1 K han.
4. Meadmisteess/ Tleadmaster u\nuluul ;
5. Candidate concerngd. . ) T
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- BEFORE THE PESHAWAR HI(iH CQURT
| D.i.KHAN BENCH  \ «
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Writ Petition #_91"__ /D-2012 - «e

1. Ahmad Nawaz, PST Head Teacker, Government’
Primary School, ChahHussain .Shah,. Tehsil. Paroa,
District D.l.Khan.......(0344-9354650) _

2. Ghazanfar Ali, PST, Government Primary School
ChahPahorr, TeshilParca,  District D.1.Khan.

oo, {Petitioners)

Versus

1. Government of Khyber -Pakhtunkhwa through
Secrétary Education, Peshawar. o

2. Director Education; Khyber Pakhtunkirwva, Peshawar.

3. Executive District Officer Education (S&L}, D.1.Khan.

e euacsaestseestsstsnsonansa e anisnnsassaasssas sastness snr e s s .(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN 1973

M

Respectfully Shewet,h,

(1) That the addresses of the parties are sufficient for the

purpose of their services.

‘(2) That pefitioner—i was appointed as PST on contfact
basis by respondent-3 vide order Endst # 2960-64 dated
18.10.2004. Likewise, petition’er-Z was also appointed
as PST on contract basis by the said respondent vide
order Endst # 2955-60 dated 16.10.2004. Copies of

appointment orders of petitioners are enclosed as

‘ Annex-A&B respectively.
Q&M SHRSESER TP /




(3)  That in compliahce with zi:ﬁ’e“c">rd<e'§-‘s, referred o above,
the petitioners assumed the cﬁarge of their posts
respectively and . their pay/salaries were

computerized. Copies of charge reports and pay slips

are enclosed as Annex-C, C/1 to C/ 2 respectively.

{(4)  That petitioners were performing their dutieé to the
entire satisfaction of their suber’iors and were
receiving their monthlv salaries regularly upto
November, 2010 but later on their salaries were
withheld/stopped from the month of December, 2010,
till today, for unknown }‘e_asonts, however monthly
salaries to some of the teachers wére paid but the
petitioners were deprived of the same without

assigning any reason.

That petitioner-1 then approached respondent-3
through a written application dated 08.12.2011 but

fruitless and later on served the respondent-3 throQgh

a legal notice to release his monthly salary but in vair.
Copies of application, iegal notice and original postal

receipts afe enclosed as D, E, F& G respectively.

(6) That services of sixty teachers were terminated vide
order dated 17.12.2005 while 1613 teachers were
terminated in the year 2010 and ‘it appears that the
petitioners’ names have also been included in the list
of those teachers but no order of te:rmination has so'
far been served or communicated to the petitioners
which ex-facie suggests that the orders of

appointments of petitioners are intact.

(7)  That feeling aggrieved and having no other remedy,

the petitioners seek the indulgence of this Honourable




Court for-the redressel of thieir grievances under the

Constitutional jurisdiction, inter alia the following

grounds:-

GROUNDS:

A.

That the actions/in-actions of non-payment of monthly
pays/saiarjeé of the petitioners are against the
provisions of fundamental rights guaranteed under the
constitution and amounts to forcedlabour which is

prohibited under the constitution,

. That the actjons of non-payment of pay/salaries to the

petitioners in-spite of ‘perfo'rmance of duties by the

petitioners in their respective schools but without any

wages is totally illegal and without any justification.

. That although no order of termination from service of

petitioners have ever been issued by the respondenfs

“but the petitioners have not been paid salaries which

is probably due to the wrong interpretation -of order/
decision taken by the Standing Committee of the
Provincial Assémbly as consequence of which, services
of 1613 teachers we're declared as null and void, who

were appointed in the year 2007-08 but the order of

~appointments of petitioners pertains to year 2004 and

have no nexus with the termination order of 1613

teachers and it seems that on the pretextAof the

-aforesaid decision, monthly pay/salaries of the

petitioners have been stopped/withheld irrespective

of the fact that nl&order of termination from service:
. A A '
of the petftioners‘{ever been issued .




D. That withholdings of pays/salaries or arrears of pay

and other financial benefits which are to be paid to
“the employees in lieu of performance of duties is .
vested rights guaranteed under the: fundamental rights

of the constitution and it is not the bounty of state.

E. That the petitioners performing duties regularly from
the month of;/_ZeC;:{b and onwards till todéy but
respondents have not released their monthly salaries
which are evergreen cause of disturbance of mental

torture and physical pain.

F. That colleagues of the petitioners approached this
anourable' Court by filing Writ Petition # 400/2011
titled ‘as “Muhammad Muneer Hussain Shah versus
Government of Khyber Pakhtunkhwa and others” w_hich
came up for hearing before a Division Bench of this

Honourable Court on 20.04.2011 and was allowed and

treated as representation. to be sent to respondent-3
for consideration within a month with further
directions of payment of salaries to the petitioners as

;Ser_ ru-les;"Cogj;? of order is enclosed as Annex-H.

G. That counsel for the petitioner may please be- allowed
to raise additional grounds during the course of

arguments. |

In view of the above sbbrm’ssion, it is therefore,
humbly praved that on acceptance of this petition, this
Honourable Court may kindly be pleasedto issue a writ
declaring the action of stonpage of salaries of petitioners to

be illegal, void, ab initio, coram non judice and of no legal

o
: w\/ effect upon the rights of petitioners and as a consequence o \\/\gb
] o,
| ' e
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thereof to direct the -réspondeﬁ‘ts‘ zo release their salaries.

and arrears to the petitioners forthwith.

Any other relief deem appropriate in the prevaxl ng

circimstances may also be granted.

Dated: %/'07/'201"2 ~ Your Humble Petitioners,

} )"' 2 /7/

1. Ahmad Naw’a‘z‘{_'ﬁ/ (_‘{»‘f’i
2. Ghazanfar Ali__"_ } -
ThrgLaOh their counsel

\'\/ \,\_'« W\\/’

GUL TIAZ KHAN MARWAT )
Advocate High Court, D.l.Khan

List of books:-

1. Constitution of Islamic Republic of Pakistan, 1973
2. FR & SR

3.
4

. Judgments on the point.

General Clauses Act




PESHAWAR HIGH COURT,

S
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1. KEAN BENCH

FORM OF ORDER SHEET

P
Date of Order or other proceedings with signature of ‘.Jig.d"g"'e(‘&:-.:m
order or ~
proceedings ¢
(1) 2 i
S
04.9.2012. | W.P.No.315-D/2012 with

G.R.

C.M.No.284-D/2012,

Present: Mr. Gul Tiaz Khan Marwat, Advocat
for the petitioners.

kdok

QAISER RASHID KHAN, J.- After arguing the
case at some length, the learned counsel for the

petitioner requested that the w»resent petition

rmay be treated as representation: and sent to

respondents for decision.

2. In view of the above, the instant

petition is treated as departmental representation |

on behalf of the petitioners and sent fo;

respondent No.3 for decision in a month,

according to law, rules and policy on the s

Announcecd.
Dt:04.9.2012.

Aop '~.'

Copyo Zaeer
No ?‘ VYaper
Cu;i\m‘ Y Fan o ‘
Uraent Fee : |

70t§1 Feo ﬁz )

COﬁy ready for Aelivery, 2 3 / ,%_

Copy- celivered on_-—Gﬁé——‘z’# f%

Sigaatuie of £xaminor
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1. Ahmad Nawaz, PST Head Teacher, Government Primaiy
School, ChahHussain ~ Shah,  ‘Tehsil Paroa,
.................. it (0344-9354690)

2. Ghazanfar A]i, PST,  Government Primary  School
- ChahPahorr, Teshil Paroa. '

3. Sadaqat Ali, PST GPS Sika:}darpur Janubi # 2.

4. ‘Wahid Bakhsh, PST GPS jhok Maachee Gharbi, Tehsil
Paroa, District D LKA e er s veseee e oo (PEITIONETS)

1. Government of Khyber Pakhtunkhwa through Secrctary
Education, Peshawar.

,20&3 2. Director Education, Khyber I’-akhtun-khiva Peshawar,
Frmmmse= 4 District Education Officer (S&L), D.I.Khan.

el '{‘ﬂ ﬁ\w

Addk K’ﬁ‘/f‘ 4. Sub Divisional Education Ofﬁcer (Male), Paroa. (m.lc

| »34'/05) 14 Digtrict D.L.Khan.

Ul

. The Manager, National Bank of Pakistan Lid: Main Branch,
D.1L.Khan. :

6. The Manager, National Bank of Pakistan Ltd: Circular Road
 Branch, DLKhan. s (Respondcnts)

WRIT_PETITION UNDER ARTICLE 199 OF THE

IR AN h ot el

CONSTITUTION __OF. _ISLAMIC_ . REPUBLIC __OF

o PAKISTAN 1973

TEL

yex \ /n-lg/ , B
Pesh AMINOR _ i
aWar H‘Qh C.nn . B
| ' O.l.Khan Be;ics
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Respectfully Sheweth,

(1)  That the addresses of the parties are sufficient for the

purposc of their services.

(2) That petitioner-1 was appointed as PST vide order Endst
It 2960-64 dated 18.10.2004. Likswisc, petitioner-¢ was
also appointed as PST vide order Endst # 2955-60 dat,cdv
16.10.2004. Similarly, petitioners " 3- & 4 were also
appointed as PSTs-vide being order bearing Endst# 4255-
57 dat'cd 15.10.2004 and order bearing Endst # 3999-41

dated 15.10.2004 respectively.

(3) Thatin compliance with the orders, referred to above, the
petitioners assumed the charge of their posts respectively

and their pay/salaries were computerized and they were

FooE% 3 EY Z5
Judy rae

2080 ...

. drawing their salarics.
A RER

24 09 IL/ . ‘A. That petitioners arc performing their duties to the entire
satisfaction of their superiors and are receiving their
monthly-sz‘)larics regularly upto November, 2010 but later
on their salaries were withheld/stopped from Athc ‘month
of Dccémhcr, 2010, till year 2012, for unknown reasons
and thus'petitioncrs were deprived from their vested.
rights i.e., pay/salarics and without assigning any reason

~ apainst .whichpctitioncrs #1 &2 filed writ petition f 315-

B .
EXAMINOR :

Peshawar High Court
D.4.Khan Benice
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I)/2.()12,_. wh'i‘ch: came up for hg’téu'_ing hefore a Division
Bench on -()4-;()9.2(7‘12 and the's Honourable Court was
pleased to treat the Constitutional Petition as
Departmental Representation aad was sent to I)is;‘;ri(:ii
¥ (iucnlmn Officer, D1.Khan where after monthly salaries
of the petitioners il 1 & 2 were released. (()py of or dc
datcd 04.09.2012 is cnclo‘sed as Annex-A.

(4)  Thatsuddenly and abruptly respondent # 4 issucd a letter
bearing # 1136-40 dated 30.04.2014 vide whuh ch
pctitidncr‘s have been asked to explain the position as 'i‘.:o-
why their names arc not appearing in the seniority list of
the PSTs to which the petitioners submitted t-h'cir' joint

replies that the petitioners arc performing their duties in

| -
itedind Ny 208"
o L Yo O vt 0

Addi: Reyistrar, : _ :
24 69'9 n respondent # 3 to prepare and cause the seniority list of

their respective schools and it is the duty of the office of

the teachers. Copies of letter and reply are enclosed as

~ Annex-B&C rcspcctiwly.

(5) That after submission  of reply by the petitioners,
respondent # 4 prepared a source form which was
submitted to the District Accounts Officer by him
containing the directions to stop/inactive the salaries of
the petitioners. Copics of source forms arc enclosed as

U‘y Annex-DC ‘. respectively.

ATTESicw

EX n\%e?\‘v‘;

Pevnawar High Coi-e
Q ! Khaao bg‘. Y TS
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- (6)  That l'lle;m()‘g'}g}'ly‘ $alhry .(_’(v)ﬂri. the month.of./\ugl.lst tias since
been remitted by Lhc District .Aécou‘nit:s f)('ficar to the
concern bank where accounts éf the fpc’titﬁioj,:;er;s are,
'r‘n'aimta'iped and when petitionérs presented their cheques
of monthly salaries for the month of Augusi: ﬁ?O1.4-, thc'
bank authoritics refused to pay their monthly salaries
with.oral observations that the Education ,Departmcﬁt has
issued directions to the Bank not to pay the same to the

ipc‘tit’ion‘e‘tis.

(7) That facing with. these circumstances, the petitioners

served respondent # 4 with legal notice as to why salarics

of the petitioners have becn stopped by him as thereis no

order of termination issued by competent authority but

no reply has so far have been given by respondent # 4

inspite of receipt of legal notice. Copies of legal notice
along with original postal receipts are enclosed as Annex-

F, Gzﬂj . -respectively.

(8) That having no other cfficacious and speedy remedy, the
'p(:t‘iti‘():._lers soek the indulgence of this Honourable Court
for the _rcdressel of thcii‘" ‘gricvances  under the
Constitutional jurisdiction of this Honourable (}ourf, inter

M aliathe {ollowing grounds:-

EXAMIND T
Peshawar High C ;‘ e

'9-'.Kh3ﬂ Beiien

- B P RN

- ALTESIee
| | @%'J/
I .

|
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24 ﬁ/ﬂf

GROUNDS:

il

i

That the action of stop})&gc/wi?hholding of mouthly
salarics of ;hc petitioners irrcspect‘:-i"m of the fact that they
arce performing Ueir duties is without Tawful authority
and. unjustified ac.ti'on as there is rip provis’imi- under the
Civil Servant Act or any other Service Laws vide which
pay/salaries of the Government Servant is to be s:toppgd
and even a suspended Government Servant is also entitled
to receive ,full pay/salary.

‘'hat the petitioners are performing their duties without

‘any break and that neither there is any departmental

proceedings/inquiry against the petitioners nor the
petitioners bz"cm‘ained ﬁbscnt from duty -and nor
respondent # 4 is appointing authorvity to take any
departmental action including the stoppage -of monthly
pay/salarics which. is the only source »()f livelihood of the
petitioners  and their 6ther family ncmbers  but
respondent .!? 4 has made an attempt to deprive them
from the last piece of morscl and this action of stoppage of
pay i$ not only an unauthorized action of respondent # 4
bul is against the injunctions of HOLY QU!}A'AN and

SUNNAH.

ATYES 1cn

- EXAMTNGS

-Pesnawar High .

D.I.Kh:m B, .ot
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A

That the action of issuance of letter by respondent # 4 in
respect of non-existence of names of the petitioners in the

seniority list of PSTs is not understandable as for what

~purpose, respondent # 4 had issued the letter dated

¢

30:04.2014 as 'undAcr Section 8. of thfybcn,Pakhtunkhwa
Civil Serjvavllnz Act, it is the legal o'b_ligzition of Appointing.
Authority to prepare and cause the seniority list of his
sul')‘()rdiriatos and it is not the legal, é;tét.utory and r'n,oraf
obligations of concern employces/ civil scrvant to-prepare

the seniority list and inspite of knowing this legal position,

~ respondent # 4 had issued the dispi;ted letter in respect of

seniority list of the petitioners which is very funny,
surprising and pregnant.

‘fhat the actions of non-payment of stbppage -;m‘d
pay/salaries to the petitioners in-spite of ﬁt}i‘l’ormancc of
dlitie_s by the petitioners in thci_r respective schools but
without any ‘wages is totally illegal and without any

justification.

That neither there is any order of termination  of

petitioners have ever heen issued by the -co’nipctcnt
authority, nor there is any inquiry pending against the
petitioners but monthly pay/salarl(‘s of the petitioners
have been smppod/wuhhcld whu,h is ag,amst Iaw and

xulos as 1hcrv is no provisions in service Z]W/I'lil{ s vide

~oaitawadl ngh ':'

D.4Knhan Beun

P g




which monthly saldries/pay of the empleyees is to be

: St.oppcd/wimhcid.

[ That withholdings of pay/salaries and cther financial
benefits which are to be paid to the cmblo.ycc's ‘iﬁ licu of
pél,‘i’ormancc of duties is visted rights guar‘ahtced under
the fundamental rights of tlie constitution and it is not the
bounty of state.

g. 'That the petitioners arc parforming duties rcguiariy from
the dates of their appointracnts, i.c, year 2004 but how in
the: month of August 2014, respondents # 3 & 4 have
witlih(éld/smppcd their monthly salarics which are

evergreen cause of disturbance of mental torture and

physical pain.

SN ZO&) . h. That counsel for the petitioner may please be allowed to
g Dageres raise additional grounds during the course of arguments.

Lz/ cr‘f/ th
in view of thé abhove submission, it is therefore, humbly

prayed-that on acceptance of this petition, this Honourable Court

may kindly be please to issue a writ declaring the action of

stoppage of salaries of petitioners to be illegal, void, ab initio,

coram non judice and of no legal cffect upon the rights of

petitioners and as A consequence thercofl to dircect. the

respondents 1O rolease their -salaries and arrcars o yohe

\?/ p(;litio'n(rrs forthwith.
"N

ATIESTEL

EXX%!M:"‘? V -

Peshawar Higr ¢ _..
D ' Khan &o..cr




Any other relicf deem appropriate in the prevailing

circumstances may also be granted.

Dated QJ/ 09/2014 ~ Your Humbie Pétitioners,

Through their counscl

List of books:~

1. Constitution of Islamic Republic of Pakistan, 1973
2. FR& SR

3. General Clauses Act

4. Judgments on the point.

Certificate

Certified that it is first petition-on the subject before this

“Honourable:Courte

SN

ifoed &
TGS

Counsel for petitioners

hfoifu
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BEFORE THE PESHA WAR HIGH CO"IRT
D.LKHAN BENCH

“"*«f- %, x.\s,_n’._,

o

Writ Petition #______/D-2014

Ahmad Nawaz and another............. e s (PEEITONCES)

Yersus

Government of Khyber Pakhtunkhwa through Secretary
Education, and otheTs ..o ...(Respondents)

AFFIDAVIT: ol Gu'l.l'l“iaz Khan Marwat, adv‘o,c,atc/eéun's;cl_'
petitioners do hetéb’y solemnly affirm and declare on Qath that
the contents of the ir.x‘s‘ta'nt: pe_ltitio'n: are truc ;ajnd correct to the
b(;!st: of h-ly knowledge and belief and that nothing. hag hcen

" concealed from this | joriourable Court..

| | _ DEPONENT
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- PESHAWAR HIGH COURT D.LKH: N BENCH /9

'FORM OF ORDER SHEE

Date of order | Order or other proceedings. with signa®g of l4.

or other Judge(s) - | - K% g :

proceéedings ‘ | B\ee |2
(1) (2) Qv

CM No. 588 in WP No.560-D »f 2014. ]

3075012014 Present: Mr.Gul Tiaz Khar: Marwat advocate |-
alongwith petitioners No.l and 2 in person. Asstt:AG |
| for respondents No.1 to 4 alongwith.respondent No.3 |
|'in person. : :

—————a

| ROOH-UL-AMIN KHAN J.- The latter stated at |

the bar that he is going to withdraw letter No.1136- |
40 dated 30-4-2014 and will intimate the SDEO.
Paroa who shall reléase salaries of the petitioners till
2-10-2014. - On such assurance of respondént N0.3?
the petitioners are no longer iﬁterested to pUrsﬁe the
{ instant petition which is disbosed- of accordingly.

'Ho.wever; ‘the petitioners may file a fresh one if

needed so. hAS.‘C“‘ |

Lo
G.R.No. : - %’0
Aomicatif‘)l‘- Rereivad Oﬂ.ﬁ:ZLT/ .
R ameevr

| o Copying Fer fepusitad R
) o & G A Con. ) No of Papprs___g %
F |Certified ty ve true < é _

G / -  Conying Fee -
,~ —\\ '”‘L? t Fee SRESTER
A O Y T EXAMINOR Y- IS

: - - Tetalree!: '
o - Bench D Khan ey 13 '/
2 '/4 D“"ai'ﬁ{h'ﬁr??eﬁﬂi’n’faer Section 97 of Copy ready for delivery 12 = /f/
. Qano.n.’-Sh ahada‘cAC' copy d.li\{efed en _,/ 2 0\(// :7%

Signature of Examinor j —~
%\\ 1

~




- R
, ]
N 7

OFFICE OF THE SUB DIVISIONAL EB(iC
(M) PAROA DERA ISMAIL KHAN

RN o s : Datec Paroa the

a0/ o /2014
e
I ‘

Sadagat Ali PST GPS Sikancer Jznubi No 2

Ahmee Nawaz PST GPS Chzh pahore

Ghazanfer AL PST GPS Jh:Muhammead Ramzan

Jamshed iqpal PST GPS Ahmad Abad ._ ‘ '

!

SR NN NI

Wahid Bakhsh PST GPS Jn:Machi Gharbi | ; ‘ T
Subjeci - Seniority List Of PST :
- w arang . ' :

You e perforniing  duties in respective schools and drawing monthly Saiary ¢

eguianly Bl your names do apt exist in the PST Sernionly kst
' You are hereby directed (o explen your position as lp why your narmes are net
. i i
achiuded w the soig semnnly s -

. | ~
) //7 P
| L ST

, '-""""—_":( e
4
—

\;\

> P i N V&L
12 Divisional Sducation Oifices?

: (4 Paron D.3.Khan
Enust Mo o, ' ‘ ' .

223

/

‘ N

:
Copy to.-
- - s ' . M -
o The Qisinel Education officer (Mafe) D han with re erence ¢ his ietler
No.4457/AE-V PST (id) dated 0206472014, ’ g
: 3
// ! ;
Sub-Divisional Education Officer,
: (M} Paroa D.I.Khan
- 1
I ' .
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Board of Intermediate and Secondary Education

' DERA ISMAIL KHAN (KHYBER PAKHTUNKHWA) PAKISTAN
PROVISIONAL & DETAILED MARKS CERTIFICATE
HIGHER SECONDARY SCHOOL CERTIFICATE EXAMINATION
, SESSION ANNUAL- 2016 (PART-Il) 147838
B.IS.E, D.LKHAN S.No. DB
' KHYBER PAKHTUNK”WA C,NO: 54
Roll No: 48713 |]!ll|\l||l“!!|1|| Itllllﬂlllllllllﬂllllllllﬂ

Group: HUMANITIES
Reg No: 18685-DB/PVT-2015

e wx v

Hashmat Ulalh Khan Son / Daughter of Haji Ghulam Sarwar
of DERA ISMAIL KHAN

has secured the marks shown against each subject, in the Higher Secondary School Certificate Examination

held in the month of  April- 2016 as Private Student
Marks Obtained
Subjects Marks Part-l Part-ll Total Marks in Words
Theory | Pract| Theory | Pract )
English 200 42 | ~ | 33 | - | 75 |Seventy-Five
Urdu - 200 | 61 - 62 - 1123 | One Hundred Twenty-Three
Islamic Education 50. | 31 - - - | 31 | Thirty-One
Pakistan Studies 50 - - 26 - | 26 | Twenty-Six
Islamic History 200 | 45 - 41 - | 86 [Eighty-Six
Civics 200 | " 41 - 65 -- | 106 [ One Hundred Six
Islamic Studies 200 | 48 -- 47 - | ©5 |Ninety-Five
Total : 1100 542-D |Five Hundred Forty-Tw;) Only
arks :

Resuit Declaration Date: 29-07-2016 - k\wﬁr/

Prepared By: ,_L_ / 5;\1 \\’}\ 'C’ -,
Checked By : m Q .~:~ t/i% M "’et

Date of issue:  29-07-2018

Note: ;

Computer Cell, BI S.E, Dera ismail Khan. - . e AC
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Amended Memo of Appeal -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No of 2016

IHashmat Ullah S/o Ghulam Sarwar Caste Baloch R/O Kulachlwala,
- Tehsﬂ and District D.I.LKhan. ‘
!Ex-SPST, GPS Kulachiwala, Tehsil Parqva, District D.I.Khan

Appellant

Versus

1. Government of Khyber Pakhtunkhwa Through Chief
‘Secretary,, Peshawar. _
2. The Secretary Education, Government of Khyber

Pakhtunkhwa Peshawar.

> 3. The Director Education,: Government of Khyber
. Pakhtunkhwa Peshawar. . ‘
(% 4. District Education Ofﬁcer (Male), Dera Ismail Khan.

L { S. Sub Divisional Education Officer (prova) Dera Ismall Khan. ‘
‘; *i }\ ~ 6. Head Master, Government Primary School I{ulachxwala,
N ' F ) Dera Ismail Khan.

3

- 7. Budget and accounts Officer, D.I.Khan

Respondents

'SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDER DATED zz.os.:zom ISSUED BY DISTRICT
EDUCA;I‘iON OFFICER (M) DERA ISMAIL KHAN VIDE
WHICH APPELLANT WAS REMOVED FROM SERVICES BY
IMPOSING THE MAJOR PENALTY ALONG  WITH

DEPARTMENTAL APPEAL’S REJECTION ORDER DATED

07.12.2016.




iRes ectfully Sheweth ; o -

, ! C
i : A~i - -

1. That some post of PST Were adverused in the Dail Mashrlq
by the then Dlstnct Educatlon Ofﬁcer School & theracy‘
Dera Ismail Khan namely Abdul Rahim Khan regarding
which the appellant submltted hzs apphcatlon along with

'requlred documents. Copy of advertisement is enclosed as

Annexure “A”

2. That on the’ date fixed, Petluoner appeared for test and
interview and thereafter Petmoner was appomted as PST -
Teacher in BPS-07 lssued ‘vide Letter No 2944-48 on-w

y 16.10.2004 in | the Educatlon Department Khyber
Pakhtunkhwa Copies of. order along with = Medical

Cert1f1cate are enclosed as Annexure “BY & “CY

respectlvely.

*”7’”‘?

3. That after obtaining the charge as PST Teacher in GPS-

Garra Gul Dad, Petitioner served there according to the -

§ e v 97
WM
5
-147[

wishes. and desires of his high-ups till'OS.Il.ZOO'Z, Where
after, appellant was transferred from GPS Garra Guldad to -

GPS Moga Kulachi.

4.  That appellant also perfofmed his duties in GPS Moga
efficiently for one year and vide letter No 22946-51 Dated
11.10.2008, Petitioner was' transferred byl the order of °

~

Executive District Officer Dera Ismail Khan to GPS

Kulachiwala.

5. That during the course of his service, due to efficient

performance of the Appellant he was promoted as SPST

teacher in BPS-14, howeveg, due to local political rivalry,
one Malik Muharﬁmad Hamish moved an applicatien to the
department against the Appellant with various baseless,
illegal allegation and in the ;Iight of said allegation, an F.LR

was not only lodged against the Appellant but an ex-parte




inquiry was also mltlated agamst the Appellant and pay of

the Appellant was stopped by the department. However,
vide letter No 4277-79 Dated 12.04.2012, the pay of the
Appellant was released by tlle order of the then Executive

District Officer Dera Ismail khan. Copy of the Service Book

. is enclosed as Annexure “D?”.

That during the course of trial against the Appellant the
Learned Judge Anti-Corruption, ‘when the then Executive
District Officer appeared as witness, he instead of verifying

his signature on the first appointment letter of the Appellant

totally made ..malafide,..baseless, ill-founded - statement - -

wherein he denied from theésignature in order to book the
Appellant in the above stated illegal and a malafide case
for the interest of Educahon Department. Though his
statement was totally wrong regarding which Appellant

reserved the legal rights agatinst him.

That thereafter, Appellant vaas served with a show -cauée
notice vide letter No 12559 Dated 21.06.2016 by the District
Education Officer (M) D.ILKhan,. with the allegation

mentioned therein and sought a written reply within 07

days from the Appellant. Copy of letter is enclosed as

Annexure “E?”,

That in compliance of the show cause notice issued'by the

District Education Officer (M) D.Khan, Appellant

submitted his reply on 28.06.2016 which was duly -

received. Copy of reply is eniclosed as Annexure “F”.

That thereafter, en 21.0?.2016, vide letter no 13587-91
issued by District Education Officer (M) D.IL. I{llan Appellant
was directed to appear in person on 02.08.2016 before him,
as he was not satisfied from the reply. of Appellant which

was already submltted and on the date fixed when

Appellant went unfortunately the Appellant was not given

- ff\




10.

11.

a.

the oppbrtunity of hearing and thereaft.ei' the Appellant was
informed vide letter no 15929-34 Dated 22.08.2016 that he
was removed from service efficiency and diséipline rules

2011 by District Education Officer (N) D.I.Khan. Copy of

removal order is enclosed as Annexure “G”.

That feeling aggrieved from the impugned removal Order
Dated 22.08.2016 the Appellant preferred the Departmental
appeal in time on 27.08.2016 which was earlier not

responded with in statutory period of 60 days and the

' Appellant filed the instant Appeal on 15.1 1.2016. However,

on 07.12.2016 during pendency of inst‘ént Service appeal,
the departmental ~Appel‘late authofity passed the
/Departrriental Appeal Rejéc;tion’s order Datéd 07.12.2016.
Copy of the Departmental ef:ippeal rejection order Dated
27.08.2019 is enclosed ' as Annexure “H”, and
departmental rejection order Dated 07.12.2016 are already

available on Judicial file.

That_as now statutory waiﬁng period for filing instant
appeal has come to an endj,.\therefore, feeling aggrieved
from the, impugned removgl order Dated 22.08.2016 and
departmental appeal rejection“order Dated 07.12.2016 of
the Appellant au’(horify and finding no other alternate
remedy, the Apﬁellant is constrained to approach this
Honorable Tribunal on the following amongst others

grounds.

G R O UNTUD S

That all the allegation leveled against the Appellant in the
show cause notice a{re baée}ess, ill-founded and based on
malifide intention beside the Appeliant submﬁted reply
along with various docufnehts in proof which was turned
down without lawful authority as such the allegations

against the Appellant are not proved.




b. That the entire enquxry proceedmgs have been conducted
at the back of the Petitioner and he has not been associated
dunng the said process Even the alleged witnesses have

| been examined w1thou_t giving the Appellant an .

| opportunity of cross examination, so the Petitioner has

been condemned unheard.

c. That Appellant served the Education Department‘ since
16.10.2004 till now without any fault on his behalf even the
'AppeHant was not given the opportunity of personal

hearing, hence Appellant was condemned unheard.

"d.” That the ellégaiion'df"cliain*ging the appointment order’
| from 2007 to 2004 bir scanning the signature of the then
| EDO is totally wrong, baseless and without any legal

_ é\q | justification.

§ : e. That the allegation of pfoéucing fake/forged intermediate
{’\T : certificate from AIOU Islémabad_ is also groundless and
’ ' ~ department has got no proof that Appellant submitted the
§ said certificate. '

LY

g ' f. That the allegatlon of I[toldmg the offlce of General
b Councﬂor is. also baseless regardmg which the department
has got no valid. proof rather the Appeliant was victimized
only on the basis of polmcaI rivalry as well as non-
'obedxence of 1llegal demands of blue eyed officers of

Education Department

g. That the fourth éllegation against the Appellant is an F.IL.R
\ which was lodged against the Appeilant on 05.06.2014
which was alse in the knowledge of the department cannot
take any action against the Appellant till the decision of the
said case by the competent Court as such all the allegations

including the F.I.R'baseless, ill-founded and without lawful

authority and on the basis 'of which the impugned removal

order Dated 22.08.2016 against the Appellant is untenable,




without lawful autho.r'it}},i illegal, based on malifide

intentions, hence liable fo be set aside with all back

benefits.

*

h. That the Counsel for the appellant may kmdly be allowed

to raise the additional grounds at the time of arguments. .

‘Dated: 26.02.2019

It. ié, there'fore, humbly praye& tﬁat on
accéptancéivof this appe‘al, the impugned
order Datéd 22.08.2016 imposing major
penalty of ;removal from .s'en(ice~ along- -

with departmental appeal’s rejection

Order Dated 07.12.2016 may very

gracibusly lI)e set aside and the Aﬁpellan?
be exonerated of the chafges leveled
against hlm, as cénseciuential relief he
may‘be re}nstated in éervice with all
ba;cl< beneﬁ.ts.

Azjy other relief deemed appropriate _'but

not specifiéally asked for may' also be

granted S e
Your Humble Appellant
Hashmat Ullah : S
Through Counsel .

22l

L,

Zia-ur-Rahman Kazi / Jj

Advocate High Court

_ Déra Ismail Khan




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUN KHWA, PESHAWAR |

?ervic':e Appeal No of 201{3 ) I
Hasmat Ullah ...........icovveiiinennnn. erreeeenn, ++vs0... Appellant
Versus
Government of K.P.K etc.....ccoovriiianinninninninens Respondents:
SERVICE APPEAL

AFFIDAVIT

1, Hashm'at'Ullah, the Petitioner, do hereby solemnly affirm and

declare on oath:-

1. That accompanying service Aappeal has beeﬁ drafted by
‘Council following inétrﬁctions ;?f me.
- 2. That all parawise contents of the service api:eél a;ré true and
correct to the best of my knowléadge, belief an@ information;
3. That nothing has iaeen deli;bérately concealed from this
August Tribunal nor anyt»hingtcontained tﬁerein is baséd on
exaggeration or distortion of f'a:cts.

//‘%Lc( Zt

' Dated:- 26.02.2019 O/ w

//6 L—(@f

Deponent




k o KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.! Zg %/ST Dated &( / /D / 2019

"To .
The District Education Officer Male,
Government of Khyber Pakhtunkhwa,
DI. Khan.
Subject: - JUDGMENT IN APPEAL NO. 1158/2016, MR. HASHMAT ULLAH,

1 am directed to forward herewith a certified copy of Judgement dated.
24.09.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \ S
&

REGISTRAR o
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.



