
p it'-- .mii.r

’)

9-S'

• T--

iDate of 
order/ 
proceeding

Order or other proceedings with signature of Judge or MagistrateSr.f-
No

s
31 2

BEFORE THE KHYBER PAKHTUNKIIWA SERVICE I RIB
Service Appeal No. 1017/2016

Date of Institution 
Date of Decision

... 27.09.2016 
... 16.11.2017

Ishaq Ahmad
Lecturer in Computer Science 
Govt. Degree College, Thana- Appellant

Versus

1. Government of Khyber Pakhtuntkhwa through Secretary 
Higher Education, Civil Secretariat, Peshawar

2. Director Pligher Education, near GGHS No. 1, G.'f Road, 
Peshawar.

3. Principal Govt. Postgraduate College, Mardan.
4. Mr. Naveed Hussain, Lecturer in Computer Science, Govt. Post

RespondentsGraduate College, Mardan./«•
7

JUDGMENT16.11.2017

MUHAMMAD HAMID MUGHAL. MEMBER: - l.earned

counsel for the appellant present. Mr. Muhammad Jan, I.earned

Deputy District Attorney for respondents present.

The appellant (lecturer in Computer Science) has Pled the2.

present appeal u/s 4 of the Khyber Pakhtunkliwa Service 'fribunal

Act 1974 against the respondents and challenged the

transfer/posting order dated 14.06.2016 whereby he .was transferred

from Government Postgraduate College Mardan to Government

Degree College Thana.

Learned Counsel for the appellant contended that the3.
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impugned transfer order is not tenable in the eyes of law on the

ground that NoC was issued to the appellant in the year 2015 for

taking admission in M.Phill leading to Ph.D in Computer Science

(Evening Shift) at Abdul Wall Khan University Mardan.

As against that Learned Deputy District Attorney while4.

opposing the present appeal argued that the appellant was posted as

lecturer in Computer Science in the Government Postgraduate

College Mardan on 13.12.2012 and as such has spent over and

above the normal tenure as provided in the transfer and posting

policy. Further argued that the reason advanced by the appellant for

the cancellation of posting order is not valid and it is not the vested

right of the civil servant to opt for posting/transfer at his own1

choice. Further argued that the respondent NO. 4 was also working

at Government Degree College 'Fhana for more than five (05) years

hence was rightly transferred to Government Postgraduate College

Mardan in place of the appellant.

5. Arguments heard. File perused.

6. Perusal of the record would show that by means of the 

impugned order not only the transfer of appellant has taken place 

but ninety four (94) other lecturers/Associate Professors were also

transferred and posted to different stations. Learned counsel for the

appellant remained unable to demonstrate that the impugned order is 

either person specifc or an off shoot malafde on the part of 

respondent department. It is not disputed that the appellant was
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performing his duties at Goveniment Poslgraducitc College Mardan

as lecturer in Computer Science since the year 2012. 'fhe appellant

cannot be allowed to serve at the same station for an indefinite

period in violation of transfer and posting policy and without any

compelling reasons. Reason advanced by the learned counsel for the

appellant not found sufficient and valid one to strike down his

transfer/posting order, particularly when the appellant was serving

at the place of posting of his choice since the year*2012.

The august Supreme Court has held in the judgment titled7.

FIDA HUSSAIN SHAH and others Petitioners Versus

GOVERNMENl' OF SINIDFI and others Respondents (2017

S C M R 798) that (i) it is within the competence of the authorities

to transfer a civil servant from one place or post’to another to meet

the exigencies of service or administration; provided his terms and

conditions of service are not adversely affected; ii. A civil servant

has no vested rights to claim posting or transfer to any particular

place of his choice, nor has he any right to continue to hold a

particular post at a particular place; iii. His transfer and posting is

limited to the given tenure, or at the pleasure of the competent

authority;

In the light of above the present appeal being devoid of any8.

substance is hereby dismissed. Parties are left to bear their own
r

costs. File be consigned to the record room.

(MUHAMMAD HAMID MUGHAL) 
MEMBJ7R

(AHMAD HASSAN) 
MEMBER
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®:;eamed. Deputy District Attorney for the 

Vide our separate judgment 

of today placed on file, the present appeal being devoid

m<
16.11.2017,

respondents present.
5

of any substance is hereby dismissed. Parties are left to

bear their own costs. File be consigned to the record

room.

(MUHAMMAD HAMID MUGHAI.) 
MEMBER

(AHMAD HASSAN) 
MEMBER ;

ANNOUNCED

16.11.20171 \
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Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Mr. Murad Khan, Supdt for respondents 

present. Counsel for appellant seeks adjournment. Appellant vS also 

be summarfQ in person on next date of hearing. Adjourned. To 

come up for arguments on 08.11.2017 before D.B.

18.10.2017

Member
(Executive)

Member
(Judicial)

08.11.2017 . Counsel for the appellant present. Mr. Muhammad 

Jan, Deputy District Attorney for the respondents present. 

Counsel for the appellant requested for adjournment. Request 

accepted. To come up for arguments on 15.11.2017 before 

■D.B:

(Munaim-rrad Amin Khan Kund) 
■ : . Member (J)Member.(E).

.-'I

Appellant with counsel and Mr. Ziaullah, DDA for 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 16.11.2017 

before D.B.

15.11.2017

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member
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03-.05.2017 Counsel for the appellant and Mr. Usman Ghani, Senior^^ 

Government Pleader for the respondents present. Learned Counsel for 

the appellant requested for time to file rejoinder. Request accepted. To 

come up for rejoinder and final hearing on 24.08.2017 before D.B.

1'^

ft

Ch^
>

Member r

Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Mr. Murad, Khan, Supdt for respondents present. 

Rejoinder submitted which is placed on file. Adjourned. To come 

up for arguments on 09.10.2017 before D.B.

24.08.2017

(Gul 2.m Khan) 
Meanber

(Ahmad Hassan) 
Member

i

09.10.2017 Counsel for the appellant and Addl. AG for the 

respondents present. Counsel for the appellant submitted 

before the court that similar nature case has been fixed for 

18.10.2017 and requested that this appeal may also be 

adjourned to 18.10.2017. Request is accepted. To come up for 

arguments on 18.10.2017 before the D.B alongwith similar 

nature appeal,
..
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Appellant in person and Mr, Murad AU, Superintendent 
alpngwith Additional AG for official respondents No. \ to 3 present. 
None present on behalf of private respondent No. 4, Proceeded ex- 
parte. Written reply not submitted. Requested for adjournrnent. To 

come up for written reply/comments on 15.02,2017 before S.B.

12.01.2017

:

c

15.02.2017 Counsel for the appellant, Mr. Asif Khan, 
alongvvith Addi. AG for official respondents^ and private 

respondents No. 3 in person present. Written reply 

submitted on behalf of respondents No.

AD

■’It

1 and 2.
Respondent No. 3 requested for adjournment. To come up 

for written reply/comments on'22.03.2017 before *S B/' •

*v

(AHiVlAD I-IASSAN) 

MEMBER
;

Clerk of counsel for the appellant, Mr. Murad Khan, 

A.D for respondents No, r& 2 alongwilh Asstt. AG for the 

^ respondents present. Written reply by resppnclents Np, 1 ^

2 already submitted. None is/prcsent pn'behalf of 

respondent No. 3 despite his attendance on previpus date 

nor written reply received on his behalf. Proceeded ex^ 

parte. The ap'^eal is assigned to D.B for.rejpind^r. and final 

hearing for 03.05.2017.

22.03,2017

/

Ch
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1017/2016

Learned counsel lor the appellant argued that the
as Lecturer in Computer

03.11.2016
appellant was serving 

Science Post Graduate College, Mardan. That vide V » rI
impugned order dated 14.06.2016 he was translerrcd 

to Government Degree College, Thana where-against
17.06.2016he preferred departmental appeal 

which was not responded and hence the instant

on

service appeal on 27.09.2016. 4 e'i
'fhat the impugned order is against facts and 

law. 'fhat the appellant was obliged to service for five 

consecutive years after completion of Ph.D course 

which he has undertaken in NOC dated 06.1.2015.

4'hal his services arc also required to GPDC, Mardan 

as reflecting from the letter dated 24.6.2016 issued by 

the Principal GPGC. Mardan.

Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, ^

notices be issued to the respondents for written 

rcply/commcnts lor 19.12.2016'before S.B.

;
•• H ^ ♦

M

Chairman

Counsel for the appellant and Assistant AG lor ^ 

respondents present. Security and process fee n6t deposited. 

Appellant is directed to deposit security and process fee 

days, thereafter notices be issued to the 

omments on 12.01.2017

19.12.2016 ■' •»

• *i ;

within seven 

respondents for wriUen reply/^ 

before S.B. f-
• if

ember
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' i-; Form- A

FORM OF ORDER SHEET
Court of

1017/2016Case.No.

Order or other proceedings with signature of judge or MagistrateDale of order, 
proceedings

S.No

321

The appeal of Mr. Ishaq Ahmad resubmitted today 

by Mr. Daris Khan Advocate may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

29/09/2016
.1.

Rf-Gl^I’KAlT

2. This case is entrusted to S. Bench for preliminary hearing

/7-to be put up there on

17.10.2016 Counsel for the appellant present. Counsel for the 

appellant requested Ibr adjournment. Request accepted. 

To come up for preliminary hearing on 03.11.2016 before 

S.B.

Member
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The; appe;al of Mr. Ishaq Ahmad lecturer in Computer Science Govt. Degree College Thana received 

today i.e. on 27.09.2016 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 1.6 days.

>

Ik

Memorandum of appeal may be got signed by the appellant.
• ^

/ii3 ys.T,No.

._/2016'Dt.
\ I —
RHGISTRAU 

SI'RVICi; TRIliUNAL 
KHYBI-R PAKH'rUNKHWA 

PI'SHAWAR.
Mr. Daris Khan Adv. Pesh.
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BEFORE THE KHY8ER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR.

/2016SANo.

PetitionerIshaq Ahmad
Versus

Govt, of KPK through Secretary High Education & others
Respondents

INDEX

Annexure PagesDescription of documents.________
Memo of appeal v^ith affidavit._____
Stay application with affidavit.
Copy of impugned notification dated 
14.06.2016 

S#
1-41
5-72,

A3.

BCopy of representation4
fCCopy of NQC5

DCopy of letter dated 24.06.2016.6
Wakalatnama7

Appellant

Through
3

Dafis^Khah
Advocate High Court 
Peshawar.
Cell; 0300-9849354

Dated: 27.09.2016
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before the KHYBER PAKHTUNKHWA SFRVICE^ TRIRlIhlAi

PESHAWAR

iQjqi Khvber Pakbtukhwa 
^Service TribunalS.A.No. 2016

/p^3Diary No.

Dated

Ishaq Ahmad

Lecturer in Computer Science 

Govt. Degree College, Thana Appellant
Versus

Govt, of KPK through Secretary Higher Education, Civil 

Secretariat, Peshawar.

Director Higher Education, nearGHSS No.1, G.T Road, 

Peshawar.

1)

2)

3) Principal Govt. Postgraduate College, Mardan

(5> Mr.Naveed Hussain, Lecturer in Computer Science, Govt. 

Postgraduate College, Mardan Respondents

APPEAL U/S 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST THE 

NOTIFICATION NO.SO(C-11)HE/2-5/16 

14.06.2016 WHEREBY THEDATED

APPELLANT WAS TRANSFERRED FROM 

GOVT. POSTGRADUATE COLLEGE
MARDAN TO GOVT. DEGREE COLLEGE

THANA AND REPRESENTATION DATED 

17.06.2016 OF APPELLANT WAS NOT 

DECIDED WITHIN THE STATUTORY 

PERIOD OF 90 DAYS.

Respectfully Sheweth

Appellant humbly submits as under:
^-submitted to -day 

filed.

-QRegistrar

\ A



1) That appellant was appointed as Lecturer in Physics.

2) That the respondent No.1 has issued the impugned 

notification No.SO{C-ii)HE/2-5/16 dated 14.06.2016 through . 

which the appellant has been transferred from Govt. 

Postgraduate College, Mardan to Govt. Degree College 

Thana. (Copy of impugned notification dated 14.06.2016 is 

Annexure "A”).

3) That the appellant filed representation, which was not decided. 

< within the stipulated period. (Copy of representation is 

Annexure “B”). Hence this Appeal on the following amongst 

other grounds:

GROUNDS:

That impugned notification dated 14.06.2016 passed by

respondent No.1 is illegal, void ab-initio, against law, rules and
/

policy.

a.

That the notification of respondent is discriminatory, illegal 

and void, hence untenable under the law.

b.

That in impugned notification, respondent have not given any 

legal justification for transferring the appellant from the said 

post.

c.

That appellant has not been treated in accordance with law 

therefore respondents have violated Articles 4 and 25 of 

Constitution of Islamic Republic of Pakistan, 1973.

d.

That N;0.C. ha been issued to the appellant to be retained/ 

continued his Ph.D studies at Govt. Postgraduate College, 

Mardan and also teach the students at the same station. 

(Copy of NOC is Annexure “C").

e.

f. That respondent No.3 also wrote a letter dated 24.06.2016 to 

respondent No.2 in which he requested for cancellation of



\

transfer order of the appellant in the best interest of institution 

and students of BS. (Copy of letter is Annexure “D”).

That appellant seeks permission of this hon’ble court to 

advance any other ground/ point at the time of arguments.

a.

It is. therefore, humbly prayed that on acceptance of this 

appeal, notification issued by respondent No.1 dated 

14.06.2016 may please be cancelled/ set aside and appellant 

may please be permitted to continue his duties at Govt. 
Postgraduate College, Mardan.

Any other relief which this hon’ble court deems 

appropriate in the circumstances of the case and not 

specifically asked for may kindly also be granted.

Appellant

Through

Daris Khan
Advocate High Court 
Peshawar.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

72016Service Appeal.No..

PetitionerIshaq Ahmad

VERSUS

Govt of Khyber Pakhtunkhawa through Secretary Higher

RespondentsEducation peshawar and others

AFFtPAViT

I, Ishaq Ahmad S/o Gul Rehman R/o Sadaat Baba P/o Sadaat 

Baba Lund Khwarh Tehsil Takht Bhai District Mardan, do hereby 

solemnly affirm and declare on oath that the contents of the 

accompanying Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from 

this Hon’ble Tribunal.

'j

DEPONENT

0
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR.

C.M.No. /2016
IN

S.A.No. 2016

Ishaq Ahmad Petitioner
Versus

Govt, of KPK through Secretary,High Education & others

Respondents

APPLICATION FOR SUSPENSION OF

OPERATION OF IMPUGNED

NOTIFICATION DATED 14.06.2016 TILL

DECISION OF ACCOMPANYING APPEAL.

Respectfully Sheweth;

1) That the above noted appeal is being filed today before this 

hon’ble Tribunal in which no date has yet been fixed.

2) That grounds of appeal may be considered as part and parcel 

of this application.
\

3) That prima facie case exists in favour of petitioner.

4) That balance of convenience also lies in favour of grant of

interim relief.



'v

5) That if the interim relief is not granted, petitioner will suffer

irreparable loss.

it is therefore, prayed that on acceptance of this 

application, operation of impugned notification dated 14.06.2016

may please be suspended til! decision of accompanying appeal.

Appellant

Through

Advocate High Court 
Peshawar.

L



BEFORE THE SERVICE TRIBUNAL, PESHAWAR

/2016Service Appeal.No;

Petitionerfshaq Ahmad

VERSUS

Govt of Khyber Pakhtunkhawa through Secretary Higher 

Education peshawar and others Respondents

AFFiDAVrr

I, Ishaq Ahmad S/o Gui Rehman R/o Sadaat Baba P/o Sadaat 

Baba Lund Khwarh Tehsil Takht Bhai District Mardan, do hereby 

solemnly affirm and declare on oath that the contents ot the 

accompanying Application are true and correct to the best of 

my knowledge and belief and nothing has been concealed 

from this Hon'ble Tribunal.

DEPONENT

i

• +



\s-

.iAWUa\5lT 3DlVg32 3hT 3>i033a

6fOs:\ ■oH.loaqqA aoivia2

isfioliiie3 bo.niiA porb!

?.U2a3V

lerlgiH viDtaioeE dQuoiiit Dwori-SriutiWoS lacJyiiq !o IvoO

2i-3fltu brio loworbeq .loiioDubilzinybnoqasS

rIVAQRiA

looboc c\n odoa fooboci o\r, ftrjtfi(is5i Iu0 q\c boriiflA poiiel .i 

Ydoiarl ob .nobioM lolTiriG ioriS IrUoT li2fi3T riiowri^ bnuJ cdoS 

srit ^IriainoD eri! torit fiioo no oiobeb brio rmillo ylnrnoloe 

io Ueci yilt o! tosiioo brio euit sio (loiSooilqqA QfiiynDqniooou 

boloaonoo nead zori gniriton brio teiiad brio aDbelwon^’ yrri

•lonudnT sld'ncH airtt rnoft

TH3M033G

•oU.DlirlD



V

}
4%♦ GOVERNMENT OF KHYBER PAKHTUNKHWA' 

HIGHER EBUCATION, ARCHIVES & 
LIBRARIES DEPARTMENT

r X?

Dated Peshawar, 14^*’ June, 2016.

NOTIFICATION

No,_SO(C-n)IIE/2-5/16/ The Competent Authority is pleased to order the transfer/posting of 

the following Lecturers of College Cadre mentioned against each with immediate effect in 

the best Public interest.

S. NAME AND FROM TO REMARKS
NO. DESIGNATION

-Mf^Akhtar Gul. Lecturer in
Urdu

GDC,BDShah GDC,Thana Malakand AVP

2. Mr. Jamil Sheraz. Lecturer in
Physics.

GDC, Zarobi (Swabi) GDC ANK (Shaheed) 
Degree College KTS 

(Maripur)

AVP

Mr. InayatuIIah, Lecturer, in 
Islamyat

GDC, Landi Jalander • 
(Bannu)

'Vice S No.4GPGC, Lakki Marwat

4. Mr.Abdul Basil, Lecturer in
Islamyat 

GPGC,Lakki Marwat GDC,Landi Jalander ViceSNo.3

5. Mr. Tahir Iqbal. Lecturer in
English____________________
Mr.Naqib ur Rehman, Lecturer 
in English•

GDC, KDA Kohat GPGC, Karak Vice S No.6

6. GPGC.Karak GDC,KDA Kohat Vice S No.5

7. Mr.Sardar Ahmad Farooq,
Lecturer in English 

GDC,Darband GPGC,Manschra ViceSNo.8
■,v

{ 8- Mr.Danish Farid. Lecturer in
English

GPGC.Mansehra GDC,Darband Vice'S No.7

Mr. Rizwanullah, Lecturer in 
Pol: Science

GDC, Booni (Chitral) GDC, Badhber AVP
(Peshawar)

- 10-. Mr.Essa Khan. Lecturer in 
Economics

GDC. Barkhalozai GDC,Bakhshali
(Mardan)

Vice S No. 11

Mr.Tilawat Shah, Lecturer in 
Economics

GDC, Bakhshali 
(Mardan)

GDC, Barkhalozai Vice S No.iO

12. Mr. Naveed Ahmad. Lecturer GDC, Battagram GPGC, Mansehra Vice.^S No. 13 \in Chemistry \
\

13. Mr.Sagher Gul, Lecturer ,in
Chemistry

GPGC,Mansehra \,GDC,Battagram Vice S No.12

M. Mr. Zia Ur Rehman, Lecturer 
in Islainiyat______

GDC, Pattan 
(Kohistan)

GPGC,Mansehra Vice’S No.l5
15. Syed Mahmood^ U1 Hassan,

Lecturer in Isliinyat
GPGC,Mansehra GDC,Pattan (Kohistan) Vice S No.14

Mr. Moljammad16. AshTaq. GPGC, Charsadda GPGC, Mardan Vice S No. 17/Lecturer in Chemistry
Mr.lhsan Ullah, Lecturer in 
Chemistry___

GPGC.Mardan GPGC,Charsadda Vice S No.16
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18. Mr. Mazhar Elahi, Lecturer in
McUlieniatics

GDC, Labor (Swabi) GDC, Akbarpiira 
(Nowshera)

AVP. L

19. Mr. Mohammad 
Lecturer in Physics 
Mr.Malki Wadan, Lecturer in
Physics ____
Mr. Ali Raza, Lecturer in 
History

Fayyaz, GDC, Chakessar 
(Shangla)

GDC, Thana
(Malakand)

Vice S No.20

GDC,Thana GDC,Chakessar Vice S No.19

GDC Utmaiizai GDC, Akbarpura
(Nowshera)

AVP
(Charsadda)

22. Dr.Hikmat Ullah Jan. Lecturer
________ in Botany_________
Mr.Muhammad Aslat, Lecturer 
________ in History_________
Mr. Wajid Ali, Lecturer in
Physics___________________
Mr.Ali Ahmad, Lecturer in 
Physics

GPGC.Bannu GSSC,Peshawar AVPi

23. GDC.Badhber GDC,Pabbi AVP

24. GDC, Oghai 
(Mansehra)

GPGC, Mansehra Vice S No.25

25. GPGC,Mansehra GDC,Oghai Vice S No.24

26. Mr. Nisar Khan, Lecturer in
Islamyat____________
Mr.Waqar Ahmad, Lecturer in 
Islamyat
Mr. Alamzeb Khan, Lecturer 
in Physics
Mr.Waris khan , Lecturer in 
Physics at GPGC.Bannu,
Mr. Mohammad Hanif Afridi,
Lecturer in Economics_______
Mr. Mohammad Shakeel, 
l.ccturer in Urdu

GDC, Ghazi (Haripur) GDC, Khanpur
(Haripur)

Vice S No.27

© GDC,Khanpur ^ GDC,Ghazi Vice S No.26

28. GDC. Landi Jalander 
(Bannu)

GPGC, Bannu Vice S No.29 
(Mutual transfer)

29. GPGC.Bannu GDC.Landi jalander Vice S No.28
(Mutual transfer).

30. GDC, Puran (Shangla) GPGC, Mansehra AVP

31. GDC, Khanpur
(Haripur)

GPGC, No. 1
Abbottabad

yiceSNo.32

Mr.Zafar Iqbal, Lecturer in 
Urdu

li GPGC.No.l
Abottabad

GDC.I^anpur Vice S No.31'■r>

V'

33 Mr. Mehmood ul Hassan, 
Lecturer in English__________
Mr. Mohammad Nisar, 
Lecturer in Zoology

GDC, Shabqadar
(Charsadda)

GDC, Naguman 
(Peshawar)

AVP
- 34- GDC, Hangu GPGC, Kohat AVP

- 35'. Mr. Imran Khan, Lecturer in
Mathematics 

GDC, Lachi (Kohat) GDC, Hangu Vice S. No. 36

36. Mr. Yasir Mahmood, Lecturer 
in Mathematics

GDC, No. 1 D.I.Khan GDC, Lachi (Kohat) Vice S. No. 35

•37. Mr.Gul Haider . Lecturer in
Urdu__________
Mr.Farrukh Kamran, Lecturer 
in English_________________
Mr.Abid Saleem, Lecturer in
English__________ ________
Mr.Fahim Ullah Khan 
Lecturer in Maths

GDC.kotha Swabi GDC.Gandaf Swabi. AVP

38. GDC,Lachi GPGC.Kohat ViceSNo.39

39. GPGC.Kohat GDC,Lachi Vice S No.38

40. GDC.Kulachi GDC.Sarai Naurang Vice S No.41

41. Mr.Usman Ullah, Assistant 
Professor of Maths

GDC.Sarai Naurang GDC.Kulachi Vice S No.40 as a 
substitute.

42. Mr.Muhammad
Anwar.Lecturer in Political 
Science

GDC, Kulachi GPGC.Lakki Vice S No;43

Mr.Jadoon Saif Ullah Khan, 
Lecturer in Political Science

GPGC.Lakki GDC.Kulachi Vice S No.42 as 
substitute.

43.
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^-1. Mr.Sibgluil Ullah Qureshi. 
Lecturer of Urdu 
Mr.Irfnn
Prolessor of Urdu

GDC, Landhi Jalaiider GDC,No.02 Bannu Vice S No.45
4.V Ullah.Assistant GDC.No.02 Bannu GDC,Landhi Jalandcr Vice S No.44

Mr.Muhammad
Lecturer in Pakistan study____
Mr.Maralab Aii Lodhi, 
Lecturer in Pakistan study
Mr.Murad Ali , Lecturer in
Chemistry
Mr.Abdul Malik. Lecturer In 
Chemistry

Ziibair, GPGC. Mansehra GDC.Lassan Nawab ViceSNo.47
/

47. GDC.Lassan Nawab GPGC , Mansehra Vice S No.46

48. GDCjZaida Swabi GPGC.Mardan Vice S No. 49

GPGC.Mardan GDC.Zaida Swabi Vice S No.48

Dr. Zia Mohammad, GDC, PaharpLir 
(D.l.Khan) 

GDC,No. 1 D I Khan

GDC, No. 1 D.l.Khan Vice S No.51
Lecturer in Chemistry______
Syed Badshah, Lecturer in 
Chemistry
Mr. Sharilullah, Lecturer in 
Economics

5 GDC,Paharpur(D I
Khan)

Vice S No.50

51 GDC, Land! Jaiander GDC, Tajori (Lakki
Marwat)

AVP
(Bannu)

.53 Mr. Khalid Pervaiz. Lecturer
in English_______
Mr. Razaullah Khan. Lecturer
in Statistics_____
Mr. Jamil Ahmad, Lecturer in
Economics_______
Mr.Arif Khan, Lecturer in 
Economics
Mr.Rahim Dad, Lecturer in 
Maths

GDC, Booni (Chitra!) GDC, Chitral AVP

5‘ GDC, Paniala (D.I.
: Khan)_____

GDC, Takht Bhai 
(Mardan)

GDC, No. 3 D.l.Khan AVP

55. GDC, Lund Khwar 
. (Mardan)

Vice S No.56e GDC.Liindkhwar GDC,Takht Bhai Vice S No.55

57. GDC, Thana GPGC,Nowshera. AVP

58. Mr.Rooh Ul Amin. Lecturer in
Botany__________
Mr.Hameed Iqbal, Lecturer in 
Botany

GDC, Puran Shangla GPGJC.Swat Vice S No.59

59. GPGJC,Swat GDC,Puran Shangla Vice S No.58

60. Mr.Abiibakkar 
Lecturer in Urdu

Sidiqque, GPGC, Haripur GPGJC,Swat Vice S No.61!
61. Mr.Aklitar Ali, Lecturer in

JJr^ii_____
Mr.Feroz shah , Lecturer in 
Urdu______
Mr.Naveed Hussain, Lecturer 
in Computer Science
Mr.Ishaq Ahmad, Lecturer in
Computer Science
Mr.Zar Moeen. Lecturer in
Mathematics______
Mr.Zubair Ahmad. Lecturer in
Maths'
Mr.Muhammad Ubaid Ullah 
Anwar.
Geography.
Mr.ljaz Ali Khan, Lecturer in 
Irnglish
Mr.Waheed Jan, Lecturer in 
Engli;4i___

GPGJC.Swat GPGC,Haripur Vice S No.60

62. GDC, Dara Adam 
Khcl

GPGC,Mardan AVP

63. GDC, Thana GPGCMardan Vice S No.64

7^ GPGC,Mardan GDC,Thana Vice S No.63

GDC,Takhte Nasrati GPGC,Kohat Vice S No.66

GPGC.Kohat--r Vice S No.65

67. GDC, Takhtbhai GDC, .Wadpagga AVP
Lecturer in

68. GDC, Shewa Swabi GDC,Labor Swabi Vice S No.69

69. GDC,Labor Swabi GDC,Shewa Swabi Vice S No.68

L



♦

>

€, ' ■

70. Mr.Muhamniad Abid,LecUirer
in Computer Science
Mr.Muhammad

GDC, Nathiagali GPGC, Mansehra Vice S No.71 '
71. Anwar.

Lecturer in Computer Science
Mr.Tilla Muhammad Khan,
Lecturer in Geography______
Mr.Zahid A!i, Lecturer in 
Geography.

GPGC.Mansehra GDC.Nathiagaii Vice S No.70

72. GPGC, Karak GPGC, Lakki Marwat AVP

73. GDC, Wadpagga
Peshawar

GDC,Akbar Pura
Nowshera

. AVR

74. Mr.Abdul Zahoor, Lecturer in
Political Science

GDC, KJian Kohi GDC.Akora Khattak Vice S No.75
4

75. Mr.Ehsan Ullah, Assistant
Professor of Political Science
Mr. Rashid Ahmad. Lecturer 
in English_________________
Mr. Fazal Wahid, Lecturer in
Pashto

GDC.Akora Klialtak GDC,Khan Kohi Vice S No.74
76. GPGJC, Saidu Sharif

______(Swat)______
GPGJC, Saidu Sharif 

(Swat)

GDC, Kabal (Swat) AVP

(2 GPGC, Mardan AVP
78. Mr.Fazal Hayat Khan, 

Lecturer in Computer Science
GPGC, Swabi GDC, Gulabad (Lower Vice S No.79

Dir)
79. Mr.Muhammad Races Khan,

Assistant Professor of 
Computer Science
Mr.Muhammad Iqbal, Lecturer
in Botany_______
Mr.Muhammad 
Lecturer in Botany
Mr.Naik Bahadar, Lecturer in 
Mathematics

GDC,Gulabad GPGC,Swabi Vice S No.78

80. GPGC, Dargai GPGC, Abottabad No. 1 Vice S No.81

81. Aamir, GPGC,Abottabad GPGC,Dargai Vice S No,80
No.l

82. GDC,Palai GPGC, Dargai Vice S No.83ji;

83. Mr.Karim Ullah, Assistant
Professor of Maths

GPGC,Dargai GDC.Paiai Vice S No.82

-.84.;: Mr.Said Nawaz, Lecturer in 
Geography_____________
Mr.Ikram Ullah Khan. 
Lecturer in Political Science

GDC.Takhtc Nasrati GPGC,Karak Vice S No.72

85: - GDC,Tajori GPGC,Lakki Marwat AVP

86. Mr.Muhainmad 
Lecturer in English

Anwar, GDC,Agra GDC,Batkhela AVP

-S^7. Mr.Abid Sultan, Assistant 
Professor of English

GDC,Thana GDC,Agra ViceSNo.86

88. Mr.Sultan Zaib. Lecturer in
Zoology_______
Mr.Miihammmad 
Amjad. Assistant Professor of 
Zoology

GDC,NathiagaIi GPGC,Mandian
Abottabad

Vice S Nb.89

89. Saeed GPGC,Mandian GDC,Nathiaga!i Vice S No.88'’‘

90, Mr.Muahmmad Abid, Lecturer
in Statistics

GDC.Nawagai GPGC,Mardan Vice S No.91

©■ Mr.Farooq Ahmad, Lecturer in 
Statistics

GPGC,Mardan GDC.Nawagai Vice S No.90

92. Mr. Muhammad Waqas Ali 
Shah, Lecturer in Computer 
Science

GDC, No.03 D I Khan GDC,Kolhka Habib 
Ullah (Bannii)

Vice-S No.93

93. Mr.Saad Ullah Khan. Assistant 
Professor of Computer Science

GDC,Kolhka Habib 
Ullah (Bannu)

GDC,No.03 D1 Khan ■ Vice S No.92

94. Mr.Kishwar Ali, Lecturer in
Chemistry

GDC.Chakessar GPGJC,Swat Vice S Nq.95
■U

V.

d
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Vice S No'.94GDC,ChakessarGPGJC,Swatimran,05. Mr.Miihammad

Lecturer in Chemistry

Note: "No TA/DA is allowed.

SECRETARY TO
GOVT. OF K.HYBER PAKHTUNKHWA 
HIGHER EDUCATION DEPARTMENT

i

Enclst: No. «S: Bate Even

Copy forwarded to the:-

I Accountant General, Khyber Pakhtunkliwa. Peshawai,
2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

.3. PSO to ChiefSecretary, Khyber Pakhtunkhwa.
4. Director Higher Education, Khyber Pakhtunkhwa, Peshawar.
5 Principals of all the concerned Colleges.
6 Manager, Govt. Printing Press, Khyber Pakhtunkhwa, Peshawar, 

puty Director. HEMIS Cell, Higher Education Department, Tasneem Plaza 3rd
Floor, 2nd Flat, Saddar Peshawar.

8. District Accounts Officers concerned.
9. Officers Concerned.

7. De

;;

Section Officer (Colleges-ll)
,0.: r-

v

\
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. ^ To
I

The Secretary

Higher Education Department 

. Peshawar, KPK

■ Through: Proper Channel 

Subject: Request for cancellation of Transfer 

Respected sir,

With profound respect it is stated that I have been transferred to GDC Thana Swat 
vide notification No.SO(C-II) HE/2-5/16/, Serial No. 64 dated Peshawar, 14“’ June, 2016.

Sir I am teaching Computer Science to BS students in various disciplines and presently supendsing 

final semester projects of BS Computer Science Semester students at GPGC Mardan. I am also 

a regular student of M.Phil from Abdul Wall Khan University Mardan (AWKUM) in the evening 

shift for which I have taken proper NOC from the competent authority. My transfer at this stage 

will hamper my studies and adversely effect my students.

It is therefore requested to kindly cancel my transfer orders.

Thanks
1

. Dated: 17-06-2016

ISHACy AHMAD

Lecturer in Computer Science

GPGC Mardan

1

r

i.

i \
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(C.
DIRECTOFIATE OF HIGHER EDUCATION . 

KHYBER PAKHTUNKHWA,
KtnP.ER ROAD PESHAWAR

’ I'.'iiitr n II‘)I-')2I02‘I2. 921 ni’S/l-iix II 9211121 >
____J CA-U/ Ekh: nnimiU-A-12; Av/'i/-./ Ahtutid/ Comi,: Sri:
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« 1 •V'. •;
The Registrar 
Abdu! Wall Khan University. iVlard an,

SUBJECT 
-Memo; .

D BPA i<-PM ENTA (- PIv MISS1C) N.
V

1 am directed to refer to the subject noted •:iL)ove and to state 
that this Directorate has no objeeiion upon taking admission in M.Phil leading 
to Idi.D in ..Computer Science (evening shift) in respect of Mr, Ishaq Ahmad 
Ixcturer in Computer Science Goyi;; Post .Graduate Collegi:
Wuli Khan University, Mardan. • • - . ^

Mardan at Abdul•i

:
i ' 1

I

I 7^ 1

DE]f>UTY
' J

^v.S\. DIRECTOR (FEMALE)I

IC-ndst; No.'
1 ^

*/ \ \
of above is forwarded! to tlic Priru;ipal Govt^ Post 

G.raduate College. Mardan with rcicrenee ,to hs Endst; No. :i:th9 •dated 
0v3.12.201^ with the remarks that thit NOC

'h;- I

IS issued 1.0 the oChcer concerned 
subject to the condition that no leave ,-implicatioh will be involved and his 
classes ta the college will not suffer'and he-will serve the 1-ligher Education 

• DepartnienL for a^period of five consecutive years after eornpleiio’n of his M.Phil 
leading hi Ph.Q eoursc. r-urthermore. ensure his presence in tlie College s(-. 
that his students classes may not.suffcr.

h.

i

I
.1 r• I

i DEPUTY DlREC'l'Crc (FEMALE)

!
T!

■:i

-•i
•••.!
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‘f w 1
OFFICE OF THE PRINCIPAL GOVERNMENT POST GRADUATE COLLEGE

MARDAN 
Ph #. 0937-9230033 

Fniall; infoC^ODacmordan.edLi.ok

No:- 2^-i~ ^ o Dated:- ^ ^ “■ O ^

To

Tile Director

Higher Education Department

Peshawar, Khyber Pakhtunkhwa 

Subject. - Request for adjustment against vacant nnst

Respected sir.

It is stated that Government Post Graduate College Mardan is presently running 
four consecutive semesters (2"“, 4“L 6^ and 8^'’) of BS Program in Computer Science. Mr. ishaq 

-Ahmad Lecturer in Computer Science has been transferred from GPGC Mardan to GDC Th 

Swat vide notification No. SO(C-il) HE/2-5/i6, Serial No. 64 Dated Peshawar, M’*- June, 2016.

He is supervising projects of final (8‘”) semester students in GPGC Mardan which is almost 80%

completed and his transfer at this stage will affect the students.

The college has vacant posts in BPS-17 and it is requested that the newly transferred person may 

be adjusted against vacant post in GPGC Marda.n.

Transf4t orders of Mr. Ishaq Ahmad Lecturer in Computer Science GPGC Mardan may please 

be cancelled in the best interest of the institution and students of BS.

ana

■y

7
//

PRlNCf^.t 
Govt: Post GratkisStP 

■iV-iteov, Mard-sn
principal

Govt Post Graduate /College 
Mardanu
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1017/2016

Mr. Ishaq Ahmad (Appellant)

VERSUS1*

Govt, of Khyber Pakhtunkhwa through Secretary Higher Education, Archives & Libraries 
Department and others (Respondents)

INDEX

SNo. Description of Dements
Joint Para-wise comments

Annexure Pages
1. 1-2

2. Reply to Application for Suspension 3

3. Affidavit 4

r\

Section Officer (Litigation)

Higner Edqj/anon l5epartment Khyber 
J Pakhtunkhwa Peshawar.

a



4‘ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SANo. 1017/2016 

Mr. Ishaq Ahmad.. •Appellant.
Versus

Govt, of Khyber Pakhtuiikhwa 

Through secretary and Director, 
Higher Education Peshawar....... Respondents.

Subject. Parawise comments on behalf of Respondents No. 1. and 2.

Preliminary Objections.
Respectfully Sheweth.
1. 'fhat the appellant has got no locus standi/cause of action to file the instant writ petition.
2. Transfer/posting is part and parcel of service. Under section 10 of Civil Servant Act any 

civil servant is liable to be transferred anywhere in the province in the best public 

interest.
3. That the appellant has not come to the Tribunal with clean hands and trying to conceal 

material facts from the honourable Tribunal.
4. That the instant service appeal is badly time barred.
5. That the instant service appeal is based on mis-conception/mis-stalement of facts, hence, 

liable to be dismissed.
6. That honourable Tribunal lacks jurisdiction to entertain the instant service appeal.
7. That the appellant is estopped by his own conduct to file the instant service appeal.

I

Facts.
1. Correct that the appellant is working as Lecturer in Computer Science in Higher 

Education Department.
2. Correct that appellant has been transferred from Govt.Post Graduate College, Mardan, 

to Govt. Degree College. Thana as substitute to Mr. Naveed Hussain, Lecturer in 

computer Science, and had a mature stay for a period of more than four years at 
GPGC. Mardan. The appellant has sufficient stay as he was posted on 13-12-2012 at 
GPGC Mardan. Posting/transfer at own choice is not the vested right of the appellant 
and was transferred in the best interest of the public. While respondent No.4 were 

working at GDC, Thana since last five years.
3. Pertains to record.

Grounds;
a. Incorrect. The impugned notification dated 14.6.2016 has been passed by the 

respondent No.l within the four corners of law.
b. Incorrect. The petitioner has been treated in accordance with law. rules and policy. 

According to APT rules, any Govt. Servant is liable to be transferred anywhere in the 

province. Moreover, transfer/posting is not the vested right of the appellant.
c. Already explained in para 2 on facts, hence needs no comments. However, the 

impugned order is in public interest.
d. Already explained in para b on grounds,
e. Pertains to record. However, the impugned order has been issued in the best interest of 

the public.



■)

■1f. Pertains to record.
g. The respondents may be allowed to raise additional grounds at the time of hearing of 

the instant case.

'4.

i

m

Prayer,
It is. therefore, humbly prayed that the instant service appeal is based on mis- 

conception/mis-statement and. hence, may graciously be dismissed with costs,

n
Secretary,

Higher Education Department. 
Respondent No.l

Director.
Higher Education Department. 

Respondent No.2

i

?•'i

i
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BEFORE THE HONOURABLE KHYBER PAKrfrUNKHWA SERVICE TRIBUNAL PESHAWAR,-»

Service Appeal No. 1017/2016
. Y~

tt Mr. Ishaq Ahmad Appellant.
VERSUS

Govt of Kliyber Pakhtunkhwa. 
Through Secretary and Director, 
Higher Education Department, 
Peshawar..................................... Respondents.

SUBJECT. -REPLY TO APPLIjjATION FOR SUSPENSIONON BEHALF OF RESPONDENTS NO. 1.2

PRELIMINARY OBJECTIONS. -

Respectfully Sheweth. -

1. That the Applicant has got no cause of action/locus standi to file the instant 
application.

12. That the Applicant has concealed material facts from the Hon’able Tribunal.

3. That the Hon’able Tribunal lacks jurisdiction to entertain the instant appeal.

4. That the Applicant has not come to the honourable Tribunal with clean hands.

5. That the Applicant is estopped by his own conduct to file the instant application.

6. That the appeal is hit by doctrine of laches.

7. That the instant appeal is based on mis-conception/mis-statement of facts, hence, 
liable to be dismissed.

Reply,
1) Correct.
2) That content of parawise comments may graciously be considered as integral part of 

this reply.
3) Incorrect. There is good prima facie case in favour of the respondents with balance of 

convenience.
4) The balance of convenience does not lie in favour of the appellant.
5) If the impugned order is set aside the respondents will suffer irreparable loss.
Prayer.

It is, therefore, humbly prayed that the instant application is based on mis- 

conception/mis-statement and. hence, may graciously be dismissed with costs.

Secretary,
Higher Education Department. 

Respondent No. 1

Director,
Higher Education Department. 

Respondent No.2

L
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR■
Service Appeal No. 1017/2016 

Mr. Ishaq Ahmad..................... (Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Higher Education, Archives & Libraries
(Respondents)Department and others

AFFIDAVIT

I, Asif Khan, Assistant Director (Litigation), Higher Education, Archives & 
Libraries Department, Government of Khyber Pakhtunkhwa, do hereby declare and affirm 
oath, that the contents of joint para wise comments is correct to the best of my knowledge and 
belief and that nothing has been concealed from this Hon’ble Court.

on

\

ht
CNICNo. 17301-6043213-9



,/■

- •

BEFORE THE HONORABLE KHYBER PAKHTTJNKHWA SERVirK

TRIBIJNAT.. PFRHAWAR

S.ANO 1017/2016

Ishaq Ahmad Petitioner

VERSUS

Governrrient of KPK and others Respondents

REJOINDER TO PARAWISE COMMENTS

OF RESPONDENT NO I & 2.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS;

That para No I is incorrect the petitioner has filed appeal and not 

writ petition.
1)

2) Para no 2 is correct but not applicable in the instant case because 

respondent department has given NOG to appellant to remain on the 

station and the respondents have not shown the reason of exigency , 

therefore this para is not applicable over this case.

3) That para no 3 is incorrect the appellant came with clean hands to 

this honorable tribunal and concealed nothing from this honorable 

tribunal.

4) That para no 4 is incorrect the appeal is will within time .

5) That para no 5 is incorrect.

6) Para No 6 is incorrect the tribunal has jurisdiction to entertain the 

instant appeal.

7) Para no 7 is incorrect.
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REJOINDER TO PARAWISE COMMENTSt)N FACTS:

1) Para No. 1 needs no reply.

2) Para No.2 is incorrect to the extent of posting/ transfer in the public 

interest while facts regarding respondent No.4 pertains to record.

3) Para No.3 needs no reply.

REJOINDER TO PARA WISE COMMENTS ON GROUNDS:

a) Ground A is of the comments is incorrect and that of ground of 

appeal is correct.

b) Ground “B” is incorrect, moreover the authority must exercise its 

authority justly ,fairly and in advancements of law and rules which is 

not exercise by them as such , they have issued another notification 

dated 05.10.2016 through which they have transferred their near and 

dears (copy of notification is attached), is the evidence of their 

malafide.

c) Ground “C” of the comments is incorrect. Official respondents have 

used the word public interest as to obtain their desired result, when 

the NOC has issued to the appellant subject to condition that no 

leave will be involved and his classes at the college will not suffer 

and he will serve the Higher Education Department for a period of 

five consecutive years after completion of his M.Phil leading to 

Ph.D courses, furthermore ,ensure his presence in the college so that 

his students classes may not suffer, then his transfer without proper 

reason is against natural justice as well public interest.

d) Ground D is incorrect. The impugned order is totally against public 

interest because when there was NOC and vacant post then there was 

no need of the transfer of appellant.

e) Ground F and G need no reply .
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It is therefore, niost humSiy prayed that on acceptance of this 

rejoinder, the appeal of the appellant may kindly be accepted

Appellant

Through

D^isTlChaii
Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of the 

instant Rejoinder are true and correct and belief and nothing has been 

concealed from this Hon’ble Court.

Ort

\
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* O GOVT. OF KHYBER PAKHTUNKHWA 

HIGHER EDUCATION, ARCHIVES & 
LIBRARIES DEPARTMENT

• f

• Dated; Peshawar October 2016.

MOTiFICfiTlOhJ

NO; SO (COLLEGES-II)ItED/2-5/2016: The ConiRctent Authority is pleased to.order 
transfer of the following lecturer in various subjects mentioned below, with immediate effect 
in the best public interest:

S.NO Name of Orniccr From TO Remarks
1., Mr. Rashid Zubair lecturer

in Computer Science
GDCGundaf • GDCGhari 

Swabi ! • Kapoora
GDC Gundaf 

Swabi

Vice S. No. 2

2. Mr. Fazli Wahid lecturer. 
in Computer Science at

GDC Ghari 
Kapoora

Vices. No.. 1

3. Mr; Fiaz Ur Rehman
lecturer in Maths

GPGC Mansehra GPGC
Abbotabad

Vice S. No. 4.

4, Mr. Abdul Jalil lecturer in 
Maths at

GPGC Abbotabad Vice S. No. 3GPGC
Mansehra

5. Muhammad Ayaz lecturer 
in English

GDC Paiai 
Malakand

GDC Thana 
Malakand

Vice S. No. 6

6. Mr. Altaf ur Rehman 
lecturer in English

GDC Thana 
Malakand

GDC Paiai
Malakand

Vices. No. 5

7. Mr. Naseeb Rawan
lecturer in Chemistry

GDC Malta Swat GDC Mingora 
Swat

GDC Takht e 
Nasrali, Karak

AVP.

8. Mr. Asim Abbas lecturer 
in Statistics

GDC Sabirabad 
Karak

Mutual transfer 
Vice S. No. 9.

I 9. Mr. Abdul GhalTar GDC Takht e 
Nasrati, Karak

GDC Sabirabad 
Karak

Mutual transfer 
Vice S.No. 8.

10. Mr. Amir lecturer in GPGC Charsadda GDC
Shabqadar

AVP.
English

11. Mr. Malik Junaid Ahmad 
lecturer in English

GDC Oghi 
Mansehra

GPGC
Mansehra

Vice S. No. 12.

12 Mr. HashirlRikhar, 
lecturer in English at

GPGC
Mansehra

GDc Oghi
Mansehra

Vice S. No. 11.

13. Muhammad Nasir Abbas
lecturer in Physics

GDC Paharpur 
D.l.Khan

GDC NO. 2 
D.l.Khan 

GDC Paharpur 
D.l.Khan

. Vice S. No. 14.

14 Mr. Altaf Ahmad lecturer 
in Physics at

GDC No. 2 
D.l.Khan

Vice's. No. 13.

15. Mr. Mudassar Khan
lecturer in Comp. Science

GDCGhiIJo
Orakzai Agency

GPGC Karak -AVP’

16. Mr. Shehryar lecturer in 
Chemistry

GDCMirAti
NWA

GPGC Bannu AVP '

17. Mr. Farhan Khan, lecturer 
in Comp. Science

GDC Takht Bhai GDC bargai Vice S.No. 18/
18 Muhammad Fawad GbC DArgai GDC Takht Vice S. No. 17

lecturer in Comp. Science Bhai4

I
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