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: 29.08.2018 - Appellant in person present. Due to summer vacations, the case'is

--adjourned .To come up for the same on 18.10.2018 at camp court Abbottabad. -

b

18.10.2018 * Appellant with counsel Mr. Rizwanullah, advocate
L - - present.” Mr. Muhammad Afshad, SDO  alongwith Mr.
-Usmah Ghani, District AA-ttorheAy for the respondents present.

Learned counsel for the -appellant made a request for

adjournment. Granted. To come up for arguments on

20.12.2018 before D.B at camp court, Abbottabad.

//Lé' ~ | : C%an

Mem Camp Court, A/Abad

20.12.2018 - Counsel for the appellanft ~and Mr. Ziaullah, Deputy District

Attorney for respondents present.

Learned counsel for the appellant sta‘tes that in view of judgment
reported as 2017 PLC (C.S) 1030, 'ribunal was bereft of jurisdiction to grant
the relief as prayed for in appeal. He therefore, requests for return of appeal
in order to resolve the matter at proper forum | .

In view of the above instant appeal is hereby returned to the

appellant. The office shall retain a copy of the complete brief of the appeal.

Announced:

Chairmbn
Camp Court A/Abad
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h ° 17.01.2018 ‘ Appellant in person and Mr. Usman Ghani,,DistriCt'-Q -
- " _Attorney alongwith Mr. .Muhammad Arshad, SDA for the
' \res'po_hdents present. Written reply submitted. To come up for :

- rejoinder and z{rgtnnents on 18.04.2018 before DB at camp _couft,

Abbottabad.
by 58
. an .
Canyp court, A/Abad.
18.04.2018 J & Counsel for the appellant'and Mr. IJSlllqn‘Giiani,

‘District Attorney for the reépondents present. Counsel for the
appellant is not in attendance. Seeks adjournment. Granted.
To come up for arguments on 18.07.2018 before the D.B  at h

camp court, Abbottabad.

26.06.2018 Appellant Muhammad Arshad in person present. Mr.
| Muhammad Idrees, Sul.)lEngineer on behalf of the respondents -
alongwith Mr. Ziaullah, Deputy District Attorney present.
Appellant made a request for adjoummént as his courll‘seYhas not
‘come from I;eshawar. Adjdumed. To come up for argumen-ts. on |

29.08.2018 before the D.B at camp court; Abbottabad.

| E T, ‘ "'Acg;nan
’ Cono , Mémber Camp court, A/Abad
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. .fQ 25.(')8.'2(:):15- L Appélllgﬁt‘ pr.ese'n.t' in_person .an'dl:n..Mr.. Muhammad Bilalll,:'f_‘; "_
T o ‘Deputy Diét’rié't-'i-"Attorriéy"'ziilb“ﬁ"gwith Muhammad Siddique, SDO ]

for the respondents present. Seeks: adjournment. Adjourned. To

come Up for written reply/commeﬁts on 16.10.2017 before S.B  at {

camp court, Abbottabad. I IR

: » )
. k . X '
e e

Camp Court, A/Abad’ : ‘ :

‘{(,\:
C ,/ (v/f ‘k

16.10.2017 Appellant in person and M. Muhammad Bilal, Deputy -
o District Attorney for the respondents 'present. The learned DDA - |
seeks adjlournment. Last chance is givén to the respondents. To come !

up for written reply on 19.12.2017 before S.B  at camp:court,

Abbottabad. - S , _
Camp g\;urt, Abbottabad.

19.12.2017 . o Appellant in person present. Mr. Kabirullah Khattak, *
Additional AG alongwith Mr. Sajad Ali Shah, Sub-En'ginéer for : !.‘
the respondents also present. Written . teply - on behalf of
respondents not submitted despite last chance. Learned Additional
AG requested for further adjournment. Anéther last chance is -
granted. Adjourned. To come up for written reply/éornm@nts on

17.01.2018 before S.B at Camp Court Abbottabad.

P i
(Muhammad Amin Khan Kundi) '

[ Member (Judicial) - o
£ ' Camp Court Abbottabad:. 1 I
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14.12.2016 Junior to counsel for the appellant and Mr. "&Q
' Muhammad Arshad, Assistant alongwith Addl. AG for the
respondents present. Requested for adjournment. It was
informed that the case pertains to territorial limits of Hazarg

P
Division therefore assigned to camp court, Abbottabad for

written reply/comments on 16.02.2017 before S.B.

16.02.2017 A Appellant in person- and- Mr. ‘Muhammad Idrees;
' Sub Enginecr alongwith -Mr: Muhammad Siddidue Sr.GP

for the respondents present. Request for -adjournment. To

come up for written reply/comments on 18.05.2017 before

S.B  at camp court, Abbottabad.

7
EMBER

thﬁd |

25.05.2017 Since tour programme to camp court, Abbottabad for the
month of May, 2017 has been cancelled by the Worthy
Chairman, therefore, case to come up for the same on -
25.08.2017 at camp court, Abbottabad. Notices be issued to the

parties [or the date fixed accordingly

e




04.10.2016

17.10.2016

Y
..... .
A}
Mo~ ad O
R j"':}s'

requested for adjournment, Adjoumed for preliminary hearing to 17.10.2016

= TS Lt [ O SO,
PR A TG TEE
AR

Mr. Muhammad Asif, jimior to counsel for the appellant present and

before S.B.

(PIR BAKDBH SHAH)

| MEMBER
Learned counsei for the appellant argued that the
appellant was appoi}lted is Junior Clerk (BPS-5) on
8.10.1992 and was transferred to the post of Gauge
Reader under section-10 to Abbottabad. On up-gradation
post of Junior Clerk %(BPS-S) to (BPS-7) his request for
repatriation to the poét of Junior Clerk was turned down.
Thereafier the post of Gauge Reader was also up-graded

to the (BPS-5) to (BPS-7). Subsequently the post of

Junior Clerk was again up-graded to (BPS 11) 1 in the year

“ 2014 and as the appellant was sustaining recurring loss

on account of pay, hc requested for repatriation to the
post of junior c]erl% on 02.05.2016 which was not
responded in the statﬁlory period of 90 days. Regarding
question of limitation the learned counsel for the
apﬁélant referred to%section-23 of limitation Act 1908
and also relied on 2009 PLLCCS 178 arguing that where
recurring of action was involved, limitation in such cases
would not run in view of the judgment of the Supreme
Court of Pakistan PLCCS 1439. He requested for

admitting the case.

Points urged need consideration. Admit. Subject to
deposit of security and process fee within 10 days,
notices be issued ‘to the respondents for written

réply/comments for 14.12.2016 before S.B.

X

| |

Member
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5 No.

Court of

Case No.

Form- A

FORM OF ORDER SHEET

1004/2016

&
“

Daterof order
proceedings

Order or other proceedings with signature of judge or Magistrate

2

749/()9/2(51_6

27.07. 2L

“The appeal of Mr. Muhammad Arshad-Il presented
today by Mr. Rizwanullah Advocate may be entered in the
Institution Register and put up to Worthy Chairman for proper

order please.

i

REEGISTRAR - ,)Z'R’\ .

. This case is entrusted to S. Bench for preliminary hearing

to be put up there on Ci( Lo 2514

CHA

o\
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Y BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA

In the matter

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /(9@ éZ 12016 .

‘Muhammad Arshgi-1I ' VERSUS Secretary Government of Khyber
Gauge Reader Pakhtunkhwa, Irrigation Department
Peshawar
I ND EX
S.No Particulars Annexure | Pages#
1 Service Appeal _ : l-'S :
2 Affidavit _ 6
3 Copy of appointment order AT 7
, dated 08-10-1992
4 |Copy of office order dated “Br . 8
22.07.2003 ' '
5 Copy of application dated “C” 9
03.06.2010 ‘
6 Copy of rejection order “D” 10
7 | Copy of apphcatlon 02 09 2016 “E” ' e
8 Wakalatnama ‘ L L

- Through

Rlzwanullah

_‘ M.A.LL.B
“Advocate High Court,’
Peshawar
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.f; BEFORE THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA
A SERVICE TRIBUNAL PESHAWAR

P

Service Appeal No. : /2016
| Muhammad Arshad-II Gauge Reader, Hydrology Irrigation Sub-Division,
Abbottabad. :
VERSUS
1. Secretary Government of Khyber Pakhtunkhwa, Imgatlon Department,
Peshawar.
2. Chief Engineer, Irrigation Department, Khyber PakhtmkhWa, Peshawar.
3. Director Sirﬁaﬂ~ Right Bank'Canal, Irrigation Project, Abbottabad.
4, - Sub-Divisional officer, Hydrology, Ifrigation Sub-Division, Abbottabad.

t

APPEAL UNDER SECTION 4 _OF THE
 KHYBER __ PAKHTUNKHWA SER VICE
TRIBUNAL ACT, 1974 FOR REPATRIATION
OF THE _APPELLANT AGAINST _HIS
ORIGINAL POST OF JUNIOR CLERK (B-11)

Prayer in Appeal

By accepting this appeal, the appellant may graciously be
repatriated to his original post.of Junior Clerk (B-11) witl all
consequential benefits.

1

An 1y other relief d_eemed appropriate in the circumstances of the
case, not specifically asked for, may also be granted to the appellant.

’Resp_ect‘[ull}g Sheweth, : i

~ T

|
|
|
|
. o RESPONDENTS
Short facts giving rise to the résenta eal are as under:-

1o That the appellant was appoin'téd as Junior Clerk (BPS-S) on 08-10-1992 in the

Irrigation Departmeht, Khyber Pakhtunkhwa, Peshawar, after observing all legal
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and codal formalities. -

(Copy of appointment order is appended as Annex-A) N

That the appellant-’elsélimed the charge of the said post accordingly. He worked as

Junior Clerk for a period of 11 years at Peshawar. He then submitted an application -

" for transfer to Abbottabad (being his native District) on various humanitarian

grounds.

That .the Competent Authority (Respondent No. 2) was pleased (o transter him

.against equivalent post of Gauge Reader (B-5) including other employees in

Hydrology [rrigalion Sub-Division, Abbottabad. It was also observed in the zibovc,

order that “they wouid be posted back to their original post if deemed necessary

. by the Competent Authority in futilre”

- (Copy of office order is appe'nded as Annex-B)

That the posts of Junior Clerks were upgraded from B-5 to B-7 in the year 2010

“and as such the appellant submitted an application to the respondent No. 2 for

repatriation against his original post as Junior Clerk because the post of Gauge

Reader, holding by the appellant, was not upgraded and that he had been receiving

lesser salary than Junior Clerk. He was therefore sustaining financial loss .

continuously. But his request was turned down without any legal justification.

/

: (Copy of application and rejection orders are appended as Annex-C& D)

That the posts of Junior Clerks were again upgraded from BPS-7 to BPS-11 during

the Financial Year 2015~1§'and thereforé; appellant moved another application on

02-05.2016 for his repatriation to his original post as J uniof Clerk in order to enable -

him to get financial benefit. Butthe same was not responded.

(Copy of application is appended as Annex-E)

- That the:appellant now files this appeal before this Hon’ble Tribunal inter-alia on

the folloyving: -
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~-GGROUNDS OF APPEAL
i

L

A.

That respondents have not treated appellant in accordant with Law, Rules and
Policy on the subject and acted in violation of Article 4 of the Constitution of

Islamic Republic of Pakistaxl, 1973.

That the appellant was sele'cted as Junler Clerk (B-S) b-y' the legally constituted
committee and thercafter, he vtf:as appointcd against the said post. He worked as
a junior clerk for a period of 1 l ycars with great zeal and devotion. He had also
unblemlshed service record to_ hlS credlt He had some domesti¢ problems and
as such he .submitted an apphcatlon to the Competent Authority
(Respondent No.2) for transfer't’o Abbottabad on humanitarian grounds. The
re$pondcnt ‘ ':No.. 2 vide order No. 17962 dated 22.07.2003, accommodated

and posted the appellant against cquivalent post of Gauge Reader B-5 in the

l-Iydrolegy Irrigation, Sub Division, Abbottabad. It was also added in the above |

order that the services of the’ appellant will be requisitioned if required by the
Department at any time. Thls clearly shows that the appellant was - only
transferred by virtue of section 10 of Khyber, Pakhtunkhwa Civil Servants Act

1973.

-That;'v»llle’n the posts of Junior Clerks were ixpgraded from B-5 to C-7 and then

B-i1 from time to -time, the appellant duly submitted applications for

repatriation to hlS original post of 'Jumor Clerk on the ground that the post of

Gauge Reader occupled by appellant was not upgraded “alike the former post

and that he had been sustammg ﬁnanmal loss each month by getting lesser pay

than his orlgmal post of Junior Clerk.

That the respondent No. 2 was under statutory 0bl1gatlon to have considered the
case of appellant regardmg repatnanon to his original post as Junior Clerk in its

true perspective and also in accordance with law but, he failed to do so and

deprived the appellant of his legally achieved/due right in utter violation of well







~

Y
Paée Slof 5
H. That the defiant attitude/conduct of the Cbmpetent. Authority regarding
non-repatriation of the appell_ant against his original post of Junior Clerk
is illegal, unlawful and against-’fhe- spirit of administration of justice.
L. - That the petitioner wbu]d like to seek the permission of this Hon’ble

Court to advance some more grounds at the time of atrgurrl,tztitsT

In view of the above narrated facts and grounds, it is, therelore, humbly
prayed that the appellant may graciously be repatriated ‘to his original - post as

Junior Clerk (B-11) with all consequential benefits.

Any other relief deemed proper and just in the circumstances of the case,

.

ellant

may also be granted.

Through

~ Dated: 26-9-2016 ) Rizwanullah
' ' - MA.LLB = -
Advocate High Court,
' Peshawar




BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

" In the matter S
Service Appeal No. ' /2014

Muhammad Arshid-II VERSUS Secretary Government of Khyber
Gauge Reader :  Pakhtunkhwa, Irrigation Department
S Peshawar '

AFFIDAVIT - - .

I, Muhammad Arshad-Il Gauge Reader, Hydrology . Irrigation Sub--
Division, Abbottabad do hereby solemnly affirm and declare that the contents of
the accompamed Service Appeal are true and correct to the best of my
knowledge and belief and that nothing has been concealed from this Hon ble
Tribunal.




REGISTERED. . | OVFICT OF THE CAIES ENGINERR
A B TERICATION DEPARTMENT KWEE .

s ’(\_ . ) ) - . . ‘,‘\ i PLbIlAWARo
. | . o : L ’ NO 5 {J‘ é /IB,‘( /4__‘“(1}(} ,
S D tod Peshawar the - /10/109“/

e I‘X::.Hohammad Azshad S/o Roshen Din,
Vill: Dehrian PY@ Publxo hrhﬁ@lg

&@“s&ii4Ma~3ia»*lur“‘mkicwﬁﬁbﬁdo ey

Subgect." APrOINTWEhT AS JUNIOR CLER:

Consequenf unen thn *ecumm*nddtluLs of the Departmental
S(vabLOQ Comm:tteb, Yz are herehy mrfﬂred the pcst of officiating/
temporary Junior Clerk at Ra"ar35/«.,,y in BPS~5 (Viz: Rs.1035-48-17%0)
plus usual allowanccs as admissible imder the Rules,uubject to tke
following conditions - ‘ o
: 1/ Your serives sh?21 be governed bv‘tne MJ/FP, Civil Servantis
Act. 1973, the West Pakistan ‘rrigation’ Dcpqrtmenf Ministerial Serive
‘(ueg tonal of fice) Rules 4962, the N.¥W.r.P., Civil Servants Appcintment,
‘ Promotlod & Transfexr) Rules 4989‘aﬁ@ all such Rules onarative under
the sforesaid Act. . Lo N fv.>f R

2/ I you are willing to accepl this of*cr‘of “ppointweb“

Y e et i e,

on tue above terms and condiﬁicﬂwuwf”ﬁﬁﬁbﬁﬁfﬁgﬁﬁ “you- should ‘return

the attached under-taking (in duylicate) and rep01t to .theé .
Chief Emgineer Development Ixrig ation Departanent, Peshswar.

not later than- ?5/’10/1092 oéitivelyo_The'offer'of appointment shall
stand cancelled if you fail to report by the stipulated dste.
%/ You shall have to submit on your joining the Dena tuent,

the following original’ ST chtcs .-

- ﬁav,*_a) Matriculation., (b) Dom"cllc (e) tha* you are not a
R ~-ddisnissed ~Govhi -Sérvant.: (d) Hedlcﬁl fitness Certificate.
(c)Chnlachr,.“' .

LR W e

,('4__.‘-—@::--

J”‘Za7”§ﬂ”””““”f ‘mmnwaﬁn'f““”“”“
NC. / i ’TB/A/ﬂnﬂ(lw@ Do T e T

; Copv of the above ; foz#n’den to the :~
A ‘Accouxtant General ‘WuT¥, Peshowar for 1nformatmon, _
2/“’ S Provln;lal Coordlnlhov' TuPP NWFP, PoshAqu for inforniicn.
5/'1'f o Dlrectnr oma¢1 D AT D¢rectur¢ue, Trr: Dpptt:for informution.
d/ff'i”ﬁ”[Execui ivé Ingineer, Hydools '**1b’t;o“ Division Feshawar,
5/ - "7 Cagh and 5111 Clerﬁ (LOCa$) for 1ﬁformatlon @ﬁecebs;rv»

: action.: . - . . - R L

Q{ Chief Epginrcer, Deves R ;w¢7;»7'u\;;;.x1<*“v-~~f
 ders, Eepartmﬁnf Pashs L LIRRERTET ‘nCTB‘“R

”A?rnn \



OFFICE OF THE CHIELF ENGINEER
IRRIGATION DEPARTMENT NWEFP

NOS 75882  NBIANS-CE
© Dated Peshawar the 2.2 107/2003/.

'OFFICE ORDER.

The. following Junior clerks BS-5 of Regional office cadre Irrigation
Department NWIEP are hereby re-designated as Gauge Readers BS-5 against the vacant
posts in Hazara Irrigation: Division Abbottapad and Hydrology Irrigation Sub Division
Abbottabad with immediate cffect subject fo the condition that they will not claim any
right / scniority upon the posts of Junior clerks in Regional Olfice Cadre and that they
would be posted back to their original post il deemed nccessary by the contpetent
authority in futurc. Morcover, they would be placed at the bottom of the seniority list of
Gauge Readers. '

L e —a AN

SL: }0 NAME i REMARKS
Vi Mr.Mohammad Arshad-ll I"As Gauge Rcader BS-3 in Hydrology
, Attached to NDP Cell Pesh: Irrigation Sub Division Abbotlabad.
2 Mr. Saced Mohammad As Gauge Reader BS-5 in Hazara Irrigation
0/0Q Chicl Engincer (Dev:) Division Abbottabad o
3 -Mr.Nacem Gul As Gauge Reader BS-5 in Hazara frrigation
Hydrology lir: Divn: Pesh: Division Abbottabad.
, R
NOTE:—_ _ NoTA / DA is allowed. o R e w \)1'-']_

CHIEF ENGINEER ;11 7/0}
PHONE NO.Y2I2110
NO. /7f/3 -7/ BIANS-CE,
Copy lorwarded to the - :
1. Private Scerctary to Minister for rigation and Power Departiment NWIP

Peshawar with reference 1o his fetter No.PS/MIN/Ire:/1-3/03, dated 3-2-2003,
2. Sccrctary to Government of NWFEFP hrrigation and - Power Department
" Peshawar. , "
3. Chicl Engineer (Development) Irrigation Department NWEFP Peshawar,
4, Deputy Project Director National Diainage Programme Ceil Peshawar
5. Accountant General NWEP Peshawar,
0. Superintending Engincer, Malakand Irrigation Circle Swat with reference to
- his fetter No.3825-26/2-E, dated 27-5-2003, :
7. -Exceutive Engineer, Hazara lrrigation Division Abbottabad,
8. ixgeutive Engineer, Hydrology lrigation Division Peshawar,
9. - \)Zéfricl Accounts Ofticer, Abbofbad, - '
10. > Officials concerned, - '

-
ADMINISTRATIVE OFF
PHONE NO.9212

0,

For information and necessary action.

=

CER
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The Chief Engineer(O&M)
Irrigation Department
Peshawar.

Subject: APPLICATION FOR THE REDESIGNATION OF POST/RETURN
TO THE ORIGINAL POST/CADRE OF JUNIOR CLERK

Through Proper Channel:

Respected Sir.,
With due respect it is submitted that I was appointed as Junior Clerk

in the Irrigation Department on 12-10.92.(Photocopy of the appointment letter -

attached as annex-1). I performed my duty in the capacity of Junior Clerk at the
Peshawar Headquarters from 12-10-92 to 31-07-03 i.e for about I years. Gir. 1
belong to Abbottabad district of the Hazara Division. My parents. Wile and
children all live in our native village of Abbottabad. During the period 1 was
deputed at Peshawar, I had to face lot of problems like non availability of the Govt

accommodation; very meager salary etc. As it was very difficult for me to support

the family while performing duty at Peshawar, 1 applied for transfer to the home
station Abbottabad on number of occassions, but unfortunately due to the non

availability of vacant post of Junior Clerk in Hazara Irrigation Division -

Abbottabad, my applications were not entertained. During this period my
problems increased manifold. At last seeing no other feasible option, applied for
redesisgnation to the vacant_post of Canal Inspecﬁg%%ig Hazﬂa;g) igation Division
Abbottabad during July 2003. But due to some te Rie{hindr nées/points 1 was
redesignated to the vacant post of Gauge Reader instead of Canal Inspector (Photo
Copy attached as Annex-2). Now working on the post of gauge reader I have to
bear continuous loss in the salary as well as in the promotion. '

Respected Sir, in the order issued for the redesignation to the post of gauge reader

- provision has been kept that if the Competent Authority deems appropriate [ can

again be designated to my original cadre and post of Junior Clerk. It is therefore

" requested to change my cadre to the original post of junior clerk from my present
“cadre of gauge reader and if possible for your goodself I may be posted as SDC

(Junior Clerk) at Hydrology Irrigation Sub Division Abbottabad.
I’ll be very grateful to your Goodself for this act of kindness.

Yours Obfd'él tly

. (.‘,./ i | H
éﬂ—w)—ﬁf‘é—“‘“ ofh fxrshad -1

§/ é/ ayge Reader
Hydrology Irr: Sub Div:
Abbottabad.

%‘A (,'/o{gh
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S0P OFf THE LETTER NO. 126/1/A/15-CE . DATEL 050772010, RECEIVED "+ -

JTROM ADMINISTRATIVE OFFICER O/0. HII (IIH 3 L\!GTNFI R (O&M)IRI};‘ e :
- DREPT PIZblIA VAR 10 XEN I}\'DROLO(J" B T B P L A
. .’.' ':. . ....'.. . ,'." o ~:-’.’.~-:;j"u'iu Lo i‘._ R .
. SUB.IECT: - AP‘PLICA I‘ION OI‘ MU!I/\E\'WI AD f\!\‘s‘r\ltl) ("A’UGTI RI‘ADER ’
THROUGH PROPL*R(,HA\‘.'I-L, LI el k"
! ' I am- dnccled to. tetu to tlu. subjcu noted abovc an(l to sl'\.te th'u thelc ,s ) :
no vau.nt pou of Junior Clerk inHydrology- Triigation Division Peshawar/Sub Division .~
© 0 Abhousbad, (luu. e 1he :‘Ippt..dl ol the apphi .mi l:v. hun u.:c;lu! by llu. L.()qll’l])(,lt.lll .,"{,
.l\.u.!dl‘fl; . s . ) . PR " S 3 "~{1".' . _: . * .‘ ,‘ s »-:,,',»‘
' o ' T S TIPS SO P I R e s
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DIVISION PRSHAWAR, ~ . .0 . .y .
NO. . . N <0/ L // ﬁ D.uua 02/07/'0 , R
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" “"The Chief Engineer(South),
Irrigation Department,

Peshawar.
Through: - Proper channel.
Subject- APPLICATION FOR THE REDESIGNATION OF POST/

~"RETURN TO THE ORIGINAL POST/CADRE.

Respected Sir,

With due respect it is submitted that I was appointed as Junior
(,lul\ in the Irrigation Department on 12/10/1992. 1 performed my duty in the capacity of
Junior Clerk at the Pesl}awar ‘cad quarter f10m 12/ 10/1992 to 31/07/2003 i.e. for about
nel ngneer(s Sonll

Il years. -

[rrioaian Dopurtuneel

Sir, T belong to District Abbottabad and due to some domestic
. problems, I applied during 2003 for re-designation as Canal Inspector due to non
availability of the post of Junior ‘Clerk in Abbottabad at that time, but my request was not
entertained due to administrative problems (Annex-I). However, subsequently 1 was re-
desngnated as Gauge Reader desplte my. optlon for Canal mspector(Annex-II)

Ulf; S d snain P304

Rl‘ IURN 10O IHF'URK( l'\'\l POST/GADRE.

During the year 2010, T requested for designation to the original
post of Junior Clerk, but my request was turned down due to non-availability of vacant -
post (Annex-III).I was also requested for the same in 2011 and 2012.

, Now I have come to ‘know that some posts of Jumor Clerks have
bltl.leio%uz vacant as such ll 1s oncc a;,am 1cquesu.d llmt my post may be u-dusxw ll(.d o

.] nior C Clerk I 'shall be very “grateful!”

L ‘Muh{fit: Arsha% (G/R)
o S/C , I'Iyd: " Sub Divn:-A/Abad.

incl:/As above. ,‘ . . ‘;, ' _ YOUIb Obx.du. 1llﬂ/ /)l

Poreaieric,

| Copy, with. enclosures in advance to Chief Engineer Irr1ganon Department Pe/shawar for
information and necessary acuon please 9010 . -
01 ' 7/ﬁ5’ W

EncliAs above.’ ) S!C/ ~ Myhfd

sttt GICricad shicsit puevery-griteiud,
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=" Muhammad Saddiq Sub Divisional Officer . @4l Irrigation Sub Division

.~ Abbottabad is hereby authorized to attend the Khyber Pakhtunkhwa Servicer Tribunal Peshawar
in connection with Appeal No. 1004/2016 filled by Muhammad Arshad-II Gauge Reader on .

behalf of respondent No.1, 2, 3 & 4.
biglasiid) -

Secretary to Govt of

Khyber Pakhtunkhwa Irrigation
- Department Peshawar

(Respondents No.1)

el
Chief Engineér (South) Iirigation
Deptt: Peshawar.
(Respondents No.2)

NCAALL

7 Director Siran Right Bank Iirigatiol
Project Abbottabad.
(Respondents No.3)

3

——— 2 B L U ,
Sub Divisional Officer Hydrology .
Sub Division Abbottdpad
(Respondents No.4)

POWER QF ATTORNEY L g



A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1004/2016 *

Muhammad Arshad 11 . - Appellant
-Gauge Reader . : : " :
VERSUS .
1. Secretary to Go;/t of Khybe_r Pakht_unkhwé ' Re-sponcllents

[rrigation’ Department Peshawar.
- 2) . Chief Engineer (South) Imgatlon Deptt: Peshawar,
" 3) ' Director Siran Right Bank Irr: Project Abbottabad!
4) Sub Divisional Officer Hydrology Sub Division’ Abbottabad.

o
N

COUNTER AFFiDAVIT

i

- We do hereby solemnly affirm and declare :the that contents of the para wise,

comments given in appeal ‘No. 1004 of 2016 filed by Mﬁha_m_mad Arshad-II Gauge Reader are
correct.to the best of our knowledge and nothing has been: concealed from August Service

Tribunai. *"

Secretary to Govt of
Khyber Pakhtunkhwa Irrigation
: Department Peshawar
i . (Respondents No.1)

. %Ty.-/
Chlef Enginter (South) [rri gatlon

Dentt Peshawar.

i

P Director Siran Right Bank Irrigation’

Project Abbottabad
(Respondents No.3)

i

ééé/u‘“

Sub Divisional Officer Hydrology J'Y

Sub.Division Abbottabad
(Respondents No.4)

o\d:\data\draftvappeal no. 1004, 2016.doc
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" BEFORE HONOURABLE SFRVICE TRIBUNAL PRSHAWAR -

.Appeal No 1004/2016

v

_Muharnmad Arshad-II ' B ' Appellant
Gauge Reader '

VERSUS

~

1. Secretary to Govt: of Khyber Pakhtunkhwa . Respondents
Irrigation Department Peshawar. :

2) Chief Engineer (South) Irrigation Deptt: Peshawar.

3) Director Siran Right Bank Irr: Project Abbottabad,

4) Sub Divisional Officer Hydrology Sub Dlvxswn Abbottabad.

t

Subject - JOINT PARAWISE COMMENTS ON BEHALF OF RB‘;PONDLNTS NO.1
. TO 4.

: Rcspectfuilv Shiweth. o o h g

Preliminary objections

L. . . That the appeal is time barred.
-. L “That the appellant has no locus standi. .
“iii. . That the appeal is bad for mis joinder and non joinder of necessary parties.
iv. that the appellant has not come to Honourable Tribunal with clean hand.
FACTS
1) * Correct to the extent that the appellant was appointed as Junior Clerk BS-5.
2) The appellant after rendering a long period of service in Peshawar has submitted

applications for adjustment against the post of Gauge Reader vide (Annex-I). -
3) The application of the abpel]ant was considered on humanitarian grounds with the
condition that he will have no right over the post of Junior clerk in the cadre.
4) ~ Since the adjustment of the appcllant was conSIdercd on his own request
therefore, his repatriation to the post of J umor Clerk has no legal footing.
S) ' " As per para-4 above. ‘

6 That the instant ﬂppeal 1s not maintainable on the followmo grounds.
Ground

A) Incorrect, the appellant was adjusted as Gauge Reader on his own request.
B) Inconect the transfer of the appellant is evidence of hlS interest in the post of Gauge

Reader at that time.

c\d:\data\dfaﬂ\appeai no. 1004, 2016.doc
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‘ i - 4 . C) Incorrect, the appellant has no vested fight for repatriation to the post of Junior Clerk T
5 z s . asper condition of the orders.
U D) As per para-C of the grounds.

* E) Incorrect, the official was transferred and ad_; usted on lns own request.

F) Incorrect, the service of the appellant is not 1equned by the respondents in the

~ capacity of Junior Clerk due to a lluge gap between the post of Gauge Reader ‘and
Junior Clerk. - '

G) As per reasori explained in the above para-F.

H) Incorrect, the appellémt already takes advantage of serving in the native district.

It is very humbly prayed to dismiss the appeal with cost.

Sectetary to ‘Govt of
. Khyber Pakhtunkhwa Irrigation

Department Peshawar
- (Respondents No.1)

Chief Engincer (SOuth) Irrigation
Deptt: Peshawar.
{Respoandents No.2)

ﬁ7 Director Siran nght Bank Imgcmoa
Project Abbottabad. -
(Respondents No.3)

] . - Sub . D1v1510nal Officer Hydrology 5 yy.o :
: ‘ ' . - Sub Division Abbottal ad
: - ‘ (Respondents No 4)

" od:\data\drafappeal no. 1004, 2016.doc




The Genera; Manegex( Operatio, ),
NWFPIDs/ Chier Engineer(o&’-.i), \
Irr: De partment,. Peshawar. :

PROPER CHANNET,,
‘\a\&.

Subject: - CHamer L L 3G o

T—,

Stated that 7 have Yeen

£€ed as Cana) Inspector 2an

in Hazaps Irrigation Divisior, ABUGttahag,

Thanking ycﬁ;.

Dateq :?7/\“'3,--’2003 .




o

CHEGIOTERED, ©°. | OFFICE OF TME CHIET INGTNEER

e o "‘s_PIGATIC]M DEPARTIENT NvlFP
- T - . % PI: I'J.A\ (mo . ;
-5(-\ ‘ . ' ‘2 L/
; e - NoA MR /myas/a-n(ix),

Do’ced Peshawar the _ /{}0/1992/. .
To MpoHohamgad: Avehad 8/0 Reshan Dm, '
Vill: Dehrian P/O Public School,

© | fahall mad Biamuct:g“abbe«;ﬂ:mb&éa

Subgcot.— AP?OINTMFRT AS JUNIOR CIER

Consequenf upen the recommmdatlons of th Departmcnta;
Se*eci'.Lon Commttee, ¥yt are hereby asffqred the pcst of offn.cmau:_hg/
temporaxry Junior Clerk at Re. 035/~ P.M in BPS~5 (Viz: Rs. 1035-4%'1?"0)
Pplus. usual allowances as admissible ;mder the Rules. subaect to »he
: following conditions ;- : ' -

1/ Your gserives sh?ll be gave*-‘:ned by the NWFD,: ClV....L qe*‘vum’**
Act. 19'.79 ‘the West Pakistan Zrrigation’ Department,l‘hn_ te r:Lal ‘Serive
(Reg: onal Office) Rules 1962, the N.W.F.P., Civil Servan‘bs Appeint uo::;‘;,
Pr°m°t1°’3 & Transfer) Rules 7989 ar¢ all such Ruleq cm'-r'a*“ﬂm ung: ‘
the aforesaid ,AC"L.. . S .'f.: U J

-2/ If you are Wllll.z.Q ‘bo accept this of; ér of appointment

on tine above terms and conditicas’ of “appobniment, -yaﬁ-'ﬁ;oulad gglién- T

the "attached under-% taking (in duy: 1cate/ aHgs :ceport to.the 7.
Chief Engineer Develepmont Izrigstion Department, FPeshawsr.

- not later than--»:%%/ﬁg/ﬂ'992upositlvely._ Tne offer of appointment shall
stand cancelled if you fail to report by the stipulated date.

3/ Xou shall have to subailt on your joining "the Deba tment ,
the following original’ ‘certifidates i ‘

o a) Matrigulation, (b) Domici (c) that you are not &
clw P T lisddismissed o Govt.-—uemvanv (d) IIed:Lcal fitness Cert:ulcat
(e)Chuacter. e e e i

NP _:g-.t RS S 3o
el - . o om0 i Aﬂ_,@..-—

R A ';.'L bi?"’f—*IE'“_El\IDIIG m:G;_\:m S
3¢ 14/7,,‘? e (Hx.m soJIARTER)‘ S
NCoo 1370 /." /TB/:A/LI---IZ(J'.J\ i S N T

Tohe Cop*- ‘ot the above 18 f‘or‘m"dg-,u to the - '

VR Accomttant General WoFP, Pewhawar For ‘{nformation. ~
,'2/‘- no Prov:.r! :ual Coord:.nal.or, I"RP, NwWFP, Peshrmar, o :Lnformei:'.en.
3/ Du‘ectnr Small D,,m.s DJ.I'GC'l'OI‘d'be, Ix:*' Deptt: Por Fnformution.
Byt I:xecut ive Engineer, Eydcols _,,'* .':m:g*fm.o:x Division Peshawar,

-7 ~Cash and Bill Cl(.rk. (Loca;.) 1or :|.nformatlon L;aﬁece sery -
Co action.: .- - o o T i S
: &f Chief Emgmeer,])qvez e 5‘«//.—“ ey ':'.1“?‘:‘,'-“7“"“"3 { ..

Ix:r. Depar'bman*s ?oshs il ’r‘l LI‘eT ERDING 1NGIKE

u-tA.I‘ IIA'QT'PI ) e e




' Ol'l"lCT OF THE CHILCF ENGINEER
RRIGATION DLP/\RI’VI]‘I\i NW! P

NOSTEE 2 NBIANS-CE
Dated Peshawar the _2 Z /07/2003/.

OFFICE ORDER. - S

'lhc following Jumor clc.rhs BS-S of Regional olllcc c.ndm lmgallon

Dcparlmcni NWFP arc hercby re-designated as Gauge Readers BS-5 against the vacant
posts in Hazara lirigation Division Abbottahad and Hydrology Irrigation Sub Division
Abbottabad with immediate elfect subject fo the’condition that they will not chum any
right / scniority upon the posts of Junior clerks in Regional Office Cadre and that they
would be posted back to their original post iff deemed nccessary by the competent
authority in future. Morcover, tlu,y would hl. placed ‘ll the bottom of the scniority ; lns( oi

Gauge.Readers, . . T,
SL: y NAME I RIEMARKS
V- Mr.Mohammad Arshad-1! T As ‘Gauge Reader BS-5  in llydloio y
Attached to NDP Cell Peshi: Irrigation Sub Division Abbaltabad.
2 Mr. Saced Mohanumad 1 As Gauge Reader BS-5 in Hazara Irei lg.mon
O/0 Chicl Engincer (Dev:) ! Division Abbottabad , ;
3 Mr.Nacem Gul As Gauge Reader BS-5 in Huzara Im\.nlwn
z{)ulrolo sy e Divi: Peshi Division Abbottabad.
. \ 1
NOTE:-  NoTA/DAisallowed. : O e cov vt \‘_I

NO. /7262-2/ NBIAJIS-CE,

CHIEF ENGINEER
PHONL NO.9212116

Copy forwarded to the -

I.

«® ~3

Private Scerclary to Minister for hrigation “and Power Departmeit NWIFP
Peshawar wilh reference 1o his letter No.PS/MIN/Ir:/1-3/03, dated 3-2-2003,
Sceretary 1o Governmenl of NWIEP  lrrigation and Power Department

" Peshawar.

Chicl Engincer (Development) luu.‘mon Department NWEP Peshawar,
Deputy Project Director National Drainage Programme Cell l’L:.h.\w.u
Accountant Generat NWIEFP Peshawar,
Superintending Engincer, Malakand hrrigation Circle bw.u with relerence to
his letter No.3825-20/2-E, dated 2052003,
L\u.ulm. Engincer, Hazara lrrigation Division Abbottabad,

Exgeutive Engineer, Hydrology Irrigation Division Peshawar.

‘) trict Accounts Officer, Abbatiahad,
10. ‘)

OfTicials conceined,
For information and nccessary action. >
. Al)\dl ISTRATIVE OFFICER

PHONLE NO ‘)’E"l""

) /03




The Chief Engincer(O&M)
Irrigation Department
Peshawar.

Subject: APPLICATION FOR THE REDESIGNATION OF POST/RETURN
TO THE ORIGINAL POST/CADRE OF JUNIOR!CLERK

Through Proper Channel:
Respected Sir ,
' With due respect'it is submitted that I was appointed as Junior Clerk
_in the Irrigation Department on 12-10.92.(Photocopy. of the appointment letter .
attached as annex-1). I performed my duty in the capacity of Junior Clerk at-the
Peshawar Headquarters from 12-10-92 to 31-07-03 i.e for about 11 years. Gir. 1,
belong to Abbottabad district of the Hazara Division. My parents. Wife and’
_children ali live in our native village of Abbottabad. During the period I was'
deputed at Peshawar, I had to face lot of problems like non availability of the Govt,

- - accominodation, very meager salary etc.-As it was very difficult for me to support

the family whilc performing duty at Peshawar, 1 applied for transfer to the home:;
station Abbottabad on number of occassions, bul unfortunately due to the: non”
availability of vacant post of Junior Clerk in Hazara Irigation Division
Abbottabad, my applications were not entertained. During this period my
problems increased manifold. At last seeing no other feasible option, [ applied for-
redesisgnation to the vacant post of Canal Inspectonin Hazarg al igation Division

. Abbottabad during July 2003. But due to some t'é%éﬁ’f’tﬁndr’?ﬁc%‘s‘/points I was
redesignated to the vacant post of Gauge Reader instead of Canal Inspector (Photo

. Copy attached as Annex-2). Now working on the post of gauge reader 1 have o7 ° ;

. bear continuous loss in the salary. as well as in the promotion. <. *" .7 .
Respected Sir, in the order issued for the redesignation (o the post of gauge reader
provision has been kept that if the Competent Authority deems appropriate 1 can
again be designated to my original cadre and post of Junior Clerk. 1t is therefore
requested to change my cadre to the original post of junior clerk from my present
cadre of gauge rcader and it possible for your goodscll I may be posted as SC
(Junior Clerk) at Hydrology Irrigation Sub Division Abbottabad. : \
I"l} be very grateful to your Goodself for this act ol kindness.

Yours Ob/cdié'/ntly
Lalt
,51.//" ol
I. R 4
ohft!Arshad -11

§[ Z/ ayge Reader
Hydrology Irr: Sub Div:
Abbottabad.

gflr% Js 46‘"-"' .




Pagelof3

G

-k,

BEFORE THE HON’'BLE CHAIRMAN,| KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR :

Rejoinder in Service Appeal No. 1004/2016

1. Muhaminad Arshad-Il Gauge Reader, Hydrology Irrigation Sub-Division,
Abbottabad.

'APPELLANT

VERSUS-

1. Secretary Govemment of Khyber Pakhtunkhwa, Irngatlon Department,
Peshawar etc. ‘_ .

™

"RESPONDENTS

. REJOINDER ON _BEHALF _ OF
APPELLANT IN THE - ABOVE
CAPTIONED APPEAL

RESPECTFULLY SHEWETH,
PRELIMINARY OBJECTIONS

3

Pl ~

1-4.  All the preliminary objections raised by the respondents are incorrect,
" baseless and not . in accordance w1th law and rules rather the

‘respondents are estopped by their own conduct to raise any objection.
ON FACTS

1. Para I\fo.l_ of reply needs no'rejoindér as the respondents have
admitted it as correct. "

2 Para-2 is incorrect and misconceived as the appellant had never
submitted any application for adjustment as Gauge Reader and the
respondents have misinterpreted the application appended with their
reply as (Annex-l) in order to divert the attention of this Hon’ble
Tnbunal from the real issue of Repatnatlon of appellant against his

_ ongmal post of Junior Clerk (B-11) It is further clarified that the said

apphcatlon was moved for change of designation from the post of

‘Junior Clerk to that of Canal Inspector as evident from it. But the
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B.  Inresponse to Para-B, it is stated that the appellant was transferred as
Gauge Reader and this fact has been categorically admitted by the

respondents in the instant Para.

C. Incorrect as civil servant cannot be deprived of his due right -
guaranteed under the Constltutlon on the pretext of 1llegal and void

condltlon

D. Same reply as Para-C above.

E. Incorrect and detail reply furnished in Para-B above.

F.  Same reply as Para-C above.

G. Same reply as Para-C above.

H. Arguments are restricted to positions taken in pleadings.

It is, therefore, respectfully prayed that while considering the.
above rejoinder, the appeal may kindly be accepted with special costs.

Dated: 16-04-2018

MA.LLB ,
Advocate High Court, Peshawar.

AFFIDAVIT

I, Muhammad Arshad-l Gauge Reader, Hydrology Irrigation
Sub-Division, Abbottabad, do hereby solemnly affirm aﬁd_ declare that the contents of the
accompanied rejoinder are true and correct to the best of my knowledge and belief and that
nothing has been concealed from this Hon’ble Tribunal.

ATTE: «TE& QMM
T ONENT




- _- ; o | AQ’\’N'-",; AQ—],

_OFFICE OF THE CHIEF meEEa
IRRIGATION N.W.F.P. PESHAWAR

S
¥0._/ 7 67%/18/s/1630-,

Dated Peghawar,the: 25" '/A(’)_6/ 2003
Te, |

Mr.Mehammad Arshad,
Junier. . Glerk,
0/0 the. Provinscial. Coordin ator,

Natianal Drainage Pregramme Cell,
Peshawar.

-*

Subject:~- CHANGE OF DESIGNATION.

‘Ref,aeez,- : D.aputy Director: NJJP Cell Peshawar '
" lett:.r'ﬂo.*)()%/NBP/PGF@‘!B, dated 28-3-2003,

ob

* - - L ]
~,a\¢lr |

I sam directed to mrorm you thg t due to

scme. admlr.lstratwﬁ. preblerps your request caun ot be

entertained.

‘9#

, . ADMINISIRA'EIVE OFFICER
. : ' (PFONE 19242422)

cC.
"{@py to Provineial Goerdlndtor National Irainage
Programme ﬁ%sﬁaw r}fet’%ef‘ quoted above for information.

D
jc’d o - ADNIVISTRATIVE OFFICER

7\05 : . . ' ' ‘tt.




