
1

1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRJBUAL.PESHAWAR
AT CAMP COURT D.T.KHAN.

.f'

Appeal No. 1051/2016

Date of Institution ... 21.06.2016

Date of Decision 26.11.2018

Muhammad Fiaz S/o Muhammad Riaz, Caste Sheikh, R/o Tehsil Parova, District
(Appellant)D.l.Khan.

VERSUS

The Secretary Education Khyber Pakhtunkhwa, Peshawar and 3 others.
(Respondents)

r

MR. FAZAL-UR-REHMAN BALOCH, 
Advocate For appellant.

MR. USMAN GHANI, 
District Attorney For respondents

MR. AHMAD ITASSAN,
MR. MUHAMMAD AMIN KHAN KUNDl

MEMBER(Executive)
MEMBER(.ludicia!)

JUDGMENT

AHMAD HASSAN. MEMBER.- Arauments of the learned counsel for the

parties heard and record perused.

FACTS

2. The brief facts are that the appellant'was appointed as Chowkidar at GPS -A.

Fateh Mando vide order dated 01.07.2010. Through impugned order dated

20.02.2016, he was dismissed from service against which he filed departmental

apoeal on 24.02.2016 but was not responded within the stipulated period followed 

by service appeal on 2f.0^.201^.

ARGUMENTS

3. Learned counsel for the appellant argued that he was posted as Chowkidar in

GPS Fateh Mando, District D.l. Khan, but due to land dispute between the land
fee-

^r'^vTilf^nd^the^tlie'foTmef was' not lettiiig him to perform duty.^lt was.
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also confirmed during the visit of the then SDEO, the school was found locked. The

appellant was verbally directed by Mr. Asim Saeed, the then SDEO to perform duty

in his office. He complied with the orders and performed duty at the said place till

.fune 2014. Mr. Muhammad Nawaz Qanoni, SDEO asked the appellant to perform

duty in the school referred to above and thereafter stopped his salary. That he

preferred departmental appeal which was not responded by the respondents.

Thereafter show cause notice dated 12.05.2015 was served on him to which he

replied accordingly. He was removed from service vide impugned order dated

20.02.2016. Reliance was placed on case law reported as 2009 SCMR 339, 2007

SCMR 229 and PLD 2008 Supreme Court 451.
It

4. On the other hand learned District Attorney argued that appellant remained

willfully absent from duty w.e.f 01.06.2014 to 28.03.2015. The competent authority

decided to dispense with regular enquiry as guilt of the appellant was established

beyond any shadow of doubt. After observance of codal formalities he was awarded

major penalty of removal from service vide order dated 20.02.2016. He further

argued that all codal formalities were observed before passing the impugned order.

He was treated according to law and rules, hence, there was no illegality in the said

order. The appeal was not maintainable and be dismissed.

CONCLUSION.

The appellant was posted at Govt: Primary School, Fatih Mando, Tehsil:5.

Parowa, District D.I.Khan. There was a land dispute between the owner and the
)

respondents. The owner was not allowing the appellant to perform duty. During the

visit of Mr. Asim Saeed, the then SDEO the school was found locked. He was

directed by the said SDEO to perform duty in his office. That he continued

performing duty till June 2014. On 01.06.2014 Mr. Muhammad Nawaz Kanoni took

over the charge as SDEO, Parowa and directed the appellant to perform duty in the

school and also stopped his salary. It was followed by a show cause notice dated
.V.'7^^

' 'f.-
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12.05.2015 and finally major penalty of removal from service was imposed on him

vide impugned order dated 20.02.2016. While going through his reply to the show

cause notice, it was observed that defense offered by him was not considered by the

■respondents.

Case of the appellant was dealt with under Sub-rule(a)(b)(d) of Rule-3 of6.

Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules 2011

and finally major penalty of removal from service was imposed on him on the basis

of show cause notice. In case regular enquiry is dispensed with then the competent

authority is required to give reasons for the same but nothing was mentioned in the

said notice. There are numerous judgments of the superior courts that in case major

penalty is to be awarded then regular enquiry should be conducted. In the present

case we have no hesitation in admitting that the elements of due process and fair

trial were missing. He was not dealt with according to Article-4 and 10-A of the

Constitution, rather was condemned unheard.

In view of the fore-going the appeal is accepted, impugned order dated7.

20.02.2016 is set aside and the appellant is reinstated in service. The respondents are

directed to conduct de-novo enquiry within a period of ninety days from the date of

receipt of his judgment. The issue of back benefits shall be subject to the outcome of

the de-novo enquiry. Parties are left to bear their own costs. File be consigned to the

record room.

^2

AHMAD HASSAN) 
MEMBER 

CAMP COURT D.I.KHAN
c

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
26.11.2018
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Service Appeal No. 1051/2015

12^^^ September has been declared as public holiday 

on account of 1^^ Muharram therefore, the case is adjourned 

for the same on 26.11.2018 before D.B at Camp Court 

D.I.Khan. \

. 12.09.2018

r
Camp Court al.Khan

V:'

iOrder

v'
I26.11.2018 Counsel for the appellant present. Mr. Muhammad Kamran, 

ADO alongwith.Mr. Usman Ghani, District Attorney for respondents 

present. Arguments heard and record perused.
■i

Vide detailed judgment of today of this Tribunal placed on

file, the appeal is accepted, impugned order dated 20.02.2016 is set

aside and the appellant is reinstated in service. The respondents are

directed to conduct de-novo enquiry within a period of ninety days

from the date of receipt of his judgment. The issue of back benefits

shall be subject to the outcome of the de-novo enquiry. Parties are

left to bear their own cost. File be consigned to the record room.

Announced:
26.11.2018\

(Ahmad Hassan) 
Member

(^amp Court D.I.Khan

(Muhammad Amin Khan Kundi) 
Member
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Counsel for the appellant a'Ho’Mr.'Ziaullah, DDA for the 
. ' i ' ■ : : i r :

respondents present.. Rejoinder submitted; Counsel for the appel4ml

• seeks time. To come upTor arguments 6n^'2'5.D6'j2018 before D.B at

camp court,iD.l.Kban-.; .■

13.03.2018 ' t

.

I

■■i
i • ;i
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■j

!mber!
!. j Caiji^p-coiirt, Dd.Kha^

;! As per direction of the Hon’able, Chairman tour to 

.D.li.Khan is rescheduled.'To come up foifarguments on 20.06:.2018 

i instead;of 25.06.2018. Notices be issued to the parties accordingly.

1
:

25.05.2018.
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Neither^ the appellant hor his counsel present. Mr. 
: Muhammad Kamran ADO (Litigation) alongwith Mr. Usman 

Ghani, Ilearned District Attorney for the respondents present. 
Adjournedl To come up for arguments on 27.08;2018 before 

the D.B. at camp court D.I.Khan.

2Q.06.2018

T
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A

Chairman
Camp Court, D.I.Khan
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Service Appeal No. 1051/2016 {

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad .Kamran, ADO (litigation) 

for the respondents also present. Written reply on behalf of 

respondents not submitted. Learned District Attorney requested 

for further adjournment. Adjourned. To come up for written ' 

reply/comments on 25.01.2018 before S.B at Camp Court ;

30.11.2017
u§

. > !■

i'

n :
D.I.Khan.

(Muhammad"Amin Khan Kundi) { 
Member

Camp Court D.I. Khan

!'

. .!■

::
Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

for the respondents also present. Written reply on behalf of ; 

respondents submitted. Adjourned. To come up for rejoinder and 

arguments on 19.02.2018 before D.B at Camp Court D.I.Khan.-

25.01.2018

r'

I
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I .

c
' (Muhamm&DMiin Khan Kundi) i 

Member
Camp Court D.I. Khan

I

j I':I.

lAppellant with counsel'present. Mr. Usman Ghani/ 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

for the respondents also present.-Rejoinder not submitted. 

Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for rejoinder and 

arguments on 13.03.2018 before D.B at Camp Court 

D.I.Khan.

19.02.2018

I jF
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(Muhammad Amin Khan Kundi)(Ahmad Hassan) - 
Member

Camp Court D.I.Khan
Member

Camp Court D.I.Khan ■ )
/

// •/
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22.02.2017 Mr. Fazal Rehman Baloch learned counsel for appellant present. 

Preliminary arguments heard. Point raised needs consideration. The 

appeal is admitted for regular hearing. The appellant is directed to deposit 
the security and process fee within 10 days there-after notices be issued to 

the respondents for written reply/comments for 26.07.2017 before S.B at 
Gamp Court D.I.Khan.

A'^pe!lantr;p^po3iled
S^iCurit'Mrrocess Fee

r
(ASHFAQUE T^) 

MEMBER
Camp Court D.I.Khan

\

26.07.2017 Counsel for the appellant present. Mr. Muhammad 

; Kamran, ADO alongwith Mr. Farhaj Sikandar, District Attorney 

for the respondents also present. Representative of respondent- 

department requested for further time for submission of written 

reply. Adjourned. To come up for written reply/comments on 

29.11.2017 before S.B at Camp Court D.I.Khan.

I
fi

(Muhammaa Amin Khan Kundi) 
Member

Camp Court D.I. Khan

■■

//

T.* . aie



L

.'•il
Form-A .!h *

i
t FORM OF ORDER SHEET

‘

Court ofi .

i
r

1051/2016Case'No
i

. f Order or other proceedings with signature of judge or Magistrate ,Date of Order 
Proceedings

S.NO;
-/ r'i=- : •

I

3. 21 •• -t

>,
I The present appeal was received on 21.06.2016 which 

was returned to the counsel for the appellant for completion 

and resubmission-within 15 days. Today i.e on-13.10.2016 he 

resubmitted the same late by 87 days. The seme may be entered 

in the institution register and put up to-the Worthy Chairman for. 

appropriate order please.

13.10.2016 i1-

■ ►f •

\i

2I

, REGISTRAR

this case is entrusted to Touring S. Bench at D.I.Khan 

for preliminary hearing to be put up there on-

n ■ ■

i .

I

<

I

CHy^^^MAN I
• i

. *
5t

Since D.I.Khan tour dated 28.11.2016 has been 

cancelled, therefore, case' to come up for preliminary hearing on 

22.02.2017 before S.B at Camp. Court D.I.Khan.
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The appeal of Mr. Muhammad Faiz son of Muhammad Riaz Caste Sheikh r/o Teshil Parova Distr. 

D.l.Khan received to-day i.e. on 21.06.2016 is incomplete on the following score which is returned to the 

V counsel for the appellant for completion and resubmission within 15 days.
\

.pcr\
1- Index of the appeal may be prepared according to the rules.
2- Memorandum of appeal is unsigned which may be got signed. "
3- Copy of show cause notice mentioned in para-2 of the memo of appeal is not attached with 

the appeal which may be placed oh it. jxi-n

-1- Annexures of the appeal may be attested.
5- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
6- Appeal may be page marked,

i

1- Approved file cover is not used.
8- Annexures of the appeal may be flagged.

■•.i
■i

•'.j

9- Seven more copies/sets of the appeal along with annexures i.e. complete in ail respect may 
be submitted with the appeal. -—

[o£l ys.T,No.
■ ■ 'T

A^ /201601.
/«»

\\

SI-UVICI- TRIBUNAI. 
KHYRI-R PAKHTUNKHVVA

•-V-

PICSKAWAR. /
Mr. Fazal-Ur-Rchman Baloch
Adv. High Court D.l.Khan

4^^
Mil/:

V ?

V

JL^
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA. PESHAWAR.

Service Appeal No. (o V /2016

.....(Petitioner)Muhammad Fiaz......
VERSUS

.....(Respondents)Secretary Education KPK etc.....

INDEX
PAGE NO.ANNEXUREPARTICULARSS.NO

3Grounds of service appeal1
Copy of appointment letter “A”2
Copy of medical certificate. “B”3 o

“C”Copy of salary4
Copy of letter and show cause 

notice
“D”5 -8
“E”Copy of reply6
«pnCopy of Writ Petition.7

Copy of letter removal from 

service.
“F-F8

Copy of departmental appeal “G”9
Vakalatnama10 £

Your Humble Petitioner

Muhammad Fiaz
TTirough counsel•V *.

/10/2016Dated:
Baioch

M.A. L.L.B.
Adv6cate High Court

(FAZAL im
Advocate High Court 

Dera Ismail Khan.

LVI
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BEFORE THE SERVICE TRIBUNAL. KHVBER PAKHTUNKHWA. PESWiAWA^
Service Appeal No.^njC/ Of 2016.

Muhammad Fiaz S/o Muhammad Riaz, Caste sheikh, R/o Tehsil

. (Petitioner)Parova, District D.I.Khan.
VER^SWS

K^yber pakhtukhwa 
Service Trfbiiiial1. Secretary Education Khyber Pakhtunkhwa Peshawar.

2. Director Education Khyber Pakhtunkhwa Peshawar.

3. District Education Officer Male Primary D.I.Khan.

4. Sub Division Education Officer Male Primary, Tehsil Parova,

fVQ._ fo

(Respondents)District D.I.Khan.

Service appeal under section 4 of the service tribunol act
against the illegal order dated: 20/02/2016 passed by the
respondent No.3 while departmental appeal not decided yet.

Respectfully Sheweth:-

That the petitioner amongst other grounds respectfully submits as 

follows:-

1) That petitioner was appointed as chokidar in BPS-01 class at Govt Primary 

School Fateh' Mando and petitioner took the charge and submitted his 

arrival report to head master alongwith medical certificate and petitioner 

draw his monthly salary. Copy of appointment letter, medical certificate, 

Pay Slip are annexed as ANNEXURE-A TO C.

2) That on 12/05/2015 respondent No,4 issued a show cause notice dated nil 

and petitioner submitted his reply. Copy of show cause notice and reply 

are annexed as ANNEXURE-DAE.

3) That all of the sudden respondent No.4 stopped the salary of the

petitioner from 01/06/2014 in this respect petitior'cr instituted writ

petition for releasing of salary but during the pendency of the instant-

writ petition respondent No.3 removed from ser/vice vide order NO 3221-

26 dated 20/02/2016. Copy of the letter is annexed as ANNEXURE-F, *'*^*'^

Re-submiitted petitioner filed /sent department appeal to respon^nt NC.).2 but •
and filed. ^ /?

Registrars

■>2;

;y-' •
R \

\ ^an. . *//
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not decided yet. Copy of the department appeal is annexed as

ANNEXURE-6.

6ROUNDS:-

a) That petitioner being performs the duty regularly and draws his salary.

b) That the Govt Primary School Fateh Mando, tehsil parova, district 

b.I.Khan due to local dispute over the donation of the school land, school 

were locked by the land owners and matter was reported to the higher by 

the petitioner and the then S.b.E.O Mr. Asim Saeed visited the spot and 

found that school was locked by the land owners. The then S.b.E.O tehsil 

parova Mr. Asim Saeed issued verbally order the petitioner should 

perform his duty in the office of S.b.E.O parova and petitioner was 

performing his duty till june 2014.

c) That Mr. Asim Saeed was transferred and Mr. Inayat Ullah Khan Sappal 

took the charge as S.b.E.O Male parova and petitioner continuously 

performed the duty with the said S.b.E.O.

d) That on 01/06/2014 Muhammad Nawaz Khan Qanooni took the charge of 

S.b.E.O parova and directs the petitioner that he should performed his 

duty at the school mention in order. And thereafter he stopped the 

salary of the petitioner.

e) That petitioner filed Writ petition for releasing of his salary but 

respondent No.3 issued a order removal of service of the petitioner 

without any cogent reason and cause.

f) That petitioner preferred a departmental appeal dated 5^4/02/2016 to 

respondent No.2 but no order has been passed till date.

g) That the impugned order dated 20/02/2016 is being against the principal 

of natural justice null, void ab-initio and ineffective upon the wosted 

right of . the appellant / petitioner for the reason that appellant/ 

petitioner was condemd unheard. The impugned order issued with 

melafide, in flagrant violation of the law and policy of thegovernment.

N ‘ M.A. LLB.
Advocate High Court 

Dera isrnai! Khan.



h) That the petitioner counsel rway be permitted to. argue additional grounds 

during hearing of the petition with regards to his grievances.

PRAYER:-
In view of the submission mode here in obove, it is 

respectfully prayed that while accepting the instant service 

appeal of the appellant / petitioner, with all back benefits 

and impugned order dated 20/02/2016 No.3221-26 may 

please be declare as null and void, in effective on the right 

of the appellant / petitioner.

Your Sincerely

MuKo^mqd Fiaz

DQted:18/06/2016 Va//(\ IMUhnuin

/Advocate High Court 

Distt; Dero Ismail Khan.'

<^^^3 3 - xfvT

AFFIDAVIT

I, Muhammod Fiaz , petitioner Do hereby solemnly affirms and 

declare on Oath That the service appeal has been drafted by my 

counsel under my direction and at my instance and that the contents 

of the same are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from this honorable court.

Dated:18/06/2016

Advocate High Court’
Distt-Khan
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omcK OK'i-ni-: l^:xl^:c:^rrlvl■: i)is'rkic-i’-()i«i''i<’Ki< .k;m ■S) KDilCA'noN DIKllAN,rf:
in

AiM^OlNI^MKiNTORORR:

Under The provision of Govt: Financc DeportnicnT No BoI/F-22/2007- 
2008/FD, Dated 29-01-2008, and SO(G) 5&. G AD/2007-08, Dated 15-07-2008, 
Tollowing candidates ar,e hereby appointed as Class -IV EPS-01.plus usual 

... ollovvnnces as odrnissiblc under the rules in the interest of public service from the 
oate of taking over change.

S. No.

'V •

Name ofCaiuliLlatc ^villl Fatlicr’s Name bchuol Where Ponied

hi-

p
-------- /f------

nhmouZ- .
\-

Cl/r<z,
i'

•';.i

TERMS A CONDITION.Sa
Im '5-' Charge report should be submitted to all concerned. ■

ihe serv'i..e ot ihc above named candidates are made purely on temporary basi.s 

end liable to the terminale at any time-without assigning any.reason/notice.

They wilt produce health and age certificate from the MS concerned.

. The original document ma/be checked/verified by the concerned 

Board/University through DDO before handing over charge.

No pension benefit will be allowed, except CP, Fund as admissible^under the rule.

' 2.m
i. iv.

A.'l..- • 3.A.

m- 4.
ISMii
K'

y 5.
i *

:>

y '

li
Hi>'

7
EXECUTIVE OISTIIICT OEFiCEK 

(E&S) EDUCATION DIKHAN

Ends No.

Copy lo Uk:

I. ' District Coordination Officer D.l.Khan.
District Accounts Officer D.I.Khan.
Dy. District Officer (Maic/Fcmalc) Concerned. 
HcacInii.strc.ss/Hcadmasicr concerned. 
Cundiclate Concerned. ■ ...

__y\-| \0 '- \ va. Dated DlKhan the

« *
0-«»

-Aj.

✓5. '•s

TIVB DIS^rRICTOFFIlViK
■ ■ : T.MeaiCai'iicwriFi^denr"^^

EX I

liiji:;. afep?:;

. r. •• • >7.‘A * • ' ^
■■ ■ r

KV - ’! *r' /L^ - > f
{• 1 i/

/yFazalW «

^^3 Ismail Khan.

■ :

s 1
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- f■^KpK . Med No.

r Bt ■;••

••. iwi':ijK:Ar,(:ji<:u'rN'i(:A'n‘:

'■ My....;.... 4=P\^_g^......•■ Name of Official U4 Vuvi

I ^..l>^l.(<..tv..-.
IcUPf:.

. . '• 'Ca'steorRace

Father’sNam'e .... :....Adv!^

7S^< V ■ ■ •y^<.<K23.<?(:....... ... /).i:.l4.:U9.• Residence..A .-•■wr.:

; v.
' Date of Birth....

Exact height by meeisuromeni......................
■PeVsonal mari<3 of identificalicn.‘..Bi^^.C...('>.

•7
Ner..Vy^o.

<
P Signature of the Official

V. ^
Signature of................

head of office-...... .........

i .
i

i.

t-U
cJUcOt^

••*' r S- •. Seal o’, '^uice....
ti-y-

.Deputy Dl^{ ceri»
% DJ.Khan

^ *
‘ I do. hereby certify that r haye exciiriined Mr..‘....... ■

a candidate for employment in the Office of ■
\ and can not discover that head any disea^ comrnunic.able or other constitutional 

■ efficetion or bodily infirinity except...-......

I. do not, cc^is^ider this as-'disqualification-for-employment in the office of the
. ■S^A.U.CVS^^t.'L^ own statement..2^;^7....S?. ....year and

by appearance about....;..... .........years. . / 4^',

«

.

5W- C* •

•f,
./•-v sa<4• .>>:y

-y/
D-H.Q. Teachiiifj iWptXni

d.I.KlKw,^
Medical Superirkepdent. 

Civil Hospital.

• i.

.
L&FT HAND'‘l HUMB AND FINGER 

1MPRESSIQN.S... V
/L^ " >

i.

h
Fi

Khan.

k¥rj
-r —

I J
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Hationsl Bank of Pakistati 8.B.-;P gftiifik BRAHCH'-
_______________ .•■->1

-'.51. K. 2014
;■ ftccnt.Ho; 30?l-2

. DOOtfCTtOHi;;
-n.i.mn• -

vC. i

‘^891'no a?ni Subscription - Rs 

I'onn nS IfH io^urance
; , '-ijg Mt llrulTA

: :

r

(00000357) grade: 01 HrS: ' 
_^- LDftH/FUHD

•3 ■ Oyckie'lfo.; 
PRIHCIPftl gmttsi/Roa-Sazetted: H 

• • PAlfiRCS-
:7^2,'?68.'00

V. ft n D U H„I .
' f/ivOSOl Basic Paij

L ?4S?2‘F^^® fillouaace 
^.v-mOOoByej ftllouancs 20 ■
1 llJIJOJedical ftllouasce i
;\\. }567 kasbiDs ftlloHapce •
W }I1? fllloHance 2010 .' 
W }??2 5!?°*^ Relief AUou 2 • i 
vlijs ftjboc Relief ftllowj ^ ; 
A 2148 m ftdboc Relief All.

REPftlS
i

120:00- 
3.00- •

S0..Q0- '

.■* «i

mV:''.
/|v\W€/K - cr'.•* • r

;*-v -•
-s.*.

.PftYKDITS , - 
SraacS Code;221189 ^ DEDUCTIDHS ; ..

•Habib Baak litiifcad
443:0D- V••---:EETPfiy ^ 

. ..O.I.RHftH 12,3eS.0.0 01.05.2014 3i. 0^.2014Accnt.Ko: H8971G02!fc{)3‘^PdSm, B.I.RHAH. -
■ ■ OB57305'^ftLLfiH DITTft 

P ft Y ff C H T S Prev Pers Ro; 
ft 0 U H r Desig: GHDyKIDft.R (000002S?) grade: -Ql HTH 

LOftH/fUND Buckle Ho.: 
-PRIRCIPAL

D c 0 U C T I fl H s Cazetted/Hofl-Sazetted; R 
mfiXCE

2,9£8.00

i A P 0 U H T RtPAIO•OOOi Basic Pay 
luOu Rouse Refit ftllouance 
1210 Cosyeg ftUoHaace -20 
1500 fledical ftllcwaacf • 
15U Dress/ Unifom Alloa ^ 
156? Uasbinj ftlioaaace 
1948 Aiboc ftlloHance 2010 
1970 ftiboc Relief Alloy 2 
2118 fii^oc Relief Alloy ( 

.2148 IS'/, Adioc Relief AH -

■ PftY.»lEyTS 
- Branch Cods:231373

F*" - Rs, f'l-CO 3501-Oeaevolest fusd
I'nnn'nn IfH Insurasce

3604 group Insurance
icG OO fund kPK

1,485.'00 
445.00 

1,050.00 
787.00 -

-3.00- -
IHt '50.00-

■'■gPFf;

>
VV^

12,803.00 -.
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D.I.KHAH
050UCTI0RS•PAYOTS

Branch Co^e:2314i8
15,070.00 
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i ~~ SSiVIAIUCHANLjOliOF^TjCERdVIAS.Ri DERA

(

/fw^tjyL=^ =-P-M r
/AiJliO ;) Prin-iary. Dated • /2015

•:
E]iQ\V CAUSE NOTi'CED- eAE' ,

i Muhammad Riaz. Diatiict Educalion OMc - 
aut^only uader ihc Khyber Pakiuunkhwa Governmcul i‘ (MaJe) Dora iairaui Dhan as competent 

seiYiuils^(<:'[l’icieja:_v ^'discipline) rules, 20! j.az .)va.'•!i I

You have been tibsenl; irom d
per report of SDEO (M)

[as

r-:-.

P) .• In exeaci 
-cs>n-’ .

j

* ""S'"'■“'““-'uii.i.n.,
conduct of a Ibniuii enquirv 'md cerve vn v'” ^ pleased to dispense with the

^ ^oYSlr yS delY mt-iSfiSY

q-

;

■

I
in case ^-'oti uided to subinic vo.u; repl> 

'"yon have no deDnse to-olTcr'and within me stipuiaied pcnod,.it wiii be resumed that 
tA-pane aecision rviii be taken against you.-

i!
Y

V'ncM ; ■ 
Yd:v'-' • .

a
V ;cc-'st •■ E'\

■ D\'\

•rS- b:COMPbl'icNY' At'iTfiOibpj'Y
d'Y ''u"'

MuhiuTirnad Fiyaz (Cho'-vkidar) 
y/0 SDEO (M),.Parc ■

L
Vtl.

>
■'

; ;;
f ;
■:

A •■;

!

^a^-Rehman
I't^ooaie High cYuY'®-

.'smai; Khan.,

I
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BEFORE PESHAWAR HIGH COURT. BENCH AT b
NX-/Smi

XWrit Petition No. 5 7.)':-/^ of 2Q15.

a I'H• f

Muhammad Fiaz S/o Muhammad Riyaz, Caste sheikh, R/o 

District Dera Ismaii Khan.

Mob No 0342-959-3041 

____

5r
o.

>-JS'

...... (Petitioner)

A

Fi !.c<\fc3d»,y

VERSUSrar.•A.d

i. , Secretary Education KPK Peshawar.

Director Education KPK Peshawar.

District Education Officer (Male) Dera Ismaii Khan. 

Sub Divisional Education Officer, (M) Paroa. - 

District Coordination Officer D.I.Khan.

2.

3.

4

5.

(Respondents)

Writ Petition Under Article 199 Of The Constitution 

Of Islamic Republic Of Pakistan 1973.

Respectfully Sheweth:-

i hat the petitioner omoncjst other grounds respectfully submits cs 

follows:-

1) That petitioner was appointed as Chowkidar in BPS-01 Closs-IV at Govt

Primary School Fateh Mando (Gara Jhoke Abdullah) Tehsil Paroa

Dera Ismail Khan, Copy of appointment Letter is annexed as ANNEXURF-a 

2) That after medical

, District

examination medical certificate issued in favour of

petitioner and soon after petitioner took the charge and submit his arrival 

report through Head Teacher Primary School Fateh Mando. Medical
certificate is annexed as ANNEXURE-B

d) That petitioner wos allotted personal number and 

Pay slip is annexed as ANNEXURE-C '

4) That

draws his salary. Copy of

12/05/2015 respondent No.3 issued a showon
cause notice against 

was issued by th,e respondent 

person. Copy of i he letter and Show

while Show Cause Notice No.Nil dated Nil 

No.3 which iS serve through unknown

me

vi-

Ja
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cause notice are annexed as-ANNEXURF-h
•r • ? ^

’Tf

5) Thct on 21/05/2015 petitioner submits his reply. Copy of reply is annexed 

QS ANNEXURE-F

6) That feeling aggrieved and having no other alternative remedy the present

Petitioner approaches this /lugust Court, inter alia on the following 

grounds:-
FiUid

■0^

! 1. That petitioner being chowkidar performed his duty regularly that is 

why petitioner draws his salary from the department.
\

2. That Oovt Primary School Male fateh Mando due to local dispute over 

the donation of the school land, school were locked by the land

(L/

owners
and matter was reported to the higher by the petitioner and the then 

S.D.E.O Mr. Asim Saeed vtsited the spot and found that, school 

was locked by the land owner. The then S.D.E.O Paroa Mr. Asim Saeed, 

erbally issued order that petitioner should perform his duty

officer of S.D.E.O at Paroa, District Dera Ismail Khan, and petitioner 

performing his duty till June 2014.

was

V
in the

was

3. That Mr. Asim Saeed. S.D.E.O

Khan Sappal, took the charge as S.D.E.O male Paroa, Dera Ismail Khan, 

and petitioner Continuously performed his duty with the said S.D.E.O.

was transferred and Mr. Inayat Ullah

4. That on 01/06/2014 Mr. Muhammad Nawaz Khan
Qanooni took the 

charge as S.D.E.O male Paroa and he orde.-ed that Petitioner should

perform his duty at the school mention in appointment order without 

any delay.

5. That petitioner performing his duty
at the school mention in

appointment order till date because he is night watch man that 

petitioner is always present

Muhammad Nawaz Khan Qanooni without

is why x7

on his duty but due to unknown reason Mr.

f.iany cogent reason OR any / -X</ /I
complaint he stopped the petitioner salary from 01-06-2014 

6. That petitioner being a Govt

4^
jr

servant and performing his duty. He is

tL' '
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S.v'

i*?'
, entitled to receive the; salary but respondent No.3 and 4 without 

cogent reason and justification stopped the salary of the petitioner

which is against the !qw and facts.

k:
any

It IS therefore, humbly prayed that the 

may kindly be accepted and order
instant Writ Petition\

may please by issue to
respondents for releasing of salary of the petitioner from 

06-2014 To Till date. Any other relief as deemed appropriate in 

the circumstances of case not

01-

specificafly asked for may also be
granted to petitioner.

FiU;d ---------- c

Your Sincerely

Mu Fai/

Dated: 03/09/2015 YT](F/\ZaL UR REHMAN BALOCH) 
Advocate High Court ^

District Dera Ismail Khan

\
\

i

CERTIFICATF:

It iS the first petition of subject matter from the petitioner's side and 

nothing has been concealed from this Honorable Court.

i

Petitioner

?

Reference Books:

« The Constitution of Islamic Republic Of Pakistan. 

Reported Judgment on the subject Matter.

c:p.c.

1.

AFFIDAVIT
r •)fI, Fazgl 

declare on
yn-BehmgrL_Balgch Advocate , Do hereby solemnly affirms and 

Oath That the Writ Petition has been drafted by my counsel under 
my direction and at my instance and that the contents of the 

and correct to the best of my knowledge and belief and that 

concealed from this honorable

-i 1same are true 

nothing has been iificourt.

,tl
■IM.

Dated; 03/09/2015

iav\?ar High Cou!^
Da=Khan;Bencn

-y-
FiigU UrRehman Baloch //
/Advocate High Court f i-|
Distt: Dera Ismail Khan. ^rwoii

'■ ■ / /I":
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PESHAWAR HIGH COURT, D.T.KHAN BENCH

FORM OF ORDER SHEET
________ _________ ___________ f\
Order or olher proceedings witii signature of Mlgejs)? ~i"WDate of 

Order or '
•procecdiiv^s

(I). fei(2) <19^07.6.2016. W.P.N0.575-D/2OIS.

Reliman Ba]och^,^te^amPresent: • Mr. Fazlur
for the petitioner.

^ Jjc He

\
•

MUHAMMAD GHAZANFAR KHAN. .A- Learned

counsel foi-the petitioner stated at the bar that durin 

pendency' of the instant petition, the petitioner has. 

been removed tram service, therefore, the instant 

petition -has become

g

infructuous. Dismissed

accordingly.

I. Announaki
01:07.6.2016. JUD

-mE
CM

k
%

\)-1

Habib/*

i
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OFFICE OF THE DY. DISTRICT EDUCATION OFFICER

^V\A-e- -(MALE) DERA ISMAIL KHAN

Phone No. 0966-928012

ORDER

'WHEREAS you IVIr.f\^uhammad FayazjChowkidar) S/0 Riaz Ahmad. GPS Fateh Mandu Teh;>il Parova 
DIKhan were proceeded for having committed the following gross irregularities which constitute 
inefficiency and misconduct under rule 3 sub rule(a),(b) & (d) of the Khyber Pakhtunkhwa Govt Servant 

:(Efficiency & Discipline Rules,2011) and your service record was not found in office of SDEO(M} Parova 
[as per report of SpEO(M) Parova DIKhan Endst: No. 3247 da^d 28-05-2015.

AND WHEREAS a sho|w cause notice was served upon you vide DEO(M) DIKhan Endst.No 122326 dated 

12-05-2015 through !SDEO(M) Parova DIKhan wherein you were asked to submit your reply within 
ten{10)days. | i

liI

AND WHEREAS you have submitted reply of show cause notice in which according to your statement 
you have been performing dutites in non-functional school i.e GPS Fateh Mandu.

I '
AND WHEREAS you were summoned for personal hearing on 25-01-2016 through SDEO(M) Parova 
DIKhan vide this office letter no. 1515-16 dated 20-01-2016.

i I
AND WHEREAS d‘|jring personal hearing you were directed to provide your attendance from your place 
of duties duly verified' by ASDEO(M-)/SDEO(M) Concerned. But you have failed to provide any

documentry proof of your performance of duties.i
1 .

AND WHEREAS it is clear that you have received salary without peroforming your duties.
■ 1 ! i :
NOW THEREFORE the undersigned being competent authority in exercise of piower conferred upon
under sub rule 4-B (III) and 9 of Khyber Pakhtunkwha Civil Servant{Efficiency and Discipline rules,2011) 
is pleased to imposb' the Major penalty of "REMOVAL FROM SERVICE" of Mr.Muhammad Fayaz 

chowkidar GPS Fateh Mandu Tehsil Parova DIKhan with immediate effect.'

: •

1
j

me

1

DISTRICT EDUCATION OFFICER 
(MALE) DERA ISMAIL KHAN.

V

dated DIKhan 2. ^ /2016Endst.No 
Copy to the

1. Sub Divisional jEducation Officer (Male) Parova DIKhan with the remarks that you calculate the 
amount he un; lawfully received without performing duties and submit the name of concerned 

i DDp's, which were responsible for relaease of salary in connection with recovery of pay for the 
I said period. • ; '

I i ' : ' . I

Director Elementary & Secondary Education Khyber Pakhtunkhwa , Peshawar.
. ' 3. District Accounts Officer DIKhan.

! j I
4. District Monitoring Officer (IMU) DIKhan.
5. I Mr. Muhammad Fayaz (Chowkidar) GPS Fateh Mandu.
6. PA to DEO{M) DIKhan.

J

2.

I'l

DISTRICT EDUCAtWraFFrCER 
(MALE) DERA ISMAIL

ti
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESiiAWAR
Sei vicu A|)j)eal No. 1051 /2016(

Mulianimad Fia/. VS Government of KPK

JOINT PARA WISF COMMENTS

PRELIMINARY OBJFCTIONS

1. 1 hat the appellant has got no cause of action / locus standi.
2. ! hat the service appeal is not maintainable in its present form,
3. That the appeal is not maintainable and incompeicnl in the eyes of law in its present form.
4. 4 hat the appellant is estopped bv his
а. d iiai the appellant has not come to the blonourable I'ribunal with clean hands and has 

suppressed all relevant facts.
б. That the appeal is bad on account of mis-joinder/ non-joinder of necessary parties.
7, That the appellant has concealed material facts from the Honourable Tribunal.
5. 'I hat the Honourable Service Tribunal has no jurisdiction to entertain the ii'isiant appeal 

present Ibrm.
9. 4 hat tile appellant was willful absent from Ids ofliciai duties for a period of 09inonths anti 

27diiys.
10. 1 hat the service appeal of the appellant is badly time barred.

OBJECTION ON FACTS

onduci :c file instant appeal.-’n

in

1 Para pertains to tiie appointment oi'ilie .appeiiant as Chowkidar hence no comments.
2, incorrect! not admitted. As the appellanl was absent from his duly. W.e.f 01.06.2014 

to 28.03.2015 vviihoLii any application / inrormatiom As per report of SOLO (M) 

was served undc!' the F.lTtciency and Discipline!Tiro\ a DlKhan so sliow taii.se notice

Rule 20! 1. (.Annexure .A)

As the appellant was absent from duty without of any prior permission from the 

competent authority the appellant lias eominitled the irregularitv. inefnciene\- and 

misconduct under rule 3(a).(h) and (d) of the KIwTcr Pakhtunkhwa Government 

.ser','anl Ll'ticdenc)' and Discipline Rule 2011, Tlie comiielem aulhorily has imposed 

the Ndajor Penally ot Removal from Service upon appellant by the Finds No. 3221-26 

dated 20,02.2016, ■

. 3

4 No comments.

OBJFC i iON ON (;R0tJND

I. ■ Incorrect / not admitted. As the appellant was appointed on 01.07.2010 and the appellant 

perlormed his duly iVorn the dated of appoinimeni to the 01.06.2014, Thereiore appellant 

has received his monthly salary but the appellant was absent iTom dut)' w.e.f 01.06.20!4 

so th.e salary of the appellant was stropped and appellant was removed from liie 

ii. Incorrect / not admitted, 4'he petitioner was not working anywhere and remained absent 

from duly. So the appellant was removed from ser\'ice.

Incorrect / not admitted. There is no proof of appellant duly neither las presence is shown 

by the attendance register-of the SDE {M) Parova Office, 

incorrect / not admitted. .As the school was
•v '

vvinioniui and higliiy irreguk 

stopped and he was removed from service.

service.

111.

i\’,' not locked, 'i'he appellant's behavior was

responsible. Therefore tlte salary of the appeilanTir / ir vva.s

La -V
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Incorrect / not admitted. .As the departmental action against the appellant was continued'.' 

therelbre show cause notice was served and personal .hearing was conducted. Hence the 

respondent No. 3 has imposed the major penalty of removal from service. .As the 

proceedings against the appellant was started from April 2015 and appellant filed writ 

petition on 05.09.2015. However the writ petition of the appellant was dismissed being 

in-fructuoLis.

No comments.

Incorrect / not admitted. As discussed above.

The Learned Counsel for the respondents ma> also be allowed to argue further grounds at 

the lime of hearing.

V.

w
A

VI.

Vti.

VUl.

In the view of above submission it is humbly prayed that the writ petition may 

kindly be dismissed with cost.

2

Elementary & Secondary Education Dep^jj^meiil 
Kliyber Pakhtiinkhwa, Pesliawar V7 |v/r

5^
Director

Elementaiy t'w Secondary Education Departnieiit 
Kliyber Pakhtiinkhwa, Pe.sha\\'ar

District Education Onicer 
^•ale) Dera Ismail Khan

Sub Di\isionai Education Onicer 
(M) Fi imaiy Parova DIKlian

J



r BEFORE THE HONOURABLE SERVICK TRIBUNAL KPK PESHAWAR
I ■■ ^ ^ ^ ------- ---------- ------------------------------------------------------------------------------------ -

Service Appeal No. 1051/16

IMuhaniniad Fiaz VS Government of KPK

Aifulavlt

1 Mr. Muhammad Kainran Khan Legal Representarive of District Education Officer (M) D 1 

Khan do hereby solemnly affirm and declared on oath that content of the written reply of the above 

mentioned service appeal are correct to the best of iny knowledge and nothing has been concealed from 

this Honorable Court.

j
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g^EFORE THE HONOURABLE SERVICE TRIBUNAL KPK PKSH A w/

-V

Service Appeal No. 1051 /2016

Muliajnnind Fi;iz VS Government ofKl^K

All thoritv

I District Education Officer (M) D 1 Khan do hereby authorized Mr.'Muhammad Kamran Khan ' 
legal representative to attend Honorable Khyber Pakhtunkhvva Service Tribunal behalf of respondents
in connection with submission ofjoinl para wise commeius till the decision of the service appeal.

on

.District Education Officer (M) 
Dera Ismail Khan
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. liEFQRE THE HQNQUIMBLE SERVICE TRIBUNAL KPK PESPIAWAR

Service Appeal No. 1051 / 2016

Muhammad Fiaz VS Government of KPK

JOINT PARA WISE COMMENTS

PRI LTMINARY OBJECTIONS

1. Thai the appellant has got no cause of action / locus standi.
2. That the service appeal is not maintainable in its present form.
3. That the appeal is not maintainable and incompetent in the eyes of law in its present form.
4. 1 hai the appeliani is estopped by his own conduct to tile instant appeal.
5. fhai the appellant has not come to the Honourable Tribunal with clean hands and has 

suppressed all relevant facts.
6. That the appeal is bad on account of mis-Joinder/ non-joinder of necessary parties.
7: That the appellant has concealed materia! facts from the Honourable Tribunal.
8. Thai ihe Honourable Service Tribunal has no jurisdiclion to entertain the instant appeal in 

present form.
9. Thai the appellant was wilifu! absent from his official duties for a period of OOmonths and 

27tiays.
10. Thai the service appeal of ihe appellant is badly time barred.

OBJlsCTiON ON TACJ'S

Para pertains to the appointment of the appellant as Chowkidar hence no conirnenls. 

incorrect / not admitted. As the appellant was absent from his duty. W.e.f 01.06.2014 

to 28.03.2015 without any application / information. As per report of SDEO (M) 

Parova Dllvhan so show cause notice was served under the Efficiency and Discipline 

Rule 2011. (Anne.xure .A)

.As the appellant was absent from duty without of an)' prior permission from the 

competent authoiiiy the appellant has committed the irregularity, inefficiencv and 

misconduct under rule 3(a),fb) and (d) of the Khyber Pakhiunkhwa Ciovernment 

Servant Efficiency and Discipline Rule 201 I. The competent authority has imposed 

the Ndajor Penalty of Removal from Service upon appellant by the Ends No. 3221-26 
^ dated 20.02.2016. .

No comments.

2

3

4

OBJECnON ON GROTNI)

i. Incorrect / not admitted. As the appellant was appointed on 01.07.2010 and the appellant 

performed his duty from the dated of appointment to the 01.06.2014. Therefore appellant 

has received his monthly salary but the appellant was absent from duty w.e.f 01.06.2014** 

so the salary of the appellant was stropped and appellant was removed from the service.

ii. Incorrect / not admitted. The petitioner was not working anywhere and remained absent 

from duty. So the appellant was remc)ved from service.

iii. Incorrect / not admitted. There is no proof of appellant duty neith.er his presence is shown

by the attendance register of the SDE (M) Parova Office. 

Incorrect / not adnhtted. .As the school not locked. The appetlantN behavior was 

wintonful and highly irregular-/ irrespohsible. Therefore the salary of the appellant

IV. was

was
stopped and he was removed from service.



r
Incorrect / not admitted. As the departmental action against the appellant was cbntinued, 

therefore show cause notice was served and personal hearing was conducted.' Hence the 

respondent No. 3 has imposed the major penalty of removal- from service. As the 

proceedings against the appellant was started from April 2015 and appellant filed writ 

petition on 05.09.2015. However the writ petition of the appellant was dismissed being 

in-fructuoLis.
. I

No comments.

Incorrect / not admitted. As discussed above.

The Learned Counsel for the respondents may also be allowed to argue further grounds at 

the time of hearing.

V.

f
7

VI.

VI1.

vni.

In the view of above submission it is humbly prayed that the writ petition may 

kindly be dismissed with cost.

Secretary
Elementary & Secondary Education I^partment 

Khybei Pakhtunkliwa, Peshawai;// I
V/ication Dej7artnient

Director
Elementary &. Secondary

Khyher Pakhtunkhwa, Peslia>var

District Eoucation OITicer 
fMale) Dcma Ismail Khan

Sub Divisional Educalon Onicer 
(M) Primary Parova tilKlian

T'.
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mji BEFORE THE HONOURABLE SERVICE TRIBUNAL, K.KK PESHAWAR
Service Appeal No.,1051/16 of 2016

Mohammad Faiz VS Govt, of Khyber Pakhtunkhwa
3

REJOINDER BEHALF OF PETITIONER

REPLY ON PRELIMINARY OBJECTGIONS

1. In Correct
2. In Correct
3. In Correct
4. In Correct
5. In Correct
6. In Correct
7. in Correct 

‘8. In Correct
9. In Correct
10. In Correct

REPLY ON OBJECTION ON FACTS

1. Need not to reply

2. In Correct. Appellant was performed his duty with Mr. Asim Saeed & 

Mr. Inayatullah Khan Sappal the then S.D.E.O Male Paroa because the said 

school were locked by the land owners due to local dispute over the 

donation of the school land.

3. In Correct. Brief facts narrated by the petitioner in his service appeal.

Petitioner did not commit any irregularity, in efficiency and misconduct
*

and the respondent has imposed wrongly major penalty of removal from 

service without any inquiry.

4. Need not to reply.

REPLY ON OBJECTION ON GROUNDS

i. In Correct because appellant was perform his duty and received monthly 

pay till 31/05/2014. .If appellant was absent from his duty then how he 

received the salary.’ It is also mentioned ' here that on 01/06/2014 

Mohammad Nawaz Khan urf Qanooni took the charge as S.D.E.O Male 

Paroa and he malafiedly stopped the salary. The set S.D.E.O was known as 

‘'ARAL KAR DUSHMAN” thafs why petitioner was removed from his 

service without any inquiry.

4

A
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ii. . In Correct. Brief facts are stated in his service appeal.

iii. In Correct.

iv. In Correct.

V. In Correct. Because Mr. Ahmad Nawaz was in hurry to remove the 

petitioner due to unknown reason while petitioner submitted his reply on 

showcase notice and demanded inquiry but respondent in harsh and hastily 

manner imposed the major penalty of removal from service without any 

inquiry. The superior Courts give so many guidance on this law point that 

no body should be removed from his service without inquiry proceeding.

vi. Need not to reply

vii. In Correct. As discussed above.

viii. The learnet council for the appellant may also be allowed to argue 

further grounds at the time arguments.

It is, therefore, requested that the instant service 

appeal may please accepted" and impute order dated

20/02/2016 may please be declare null and void.

Dated; 20/02/2018.
Your Humble Petitioner

Mohammad Faiz

zal ur Rehman Baloch 
Advocate High Court

T

AFFIDAVIT

1, Mohammad Faiz, petitioner do hereby solemnly affirms and declare on oath that 
contents of the rejoinder of the are true and correct to the best of my knowledge and 
belief and that nothing has been concealed from the honorable court.

DEPONENT
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. /ST Dated 70/12/ 2018
/

it*

t To
*f' The District Education Officer Male, 

Government of Khyber Pakhtunkhwa, 
D.l. Khan.

t

Subject: - .niDGMKNT IN APPEAL NO. 1051/2016. MR. MUHAMMAD FIAZ.

1 am directed to forward herewith a certified copy of Judgement dated 

26.11.2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGIST^S:^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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