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BEFORE THE KHYBER PAKIT lUNKlTWA SERVICE TIUBUNAL

Service Appeal No. 1052/2016

Date of Institution 
Date of Decision

...13.10.2016 
... 13.09.2017

Mehrun Nisa W/0 Tahir Gul Street Gul Koroona, Sher Garh, 
Tehsil 'fakht Bhai, District Mardan (Terminated as PST, 
Government Girls Primary School, Gulabad No. 1, Kohistan.

.1

•i

Appellant
Versus

I

1. 'fhe Secretary to the Government of Khyber Pakhtunldiwa, 
Elementary and Secondary Education, Civil Secretariat, 
Peshawar.

2. 'fhe Director Elementary and Secondary Education, Khyber 
Pakhtunldiwa, Peshawar.

3. The District Education Officer (Female), Kohistan.
4. The Sub Divisional Education Officer (Female), Palas 

Kohistan.
5. The Assistant Sub Divisional Education Officer, Palas 

Kohistan.
Respondents

13.09.2017 JUDGMENT

MUl-lAMMAD HAMID MUGl-lAE, MEMBER: Eearned

counsel for the appellant and Mr. Muhammad Adeel Butt, 

Additional Advocate General on behalf of the official respondent
!

present.

2. The appellant has filed the present appeal u/s 4 of the Khyber 

P'alchtunldiwa Service Tribunal Act, 1974 against the office order 

dated 03.06.2016 of respondent No. 3 whereby the appellant was

.'frififck....* '-’Ui * —
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awarded major -penalty . of .;rernoval of service under Khyber

Paldatunkhwa Government Servants (Efficiency & Discipline)

Rules, 2011 (hereinafter referred as E&D Rules, 2011) on the

ground of her absence from duties.

3. Learned counsel for the appellant contented that the appellant

was condemned unheard. Further argued that penalty was imposed

upon the appellant without any inquiry as to probe the charge of

absence against her. Further argued that neither any show cause

notice was served upon the appellant nor she was granted the

opportunity of personal hearing prior to the issuance of impugned

order. Learned counsel vehemently stressed that the appellant was

not treated in accordance with law and the impugned order is liable

to be set aside. On the other hand learned Additional Advocate
1

General argued that holding of regular enquiry is not necessary in

each and every case against the delinquent government servant and

that the regular enquiry can be dispensed with under Rule 5 (i) of

E&D Rules, 2011. In Support of his contention the learned District

Attorney relied upon the Judgment titled MUFIAMMAD ASLAM

Versus INSPECTOR GENERAL OF POLICE, PUNJAB, and

others (2004 P L C (C.S) 675). Further argued that the appellant

willfully remained absent from her. duty and as such the penalty

imposed upon her vide impugned order does not warrant

interference.

Arguments heard. Filed perused.4.

'fhere is not cavil to the proposition that the competent5.
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authority may dispense with inquiry under rule 5 (1) (a) of E&D

Rules, 2011 for the reasons to be recorded in writing. Similarly the

competent authority under the proviso of rule 5 (1) (b) of E&D

Rules, 2011shall dispense with inquiry where a government servant

is or has been absent from duty without prior approval of leave.

However in the present ease the appellant was also not served with

any show cause against the proposed action nor afforded an

opportunity of personal hearing before passing the impugned order

as required under rule 7 (b) and rule 7 (e) respectively of the E&D

Rules, 2011. It is also not the case of the respondents that the

impugned order was passed under rule 9 of E&D Rules, 2011, upon

the fulfillment of all the requirements as mentioned in the said rule.

6. In view of the above the impugned order is aside and the

appellant is reinstated. The respondent department may hold de

novo proceeding/enquiry against the appellant in accordance with

law/rules. The issue of back benefits shall be subject to the outcome

of the de-novo proceeding/inquiry. In case the de-novo

proceeding/inquiry against the appellant is not concluded within

four months of the receipt of this judgment, the appellant shall be

deemed entitled to the back benefits. Parties are left to bear their

own costs. The present appeal is deeided in the above terms. File be

consigned to the record room after its completion.

r
HMAD HASSAN) 

MEMBER
(MUHAMMAD HAMID MUGHAL) 

Mi:^MBER

ANNOUNCED
13.09.2017
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02.02.2017 Mr. Tahir, husband of the appellant, on behalf of appellant and 

I Mr. Khushid Khan,. SO alongwith Mr. Muhammad Adeel Butt,

. i Additional AG for respondents present. Written reply on behalf of 

respondents submitted.. To come up for rejoinder and argurnents on 

17.07.2017 before D.B. Learned Additional AG submitted before the 

I court that since, the case pertain to the territorial jurisdiction of Hazara 

I Division, hence, be submitted to the Bench at Abbottabad. Request 

accepted. The appeal be placed before the Worth Chairman for 

‘ appropriate orders.

!
:
i;
i

'L
c

J

j

r• t

(ASHFAQUE TAJ) 
MEMBER

\

i
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07. 17.07.2017 ; Counsel for the appellant and Mr. Muhammad Bilal, DDA 

alongwith Mr. Syed Shabir Hussain Shah, DEO (1-) Kohistan, for 

! respondents present. Since the appellant belongs to District'Mardan 

therefore, counsel for the appellant requested for hearing at principal 

seat at Peshawar. Requested is accepted. To come up for argument's on, 

' i 13.09.2017 before D.B at Peshawar.

I
I

Member
Camp cciurl, A/Abadi

I
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submitted Wakalatnama. Learned counsel for the appellant argued that the 

appellant had rendered around 10 years service when she was,terminated }
‘from service vide impugned order dated 03.06.2016. She further ^guedU1 '^Si'

■ ■ i M '■
that termination of the appellant was made on the basis of alegations 
absence from duty from 14.04.2016 to 03.06.2016 which allegtti'ons^ i i: ^

never formally inquired into adding further that the word tenh nation I] p>v

alien to the Government of Khyber Pakhtunkhwa Civil Servant-Efficiency,..

'& Disciplinary) Rules, 2011 in the case. She further i^gued^.tjiat 
departmental appeal was made on 11.07.2016 which was nOt responSeyi^S^^llSfe > 

within the statutory period, hence the instant service appeal on 13.10.20 

She prayed that the appeal may be admitted for regular hearing.;

Points urged needs consideration. The appeal is admitted for- '

•regular hearing subject to legal objections at a later stage and'subjectj_toJ-|
.deposit of security and process fee within 10 days where-aftV notices*be

22.11.2016 Appellant with Counsel Syed
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issued to the respondents for written reply/comments for 05.01.2017[befpre%fi^ i
■S-P- ; ■
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(ABDUL LATIF);

MEMBER^,. Jp ,. ^ -i' .

HV.
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M: I

,presentt|iE

Written reply submitted. Written reply not submitttd. ReMes ed^J
. .. ' ** 
tor adjournment. Request accepted. To come up for written^

reply/comments on 02.02.2017 before S.B.

I.mI#
IIIIp

05.01.2017 ■ Appellant in person and AG for respondents
tfl. m$: y
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Form- A.V r
FORM OF ORDER SHEET

Court of

1052/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

1

321

13/10/2016 The appeal of Mst. Mehrun Nussa presented today 

by Mr. Hayat Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1

REGISTRAR
/

'i
2- This case is entrusted to S. Bench for preliminary hearing', 

to be put up there on Ol..lL2olL

Counsel for the appellant present. Seek;; 

adjournment. Adjourned for preliminary hearing to 

22.11.2016 before S.B.

01.11.2016
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No./'^-^/2016

AppellantMehrun Nisa

VERSUS

Secretary to the Government of Khyber Pakhtoon Khwa, Elementary and 

Secondary Education, Civil Secretariat, Peshawar and others Respondents

INDEX

Description of Documents Annexure PagesS.No.

1. Memo of appeal

a2. Affidavit s
Memo of addresses3.

Copies of termination order and 

show cause notice.

4.
3A 7

Copy of the attendance register.5.

B

Copies of appeal and 

correspondence thereon.

6.

/3-/4c
Wakalatnamah7.

r
Appellant

Dated /5/10/2016

Through 0^^
HayatKhin"

i

(Advocate Peshawar) 

Cell No. om ■ Jo
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BEFORE THE KHYBER.PAKHTOON KHWA SERVICE TRIBUNAL,
Khyher T*n*<.l»t\iUhwa 

Service I ribunnlPESHAWAR

.M2^

Mehrun Nisa W/O Tahir Gul Street Gul Koroona, Sher Garh, Tehil Takht Bhai,

Diary No
Service Appeal No.^P 5^/2016

Dated

District Mardan (Terminated as PST, Government Girls Primary School. Gulabad 

No. 1, Kohistan.

Appellant

1. Secretary to the Government of Khyber Pakhtoon Khwa, Elementary and 

Secondary Education, Civil Secretariat, Peshawar.

2. Director, Elementary and Secondary Education, KPK, Peshawar.

District Education Officer (Female), Kohistan.

4. Sub divisional Education Officer (F), Palas Kohistan,

5. Assistant Sub divisional Education Officer, Palas Kohistan.

..... ...................Respondents

Appeal under section 4 of the Khyber Pakhtoon Khwa 

Service Tribunal Act 1 of 1974 from the order No. C 

ASDEO Palas E/N0.15/Estab:3148-55/DE0(F)KH: 

dated 3/06/2016, whereby the services of the appellant 

were illegally and unlawfully terminated with effect from 

14/04/2016, on the baseless charges of absence from 

^duty on 14/04/2016, misconduct, and long absence from 

duty without adopting a bit of the prescribed disciplinary 

procedure or communicating to the appellant any letter 

or copy of the proceedings. The impugned order, 

therefore, may very kindly be set aside and the 

appellant reinstated in her services with all back 

benefits.

ii

■1ledto-day

ar
ij
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Respectfully Sheweth:-

1. That the appellant has rendered 10 years service as Primary School 

Teacher BPS 12 in the Elementary and Secondary Education Department, 

Khyber Pakhtoon Khwa posted at Govt: Girls Primary School, Gulabad, 

District Kohistan.

2. That on /3/6/2016 the petitioner’s husband was called to the office of the 

District Education Officer (female) Kohistan where he was handed over a 

letter which when opened was found to be the termination order of the 

appellant.

(Copies of the termination order and show cause notice are enclosed 

herewith as Annex-A)

3. That the appellant has been terminated on falsely alleged charges of 

absence from duty on 14/04/2016, misconduct, and long absence. The 

record of presence of the appellant on her duty on the same date and the 

entire working days infatuates the allegations.

(Copy of the attendance register is enclosed herewith as Annex-B)

4. That the appellant preferred an appeal from the impugned order before the 

Director, Elementary and Secondary Education Department, Khyber 

Pakhtoon Khwa, but the appellant had no knowledge of the charge of 

absence on 14/04/ 2016 since no show cause notice or explanation had 

been communicated to her, therefore, in the appeal she has mentioned 

23/05/2016, being the date on which the ASDEO, Palas had visited the 

school, though on the said date also the appellant was present. On her 

appeal some correspondence has been carried out but final decision 

thereon is still pending.

(Copies of the appeal and correspondence thereon are enclosed herewith 

as Annex-C)
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5. That statutory period has matured for the instant appeal, hence it is filed 

before this Hon’ble Tribunal on the following

GROUNDS: -

A. That the impugned order is in utter violation of the legal and constitutional 

rights of the appellant and is against the facts on record.

B. That the charges leveled against the appellant from duty on 14/04/2016, 

misconduct, and long absence from duty are baseless as she was present 

on her duties on the said date, and the entire working days, 

whereof copy of the attendance register is referred to.

in proof

C. That on 14/04/2016 the ASDEO had not visited the school. Had she visited 

the school she would have signed the register.

D. That the appellant had no knowledge even of the charge mentioned in the 

show cause notice till filing of the instant appeal, she has, therefore, 

assumed that she has been terminated for absence on 23/5/2016 on which 

date the ASDEO had visited the school, though on the said date she was 

also present. Copy of the show cause notice has been obtained a few days 

before filing this appeal.

E. That in the termination order it has been mentioned that the show cause 

notice has been served upon the appellant on her home address whereas 

she was present in the school. This is an act of open malafide on the part 

of the concerned officers.

F. That the explanation of the appellant has not been called because the 

charge is false.
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G. That no disciplinary procedure has been adopted and the appellant has 

been victimized on a false ground.

H. That any other ground / documents may very kindly also be allowed to 

presented at the time of arguments.

It is, therefore, most humbly prayed that in view of the above mentioned 

facts and grounds the appeal may very kindly be accepted as prayed for in the 

heading of the appeal, and the appellant be reinstated in her position with back 

benefits if any accrued, please.

Dated ^5/10/2016

Appellant

Through

Hayat Khan 

(Advocate Peshawar)
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No.. /2016

Appellar^tMehrun Nisa

VERSUS

Secretary to the Government of Khyber Pakhtoon Khwa, Elementary and 

Secondary Education, Civil Secretariat, Peshawar and others

; Respondents

AFFIDAVIT

I, Mehrun Nisa, the appellant, dp hereby solemnly affirm and declare on oath that

the contents of the instant appeal are true and correct to the best of my

knowledge and belief and that noting has been concealed from this Hon’bie

tribunal.

/

DEPONENT

V \ 'M i

PuBUf- Mehrun Nisa!

A
.O. '.y *

NIC No. l^loi.-olSS^^'^-Li

%
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. /2016

Mehrun NIsa Appellant

VERSUS

Secretary to the Government of Khyber Pakhtoon Khwa, Elementary and 

Secondary Education, Civil Secretariat, Peshawar and others Respondents

MEMO OF ADDRESSES

APPELLANT

Mehrun NIsa W/0 Tahir Gul Street Gul Koroona, Sher Garh, Tehil Takht 

Bhai, District Mardan :

RESPONDENTS

1. Secretary to the Government of Khyber Pakhtoon Khwa, Elementary and 

Secondary Education, Civil Secretariat, Peshawar.

2. Director, Elementary and Secondary Education, KPK.GT Road, Near Govt: 

High School No. 2 City, Peshawar.

3. District Education Officer (Female), Kohistan.

4. Sub divisional Education Officer (F), Palas Kohistan.

5. Assistant Sub divisional Education Officer, Palas Kohistan.

Dated /^/10/2016

Appellant

Through

Hayat Khan 

(Advocate Peshawar)
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(BETTER COPY)

OFFICE OF THE DISTRICT EDUCATION OFFICER.fFHCOHISTAN.
Ph & Fax No. P9984D7225

Notification
WHEREAS you as you were reported absent by ASDED (F) circle Palas Kohistan 
Where as a show cause notices were issued in disperse of formal enquiry at your 
home address available to this office
through registered post, and where as neither you are joined duty nor submitted 
convincing reply.
Where as you been given a chance to personal hearing on 29/04/2016 in this office 
but you failed to attend the office.
Hence the competent authority imposed major penalty that is up to the removal from 
service under E&D rules 2011 Section 3(A) wdth effect from date mentioned against 
your name and recovery of the absent period.

S. No Name of Teacher with school Terminated w.e.f
Mehrun Nisa PST GGPS Gulab Abad 14/04/20161

District Education Officer 
(Female) Kohistan

E/ Noifi/Estab: qi48-.‘^t^/DEO (F) KH: dated 3/6/2016

Copy of the above is forwarded to: .
1. The Director, Elementaiy & Secondar>^ Education, Khyber Pakhtunkhwa.
2. The Deputy Commissioner Kohistan.
3. The District Monitoring Officer (IMU) District Kohistan.
4. The District Accounts Officer, Kohistan.
5. The Sub Divisional Education Officer (F) Kohistan v\dth the direction insure 

the recovery of absent period from the Teacher if already paid.
6. The ASDEOs Circles
7. Teacher concerned.

i .g'.» -

Dictrict Education Officer 
(Female) Kohistan

1

I>■
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SNo { Name of Teacher veittT School--------
T I ■>^>K,..»MkaP5t<8GPSSulabAbad

Terminated w.e.f.
'lAjl0A/201fi 

. r

I

: pistrlccEdijfcation Officer 
1 ■ (Female) Kohlstan

;
■' m KH: dated_3^:i20l^. ■;

i

Copy of the above ts forwarded to:
1, Tho Director, Etementary &. Secondary Edircation. dhyber^ . >■

Pakhtunkhwa. ;
;1 2. The Deputy Commissioner Kbhist.an,

—T •n»eOistrictMonftoJlri8<)JteMPtlMfJ)OfstTl«KobtsMrr.......
4 .The District Accounts O^cer, koTiisttn- ^
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, ^c»SHOW CAUSE NOTICF

I. Khan Muhammad District Education Officer Female Kohistan as 
competent authority under the Khyber Pakhtunkhwa Govt; Servants (E&D) rule 2011. 
do hereby serve upon you Mrs. Mlhrun Nisa PST GGPS Guiab Abad No. <. as fallows *

That during the visit of Circle ASDEO Palas to your school on 
14/04/2016. you have committed the following acts/omissions specified in rule 3 of the 
said rules.

(a) Guilty of mis-conduct.
(b) Willful absent from duties.
(c) You were absent from school duty since long time.

■ As a result thereof, I as competent authority, have tentatively 
decided to impose upon you the major/minor penalty and recovery of salary of the 
absent period, under E&D rules, 2011.

You are there of required to Show Cause as to why the aforesaid 
penalties should not be imposed upon you. You are further directed to be present 
before the committee for personal hearing on 6/5/2016.

If your reply to this effect is not received \Afithin seven days or not 
more than fifteen days of its delivery, or failed to attend personal hearing process, on 
the date fixed, It shall be presumed that you have no defense to put in that case 
ex-parte actions shall be taken against you under the Khyber Pakhtunkhwa (E&D) rule

an

To.
Mrs. Mihfun NIsa PST QGPS Guiab Abad No. t.

^EdacatJon (Meet \ 
(hmak)Kaidm^.

/DEO (F) KH; Dated^/J^E/No, IMU/Eslab:. > /2016.

Copy of the above is forwarded to:

1. The Deputy Commissioner Kohistan.
2. The PA to the Director, Elementary & Secondary Education. Khyber Pakhlonkhwa,
3. The District Accounts Officer, Kohistan.
4. The Deputy District Education Officer (F) Ki^istan.
5. The DMO (IMU) District Kohistan.
6. Official Concerned. ' '
7. Office record. , '

KSCfotl

6\6

I
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Directorate of Elemeiitary .& Secondary 
Education Khyber Pakhtunkhwa, Peshcnvar

^^^No. 61/(F)/Appeal Battagran.

/2016

V !
■

1Ni% 1.

'i' Dated Peshawar the
i

To ■ . \

The District Education Officer, 
(Female) Kohistan

1

r

Subject APPEAL
’■

;■

i

' I am directed to refer to your letter No.4179 dated 26-7-2016 on the
{

subject' cited above and to ask you to submit the copy of the following deficiency to this ■ 

Directorate for further process in to the matter.

;

\

1. Copy of Show Cause Notice with Home address.

2. [Two Nev’sPapers in which the absent notice in the teacher concerned has published

3. Absent report with Absent period.
i

4. - Attendance register Photo copy.
:

i

V
-'I

Deput^A^iieotb'f^Peni'dle^'L
V(E&SEf Khyber Pakhtiinkhwa,^ \ !

/

i

:
. /;

I

I ' !
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f

i
j
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4r BEFORE THE KHYER PAKTUNKHAWA SERVICE 

TRIBUNAL, PESHAWAR
Service appeal No.1052/2016

APPELLANT
1Mst. Mehrun Nisa

VERISUS

Govt: of KPK and others RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF 5THE KHYBER
PAKTUNKHAWA SERVICE TRIBUNAL ACT. 1974.

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS
No.1to5ASUNDER:-

f-'

Respectfully Sheweth,

PRELIMINERY OBJECTIONS.
1. That the appellant is not an aggrieved person.

2. That the appellant has got no cause of action/locus 

standi to file the instant Appeal.

3. That the Appeal is not maintainable in the present 
circumstances of the issue.

4. That the appellant has concealed the material facts 

from Hon’ble Tribunal.

5. That the appeal is time barred and not maintainable 

in eye of Law.

6. That the appeal is groundless and based on malafide, 
hence the same is liable to be dismissed.

7. That the appellant has estopped by her own conduct.

8. That the service appeal is against the facts, 
prevailing rules and policy.

* ^

FACTUAL OBJECTIONS

• <
9"^

1, Pertain to record.

2. Para No. 2 is incorrect, the removal from service order 

was issued observing all codal formalities where in on 

the basis of report of ASDEO circle (Copy Attached 

annexed as “A”)than proper show cause notice was
issued vide order No. No.2336-42 dated 29-04-2016



-J-' along calling personal hearing notice on same date 

(Copy attached as Annexed “B”). The ASDEO circle 

again reported endorsed by SDEO (F) Pallas on 

30/12/2016,regarding her fake attendance in 

attendance register. ( copy attached annexed “C”)

3, Para No. 3 is incorrect, the appellant the attendance 

register was fake reported by ADEO circle and SDEO 

(F) Pallas, (copy attached as annexed “C”)

4, Para No.4 incorrect Proper show cause notice was 

issued and called for personal hearing also vide this 

office No.2336-42 dated 29-04-2016 .(Copy of show 

cause annexure “B”)
5, Para No.5 is incorrect, the major penalty was rightly 

imposed in the appellant being willful absent, inter alia 
in following grounds.

GROUNDS

A. Para is incorrect ,the appellant was removed from 

service after all the codal formalities.

B. Para is incorrect, detail reply was given in above Para 
No.2.

C. Denied and incorrect the impugned order has been issued in 

accordance with law. she made fake attendance in register to 

defraud with Honourable Court.she was willful absent according 

to ASDEO circle Pallas and SDEO (F) Pallas (copy attached).

D. Para is incorrect,

E. Para is incorrect

F. Para is incorrect and denied , removal from service order was 

issued after observing all codal formalities.

G. Para is incorrect, the department acted according to rules and 
Law.

H. The respondent department seek presentation, of Honourable 
Court at the time of arguments.



.. 'J*r. ■

''N,.

PRAYER.

It is therefore humbly prayed that on acceptance of above 

Para wise comments the appeal may graciously be dismissed 
with cost

Respondents

Secre
E&S^J<1fyber PaKhtunkhwa 
Peshawar

A Director,
Khyber Pakhtunkhwa 

Peshawar
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KHVBER PAKHTUNKitfA 

SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.•

Q Q Ph:- 091-9212281 
Fax:-091-9213262No. I 1-1) (g /ST Dated:___ ! /2017

To,

The District Education Officer (Female), 
Government of Khyber Paktunkhw^a, 
Kohistan.

Subject: - TUDGMENT IN APPEAL NO. 1052/2016, MEHRUN NISA.

I am directed to forw^ard herewith a certified copy of judgment dated 

13/ 09/2017 passed by this tribunal on the above subject for strict compliance.

Enel; as above /

K REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

;

/
i


