?w\ o 18042018 Counsel for the appellant and Addl: AG
f‘i o alongwith Mr. Hazrat Shah, Supdt for respondents
prééenfj Cbunsel for the appellant se-eks_édjournment.
, Adjournréd,.’ To come up for arguments on 12.06.2018

béfore DB |

: . C
| ‘ | (Ahmﬁlséan) | (M. Amin Khan Kundi)
‘ - Member - , ‘ Member

- 12.06.2018 None for the appellant present. Addl. AG for respondents
' present. Called for several times but no one appeared on behalf of
the appellant, therefore, the appeal in hand is hereby dismissed in -

default. File be consigned to the record room.

- ANNOUNCED:

12.06.2018

\&o/
Ahmad Hassan) | (Muhammad Hamid Mughal)
Member ' Member




S

ol

. 23.11.2017 - Coﬁnsebi;‘for the appellant present. Mr.Muhammad

Jan, Deputy District Attorney for the res_pdndents present.

- Counsel for the appellant requested for adjournment.
Adjoufnved. To come up for arguments on 17.01:2018 -

‘ S B . | B
" before D.B. LU e e T

(Gul‘%ﬁ%ﬁ) o (MUIIAMMADIIAMID MUGHAL)

. MEMBER - A MEMBER

L

17.01.2018 - Learned counsel for the appeliént 'pr'ese'nt Mr. Kabir
) Uliah Khattak Iearned Addl AG Learned: counsel for the
appellant seeks adjournment Adjourned To come up for :

: arguments on 20.03.2018 before D B .

| ’(Gut\zay%u) - (Muhammad Hamid Mughal)

‘MEMBER . MEMBER
. .v' i e ‘ ; ! -
°20.03.2018 ~ Learned counsel for the appellant learned Additional Advocate

- General for the respondents present. Learned counsel for the appellant -
 submitted rejoinder ‘which is placed on file and- seeks adjournment.
‘ Adjoum To come up for arguments on. 18 04 2018 before D. B

~ (Muhammad Amin Kundl) - (Muhamma Hamid Mughat)
~_ Member _ T _ -Member




i . 16.(_)5.2(:)17‘ - Appellant in person and Mr. Yar Gul, Senior Clerk:

alongwith Addl. AG for the reépo‘ndents present. Written reply not
submitted. Requested for adjournment. Request accepted. To cbfné

up for written reply/comments on 05.07.2017 before S.B.

(Ahmad Hassan)
Member

05.07.2017 . Appellant in person and Addl: AG alongwith Mr. Yar Gul, .
" Senior Clerk for respondents present. Written reply not submitted.
-Requested for adjournment. Adjourned. To come up for written

reply/comments on 08.08.2017 before S.B. -

(Ahmaj- Hassan)

Member

08.08.2017 Appellant in person and Addl: AG for respondents present. o
Written  reply not. submitted. Requested for adjoumment
Adjourned. To come up for written reply on- 13.09.2017 before
S.B. " B
(Ahma?é;sfan)
Member_

&

113.09.2017 Appellant with counsel and Asstt. AG alongwith Yar
Gul, Senior Clerk for the respondents present. Written reply
received. The appeal is assigned to D.B for rejoinder, if any,
and arguments for 23.11.2017. :




(HIE 042017

o?.os.z_on

!

!

. Learned counsel for the appellant argued that the appellant
was serving as Assistant BPS-16 in Ilcalth Department and vide
impugned order dated 30.05.2016 promoted as Supcrintendent
3PS-17 with immediate effect and despite the fact that the
appellant was entitied to promotion w.c.f. the datc when his
collcagues and officials junior to him werc promoted. That the

appellant preierred departmental appeal against the impugned

" order on 14.06.2016 which was not responded and hence the

instant service appeal on 06.10.2016.

. That the appellant is entitled to promotion w.c.f. the date
when similacly placed employees were promoted and as such the

impugned order is liable to modification.

Points urged need consideration. Admit. Subject to deposit
of sccurity and process fce within 10 days. notices be issued Lo
the respondents for writien reply/comments  for 03.05.2017

belore S.B.

Chaé?ﬁ'n

Counsel for the appellant and Addl. AG for the respondents
present. Written reply not submitted. Requested for adjournment.

Request accepted. To comc up for written reply/comments on

16.05.2017 before S.B.
(Ahﬁﬁssan)

Member




Learned counsel for applicant present.- The afgliments on

application for restoration of service Jappeal which was dismissed .on
15.12.2016 for want of prosecution is h!eard,.' Record perused. The-le‘arn“ed. '
counsel for applicant contended that 1:!10 proper notice was served ‘_upon-
them and for which reason they could :not appear before this Trif)unal. It
is well settled principle that no one should be condemned unheard and for
this cause this restoration applicaﬁon is accepted. The service appeal be

restored on his old number. To come up for preliminary hearing on

05.04.2017 before S.B. _ '
@&/\ X i W
A 7)

(ASHFAQUE T |
| MEMBER
| : : !

i . J

Counsel for the appellant present. Requested for "adAjburnm'ent.

To come up for preliminary hearing on 11.04.2017 before S.B.

Chi)m‘n .




| Form-A - R | &
FORM OF ORDER SHEET | |

Court of _

Appeal’s Restoration Application No. % /2017

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
~ Proceedings ‘ :
1 2 A B
1 © 16.01.2017 The application for restoration of appeal No.1041/2016

| s B ‘ : submitted by Syed Ghous Ali Shah through. Mr. Asad Khan
Mehmoodzai Advocate may be entered in the relevant register | -

and put up to the Court for proper ordeYIease.
. . 4’ ’

REGISTRAR — ~

2 27 'f’w’7 This restoration application is entrusted to S. Bef;chto

be put up there on _0/—82 ~25( 7

o | | CHA%N |

B ' - 01.02.2017 Counsel for the pétitioner present. Notices be issued |.

to the respondents. Original record be also requisitioned

from the record room. To come up for reply and arguments

C A A on application on 07.03.2017 before S.B.

Chai

- ———
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"+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR |
o gEteAe
CMNo.___ 8  of2017 o ES
In Service Appeal No.1041/2016 -1~ 17
’ S . ‘ o i Dated_—_-—-s—‘_——--— .
Syed Ghous Ali Shah |

Gout of Khyber Paktunkha
through Chief Secretary and others

APPLICATION FOR RESTORATION OF
MAIN SERVICE APPEAL WHERE THE
ABOVE  SERVICE APPEAL WAS
DISMISSED IN DEFAULT BY THIS
HON’BLE SERVICE TRIBUNAL VIDE
ORDER DATED 15/12/2016. -

Respéttfully Sheweth:

1) That the above titled service appeal was fixed in |
this august Tribunal, which was fixed for

- 15/12/2016 for preliminary hearing.

VERSUS

2) That notice- has not been served neither his

| counsel has been informed by this Hon'ble
Tribunal about the concern date nor the clerk of

the counsel has got the knowlédge.

3) That summer vacation has also. started ﬁbm
22/12/2016 to 10/01/2017 during these days the
counsel of the petifionef have not available in

Court bei_’ng.ha‘ve private engagement, so after .+

R R TN



4)

the oﬁening of the Court / Tribunal when we
inquire about the instant case we inform reader
of the Tribunal that the instant appeal being
dismissed  in default  vide order dated
15/12/2016.

That non availdble of the counsel of appellant on
concerned dated is not willfully but due to

reasons mentioned above.

It is, therefore, humbly prayed that on
acceptance of this application, the main
service appeal may be restored and the
appeal of the applicant / appellant may be
decided on merit.

Dated 14/01/2016

Applicant / appellant
Through e
e 4

v

Asad Khan Muhammadzai
Advocate _
High Court, Peshawar

AFFIDAVIT

It is solemnly affirm and declare on oath that the
contents of the above application are true and
correct to the best of my knowledge and belief and

_ nothing has been concealed from this Hon'ble
Court/Tribunal.

DEPONENT
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'BEFORE_ THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
: TRIBUNAL PESHAWAR

Rh‘hmk ?‘"‘5&3\1? Mehwvwg
@ Frilewngl

Dial-l'y We., [ﬁﬁ iz[

fﬁ ‘. Service Appeal No. ,Dlﬂ /2016 ‘
o ' | ' Datea 6 / 9‘&"/{{

‘Syed Ghous Ali Shah S/o Syed Sher Bahadur,
| "Superintenfdent | (BPS-17) Moulvi Ameer Shah 'Memoriai
HOspital, PESHAWAT ... .eeieriiireineeiin e eaereneeineaeaes (Aﬁpe_llén_t)
VERSUS
1. Government of Khyber Pakhtunkhwa through Chief Secretary,
- Civil Secretanat Peshawar. |
2 Government of Khyber Pakhtunkhwa through Secretary .
| Health, Civil Secretanat, Peshawar. _ ' \

3.~‘Diréctor General Health, HRD Block, Khyber Road, Peshawar;

eeredeneerssonessintasaansnneesasns e (Respondents) h

APPEAL UNDER SECTION 4 OF KHYBER

. PUKHTUNKHWA SERVICE TRIBUNAL ACT

: 1974 FOR SETTING ASIDE THE IMPUGNED
N

,é)‘m/“% : QRDER DATED 30/05/2016 VIDE WHICH

THE APPELLANT HAS BEEN PROMOTED

FROM THE POST OF OFFICE ASSISTANT

D, | | |
SN (BPS—16} TO _THE POST OF
%f‘ . @UPERINTENDENT (BPS-17) WITH
. . .




W Wo. /zﬁl///)/o /g
5/%/ Ghores s Tt

N | ’ 15.12.2016 None present for the appellant despite repeated

calls. The_ Court 1111‘19_:18 about to over.

Dismissed for want of prosecution. File be

consigned to the record rth. ’ /

R WM“




—— s

HEALTH DEPARTMENT

Sated Peshawar the 1% June, 2016
§ C

" AN NEXURE
! “

i l S

! : 1 g
H - e T

| o | |
MO.SOH(E-V)1-534/2015  The Com
534/2045 dated 20" May, 2016 and restore

as District Health Officer Dir (lower) in the

1 : :
.Depai‘rtment Notification No.SOH(E-V)1
Dr.Shaukat Al |(38-18f Management Cadre

public interest with immediate effect.

petent Authority is pleésed to withdraw this X

SECRETARY HEALTH -

[
i

Endst. No. & Date Even

Copy.to the:- R
Director General, Health Services, Peshawar.
District: Health Ofiicer, Dir (lower) }

District Health Officer Dir (Upper).
MS DHQ Hospital Timargara Dir (lower).
District Accounts Officer, Dir (lower)/Dir (Upper)
" 'PS to Minister for Health Khyber Pakhtunkhwa.
45 1o Secretary Healih Departiment. '
-Computer Progranmimer ljlqaltlw‘Deparllnen";

OO S WM

i Doctors/cfficers concerned. ‘ | ‘ﬂ / $§
| ? W |
I (MUHAMMAD ARSHID)
v L SECTION OFFICER GE-\/)
3
-
; .

: GOVERNMENT OF KHYBER PAKHTUNKHWA \

A\

o | _Govt. of Kh‘!béﬁ‘ Pakhtgmkhwa » .

v

;
P
j
IR P
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Syed Ghous Ali Shah w |

07.03.2017

‘ Leaméd counégl for applicant present. The arguments on
application for restoration of service appeal which was .dismissed on
15.12.2016 for want of prosecution is heard. Record péruse&. Th¢ learned
couhsel for applicant contended that no proper notice was served up;)n ‘
them and for which reason fhéy could not appear before this 'TriBunal. It
is -WGH settled principle that no one should be condemnéd unheard and for
this cause this restoration application is accepted. The service va_ppeal be

restored on his old number. To come up for prelitninﬁy hearing on

- 05.04.2017 before S.B.

(ASHFAQUE TAJ)
MEMBER




ki - BEFORE THE CHAIRMAN SERVICE TRIBUNAL, KHYBER o
' PAKHTUNKHWA, PESHAWAR. : |

Service Appeal No.__ 1041 /2016

Syed Ghose Ali Shah
VERSUS

Govt of K.P.K through Chief Secretary & others

o T T T e o e e e - = A — — —
T e e e e e e . - e o . e — —— — e o=

REJOINDER ON BEHALF OF THE APPELLANT TO PARA
WISE COMMENTS SUBMITTED BY RESPONDENT No. 2
| &3 |

T e e o = e o -  — —— i —— e ——— o
————— e —_—— e ———_—— e L —T ST —=

Respectfully Sheweth ‘ |
REPLY TO PRELIMINARY OBJE_CTIONS:- . q

1. Para No.1 of the preliminary objection is incorrect, the fundamental
rights of the appellant were infringed by the respondent, and hence _
he has got a good cause of action and locus standi to file the g T
instant appeal. _ |

2. Para No.2 of the preliminary objection is false, frivolous and
vexatious. In-fact the appellant has approached this Honourable
Tribunal for the redressal of his grievances and in order to bring the
ingress and illegality of Respondents in the notice of this Hon'ble
Tribunal. _ '

3. Para No.3 of the Preliminary Objection is incorrect and the same is -

' based on lack of knowledge from the law and rules. The appeal
submitted before this Hon'ble Tribunal is in accordance with the
settled principles of law and rules.

4 Para No.4 of the Preliminary Objections is false and frivolous. The
present appeal pertains to terms and conditions of the service of’
the appellant; hence the present appeal is maintainable.

S. Para: No.5 of the Preliminary objections is incorrect, false ahd_

| frivolous, the present appeal is in a proper form and order and this
Honorable Tribunal is requested to allow the same. -

6. Para,No.6 of the Preliminary Objections is incorrect and vexgtious.

The |appellant has approached this Hon'ble Tfib'iinaf w:th' clean




hands in order “tO‘b"ri'ngA the illeééiifi/ and irregularity of respondents

into the knbwledge of this Hon'ble Tribunal.
7. Para No.7 of the Preliminary Objections is incorrect and based on

lack of knowledge. The present appeal is well within time.

REPLY TO PARAWISE COMMENTS ON FACTS.

Para No. 1 of the comments needs no reply:
2. Para No. 2 of the comments needs no reply.

3. Para No.2 is incorrect, false and frivolous, although the appellant
was promoted vide impugned Notification dated 30.05.2016 but
with immediate effect and not with effect from dated 25.06.25015,
the date on which his other colleges were promoted by the
departmental Promotion Committee while the appellant was
ignored for no reason.

4, Para No.4 of the comments is incorrect and false, detail reply has
been given in the above Para No.3 of the reply to the Parawise
comments on facts
Para No.5 of the comments is incorrect, false and frivolous,

‘Para No.6 of the comments is wrong and incorrect. The respondent
has violated the fungiamentél right of the appellant by committing
serious discrimination when they ignored the appellant despite
having unblemished service record while other blue eyed
employees some of whom were junior to the appellant, were

promoted.

REJOINDER TO THE COMMENTS ON GROUND:-
A Para No. A of the comment is false and incorrect. The appellant

has got a superior right to be promoted with effect from 25.05.2015,
the date on which his other colleges were ordered to be promoted
and the appellant was ignored altogether without any fault on his
part, thus the respondents deprived him from his legal rights.

B. Para No.B of the comments is false and incorrect. The promotion of
the appellant was made subject to the clearance of Maulvi Ameer
Shah Memorial Hospital,- which gave clear-cut clearance in favor of
the appellant which is available on appeal as Annexure E/3 at Page

No.18, thus the department was under legal obligation to have

issued the order of promotion of the appellant with effect from dated




25.05.2015, but they failed to do so, thus they committed serious
decimation and violation of thé fundamental rights of the appellant.
Para No. C of the comments is false and incorrect. The
respondents conducted the brooeedings against the law and rules
Just to favor the blue eyed employees of the department.
Para No. D of the comments is false and frivolous; detail reply has
already been given in the above mentioned paras.

. It is, therefore, most humbly prayed that on

acceptance of this rejoinder and main appeal impugned Notification
No. SOH-11/8-89/2015 dated 30.05.2016 may kindly be rectified |
and respondent may graciously be directed to promote the
appellant from the post of Office Assistant (BPS-16) to the Post of
Superintendent (BPS-17) with effect from 25.06.2015.
Any other remedy to which appellant is found entitled,
in the peculiar circumstances of the case may,also be granted.

Appellant

Through

Dated: -17.01.2017 (NAWABZADA)
' Advocate, Peshawar.




i

-y

-

BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.

W.P No. 445-P/2012

Saddam Hussain... ... Petitioner
VERSUS

Gouvt: of K.P.P through Chief Secretary &

others......... Respondents

AFFIDAVIT

I, Syed Ghose Ali Shah S/O Syed Sher Bahadur
Superintendent (BPS-17) Moulvi Ameer Shah Memorial Hospital,
Peshawar, do hereby solemnly affirm and declare on Oath that the
contents of the accompanying Rejoinder are true and correct to the
best of my knowledge and belief and nothing has been concealed

from this Hon'ble court.

V

Identified by _ Deponent

NAWABZADA
Advocate, Peshawar
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.“ 24.10.2016 None for thé dppéildht present. Notices be issued to the
appellant and hlS counsel. To come up for prellmmary

hearing on 15.12. 2016 before S.B.

(PIR BAKHSH SHAH)
MEMIBER

15.12.2016 ' None preéem’ for the appellant despite repeated

calls. The Court l'im?; 1s about to over.

Dismissed tor ~want of prosecution. File be

consigned to the record room.
§

v

.".

m : é
ANNOUNCED |
15.12.2016 \ ool
o 'S

‘L Tmp

g
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Form- A

FORM OF ORDER SHEET
Court of
Case No, 1041/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
' proceedings :
1 -2 3
) 06/10/2016 The appeal of Syed Ghous Ali Shah presented today
by Mr. Asad Khan Mohammadzai Advocate hway be .ent'ered‘in
the Institution Register and puf up to the Learned Member for |
proper order please. \
(24 =71
REGISTRAR -
e This case is entrusted to S. Bench for preliminary hearing
A ~ to be put up there on _R ‘( —lo-16
e
3 ‘ i K-
K e MEMBER




37 '\5

R BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE .
TRIBUNAL, PESHAWAR

Service Appeal No. {o 14, /2016

Syed Ghous Ali Shah..................... . e (Appellant)

; | ' VERSUS

‘Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar and others............... (Respondents)
INDEX
S.No | Description of Documents Annex ‘Pages
1. | Memo of Appeal | \ 1-5
2. | Affidavit | \ 6
3. | Addresses of the Parties _ N 7
4. | Earlier Service Appeal No. A 8-9
| 1177/2015 : ‘
5. | Promotion Order dated B 10-12
25/06/2015 '
6. | Minutes of Meeting  dated C 13
~101/04/2015 1 C13-A |
7. | Appeal Against Mmutes dated| D 14 h
- 120/04/2016 , -~
8. | Correspondents on Appeal dated| E to E-3 15-18
28/08/2015, - 24/08/2015,| :
11/12/2015 & 15/12/2015 _
9. |Copy of impugned  order F 19
30/05/2016 ‘ _ . '
10. | Departmental Appeal dated G 20-21
14/06/2016 ,
11.{ Wakalat Nama /] |~ 22
(L
ellant
Through ?V‘é:
Asad Khan Mohammadzai
&
‘ . Nawabzada
Dated: 06/10/2016 Advocatenggh Court,
: ' Peshawar.

Cell No. 0316-0900015




. o 1)

"  BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

Service Appeal No. l DL{[ /2016

TRIBUNAL, PESHAWAR

Khy

ber Pakhtukhwa

Service Trip wnnl

Diary Na./a, 53 / .

bma&i@/{

Syed Ghous Ali Shah S/o Syed Sher Bahadur,

Superintendent (BPS-17) Moulvi Ameer Shah Memorial

Hospital, Peshawar.............ccoooooiiiiiiiiiiiii (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary

Health, Civil Secretariat, Peshawar.

3. Director General Health, HRD Block, Khyb_ef Road, Peshawar.

......

Fhﬁﬁﬁﬁ:m—day

> 2
Regisirar

é[wf%

...................................................................

APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICE TRIBUNAL ACT

1974 FOR SETTING ASIDE THE IMPUGNED

ORDER DATED 30/05/2016 VIDE WHICH

(Respondents)

THE APPELLANT HAS BEEN PROMOTED

~ FROM_THE POST OF OFFICE ASSISTANT

(BPS-16) TO  THE POST  OF

SUPERINTENDENT (BPS-17) WITH




(A

IMMEDIATE EFFECT _iristead of FROM

dated 25/06/2015 BE DECLARED AS

ILLEGAL, UNLAWFUL, AGAINST . THE

SERVICE RULES AND THUS INEFFECTIVE

UPON THE RIGHT OF THE APPELLANT AND

CONSEQUENTLY RESPONDENT MAY BE

' DIRECTED TO PROMOTED THE APPELLANT

FROM 25/06/2015.

Respectfully Sheweth:

- 1. That the appellant is a qualified Civil Servant and
| till now was sérvihg as Office Assistant (BPS-16) in

DG Health Office Khyber Pakhtunkhwa to the best

satisfaction of his superiors.

2. That the appellant is se'r{fing his department very

honestly and dedicatedly being a senior most Office

Assistant with unblemished service record as per
PER/ACR mentioned by his superior officers are

very good and clear without any negative remarks.

e 3. That respondent No. 3 while issuing thé_' notification

No. SOH-II/10-4-15 dated 25/06/15 on the




a)’

3

r.eeommendation of DPC, the appellant was illegélly

being dropped and not been promoted, hence the

appellant restored to the Service Tribunal.

That the appeal was subjudlce that the respondent

No. 3 1ssued the - notlﬁcatlon No. SOH—111/8-‘

. 89/2015 dated 30th May, 2016 where he promoted

the appellant W1th immediate effect rather cons1de1_

the appellant with effect from 25 /06/2015.

That ‘t-he appellant was aggrieved from the

impugned order of respondent No. 3 against which

Athe_ appellant file ) a departmental appeal on

14/06/2016 which was still unreasoned.

That appellant having no other adequate and
efficacious remedy are considered to move this
Hon’ble Tribunal for the folloWing émongst other

grounds:

GROUNDS:

" That admittedly the appellant is eligible for vthe

-promotion under  the notification dated

25/06/2015 being depriving the appellant from his




‘t"“"l -

| P-&

legal rights, therefore the respondents are under

legal obligation to promoted the appellant from

- 25/06/2015.

That the appellant was dropped from being
promoted without any fault on his part, that
respondeﬁt have démonstfated a poor, show of good
governance and rule of law, as they could not
demonstrate a conduct which may promote fairness
and—-transparenc? obvipuély for the reason that they

just want to promote their favorite.

That power of promotion is a public trust which is
vests in the respondents therefore legally and
accordance with the law, rules and promotion policy
they are bound Ato. demc)riétrate fairness but in the

case of appellant they have acted otherwise.

That the impugned notification No. SOH-111/8-

89/ 2018 dated 30t May 2016 glaringly violates the

rule of law and public policy being illegal, unlawful

‘and’ void-ab-initio and thus ineffective upon the

rights of the appellant.




Dated: 06/10/2016

S
It is, therefore, humbly prayed» that on

~ ‘acceptance of this a‘ppéal the impugned notification

No. SOH-11/8-89/2015 dated 30t May, 2016 may

kindly be rectified and the respondent may

graciously be directed to promote the appellant from -

the post of office Assistant (BPS-16) to the post of
Superintendent "BPS~17- with  effect  from

25/06/2015.

Through .

Asad Khan Mohammadzai

&

1
Nawabzada
Advocates High Court,
Peshawar. '

N Y
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

}‘vx‘

TRIBUNAL, PESHAWAR

Service Appeal No. /2016

Syed Ghous Ali Shah....... JETUTUTTUUTRRRRRRRRRTRI ST ( Appellant)
VERSUS
Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar and others............... -.(Respondents)

AFFIDAVIT

I, Syed ‘Ghous Ali Shah S/o Syed Sher Bahadur,
Superinteﬁdent (BPS—17) Moulvi Ameer Shah Memorial
Hospital, Peshawar do -hereby as per information convoyed to
me by my client solemnly affirrh and declare that the contents
of fhe Service Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from

this Hon’ble Court.

DEPONENT
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

" TRIBUNAL, PESHAWAR

‘Service AppealNo. /2016

Syed Ghous Ali Shah.........ooooooeooo oo (Appellant)
VERSUS |

Government of Khybef Pakhtunkhwa fhrough Chief Secre_tary;

Civil Secretariat, Peshawar and others..,_.......' ..... (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

- Syed Ghous Ali Shah S/o Syed Sher Bahadur,
Superintendent (BPS-17) Moulvi Ameer Shah Memorial -
Hospital, Peshawar.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Chief Secretary,_
Civil Secretariat, Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary
Health, Civil Secretariat, Peshawar.

,3. Director General Health, HRD Block, Khyber Road, Peshawar.

G
Through M

- Asad Khan Mohammadzai

r

&

Nawabzada
Dated: 06/10/2016 Advocates High Court,
: : : Peshawar.
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SA No. “:! Z /2015

Syed Ghous Ali Shah S/o Syed Sher Badshah, Office A351stant (BP? 16)

Maulvi Ameer Shah Memorial Hospital Peshawar..................... Appellant

F | VERSUS
B 1. Govt of Khyber Pakhtunkhwa through -chief Secretary, c-i\/i]"'.secré.‘talji@t_’ ,

Peshawar

3]

. Govt. of Khyber Pakhtunkhwa through Secretary Health, civil secretariat |
Peshawar ‘

4

3. Director General Health, HRD Block Khyber Road Peshawar.
mc*F” zz)(é (© Rahatullah, Office Assistant, BMC Bannu |
23 @ Muzaffar Khan, Office Assxstant KTH Peslnwal ,
@ Noor Ali Shah, Office Asmstant Khyber College for Denstlsly Peshflwai

..... e Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER‘-PAKHTUNK}{!'WA '
SERVICE TRIBUNAL ACT, 1974 FOR SETTING ASIDE THE
IMPUGNED NOTIFICATION. No. SOH-III/10-4/2015 DATED -
25.06.2015 VIDE WHICH THE APPELLANT HAS NOT BEEN
PROMOTION FROM BPS-16 TO BPS-17. THE APPELLANT FILED .
THE DEPARTMENTAL REPRESENTATION WHICH WAS LEFT
UNDECIDED, HENCE, THE IMPUGNED NOTIFICATION No.
SOH-111/10- 4/2015 DATED 25.06.2015 AND LATER ON NON
DECIDING THE DEPARTMENT REPRESENTATION MAY | .
"o toggg KINDLY BE DECLARED AS ILLEGAL, WITHOUT
JURISDICXTIOIN, WITHOUT LAWFUL AUTHORITY, FOR
ULTERIOR MOTIVES AND MALAFIDE AND OUT OF TURN.
-+ THE RESPONDENTS MAY KINDLY BE DIRECTED TO
PROM()TE 1H%ﬁ11>§@g&§@®101w BPS-16 TO BPS-17 BEING

Y

p(,&,ﬂa V4 /ar

R euishrong




) ‘ | 910790710

FIINITONNY

W00 P02 DL 0] PAUBISUOD 8q 1] "SIdUURL
PaqLIasoId A U1 USALR 9107 SO0E PAIBP HONEINOU PAILIS

01012 9L JO 1IN0 BUISHR SOOURAILIT SIY e 01 A110g1]

o ueppodde oy Fuae)d umeipyim se poSSiusip st eadde

oyl SUDWAOIOADD  PIIRIS-AI0JR DY) JO MDA U]

S1IOTO0EC
Jm LS juopuajuiddng o 1sod oy 03 uonowo.d
01 papuid sea uejadde uepjodde oyl 10§ [DSUNOD PAUIED]

oy Surpronow ‘se Apaoyne feiuauntedop oyl 210]2q Ysie

Tuepodde oy Jo asRO QJEIEE-0L 0 vorssitsod yna jeadde

A JO emRIPYIIAY 0] pa1sonbar jue(jadde at 10] [ISUNOD

pouiea| siudwdoaap poxs-010je 9t JO MdIA U]

RRETIRY m’lpuuun M L1-Sd el wapusmadng
Josod o 0 £1-Sd €l usissy o 1sod mn wouj m]owold
uoaq sey Juepdde yoym apia 9107 SO’0C PAIEP 19pI0

jo Adod 2a1a108 0y passaad DV PPV POLIRD |

quososd sjuapuodsol 94} 10} OV PPV Wimauole 1SS

1y iJB{’LLIV AL puR: Dsunm Lum\ un’[pddv

N@W %’ WW@ %”Qﬁ
‘_‘}%Vc Wi op gt

910279010

-
s




” ,'[NOTIFICATION

No.SOH-HI1i1 0-4/’201 5. On

Commitlee, the Com

QVI OF KHYBER PAKHT UNKHWA

?

A “ \

= Z-Dys tne Desha ~zar25“ June 2015 ‘

\¢ U2l & ) —~z " ‘: i
o\ Lohfi] " o i
< .\\/
\ |

the Eef::s da tion of the Depar’tmental"’ Promotnon
mpetent A,‘.“M:' "\as been pleased to promote,th,
Assislants/ SlenographersiAudiic

, followang

regular basis with immediate cnect lh::)’ wnll be on probation for a penod of one year

I N _;
extendable by another period. ' ;i‘ : g S !’ i
e . : Sy A
I S.No. [iName of Officer: .
st rot tmtied Br———e s s K
7y 0 Manzoor Ahmed ; e
[ {. (Assistant] B g
2. bAmwar Khan . ‘ y '
] y iAssistant) - {
3. 11 Faqgir Hussain ¢ ; ' I‘. v
: y {sssistant) oy . 5
4. Nisar Ahmad I . .
{Assistant ' i
S. Magsood Akhtar i
(Assistant) '
6. Mukhtiaz Ali
' {Assistant)
7. Ralimat Din ;
(Assistant)
.G, { Vagar Al |
. 1 Assistant Lo
9. b, Sycd Jabir HL.ssam : ‘:
Il (Assistant) '
/{" ©10. Sycd Mehflooz Ba\dshc\h l
' (Assxstam\ - .
11, [rshad Ahmed: : K
' ’ (Stenograp er} "
12. Sycd Fazle maoood Shah ’ o 1 ;
N . (Asststant] . i
13. Siraj-ud-Din o
. {Assistant) :
-3 14 Taj Ali’ R x ¥
(Amsistant] ’ . : : ot . i
Abdul Tawas 1

(Assistant)

16, l Thsanullah

(Assistant)
M'ﬂ
o7, i Amir .'5‘)\..111(\1'1
i t {Stenograpner) ' |
18. Muhammad Ah ' o D _l
{Assistant] - o
Zahalulhh : :
(Assistant)

Muzaffar Khan C
Assutant]

Noor Ali Sr\"n i
(Asmstant ’ t

s (BS- 16) 1o the post of Supermlende'nls’ (BS 17) on :

*",HEALTH DEPARTMENT = g p

Ct
o
1
1
!




et/

Consequent upon their zromatzn to the post

ncstingfiransfer are nzreoy ordzred with immedi

[
({5}
QO
=
<0
Q-
-
=3
T~
3
(0]
.0
<
o
6

‘[ S || Name of Officer ' Remarks |

B
! '

1. i Manzoor Ahmed HQ 1 Bacha Khan Medical Against

-osett 1 College Mardan. the -
| vacant
post

i~

Anwiar Khans DHQH: 1 Gajju Khan Mecd:ical

" -clo-
Mardan Col 'ec'e Swabi

m____.___J

C ol Paair Hussain | DHO Lower %ndu lcachmg Hospxtal
| - D i} Swat
|
'|

e viser anmac Khaliz Gu! | Khalifa Gul Nawaz
i Nawzaz | Teaching Hospital
HTeaching | Bannu
, Hospital 5,
__________ L Bannu ‘

S, Magsood Akhtar ) DHO warcan
' }
3

Muikhtiar Ali [ DIlO I’uh:x X

w

o—c—

% 7, Rahmat Din NMC \Iow'shera Mc::dical
i jNowshera || College Nowshera
e 1 Wagar Ali I Gowvt. LRI Lady Rcading Hospital

RS - i Peshawar |l Peshawar

S, ib‘yud Jabir THMC T2HO Hospital Parachinar

1 Hussain . N B_:?_llg\@_r__«____ﬂ) )
r R M S " -

10, Syed Mchiooz DGHS Office 1 DHS FATA Peshawar :

o W Bdlshan o WPeshawar e ~

11. \ Irshad A]mmed LRH Peshawar \ Lady Reading Hospital ’
el Peshawar ‘V‘

Syed l"x/lc HMC
Mabood Shah Peshawar ____

Hayatabad Mcdical Complex -do-
Peshawar
%‘13 iSua; -ud-Din bin I DHO Chitral ‘
W

Gajju Khan Medical - -do- |
.i 'l College Swabi | '

i Al ‘ i"MC lmnnu il Bannu Mcdical College | -do-
: o i Dannu . i

15 \ f\bdul 1¢\w1b \! LRI[ Pcshmvm ; Lady Reading osoital ‘\ -do- l.

' §Peshawar ]

Ihsanutlah JE DO }\ Nawaz Sharil Kidney Center |

Malakand | Swat

17 ] A \b(‘\_‘ lah |i DCHS lll DGHS Peshawal I . -do-
_ |L_________;l_"§3_"~éﬁéi____4' D —— l
Muhammad Ali DHG Hospo: il GMC D.] Khan .
KDA Kohat J ' l
| D | S ot 0oL SR P ___.
9. Rahatullah . . BMQG Bannu !
i Hayatabad

Peshawar

lao l Mu{affa* Khan "“H DHOH: Rarak KTH Peshawar
1

! .
i
!

\ Noor All Shah KMC Pcslmwax Khyber College for Dcntistr)
Peshawar .

Secretary to Govt. of Khyber Pakhtunkhwa
Health Department




Endst

of oven WNo and Date.

Copy forvardnd 1o:-
/\u.uur't i L,L.:‘.a. q. Y RO R Peshawar,

‘ zer Pakhtunkhwa, Peshawar.,
WAl
518, Swabi, KEMC Peshawar, KCD Peshawar,
“MC :..ard"ln & NMC Nowshera & GMC D |

S L3 —

+

PGCN Hayatab
IKhane
5. District Health Olflcub Pcshawur Malakand & Dir lower.
6. Medical Dlrectors/Hospltal Dlrectors LRH, KTH & HMC, Peshawar.
7. Medical Superintendent; Nawaz: Sharif Kidney Centre Swar.
8. Medical Superintendent, DHQ h.achmg Hospital, Karak,
9. Medical Superintendant, DHQ Teaching Hospital Abbottabad:
10. Mecical Directer/iHesgital Director, Khalifa Gul Nawaz Teaching Hospltal Bannu.
11. Medical Superintendent, DRQ Scspital, KDA, Kohalt,
2. Medica!l Superintendent, Marc= 4 \'1=c1cal Complex Mardan.
13. Medical Superintendent, KDA, “oh _
14, Medicel Superintendent, Saicu Teac rmg Hospital Swat.
15, Medical Superintendent, A=Q Hcspital, Parachinar. b
16, All Districl Accounts Officers, Krviar Pakhlunkhwa Peshawar, ‘ S -
17. The Agency Accounts Olficzr, Parachinar,
- 18. Deputy Director (I.T) Health, Knyoer Pakhtunkhwa, - ‘
19. PS to Senior Minister Health Knvzer Pakhtunkhwa, ' ' :
0. PS to Secretary Health, Khyber Pakhtunkhwa, : -

. ’S lo Special Secretary Health, Khyaer Pakhtunkhwa,
. Master File,

. Officers concerned.

9
=N

{(MUHANMM

Section Ofticer-(li

CORLKASHIE KEAMISTENOGRAPHER

.
i

ATYVEAREDR
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w

S . B agen
, i NG, % : .- C /9,./3
- . - 4\1 mr‘ctmg of the Departmental Pmmotiom,Comnmtcc was held on Ol 04.20 ‘S at 11:00 (AM) '_(
a . e g L.'lmum:m:;l‘np ol the Becretury Hulli, @ wn,ulu the promouon.. of Assiglants/ Auditors/
=~ __,, 2lograpners to the post of Superintendent (BS-17). .
., . Gl The following Officers attendcd the mcc'lmg:;
* ;" L. Mr. Muhammad Mushtaq Jldo\ n, L Chairman
Secretary Health Govt. of Khyber Fakhtunlipia, C
2. Dr. Pervey E\'amal Mcinber
----- Director Gencxal Health Servi ines, . ’
' Khyber Pakhtunkhwa Pcsha\t{pr.
3. Mr. Asfandyar C Member
Deputy Sccretar;,ull I
Health Departmient, :
G, Mr. Nasir Amun, : Member
Section Officer (R-11),
Establishment Depar Lmentl - , )
5, Humira Mchmood - Member v
Secdion Officer [R-111), ‘ ‘
‘: Finunce Depustment, .,
a, Muhammad Tarig Mcmber !
Section Oflicer-111
: Health Deparmment,
)
’ 3 The Meeting started with recitation from Holv Quran. The Deputy Sccetary-f}, Health
1 Seoariment Khyber Pakhtunkhwa, presented working  papers for promaotion Jof Achistants/
, Slt.:ograghcrs/ Auditor to the post of Supe.irlcndunts (B&-17).
‘ i, It was explained before ihe Commiltlee that there are 71 sanctioned posts  of
l Sunerintendents (BS-17) in Health Department ou: of which 23 posis are lying [vacant due to

fement/creation which are required to be fiiled as per Services Rules -

“By promotion on iNESSs from amongst:-

the basis of seniority. ‘curn it

& Assistants/ Au'ditm‘s/ Stenographers of the Fleatth Dircctorate, and
L. Mead Clerk and Stenographers of the offices sub-ordinate 1o Health Directorate with

at teast five YCars service as such,

The Committee thor oughly exumined/ check ed the dorummtu, bcrwcus Rules, seniority

PonLions .uul oripinal FERs of (e meumbents in the phanel. Afer threudbare ‘..Aclgbcr;mon, the comnittee

Muee the roilowmg recommendations unand‘rousl\'

Name

P]au‘:c of Posting ;[ Remarks
1. f!vlianzoor Ahmed DHQ {H} Abbottabad _. Clearcd & recommendead for promotion as
_[’-755'-“8"1)‘ i Supe- intendent (BS-17) witl immediate
! effect. He will be on’ prebation for a perioc
. ; E other one
] L o
2. 1 anwar Khan (Assistant) ' DHQH; Mardan - P
3. Faé;ir Hussain (Ass'istani) i DHO II!c:wcr Dir.
— ] . .
.| Wisar Ahm?d (Assistant) !’ DHC Banny ; ~do-
| ,‘ Magsood Akhtss {Assistant) ; DHO M?rdlan — T ~'d-;i |
) —'ﬁ‘s';.liukmmr Ali{Assistsnt) ’: CHO Pe;shax_var , B T -do- "\f
T Rahmat Din (Assistzni) KN Péshavyar .;_ T -clo- 1




<_.___.‘—_.,_.,-‘__h

Peshawar
i in T W
Syed Jabir Hq.rssarnI i

| HMC Peshawar
10.1 syeq Mehfooz ?gqshah_ | DGHS Oftica ~
(Assistant) o

Peshawar
| irshac Ahma ‘: _ _ i.RHTth.rw;u'
! _(Stenographer) i
j 12,1 syed Fazle Mabood Shan

. (Assistant)
——
Siraj-ud-Din

_ —_—
HMC Pesliawar

DHO Chitra

(Assistant)

Vet FE, AH‘Khan(ASsi:Hm‘t)“"-'~~ BMC Banmr
IL 15, AEduI'Tawab(’AssisTalnt) IRH Pes{:au‘fa-r_h“
I ' T

16. [ Ihsanullah (Assisl.'antj;

17,: ‘Amir/l}b'dulfah
‘(Stenogra'pherJ |
* 1 Muhammad )
(Assi&tant)
Ghaus Al Shap

DHO Malakand

——

T e———

Molvi Amir Shan Rronioted ZCTenrh
Assi lemoria| Clearanee 1NSpeckie
(Assistant) Memoria A e AOTITE
! Hospital | Annr'bha‘hlllrl\o,spl '
Peshawar, . :
20. | Sphak Rahman (Assistarit) DHO Abbottabag

- Muzaffar Khan

P
' OHQH: Karak 1 Cia
(Assista nt)

1

i ared & recom:?r_.ded for
’J Promotion as gy erintendent
| With immediate o fect. He win
probation for '

f 2 Arrianullah(Assistantr )Servic'es Hosp:

, L L | Peshawar i PERs,
i L T 28, Rahatu”ah(Assastant} ! PGCH, Hayatabad ] Cleared

Promotion as Sy erint:ndent (BS-17)
/ with Immeédiate e }fect. He will be on
i : ' . .1 brobation for 2 period-uf one year
i ; i extendab) one year
B . Nomaie——————— T X -
i © 24 Noor Ali Shah (Assistanr) KMC Peshawar '
i N ! — ;
— . —_—
? 25.] Faiz U] Hag /0 Noor Uj
! R

DHS FATA ’ Deferreq due to non ays

Hlability of
Haq_(Assistant) . ! PERs, !

-_—

s T R
Thg meetine ended with vope of thanks for the chair, ] P o -
AN | e ; |
RX;._;C\s‘f\:t‘jyar T - .7 bT.Pcrvez Kamal Khzw 9::
Deputy Secreta:j\,hll . o Direcior General Health § :fvices,:
Health Department Khyber Pakhtunkhwa Pezf.‘fawas
DGHS kpk Peshawar. . Cy [
. / .
P . . . Fan v .'
oo ~ el T
LA . k‘f“*ﬁ-*—“h-:“»' #0F
: AW e : , Mr. Nasir Aman, - N =
: Secticfl?ﬁ Officer- (R, - SectionOfﬁcer(R.-,H'J
Govt: of Kpk Finance.‘Depar’,tment

Govt:.of KpK. Est.abi‘ish::'e_r]t O:partment.

Section Officer»}! \/
Govt: 6f Kpk Health Department

St
_&ilhze.-.‘lﬁ_ll_—-_ﬁh_ e
Muhammay Mushiing Jadoon

. b‘ccrclur_v Health

(Chairn‘mn) <




The Secretary to Govemment
of Khyber Pakhtunkhwa, . -
Heahh Depat’tment Peshawar ﬂ C)’ﬁ? - : A / D — / 4

- Through Propcr Channel

Subject:  DEPARTMENTAL APPEAL|FOR PROMOTION FOR

RLPRESENTATIVE DATE / |CLEARANCE
. I

Dear Sir,

Rcfereﬁce minutes of the meeting of the ]i)epartrriental Premotion Committee at_
© 11:00 am under the Chau'manshlp of Secretary Health to cons1der the promotlon of Office N
Assistant /- Aufintm to the post of Supenntendent BS- 17 dated 01/04/2015 Health Department . |
letier No. SOH- III/lO 4/2015/Ghous Ali Shah dated 11/12/2015 and Medicat Supermtendent
.MOulvx Amir Shah-Memorial Hospital, Peshawar letter No. 4286/MS/MASM Hospltal dated
15712/2015 (copies attached for ready referenc!e)

As such there is no any pending enquiry / case againSt the undersigned and

clearance has also been issued in my favour referred to the above letters.

It is humbly requested that I may: kindly be promoted with the respective date i.e
01/04/2015 from the date of promotion of Superirjtendent in BPS-17.

i
‘ N | ,
- I shall be grateful to you for this adt of kindness:

ATT

Yours Obedlently

Dated: 20/04/2016 - MGHM
' - o - Office A551stant

o DGHS Office, Peshawar
C.C.

| -
/., PA 1o Dircctor General IIealth Services KPK, Peshawar w1th the request to kmdly approach to

. V”l[:h(;'l ups for the subjcct matter

gt D’"“7 W"cw - m LAt
9 e - a,/ﬁ}%ﬁﬁ/@%/ /4
é‘ol(', S L .:' P%ﬁ’; %& /%W
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/

e S . g e AN

Aoe |
é | GOVT. OF KHYBER PAKHTUNKHWA
g HEALTH DEPARTMENT
f‘,{ No! SOH i11/8- -89/2015(Syed Ghous Ali Shah)

Dated the Peshawar 28" July, 7015

ff,ee/" : ) ﬂ,yyf) ~ /// « /?,- 5

/ ' The Director General,
- Health Services Khyber Rakhtunkhwa;-
Peshawar |

SUBJECT: DEPARTMENTAL APPE’EAL/REPRESENTAHON.

I'am directed to enclose herewiin copy of an appéal and other enclosures
in respect of Syed Ghous Ali Shah, Office Assistant (BS-16) Govt. Molvi Ameer Shah
I .

Memorial Hospital, Peshawar City which is self explanatory.

It is, therefore, reque‘< tes

department at the earliest to ps‘ocee’d further in the matter.

Encl: As above.

(Muhammiﬁ;afq )

Section {)fficer-! 11 /

Fadse of even o & date

Copy forwarded to:-

1. PSto Secretary Hiealth, JK;hyber Pakhtunkhwa.
Z. PS to Special Sec!retary Health, Khyber Pakhtunkhwa.




&
z

@
RE ("l LORATE, CI NERAL HEALTH SERVICES
- KITYBER PAKHTUNKHWA PLSIIAV\/A.R

lp‘: \°~i3 S____/Pcrsonncl (Promotion),

Dated ALL/_Q._/QOIJ
S0 ,L

|

1o
The Seorat: wy to Covernipe at ol Kheber Palbitnnkhun
Flealth Deparument, Peshaivir,
Through: - “The Section Olficer (I-Lcalth-111)
At A
g:t 3 J‘{i
SUBJECT:  DEPARTMENT AI APPEAT/REPRESENATION,
Dcar Sir,

18.07
.

Kindly refer o your letier No, SOFH-T/S-89/2015 (Syed Ghaus Al Shah) dated

8.07.2015 on the subjeet noted above wnd 1o state th the promotion case ol Syed Ghians Al
SRICTNY

Sh th= \smlml mdu(lm«f oicrsTwas submitted to_Fealds =Departmicint=buiz Iu\ THITITETYY ‘\‘_‘uJ

Mianlhg )ﬂ

m-n‘uimn order,

Aab LRI, S A

Yours Luthfully

i\g'\\FC' R GENERAL HEALTH
\VICL‘S I\PI\ PESHAWAR,

11

i

/@]

AT




o 2)7
GOVE RNMENT OF KHYBER R

PAKHTUNKHWA
HEALTH DEPARTMENT

/ : | No.SOH-I11/10-4/2015/Ghous Ali Shah
Dated Pesh: the 11-12-2015

To: '

The Medical Supennten’dent,

Molvi Amir Memorial W&C Hospital,
Peshawar. |

SUBJECT: DEi’ARTMENTAL ‘APPFAL/REPRESENTATION
l :
[ am directed to refer to the SlleCCt noted above and to state that if any

cAquity othergproceeding is pendmg?amst Syethhouse Ali_ShalMOffice. ﬁsmstam (BS-@ :

Molvi Amir Memorial W&C Hospital, then this department may be apprised to proceed futthet n

Q .

the mattel

SECTION OYFJCERLT
HEALTH DEBARTMENT

Cepy to

PSl Secretary Health.

SECTION O




= !

! |
a

%

Mo g ’ I C
s p// FE OFFICE OF THE \H‘D!CAL SUPERNTEVDCNT

B MOULVI AMEER SHAH QADRI MAMORFAL

!‘:‘] Q (?6 ' I HOSPITAL G.T. ROAD i L%llt\\‘ll\!i I

g No 2 /MS/MASM HOSPITAL; @ Exchanget 091-9210746

g . i 091 9211030

g. Dated Peshawar the' /5 e 12015 | | 0 Fax# .091-9214245 |

%
3

i ]
' ; ! e 3 :

: Ll i
To : A : : {+:

. . .

The Secretary to Government of Khyber Pakhtunkhwa,
Health Department, ' -
Peshawar -

+ R

3 I
«

, : i,
Attention:-  Section Offi cer-ll, Héalth Department ; I !
|

Subject: - . DEPARTMENTAL APPEA L/ REPRESENTATION
Sir, . ; j

Reference your good offce letter No. SOH tH/10- 4/2015/Ghous Ai

Shah Dated 11/12/2015, l have the honor to state that there:is-no department;jlg
[eiﬁqunry/ other proceedrng is pendmg .agalnst Syed Ghous - Ali,_Sha

) ‘at Moulvr Ameer’Shah‘Memona iH;o.s,prtaI;vPeshawar. X
R

i

!

, - |

4 . ’ : !
'

t

: f H

)

i i
i

1

; ' . ' ! Ty

P - | ; ;@p%w i

; ) . | ‘ i — !
: ‘ 2, < ; DEPUTY MEDICAL SUPERINTENDENT (Admm)

T e e e

MOULVI AMEER SHAH MEMORIAL i

! Ho JAL PESHAWAR
No. 1(2-8 7 /MS/MASM Hosprtal Peshawar
Copy forvr‘/arded to:- ‘ | i

1. Dlrector General Health Khyber Pakhtunkhwa Peshawar

A ATTRS iy

i

§
| Coh
. : |
DEPUTY MEDtC LSUPER’WTENDENT (Admin) ;
MOULVi AMEER SHAH MEMORIAL :

|

HOSPITAL PESHAWAR

g ¢

v




Copy forwarded Lo:- .
' i F
’!‘hL Accountant  Geney ra
Pal \hlLan\h\\cl Peshawar, |
2. The Direcror (:mcral Heal
o)  The Medical Suoc*mtendc 1,
Hospita 2, Peshawar, | !
< PS 1o Secretary Health, Khy
3. PA 1o Additiony] Sccrctaty (E)
6. The Deputy Direcror (L,
/.

Oflcer concer ncd

a tl Servzces [

yber Pakh Lunl\hwa

[ T) II(.aILh Kl 1ybc

7y S
. | T ) 7
‘ '/76)79&’%; 28 !
- | -
L e T A GOVT IOF KHYBER PAKHTUNKHWA
. , N . HEALTH DEPARTMENT
Wl N ! E
s o Ag ; [
. ‘ AN s - iDated Peshawar the 30t May, 2016
" NOTIFICA: TIOI\ﬂ ; ,,
| .
Ne. SOH- 111/ 8- 89[2015 On the recommen:ia’ltion of Dépar tmental
va)mml()l' (,omrmttcc and n pursuance‘of even number dated: 21 04-
2015 Sved Ghous Al %h h, ASbIbLlI‘t BS-16 is promotcd to the post of
Oitlee Superi; 1endent BS-17 \\'1Lh mlmediate (—:ff(.ct']'
! . 1 .
i ]
| 2. On hiy promotion hls infer-se seniority shall remain intact
: . !
fron 21-04.2015 : l
| | SECRETARY HEALTH
Endst even No & date. |

I, ~~hkealch

Services, Khyber

\hyber Pakh tun]\hwa
Moulvl Amccr Shah I\/‘(.morlal

Health, Khyber Pakhtunkhwh,

r Pakhtunkh wa,




GOVT OF KPK PII*]SHAWAR

Subject:Q Departmental' appeal/representation against the Notification No. SOH-

II1/8-89/2015 dated 30 May 2015 issued by the Secretal'y Health
Whereby the appellant has been promoted from the post of Office

Assistant (BPS 16) to the Ilaost of Superlntendent (BPS 17) with
1mmed1ate effect and nci)t w1th effect fr om 25 06.2015.

!

‘Respectfully Sir,

L That the- appellant is a quahﬁed civil servant and till now -was servmg as

Office Assistant (BPS-16) in DG Hea th KPK Peshawa1 to the best

sat1sfact10n of his super101s

. That the appellant is serving his Deptt' very ho'nestly and dedicatedly being
a senior most Office Assistant with unblem13hed service record as his

PER/ACR maintained by his superior ofﬁcels are very good and clear

without any negatlve remarks.

. That the Secretary Health w'hile issuing the Notification No. SOH-111/10-

4/2015 dated 25. 06.2015 on the recommendations of DPC, the appellant was
illegally bemg dropped and not'premoted, hence, the appellant resorted to

the Se1v1ce Tribunal.

. That the appeal was subjudlce that’ the Secretary Health issued the
. Notification No. SOH-III/8- 89/2015 dated 30 May 2016 and plomoted the

\ appellant but with 1mmed1ate effect] hence the mstant appeal




 rectified.

.”That the impugned Notification No. SOH-III/S- 89/2015 dated 30 May 2016

. to the extent of promoting the appellant with. immediate effect is. illegal,

without Jurlsdlcnon without lawful authorlty, and dcprw'mg the appellant

from his legal nghts

1

l

. " That .'the appellant was droI!)ped from vbei_rllg promoted without any fault on.
“his part, hence, the appellant i$ being suffered due to omission of the

Iauthorities.

That the appellant has not‘_beeﬁ treated in accordance with the law, rules and

promotion policy.

. That the impugned Notification No. SOH-III/8-89/2015 dated 30 May 2016

glaringly violates the rule of Iaw !and public policy and therefore, needs to be

It is, therefore respc[ctfully sublmtted that on acceptance of this
departlmental appeal/1ep1esentat10n the 1mpugned Notlﬁcatlon No. SOH--

I11/8-89/2015 dated 30 May 2016 may kindly be 1ect1ﬁed'and the Secretazy

Health may be duectcd to pr omote the appcllant from the post of Office

, Assistant (BPS- 16) to the post of Supeuntendent (BPS- 17) with effect from

25.06.2015.

Dated: 07.06.2016
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bEFO?{aL THE KHYBER PARHTUNKHWA SERVICE TRIBU’\IAL
PLSHAWAR

| SERVICE APPEAL NO. 1041 OF 2016
Syed Ghose Ali Shah...........ooo UUPURTRRRTT Appellant

‘Versus

i. Government of - Khyber Pakhtunkhwa thmuch Chief Secretary, Civil
O\/ Secretariat, Peshawar.
! {\7 <\ Government of Khyber Pakhtunkhwa through Sec1etary Health, Civil

Secretariat, Peshawar.
%. Director General Health Services, Khyber :Pakhtunkhwa, Peshawar

e SR Respondents

Respectfullv Sheweth: !
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 2 & 3

Preliminarv Gbjections:-

I. That the appellant has no cause of action/locus$ standi.

2. That the appellant has filed the instant a-piacal just to pressurize the
respondents. :

3. That the instant appeal is against the prevailing Law and Rules.

4. That the appeal is not maintainable in thé present form and also in the
present circumstances of the issue. 4

5. That the appellant has filed the appeal ina non proper form and may be
dismissed. ‘

6. That the appeliant has not come to the Tribunial with clean hands.

7. That the appeal is time barred.

ON FACTS:
G1. Pertain to record.
02. Pertain to record.
(3. Incorrect. The promotion of the petitioner from Office Assistant

(BPS-16) to -thé post of Superintendent (B"PS—‘I 7) has been dropped by
the Departmental Promotion Committee on 01/04/2015. After which
the Government of Khyber Pakhtunkhwa has promoted him as
Superintendent (BPS-17) on 30/03/2()16 with the remarks that his
inter-se seniority shall remain intact 'irom 21/04/2015 (copy attached
as Ansiex-A). _ ll

(4, As in para-03 above. |

65. The promotion mdex/Nof}f ication has been issued after submission ot

| the appeal.
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. ‘ 06. There is no adverse order agains.t‘th'e appelleimt; That the appellant has .
l & no locus standi to file the instant case. | | _
" Grounds: | S !
-a. Incorrect. The appellant haé no right to be promotfed w.e.f. 25/06/2015. The
facts have been explained in the above paras. 1
b. Incorrect. The appellant was promoted/cleared, isubject to the clearance
inspeétion report of Molvi Ameer Shah Memoriail Hospital, Peshawar, i.e.
his place of posting. , I
c. Incorrect. all the proceedings were in accordance V\!’ith law and the rules;
d. Incorrect. no violation of any law andi the rule;s has been done by the
| respondents. {
Prayer: I.
Keeping in view of the above, it is prayed that t};je petition may kindly be

dismissed with cost.

!
|
|
|
|

|
|

Secr!etary, Health Department,
Khyber Pakhtunkhwa, Peshawar.
Respondent No. 02

a
|




( OVT OF KHYBER PAKHTUNK’HWA
‘ HEALTH IDEPA\RTMENT ‘i
3 A Datccl Pebhawar ihct: 30th May 2016 '
] .szmvﬁ'/ : v i T
) : : [
i - |1\TO’I‘IFICATION _,
: ' _N_o. SOH III/8 89/2015 On ‘the. recommen:latlon of Depa1 tmental
, Promuotion (,ommlttc.e and mn un*suancc of even: number dated 21 04-’
[T |
: 2015 Syed Ghous Ali-Shak, %Sblbtant BS-16 is prornotcd tor thc, post of
| T Ofiice S’g{p{:ria’iwndenﬁ BS-17 w *]th 1mmcd1ate (,[l'qctq S "11-
i . ) s o N -~ . l‘ ' ; (.,, 4._" A %
' - ‘2 Un his promotion his. inter-se sc.mcnty bhall rc:maxrm'ta.ct'i2 '
. A " ' J : K 3 , ' . et s | e
I T '10*1 31-04- 7013 ‘ 2 1, F
P R , ‘- 4 R :
. 1 § . ‘.'I'a*"é.
] : SEGR‘]ETARY HEALTH o
: ; v B I .
- : - L : B ' A F
.Endst-even No & date. . \ A i
. . L .' . ‘ ; 1 !
R - Copy- l'<;|5\w{:~1 rded 'LoAz- !‘ aL )
S T I’ig ‘-\(.(..Ot..llvﬁl;lnL Gcnual —-tirf,alLL i Scrv1cca, l\hyb(,r -
lmx\lnunl\hwa Peshawar. ' -l =
2. ~ The Director General Health Services, I\hyber Pal\htunkhw{gn T
- ‘l*'- Medical Superintendeat, Moulvi Ameer Shah- Memonﬁx 1ﬁ:§:‘}
S ‘ Hospital, Peshawar, ‘ ‘ R kv S ;:4 i
S 4 . PS o Secretary Health, l\hi bcr Pakhtunkhwa ' 'Z«i"‘h
L 5. PA o Additidbnial Sectetary (E) Health, Khyber Pakhtunkhw‘ ; .f.};%"
6. The Deputy Dncctor (LT) H :alth,. !\hyber Pakhtunkhwa T =
7. O“l(.(.l conc.uncd - :
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o
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