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Counsel for the appellant and Addl: AG 

alongwitli Mr. Hazrat Shah, Supdt for respondents 

present. Counsel for the appellant seeks adjournment. 

Adjourned. To .come up for arguments on 12.06.2018 

before D.B.

18.04.2018
ii

c

(M. Amin Khan Kundi) 
Member

(Ahmaq Hassan) 
Member

None for the appellaiit present. Addl. AG for respondents 

present. Called for several times but no one appeared on.'behalf of 

the appellcint, therefore, the appeal in hand is hereby dismissed in 

default. File be consigned to the record room.

• 12,06.2018

ANNOUNCED:
12.06.2018

Ahmad Hassan) 
Member

(Muhammad Uamid Mughal) 
Member
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CoSnsel for the appellant present. Mr.Muhainmad23.11.2017

Jan, Deputy District Attorney for the respondents present.

Counsel for the appellant requested for adjournment. 

Adjourn^ed. ffo come up for arguments on 17.01.2018 

'' 'beWe D.B.

(Gul an) (MUHAMMAD HAMID MUGHAL) 
MEMBERMEMBER

V

Learned counsel for the appellant present, Mr. Kabir

Ullah Khattak, learned AddI: AG Learned counsel for the
... ■'

appellant seeks adjournment. Adjourned. To come up for 

arguments on 20.03.2018 before D.B

17.01.2018

(Gu (Muhammad Hamid Mughal) 
MEMBERMEMBER

-J .-14

y

20.03.2018 Learned counsel for the appellant learned Additional Advocate 
General for the respondents present. Learned counsel for the appellant 
submitted rejoinder which is placed on file and seeks adjournment. 
Adjourn. To come up for arguments on 18.04.2018 before D.B

-...
(Muhammad AiSin Kundi) 

Member
(Muhammad Hamid Mughal) 

'Member

y

y
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16.05.2017 Appellant in person and Mr,, Yar Gul, Senior Clerfe:

alongwith Addl. AG for the respondents present. ^Yitten reply not

submitted. Requested for adjournment. Request accepted. To come ill'up for written reply/comments on 05.07.2017 before S.B.

(Ahmad Hassan) f 
Member 1" -

r.

05.07.2017 Appellant in person and Addl: AG alongwith Mr. Yar Gul, i.

Senior Clerk for respondents present. Written reply not submitted. 

Requested for adjournment. Adjourned. To come up for written iiltiil
reply/comments on 08.08.2017 before S.B.

. T;
(Ahmad Hassan) 

Member

/:/ -X
- <•
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08.08.2017 ; ■’?Appellant in person and Addl: AG for respondents present. 

Written reply not submitted. Requested

Adjourned. To come up for written reply on 13.09.2017 before 

S.B.

for adjournment

r>

(Ahmad Hassan) 
Member

- - S

7

, .i
13.09.2017 Appellant with counsel and Asstt. AG alongwith Yar 

Gul, Senior Clerk for the respondents present. Written reply 
received. The appeal is assigned to D.B for rejoinder, if any 
and arguments for 23.11.2017.

.t
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■ Learned counsel for Ihc appellant argued that the appcllani 

Assistant BPS-16 in Health Department and vide
1.04.2017m

ii was serving as
impugned order dated 30.05.2016 promoted us Superintendent 

BPS-17 with immediate effect and despite the fact that the
t

w.c.f. the date vvhen hisappellant was entitled to promotion 

colleagues and officials junior to him were promolcd. Thai Ihc
T

appellant preferred departmental appeal against the impugned 

14.06.2016 which was not responded and hence theorder on
instant service appeal on 06.10.2016.

••
;

i

. That the appellant is entitled to promotion w.c.f. the date 

when similarly placed employees were promoted and as such the 

impugned order is liable to mod'iication.

Points urged need consideration. Admit. Subject to deposit 

of security and process Ice within 10 days, notices be issued to 

Ihc respondents for written rcply/comrncnls for 03.05.2017 

before S.B.
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.1 Counsel for the appellant and Addl. AG for the respondents 

present. Written reply not submitted. Requested for adjournment. 
Request accepted. To come up for written reply/comments 

16.05.2017 before S.B.

i.- 03.05.2017
I

I ■ on
t

(Atoi?H^san) 

Member
I'
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07.03.2017 Learned counsel for applicant present. The arguments on

application for restoration of service | appeal which was dismissed , on
I ■ . ■

15.12.2016 for want of prosecution is heard,. Record perused. The learned
I

counsel for applicant contended that no proper notice was served upon 

them and for which reason they could not appear before this Tribunal. It 

is well settled principle that no one should be condemned unheard and for 

this cause this restoration application is accepted. The service appeal be 

restored on his old number. To come up for preliminary hearing on 

05.04.2017 before S.B. ___

li ■'
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(ASHFAQUE tVj) 

MEMBER
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05..0A20I7 Counsel for the appellant present. Requested for adj 
10 come up for preliminary hearing on 11.04.2017 before S.B.

oumment.
'll

III
1.2)

:fr iilfe Ch Tnan
7 ■ I'

liliiliil
i||L

I -IH ! i'

](1^

ii: 'I
..I

r

■m

i

f i;H: ■ ■
ii lll

i

i
fill
if!' 

iilVi'if tl'v

L:

i iiij

ffi
n 1

lil 

ii7
li

J

fi?- SI;:., : '%u
il li

1,1
III'■I •ilf! li'. .•

■I;

.11:



• -2.V'

.ir . #Form- A
FORM OF ORDER SHEET

4',
Court of_______
Appeal's Restoration Application No. ^ /2017

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

V-

321

The application for restoration of appeal No.1041/2016 

submitted by Syed Ghous A!i Shah through, Mr. Asad Khan 

Mehrrjoodzai Advocate may be entered in the relevant register 

and put up to the Court for proper ordec please.

16.01.20171

REGISTRAR
2 This restoration application is entrusted to S. Bench to 

be put up there on g /— C 2. P

i

Counsel lor the petitioner present. Notices be issued 

to the respondents. Original record be also requisitioned 

iTom the record room. To come up for reply and arguments 

on application on 07.03.2017 before S.B.

01,02.2017
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v • BEFORE THE KHYBER PAKHTUNKHWA SF.RVTCFrm

TRIBUNAE PESHAWA R
KJrybcr Pakhtukhwa 

Service Tribunal

CM No. -g of 2017 

In Service Appeal No.1041/2016

Syed Ghous Ali Shah

Diary No.

7l(o7l
Datc<l

VERSUS

Govt ofKhyber Paktunkha 

through Chief Secretary and others

APPLICATION FOR RESTORATION OF
MAIN SERVICE APPEAL INHERE THE
ABOVE SERVICE APPEAL W4.S
DISMISSED IN DEFAULT BY THIS
HON'BLE SERVICE TRIBUNAE VIDE
ORDER DATED 15/12/1016.

Respectfully Sheweth:

1) That the above titled service appeal was fixed in 

this august Tribunal, which was fixed for 

15/12/2016 for preliminary hearing.
\

2) That notice has not been served neither his 

counsel has been informed by this Hon'ble
r *

Tribunal about the concern date nor the clerk of 

the counsel has got the knowledge.

3) That summer vacation has also ■ started from 

22/12/2016 to 10/01/2017 during these days the 

counsel of the petitioner have not available in 

^ Court being have private engagement, so after c

V .'



the opening of the Court / Tribunal when 

inquire about the instant case we inform reader 

of the Tribunal that the instant appeal being 

dismissed in default vide 

15/12/2016.

we

order dated

4) That non available of the counsel of appellant 

concerned dated is not willfully but due to 

reasons mentioned above.

on

It is, therefore^ humbly prayed that 

acceptance of this application, the 

service appeal may be restored and the 

appeal of the applicant/ appellant may be 

decided on merit.

on
mam

Dated 14/01/2016
Applicant / appellant

Through

Asad Khan Muhammadzai 

Advocate
High Court, Peshawar

AFFIDAVIT
It is solemnly affirm and declare on oath that the 

contents of the above application are true and 

correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble 

Court/Tribunal.

DEPONENTEsrm
■ P-IFMFFR gOI, Wrf<>ocate 

O a I fj r r- ro.r;; l/r- •; e r

Nic; -iyi-dO-;
1

fvlob: 030G-29S 
Reg No: ] M' Cr
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-k BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE 

— tribunal. PESHAWAR/
f
/
/

/
Service Appeal No. ^^1 /2016if'

/ :
/
/ tass

Syed Ghous Ali Shah S/o Syed Sher Bahadur
\

Superintendent (BPS-17) Moulvi Ameer Shah Memorial

(Appellant)Hospital, Peshawar

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary L

Health, Civil Secretariat, Peshawar.I-

3. Director General Health, HRD Block, Khyber Road, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICE TRIBUNAL ACT

---------
1974 FOR SETTING ASIDE THE IMPUGNED

ORDER DATED 30/05/2016 VIDE WHICH

THE APPELLANT HAS BEEN PROMOTED

FROM THE POST OF OFFICE ASSISTANT

OFPOSTTHEtBPS-161 TO 

. "^^^UPERINTENDENT WITHIBPS-171

"A'■%
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None present for the appellant despite repe'Sigr

calls. The Court timp is about to over.

Dismissed for want of prosecution. File be 

consigned, to the record room.

15.12.2016

Date of PresentatJon 
'V N ciirn:..::.: .

Z'C©f^yy-f,'. 7

Urgeii'i

Totfi; Z-
Na,:-;? of C ■'', .•

' Dat-cfC:-

Date of ii-elive-rV — .7. ,
X

b
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GOVERMIVIENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTfi/lENT

!
>- CJ I.

\0
I

,1 ;
■•Y-YiAV;,’:

Dated Peshawar the 1^'June. 2016 \N /r

D I.

MW^XDRE
:•, \r

I

!
i

\
r *w

^iOllF’iCATiOM
rvir^ 'kntMl=.\M-534l20'lS The Competent Authority is pieased to withdiaw this

i ‘ Mn qnUfF V)1-534/20-15 dated 20'*’ May, 2016 and restore
Department Motif,cat,op No,SO ( ) ^
Dr.Srtaukat Aii ,(ES-13); Management Cadie as Dist 

pubiic interest with immediate effect.

i I
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I
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1-'jMfe
i'.' A-Micir

/ifeiiS

SECRETARY HEALTH : 
nf Khybei' PakhtunkhwaJ

1

! ! :>•
FpriQt M.O. 8: Date Even

■H

ICopyTo the:-
Director General. Health Services. Peshawar. 
District-Health Officer, Dir (lower)
District Health Officer Dir ,
US Dl-iQ Hospital Timargara Dir.(lowei).

Accounts Officer, Dir (loweiJ/Dir (Upper) 
: tb Pakhtunkhwa.

PS 10 Socrulory Hoalth Dopaitniont- 
-Computer Programmer HealtlrDepartmem 
Doctors/officers concerned.

1. .
, 2. . ■■ !.• ;

3. ;
i •

4.- (
■ 5. •

6.
i7.

/ ^• 8. 1

i9.j
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fiVIUHAMMAD ARSHID)
SECTION OFFICER (jE-V)
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Syed Ghous Ali Shah

07.03.2017 Learned counsel for applicant present. The arguments 

application for restoration of service appeal which was dismissed on 

15.12.2016 for want of prosecution is heard. Record perused. The learned 

counsel for applicant contended that no proper notice was served upon 

them and for which reason they could not appear before this Tribunal. It 

is well settled principle that no one should be condemned unheard and for 

this cause this restoration application is accepted. The service appeal be 

restored on his old number. To come up for preliminary hearing on 

05.04.2017 before S.B.

on

(ASHFAQUE TAJ) 
MEMBER

■A

A,
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F? BEFORE THE CHAIRMAN SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 1041 /2016

Syed Ghose Ali Shah

VERSUS

Govt of K.P.K through Chief Secretary & others

REJOINDER ON BEHALF OF THE APPELLANT TO PARA
WISE COMMENTS SUBMITTED BY RESPONDENT No. 2

&3

Respectfully Sheweth

REPLY TO PRELIMINARY OBJECTIONS:-

. I

1. Para No.1 of the preliminary objection is incorrect, the fundamental 

rights of the appellant were infringed by the respondent, and hence 

he has got a good cause of action and locus standi to file the 

instant appeal.

Para No.2 of the preliminary objection is false, frivolous and 

vexatious. In-fact the appellant has approached this Honourable 

Tribunal for the redressal of his grievances and in order to bring the 

ingress and illegality of Respondents in the notice of this Hon’ble 

Tribunal.

Para No.3 of the Preliminary Objection is incorrect and the same is' V 

based on lack of knowledge from the law and rules. The appeal 

submitted before this Hon’ble Tribunal is in accordance with the 

settled principles of law and rules.

Para No.4 of the Preliminary Objections is false and frivolous. The 

present appeal pertains to terms and conditions of the service of.' 

the appellant; hence the present appeal is maintainable.

Para: No.5 of the Preliminary objections is incorrect, false and 

frivolous, the present appeal is in a proper form and order and this 

Honorable Tribunal is requested to allow the same.

Para No.6 of the Preliminary Objections is incorrect and vexatious.

The appellant has approached this Hon’ble Tribunal with> clean

.■i'

2.

3.

4.

5.

6.

f



hands in order to'bring the illegality and irregularity of respondents 

into the knowledge of this Hon’ble Tribunal.

Para No.7 of the Preliminary Objections is incorrect and based on 

lack of knowledge. The present appeal is well within time.

7.

REPLY TO PARAWISE COMMENTS ON FACTS.

1. Para No. 1 of the comments needs no reply.

Para No. 2 of the comments needs no reply.

Para No.2 is incorrect, false and frivolous, although the appellant 

was promoted vide impugned Notification dated 30.05.2016 but 

with immediate effect and not with effect from dated 25.06.25015, 

the date on which his other colleges were promoted by the 

departmental Promotion Committee while the appellant was 

ignored for no reason.

Para No.4 of the comments is incorrect and false, detail reply has 

been given in the above Para No.3 of the reply to the Parawise 

comments on facts

Para No.5 of the comments is incorrect, false and frivolous,

Para No.6 of the comments is wrong and incorrect. The respondent 

has violated the fundamental right of the appellant by committing 

serious discrimination when they ignored the appellant despite 

having unblemished service record while other blue eyed 

employees some of whom were junior to the appellant, were 

promoted.

2.

3.

4.

5.

6.

REJOINDER TO THE COMIVIENTS ON GROUND:-
A. Para No. A of the comment is false and incorrect. The appellant 

has got a superior right to be promoted with effect from 25.05.2015, 

the date on which his other colleges were ordered to be promoted 

and the appellant was ignored altogether without any fault on his 

part, thus the respondents deprived him from his legal rights.

Para No.B of the comments is false and incorrect. The promotion of 

the appellant was made subject to the clearance of Mauivi Ameer 

Shah Memorial Hospital, which gave clear-cut clearance in favor of 

the appellant which is available on appeal as Annexure E/3 at Page 

No.18, thus the department was under legal obligation to have 

issued the order of promotion of the appellant with effect from dated

B.



i-ii

25.05.2015, but they failed to do so, thus they committed serious 

decimation and violation of the fundamental rights of the appellant. 

Para No. C of the comments is false and incorrect. The 

respondents conducted the proceedings against the law and rules 

just to favor the blue eyed employees of the department.

Para No. D of the comments is false and frivolous; detail reply has 

already been given in the above mentioned paras.

It is, therefore, most humbly prayed that on

C.

D.

acceptance of this rejoinder and main appeal impugned Notification

No. SOH-11/8-89/2015 dated 30.05.2016 may kindly be rectified

and respondent may graciously be directed to promote the

appellant from the post of Office Assistant (BPS-16) to the Post of

Superintendent (BPS-17) with effect from 25.06.2015.

Any other remedy to which appellant is found entitled

in the peculiar circumstances of the case ma^also be granted.

Apoellant

Through

Dated: -17.01.2017 (NAWABZADA)
Advocate, Peshawar.
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

WP No. 445-P/2012

Saddam Hussain Petitioner

VERSUS

Govt; of K.P.P through Chief Secretary & 

others....................................................... Respondents

AFFIDAVIT

I, Syed Ghose Ali Shah S/0 Syed Sher Bahadur

Superintendent (BPS-17) Mouivi Ameer Shah Memorial Hospital, 

Peshawar, do hereby solemnly affirm and declare on Oath that the

contents of the accompanying Rejoinder are true and correct to the

best of my knowledge and belief and nothing has been concealed

from this Hon’ble court.

Identified by 
D^or^t •

Deponent

NAWABZADA

Advocate, Peshawar

9 oair
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None for the appellant present. Notices be issued to the 

appellant and his counsel. To come up for preliminary 

hearing on 15.12.2016 before S.B.

f24.10.2016

(PIR BAKUSH SHAH) 
MEMBER

15.12.2016 - None present for the appellant despite repeated

calls. The Court time is about to over.

Dismissed for .want of prosecution. File be 

consigned to the record room.
(
t

f

ANNOUNCED
15.12.2016

i

■i
?
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Form- A
FORM OF ORDER SHEET

Court of

1041/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Syed Ghous AN Shah presented today 

by Mr. Asad Khan Mohammadzai Advocate may be entered in 

the Institution Register and put up to the Learned Member for 

proper order please.

06/10/20161

CZ^ ---------
REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on
<;■
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.-ss BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. | pL 

Syed Ghous Ali Shah..

/2016

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar and others (Respondents)

INDEX
Description of DocumentsS.No Annex Pages
Memo of Appeal1. 1-5
Affidavit2. 6

\3. Addresses of the Parties 7
Earlier Service Appeal No. 
1177/2015 

4. A 8-9

5. Order datedPromotion
25/06/2015

B 10-12

Minutes of Meeting dated 
01/04/2015

6. C 13
IS'A

Appeal Against Minutes dated 
20/04/2016

7. D 14

Correspondents on Appeal dated 

28/08/2015,
11/12/2015 & 15/12/2015

8. E to E-3 15-18
24/08/2015,

Copy of impugned 
30/05/2016

order9. F 19

Departmental Appeal dated 

14/06/2016
10. G 20-21

Wakalat Nama11. 22

Appellant
Through

Asad Khan Mohammadzai

Nawabza'da
Advocated High Court, 
Peshawar.
Cell No. 0316-0900015

&

Dated: 06/10/2016

'



cb
BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL. PESHAWAR

TrihKm^r

oUl Diary No. ^^5/Service Appeal No. /2016

Syed Ghous Ali Shah S/o Syed Sher Bahadur,

Superintendent (BPS-17) Moulvi Ameer Shah Memorial

Hospital, Peshawar (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary

Health, Civil Secretariat, Peshawar.

3. Director General Health, HRD Block, Khyber Road, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICE TRIBUNAL ACT

1974 FOR SETTING ASIDE THE IMPUGNED

ORDER DATED 30/05/2016 VIDE WHICH

THE APPELLANT HAS BEEN PROMOTED

FROM THE POST OF OFFICE ASSISTANT

(BPS-161 TO THE POST OF

SUPERINTENDENT (BPS-17) WITH

t

•j&
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is

IMMEDIATE EFFECT instead of FROM

dated 25/06/2015 BE DECLARED AS

ILLEGAL. UNLAWFUL AGAINST THF.

SERVICE RULES AND THUS INEFFECTIVE 

UPON THE RIGHT OF THE APPELLANT AND

CONSEQUENTLY RESPONDFINTT MAY BE

DIRECTED TO PROMOTED THE APPP.t.t awt

from 25/06/201 S

Respectfully Sheweth:

1. That the appellant is a qualified Civil Servant and 

till now was serving as Office Assistant (BPS-16) in 

DG Health Office Khyber Pakhtunkhwa to the best

satisfaction of his superiors.

2. That the appellant is serving his department very 

honestly and dedicatedly being 

Assistant with unblemished

a senior most Office

service record as per 

PER/ACR mentioned by his superior officers are

very good and clear without any negative remarks.

3. That respondent No. 3 while issuing the notification 

SOH-III/10-4-15 dated 25/06/15No. on the



c3>
recommendation of DPC, the appellant was illegally 

being dropped and not been promoted, hence the 

appellant restored to the Service Tribunal.

4. That the appeal subjudice that the respondent 

3 issued the notification No.

was

No. SOH-111/8-

89/2015 dated 30^^ 2016 where he promoted

the appellant with immediate effect rather consider

the appellant with effect from 25/06/2015.

5. That the appellant aggrieved ' from thewas

impugned order of respondent No. 3 against which 

the appellant file a departmental appeal 

14/06/2016 which was still unreasoned.

on

6. That appellant having other adequate and 

efficacious remedy are considered to move this 

HonT)le Tribunal for the following

no

amongst other

grounds:

GROUNDS:

A. ■ That admittedly the appellant is eligible for the 

promotion under the notification dated 

25/06/2015, being depriving the appellant from his



legal rights, therefore the respondents are under 

legal obligation to promoted the appellant from

25/06/2015.

B. That the appellant was dropped from being 

promoted without any fault on his part, that

respondent have demonstrated a poor, show of good 

governance and rule of law, as they could not 

demonstrate a conduct which may promote fairness 

and transparency obviously for the reason that they 

just want to promote their fayorite.

C. That power of promotion is a public trust which is

vests in the respondents therefore legally and 

accordance with the law, rules and promotion policy 

they are bound to demonstrate fairness but in the

case of appellant they have acted otherwise.

D. That the impugned notification No. SOH-111/8- 

89/2018 dated 30* May 2016 glaringly violates the

rule of law and public policy being illegal, unlawful 

and void-ab-initio and thus ineffective upon the

rights of the appellant.



It is, therefore, humbly prayed- that on

acceptance of this appeal the impugned notification

No. SOH-11/8.-89/2015 dated 30'^^ May, 2016 may

kindly be rectified and the respondent may

graciously be directed to promote the appellant from

the post of office Assistant (BPS-16) to the post of

BPS-17 with effect fromSuperintendent

25/06/2015.

Through

Asad Khan Mohammadzai

&

Nawabzada
Advocates High Court, 
Peshawar.

Dated: 06/10/2016
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

/2016Service Appeal No.

Syed Ghous Ali Shah (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar and others (Respondents)

AFFIDAVIT

I, Syed Ghous Ali Shah S/o Syed Sher Bahadur, 

Superintendent (BPS-17) Moulvi Ameer Shah Memorial 

Hospital, Peshawar do hereby as per information convoyed to 

me by my client solemnly affirm and declare that the contents 

of the Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from 

this HonlDle Court.

DEPONENT



T-- BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

/2016Service Appeal No.

Syed Ghous Ali Shah (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar and others (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Syed Ghous Ali Shah S/o Syed Sher Bahadur,
Superintendent (BPS-17) Moulvi Ameer Shah Memorial 

Hospital, Peshawar.

RESPONDENTS:
1. Government of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat, Peshawar.
2. Government of Khyber Pakhtunkhwa through Secretary 

Health, Civil Secretariat, Peshawar.
3. Director General Health, HRD Block, Khyber Road, Peshawar.

> -

p^llant

Through

Asad Khan Mohammadzai

&

Nawabzada
Advocates High Court, 
Peshawar.

Dated; 06/10/2016
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Ptfl: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIRUNAl.

KPIC PESHAWAR
m

] ■ T ribmisL
@kry

SANo. [[-^7/2015

Syed Ghous Ali Shah S/o Syed Sher Badshah, Office Assistant (BPS-16)

AppellantMaulvi Ameer Shah Memorial Hospital Peshawar

VERSUS

1. Govl oF Khyber Pakhtunkhwa through chief Secretary, civil .secretariat 

Peshawar

2. Govt of Khyber Pakhtunkhwa through Secretary Health, civil secretariat 

Peshawar
4

3. Director General Health, HRD Block Khyber Road Peshawar.

Rahatullah, Office Assistant, BMC Bannu 

/A Muzaffar Khan, Office Assistant, KTH Peshawar

y Noor Ali Shah, Office Assistant, Khyber College for Denstisry Peshawar.

........................ ■............................................ Respondents

APPEAL UNDER SECTION 4 OF THE KHYB£r PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 FOR SETTING ASIDE THE 

IMPUGNED NOTIFICATION No. SOH-111/10-4/2015 DATED 

25.06.2015 VIDE WHICH THE APPELLANT HAS NOT BEEN 

PROMOTION FROM BPS-16 TO BPS-17. THE APPELLANT FILED 

THE DEPARTMENTAL REPRESENTATION WHICH WAS LEFT 

UNDECIDED, HENCE, THE IMPUGNED NOTIFICATION No. 

SOH-IH/10-4/2015 DATED 25.06.2015 AND LATER ON NON

DECIDING THE DEPARTMENT REPRESENTATION MAY
#

KINDLY BE DECLARED AS ILLEGAL, WITHOUT 

JURISHICXTIOIN, WITHOUT LAWFUL AUTHORITY, FOR

1

/

ULTERIOR MOTIVES AND MALAFIDE AND OUT OF TURN. 

THE RESPONDENTS MAY KINDLY BE DIRECTED Td 

THl^|H|®gA|5.g^OM BPS-16 TO BPS-17 BEING

• >

PROMOTE

^-^^LIGIBLE.'
I
■'i

Sc rv i '.'c 'ttttii.u 
Pcshav/ar ■ i.a
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^-GOVT OF KHYBER PAKHTUNKHWA 
X^^ii^^WEALTH DEPARTIVIENT '

■■ine Peshawar 25'^

. ' ■ :z^/ •

June, 2015 ;j- -;
■;

Gr
:02:i NQTiFlCAT10N.il

..On- the VeSciirri&^tion of the Departmental;,-Promotion 

the Corr.petent Authchty has' been pleased I to ’promote.;,'the" following
i. ' ' ■; i . -)i''-' '.'ill.

Assislanls/ Slenographers/Auch.crs (85-16)'to the post of Superintendents'(PS-17) on 
regular basis with immediate effect. They will be ori probation for a period of one|y^ar 

extendable by another period.

No.SOH-lll/10-4/2015

Commillee

i
. I

i

I Name of Officer: ,vS.No.
(“■

.Mr.r.^oor Ah.mcd 
i. .(.assistant) !■
'

Kh.cUi
;'.Assiscar.t]

. i

. U. iraqir Hussain i 
i.".ssistant) i

3.. r

Nisar Ahmad ■ 
(Assistant)
Maqsood Akhtar 
(Assistant)

4.
1'-

5. ;

Mu'khtia-r Ali ' 
(Assistant) 1

6.
ea«n

Rahmat Din 
(Assistant)

7.

V.'aqar Ali 
(.•■',ssistant)

o.

I, Sycd Jabir Hussain '
I (Assistant)

9.

/ Sycd Mehfooz Badshah -
(Assistant) :•

10.

Irahad Ahir.cd- - , \
(Stenographer): -
Sycd Fazlc Mabood.Shah 
(Assistant) ::
Siraj-ud-Din- :
(Assi.stant) :

11. •

12.

13. :

Taj Ali' 
lAssistanti
Abcluri'awab , 
(Assistant)

14

■i: ;

IS.

teTE.»}S^Il'isnnullah 
(.Assistant) - ' ':

16.

i .Amir Abdulla^
I iStenographer)

Muhammad Ali 
(Assistant) •

! 17,

18.

Rahatullah •; 
(Assistant) ) 
.Muzaffar Khan 
(Assistant)

19.

ll i AT TEC
20 □N'oor Ali Shah 

(Assistant)
21.

• r



p^/l -0
;i to the post OT-S'Jo^rnT^ndents (BS-17)Consequent upon their cron* 

the i'cllc7/ing ocstlng/transfer are nereoy o.'oered with irr.rr’.eciate effect in the Public

2,

ir.ierest.

RemarksTo .FromNamn of OfficorS.#.

gainst 
the ' 
vacant 
post

Bacha Khan Medical 
College Mardan.

Man zoo;; Ah men DHQ :H|1.
Abbo::abac

-do-:Gajju Khan Medical 
College Sv/abi

Saidu Teaching Hospital 
Swat

Dl-IQH:
Mardan

Anwai Khan '2.
f!

, ..11 J

-do-DHO Lo\'.'or 
D:r,

I'uciir l•!uG:K.^il10

;

-do-Khalifa Gul Nawaz 
Teaching Hospital 
Bannu

Khalifa Gul '. 
Nawaz 
Teaching 
Hospital i
Bannu '

N;sar Ah:r.ac4.
1,

DHO Marcar. ; Bacha Khan Medical
i College Mardan_______

|j Mukhiiar Ali j DMQ Peshawar ||kgMC Peshawar

Nov/shera Medical 
College Nowshera____
Lady Reading Hospital 
Pcsliawar

I AHQ Hospital Parachinar

‘do-Macisoocl Akhtar5-,
i»,...

1 -do-
-do-NMC

Nowshera
Rahinat Din7

-do-Govt, LR1-!Wtifpir Ali8. Peshawar
-do-I HMC

II Peshawar
! DGHS Office
|_Pcshawar 

LRH Peshawar j Lady Reading Hospital 
Peshawar 

Syed Jabir 
H u ssain

9. ;

-do-DHS FATA Peshawar ,Syed Mehl'ooz 
Bytclkl'nih

' Irshad Ajimed

10.

-do­
ll.

Hayatabad Medical Complex |1
Peshawar 11

J -do-HMC
j| Peshawar_________ _
l|THo”chitral j Gajju Khan Medical 

College Swabi

Syed Fazle 
Mabood Shah

12.

-do-.]_3 T Siraj-ucl-Ipin

..il
-do-Bannu Medical College 

rjannu
BMC-l;kin nn14

It
-do-Lady Reading Hospital

p__e si ".a war ______ ____
Nawaz Sharif Kidney Center 
Swat 

LRH Peshawar ;Abdul Tawab15. 5
t

-do-D.HO
Malal<ancl

IhsanrdU'ihIS.

• -do-““)! DGHS j DGHS PeshawarAmir Abdullah
;j Peshawar

pMC D.I Khan -do-DHQ Hosp: 
KDA KohrU
PGCN^ ~
Hayatabad
Peshawar

Muhammad Ali

-co-BMQ Bannup^ahatullah

s -do-KTH Peshawar1"^ I Muzaffar Khan DHQH _______ _
Noor Ali s'hah nnrMc'\^cshawai-TKbybor CoTlege for Dentist^’ 

I H Peshawar_______________

: Karak

-do-

Secrctary to Govt, of Khybcr Pakhtunkhwa 
Health Department



*’T

Ends: of oven No and Date..

Copy for.v.rir-Jod ;o:-

1. AccOiiiU .II;;
2. Director Ger.prai Hea.tr: Ser
3. Oirector Ser.'.ce--,

v:i i•’echawLll'.
'.Si-. KrySer Pakhlunkhvva, Peshawar. 

Pccoav.'cir.
The Pi'ir.cipal^-, Ef.t Sv.abi, KGMC Peshawar, KCD Pesha 

5r,;\':c Wardan & NMC Nowshera.<S> GMC D.l
warPGCN lhayaiabad ; h ~r

Kh;.ii i;
3. Oislricl.l-ieallh Officers, Peshawar, Malakand & Dir lower.
6. Medical Direclors/Hospital Directors, LRH, KTH & HMC. Peshav/ar.
7, Medical Superintendent,: Nawaz:Shar|f Kidney Centre Swa:.
0. Medical Superintendent, DhiQ Teaching hiospital, Karak,
9. Medical Superintendent, DHQ Teaching Hospital Abbottabad;
10. Medical Directcr/)'icsp;tal Director, Khalifa Gul Nawaz Teaching Hospital Bannu
11. Medical Superintendent. DHC Hcspital, KDA, Kohat. ’

:■

12. Medical Superintendent, Mardan Medical Complex Mardan.
13. Medical Superintendent, KDA, Kohat' : ' . '

■ ,14. Medical Superintendent. Saidu Teaciiing Hospital Swat.
' 15, Medical Superintendent, AHQ Hcspital, Parachinar.

1(5, All Ointrici Accounts Officers. Kryber Pakhtunkhwa, Peshawar 
17. The Agency Accounts Officer, Parachinar,

'■ 18. Deputy Director (I.T) Health, Khyber Pakhtunkhwa.
19, PS to Senior Minister Health, Khyber Pakhtunkhwa,
20, PS fo Secretary Health,'Khyber Pakhtunkhwa,
21, PS to Special Secretary Health, Khyber Pakhtunkhwa.
22, Master File, '
23, Officers concerned.

1

(MUHAMM
Section

"•M.KASHIF: KHAM/STHNOGRAPHER"'

;



f r^";/-•

p rlnrnO^C^
Prnnintion.,Cp.mnnrtcc w:,s held on OT,04 20

;iCciL[4,-y l-K.illlOro :cbn:ikicr. i.l

post of Siiperintendt:nc'[BS-i7). ''• '

/
I .0 F^T 1-0 ■: .MiDisTi g .

P--A5At; '^'-cting of Che Poportmehtal;\
5 at 11:00 (AM) 

"-• promotion..of Assidiunts/ Auditors/
aj;iii:jt'iij; uf pf'" ii:

"•■''■ograpiiers to the1^:
0:;.t The following Officers attended the mccling:-

f 1.
/ Chuinnan

A
2. Dr. Pcive^ Kama),

Director General Health Seiwices 
Khyber Pakhtunkhwa PeshaiL 
Mr. Asfandyar ' i

Deputy Sccretary'-Ii 
Health Department.

Mr, Natsir Aman

I /1 iMcinber
>

j r.' / ,3.

/ Member<
/

4B
MemberSeciion Ofilccr (R-11), 

Estab]i.shmcnC Department! 
Humira Mchmood 

Dec:;

5,

Mt.'in bei'on Officer (IMlI), 
'inance Dcjiurii-neni,

!

A, • ; Muhammad Tariq 
bectio]-, Ofl'iccr-III 
flealth Depari'rncnt,

Member

!
The Meeting started '■'•'iiii rec;station from Holy Quran. The Deputy See 

paper,s
Khyber Pakhtunkhwa, 

bUMOgraphct-s/ Auditor

■etai7.n, Health 
of Assistants/

presented \uorki.ng
post of Superintendents (BS-1 7],

for promotion1 to the

It u'a.s explained before the C 
Stwonntandrnla (ES. 17| in Haakh Department 

-..'ement/c-eaiion which

Committee that 
- out of 'A-hich 
as per Se.-\'ices Rules:-

tlierc are 71 vsanct oned posts of 
vacant due to-o posts are lying

are required to be fiilcd

“By promotion on the basis of

4. Assistants/ Auditors/ St.

Head Clerk and Stenograph
at least five

ur- -,u.^pp;w"r Am„mrn.r,:anr,cp.

^he following recommendations unlluousiy-

seniority.curn I'tness from a'mongst;-

<--nographcrs of the fk.nlth Directorate 
. er.s of the unices suh-ord.nate to 'Health

uidb.
Directorate withyears .seiwiec ..is such.

"'O-i ions ,;i n J Rules, seniority 
■ die conimiiicc.nua.k;

. . j S j Name Pla.:c of Posting 
DHQ iV^Abbotcabod“;“^red

Remarks1. i.Manjoor Ahmed 
(Assistant) recommended for] promotion^'T 

Superintendent (BS-l?) with immediate
effect. He will be,op'probat4„ fee 
of one }'ear. cxtcn'd'ablt:.

a period
lo an other one

j year.
-■ I ■^'^war Khan (Assistant)

___^Hussain (Ashstant)

__ .''^sar Ahmad (Assistant")

1 ''^qsoodAk'hVaf (Assistant) 
i Mukhiiar AliYAssistanr)

'• j Mfi'hir.at Din (Assistan'o

DHQH:; Mardan

DHO llowcr Dir 
; ’ I________
bhC Bannu 
DHO A'lardan

-do-

-do-

-do-.5,

-'do
O.HO Peshawar

-do- S'KiV'ie .“esha war
-do-

I
A '■

[y i

I

'-A



r WaqarAI/

b i T T(U7s~ai^^ ■■

__(Assi£tant) ' '
I ^Ahincif)

_l (Assistanf)
Siraj-ud-oin ' ~
(Assistant)

: Amir Abdullah
^j^teno'graohprl, 

Muhammad Ali 
.(Assistant)

^haus A(i:shlfr~ 
(Assistant)

' *;■ ». .•

Govt. Lni:(:;m--.:i 
-.1- ^^oshavvar ' ;

J Peshawidh(^‘I^~~~

Pgshavvar
, Pesh.iwi^.'

■•'■‘1' ■;

9,■t

\
10.

■ t -do'i
1 ],

7

) '•
-do-

12./ 1Hivic Pesiiawar*
S -do-

13./
I

-do-/ L
./ 14,

f ■ i^MCBannu

Pe5hav7a7~~''

t 15. -do-
nt)i' 16.Sc -do-K 17 k -do-

ce I 'do-
18.

I OHQ Hos'p: 
_:^DA Kohat

Moivi AmirsiTiT
Memorial
Hospital
^shawar,

DHO AbboEtaTad"

^HQH; Karak

A I 'do-19,

\y:^l

■ d
20, 5haii Rahd' (Assistant)manr!

I ^l>0fciTcd duc t 
Ll"h:Rs,_
I Cleared &

ITT MutaffarKhan
(Assistant)

to r on availability of-I

rioc

!■:

(i
-17) •

! P"obatio.n fo, 22. , ^ a pc
r^^^isndal^to an 
I Deferred due 

PERs, "

of one year 
^ther^j^ne vear.'

- a'’aiTability of
I Services Hosp;

. I Peshav;a

l^civT^TTbad
to non: 23, :

i; r
if

JP^bat.onforapX. X

I Deferred due"
; _PERs. /•'

of thanks fo;. chcchTT/l

:!

i : 24. Noor Ali?■ (Assistant)

'^a^'s/oTTTnjr
H£Q_(^ssisranr)

year'<MCPeshaivar‘~’i

dhsT^ta
25, .year

to njn avs.'HibnitTTf
Tli

ended with

Mr, Asfkm \;
ndyar 

Deputy Secreta 
Health 0

✓ '
ry-ll Dr, P-“rvezKamal 

Director General Hepartment 
DGHSKPk Peshawar , eniths..

'<7'^erPakhtunkhwa Red•rvices,-
awar

>d /

Iww.Ay
Govt; of KPK Fi

I^aa/, _
Mr. Nasir
SGction-Off)cerfR,.||)
=-'-f7PKEsta5H3hh-an.Depart.ent.

71 ^r-i Vmnance Department ■■f
-'C j;.j

'''^u'^animadT^)W^

Section Officer-))) V
Govt: bfKPK Health Department

X%f'7
MPl>.immau7h;7ttdPPulonn

■ Health
(Cluairn-inn) :•

v-V/

d



A'
\'

I'he Secretary to Government 
of Kliyber Pakhtunkhwa, 
Health Department, Peshawar. p-cf/O^

Through Proper Channel

Subject: DEPARTMENTAL APPEAL FOR PROMOTION FOR
REPRESENTATIVE DATE /iCLEARANCE.

Dear Sir,

Reference minutes of the meeting of the Departmental Promotion Committee at 

11:00 am imder the Chairmanship of Secretary Health to consider the promotion of Office 

Assistant / Aujditor to the post of Superintendent BS-17 dated 01/04/2015 Health Department 

letter No. SOH-ni/lO-4/2015/Ghous Ali Shah dated 11/12/2015 and Medical Superintendent 

Moulvi Amir Shah Memorial Hospital, Peshawar letter No.4286/MS/MASM Hospital dated 

15/12/2015 (copies attached for ready reference).

As such there is no any pending enquiry / case against the undersigned and 

clcarajice has also been issued in my favour referred to the above letters.

It is humbly requested that I may kindly be promoted with the respective date i 

01 /04/2015 from the date of promotion of Superiritendent in BPS-17.
i.e

I shall be grateful to you for this act of kindness.

Yours Obediently

— Office Assistant
DGHS Office, Peshawar.

Dated: 20/04/2016-

C.C

PA to Director General Health Services KPK, Peshawar with the request to kindly approach to 

Higher ups for the subject matter.

V 0^
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//
S GOVT. OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT
No: SOH-lll/8-89/2015{Syed Ghous Ali Shahi) 

Dated the Peshawar 28'^ July, 201S
$•

p<^iSf

The Director General, ^
Health Services Khyber ffakhtunkhwa 
Peshawar. I

/■

■ f/
/

SUBJECT: DEPARTiViENTAL APPEAL/REPRESENTATION./
:

i

I am directed io enclose herewith copy of an appeal and other enclosures 

in respect of Syed Ghous All Shah, Office Assistant (BS-16) Govt, Molvi Ameer Shah 

Memorial Hospital, Peshawar City whidh is self explanatory.

/

iSejf^isl^Itolt'Ki^It is, therefore,|^e^questedlthat^ews/comments^ 

department at the earliest to proceed further iii the matter, 

FUic!:. As above.

wm

(M u h a m (Ti r i q Pj
Section (OTcer-li/

FndsC: of even no & date.

Copy fom/ardec to;-
\

PS to Secretary Health, Khyber Pakhtunkhwa,
PS io Special Secretary Health, Khyber Pakhtunkhwa.

! SociiO

1;

/
X \ /\

i\
4\>:

k



yy GENERAL HE^VLTH SERVTCESs
r O'" KJ'-IYBER PyVimrUNKl-IWA PESI-L\WA1^flPf I

No ^.OIS /Persor^el (Promotion), ^ 
Patod_A!l/ d /201.L

1(6-0o

I lie .ScGiiMaiy (o Cover 
l-!e:ill!i Ociiarime'nl, Peshirivai-.

■iMneaj. of Kh;. her !’:;|-.i:i;:iik!nva
/

;
Throu^'-h: • 'I'hc .Section (;!ricer (Hca|i!i-lll)/ 1

/ til Pi
I')V-

t.SUIijKCi': 
Dear Sir,

/ DF.P.\HTMI’:N1V\]w\PPR.M /KKPNK^KN.tA-rir.N.

Kindly rcler [o yoiir Idler No. SC Ji MIl/S-S!V2()IS (Syed Chaii.s All Shall) dahal
is.o/.yoi.-)

m-us siil)niil[t^n(>_lde.:ilUi,De.nai:in.ieni.-I.MrM,i^
die suhjed noled above, and |o .slale ihal die iironiolion case of Syed Cliaiis Alion

M a M l L^wa .s-^^

ler.or(

Yours raillihilly

DlKECrpR GENERAL HEALTH
^SE^VICES KPK, PESHAWAR.

4J'I^ mSTE!)

)

i

..* •r
. I

I
Ii -! ! ■ iI;

: 1■;

! i
! ■

I
/ •

L
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'4i

.. I
■t

i

/
No.SOH-in/l 0-4/2015/Ghous Ali Shah 

Dated Pesh: the 11-12-2015j

/j
To:

The Medical Superintendent,
Molvi Amir Memorial Hospital, 
Peshawar. ' I

///
//

/
SUBJECT: DEPARTMENTAL APPEAL/RltPRESENTATinNi/

I am directed to refer to the subject noted above
^U2S°Ilj^fpro^djiT^irp_endinggg|y.uS~^^Giio^_^S^

Molvi Amir Memorial W&C Hospital, then this department may be apprised 

the matter.

{ and to state that if 

iceAssistairtfR'S-^ 

to proceed further in

any
I

0

• SECTION OgFRJER. n 
HEALTH DEh/rtMENT

Copy to :

PS Secretary Health.

SECTION O'^MCERll ['I

A:i5P'rEu

;;
i

!
;

&
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I i i'O eh P^IU1 1 a C(
i

OI FICI- OF THK MKDICAL SUPEniNTENOEfn- 
MOULVl AMEUR SHAHpADRI MAMORtiAL 

llOSPn AL G.T. ROAD I'ESHAWAR (, 
Exchange#

S Pax

\

No ._/ms/masm hospital 1
■ ' I

Dated Peshawar the^_/f£_/|_J_2:-/20l 5
091-9210746
091-9211030

.091-9214245
—' ? y

!
gj

:Iy J
{ 1:^ •• i!;I !/ I

To i11 I ■ ^ j:t

Peshawar :

-j 1

j I
i i

iI t!•:
i! i ■ ..- Attention:- Section Officer-Ill, Health D^epartment | 

DEPARTIViENTAI APPEAL/ REPRESFKlTATtnM

I» i !i Subject: -■( ;
!

} )Sir.h I. -I

1:I
i

Li! Reference your good office letter No,|spH-lll/10-4/2015/Ghou 

Dated 11/12/2015, I have the honor to state Ithat there.is^no delartrrrent&f 
fegg^/^^^p^oceediH: is oendinT^T^^TI^^r;^^

I 1

s- Ali
If;
I
.

I
I tr! I! I
i

i! "V !:I

. !•I t
SkJ^RINTENDENT {AdminJi 

MOULVl AMEER SHAH MEMORIAL ''
I

I
II mortal PESHAWAR I1 ^ iI
Ii
1.'‘

t •I

No. VMS/MASM Hospital Peshawar
I i ! j '1. Director General Health, Khjber Pakhtunkhwa, Peshawar

Copy forwarded to:-

!
: AnI <

’SJEI)
;

i
i

II:
i1

f.I ■ I.|!; :
DEPUTY MEDICALSUPERI^TENDENT fAdminl 

moulvi aKieer shah memorial ’
HOSPITAL PESHAWAR I

: t
i!

;

:
I

!
I

t:
; I

I I

I • iI

ii i! i > .;i A/ .
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GOVT iOF KHYBER PAKHTUNKHWA
I health department ^f ■ vr-V:'

^1;
Dated Peiihawar :he May, 2016

o n,

PJ'’nnKioi! Comniitt

20 ;o Syed Ghous Aii Shah, 

Gihca

^^iLinZ8-89/2o'7 K On' the:

pursuance of r 
Assistant BS-16 is 

immediate effe
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I4t ,V)'^To

THE RESPECTABLE CHIEF SECREirRY 

GOVT OF KPK, PESHAWAR

Subject:- Departinental appeal/representation against the Notification No. SOH-

III/8-89/2015 dated 30 May 2015 issued by the Secretaiy Health

whereby the appellant has been promoted from the post of Office

Assistant (BPS-16) to the post of Superintendent (BPS-17) with

immediate effect and not with effect from 25.06.2015
1 ■

Respectfully Sir,

1. That the appellant is a qualified civil servant and till now was serving as 

Office Assistant (BPS-16) in DG Health KPK Peshawar to the best
satisfalction of his superiors.

2. That the appellant is serving his Deptt: veiy honestly and dedicatedly being 

a senioi most Office Assistant with unblemished seiwice record as his 

PER/ACR maintained by his superior officers are very good and clear 

without any negative remarks.

3. That the Secretary liealth while issuing the Notification No. SOH-IIl/lO- 

4/2015 dated 25.06.2015 on tie recommendations of DPC; the appellant 

illegally being dropped and pot'promoted, hence, the appellant resorted to 

the Service Tribunal.

was

4. That the appeal was subjudice that' the Secretary Health issued the 

Notification No. SOH-III/8-89/2bl5 dated 30 May 2016 and promoted the 

appellant but with immediate effect hence, the instant appeal.

MTml



1̂ -5. That the impugned Notification No. SOH-III/8-89/2015 dated 30 May 2016 

to the extent of promoting the appellant with, immediate effect is . illegal, 

without jurisdiction, without lawful authority, and depriving the appellant 
from his legal rights.

-6. That the appellant was dropped from being promoted without any'fault 

his part, hence, the appellant is being suffered due to omission of the 

authorities.

on.

7. That the appellant has not been treated in accordance with the law, rules and 

promotion policy.

8. That the impugned Notification No. SOI-HII/8-89/2015 dated 30 May 2016 

glaringly violates the rule of hw and public policy and therefore, needs to be 

rectified.

It is, therefore,' respectfully submitted ■ that on acceptance of this 

departjmental: appeal/representatipn, the impugned Notification No. SOH- 

III/8-89/2015 dated 30 May 2016 may kindly be rectified and the Secretary 

Health may be directed to promote the appellant from the post of Office 

Assistant (BPS-16) to the post of Superintendent (BPS-17) with effect from 

25.06.2015.

k
W

Appellant

Sye^fC^ous M\ Shah
4t (BPS-17)Si terir

Dated: 07.06.2016 fovt.ofKPK 
-lealth Department
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.^ i

SERVICE APPEAL NO. 1041 OF 2016

AppellantSyed Ghose Ali Shah

Versus

1. Govermnent of Khyber Pakhtunkhwa through: Chief Secretary, Civil 
Secretariat, Peshawar.
Government of Khyber Pakhtunkhwa through ' Secretary Health, Civil 
Secretariat, Peshawar.

3. Director General Health Services, Khyber Pakhtunkhwa, Peshawar
...................................................................................................... Respondents

Respectfully Sheweth:

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 2 & 3

Preliminary Obiections:-

1. That the appellant has no cause of action/locus standi.

2. That the appellant has filed the instant appeal just to pressurize the 

respondents.

3. That the jnstant appeal is against the prevailirig Law and Rules.

4. That the appeal is not maintainable in the present form and also in the 

present circumstances of the issue.

5. That the appellant has filed the appeal in a non proper form and may be 

dismissed.

6. That the appellant has not come to the Tribuhal with clean hands.

7. That the appeal is time barred.

ON FACTS:

01. Pertain to record.

Penain to record.

Incorrect. The promotion of the petitioner from Office Assistant 

(BPS-16) to-the post of Superintendent (BPS-17) has been dropped by
I

the Departmental Promotion Committee, on 01/04/2015, After which 

the Goxernment of Khyber Pakhtunkhwa has promoted him as

Superintendent (BPS-17) on 3 0/05/20 f6 with the remarks that his
'

inter-se seniority shall remain intact from 21/04/2015 (copy attached 

as Annex-A).

As in para-03 above. ^

The promotion order/Notification has been issued after submission ot 
the appeal. ^

02.

03.

04.

05. 4-'

iii^



There is no adverse order against the appellant. That the appellant has 

no locus standi to file the instant case. i

06.

Grounds:

a. Incorrect. The appellant has no right to be promoted vv.e.f. 25/06/2015. The 

facts have been explained in the above paras.

b. IncoiTect. The appellant was promoted/cleared, subject to the clearance 

inspection report of Moivi Ameer Shah Memoria.1 Hospital, Peshawar, i.e. 

his place of posting.

c. IncoiTect. all the proceedings were in accordance with law and the rules^

d. Incorrect, no violation of any law and the rules has been done by the 

respondents.

Prayer:

Keeping in view of the above, it is prayed that the petition may kindly be
i

dismissed with cost.

Director Gen^^Health Seiy/ices, 
Khyber Pa^tunkhwa, Peshawar.
Respondent No. 03

Secr,etar^Health Department, 
Khyber Paklitunkliwa, Peshawar
Respondent No. 02
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