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KHYBER PAKHTTJNKHWA SERVICE TRIBUNAL^PESHAWAR

... CHAIRMAN
... MEMBER(Judicial)

BEFORE: KALIM ARSHAD KHAN 
RASHIDA BANO

Service Appeal No.636/2022
Date of presentation of Appeal.................

■ Date of Hearing.........................................
Date of Decision......................................

Dil Jan S/0 Jan Akbar, Computer Operator, Directorate of Public 
Safety Commission, Home Department, Peshawar,

Versus

1. Secretary to Government of Khyber Pakhtnnkhwa, Home and 
Tribal Affairs Department, Peshawar.

2. Standing Service Rules Committee (SSRC) through Chairman 
Provincial Safety Commission, Home Department, Peshawar. 
...........................................................................{Respondents)

27.04.2022
.01.04.2024
01.04.2024

Appellant

Service Appeal No.637/2022
Date of presentation of Appeal
Date of Hearing................:.....
Date of Decision.....................

Rafaqit Ullah, Computer Operator, Directorate of Public Safety
........Appellant

...27.04.2022

....01.04.2024
...01.04.2024

Commission, Swabi

Versus

1. Secretary to Government of Khyber Pakhtnnkhwa, Home and 
Tribal Affairs Department, Peshawar.

2. Standing Service Rules Committee (SSRC) through Chairman 
Provincial Safety Commission, Home Department, Peshawar.

................................................................. {Respondents)

Service Appeal No.638/2022
Date of presentation of Appeal.................
Date of Hearing.........................................
Date of Decision...................... ...............

Saeed Ullah S/0 Fazale Qamar, Computer Operator, Directorate of 
Public Safety Commission, Charsadda.

Versus

1. Secretary To Government of Khyber Pakhtnnkhwa, Home and 
Tribal Affairs Department, Peshawar.

27.04.2022
.01.04.2024
01.04.2024

...Appellant
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Service Apnea! Mo.636/2022 tilled "Di! Jan -v.v- Secretary to Goverivneul pi Khyiier 1‘akhliiiikhwa Home and 
I'nhal Ajjain Deparlmeni, Peshawar and others" Service Appeal No. 037,2il22 titled ''Ral'aqat Ullah 
.SVc/-£;/f,7;r to Government of Khybcr Pakhtnnkhwu Home and Tribal Affairs Dei.virtmeni. Peshawar and others" 
bervice Appeal No.638/2022 tilled Saeed Jllah -I'.v- Secretary to Government ofKhyher Pakhtunkhwa Home and 
Tribal Affairs Department. Peshawar and others" Service Appeal No.639.'2022 titled "Haq Nawaz 
Secretary to Government of Khybcr Pakhtvnkhwa Home, and Tribal Affairs Department. Peshawar and others" 
Seiricf .Appeal No.6‘10'2022 titled "Oaiser Rehman -v.s- Secrelar)- to Gov ernment of Khyber Pakhtunkhwa 
Home and Tribal Affairs Department. Peshawar and others" and .Service Appeal No.6AI'2022 titled 
"Muhammad Zeeshan Durrani -vs- Secretaiy to Government of Khyher Pakhtunkhwa Home and Tribal Affairs 
Department. Peshawar and others " declared on 01.04.2024 by Division Bench comprising of Mr. Kalim Arshad 
Khan. Chairman, and h4rs. Rashida Bano, Member .Indicia!. Khyher Pakhtunkh wa ServAce Tribunal. Peshawar.

H-v.s-

-vs-

2. Standing Service Rules Committee (SSRC) through Chairman 
Provincial Safety Commission, Home Department, Peshawar. 
.................................................................................{Respondents)

Service Appeal No.639/2022
Date of presentation of Appeal..................
Date of Hearing............................................
Date of Decision.........................................

Haq Nawaz S/0 Sher Zaman, Computer Operator, Directorate of 
Public Safety Commission, Abbottabad

Versus

27.04.2022
.01.04.2024
01.04.2024

Appellant

1. Secretary to Government of Khyber Pakhtunkhwa, Home and
Tribal Affairs Department, Peshawar.

2. Standing Service Rules Committee (SSRC) through Chairman 
Provincial Safety Commission, Home Department, Peshawar.
................................................................................ {Respondents)

Service Appeal No.640/2022

Date of presentation of Appeal..................
Date of Hearing............................................
Date of Decision.........................................

27.04.2022
.01.04.2024
01.04.2024

Qaser Rehman, Computer Operator, Directorate of Public Safety 
Commission, Home Department, Peshawar,

Versus

1. Secretary to Government of Khyber Pakhtunkhwa, Home and 
Tribal Affairs Department, Peshawar.

2. Standing Service Rules Committee (SSRC) through Chairman 
Provincial Safety Commission, Home Department, Peshawar. 
................................................................................ {Respondents)

Appellant

Service Appeal No.642/2022

Date of presentation of Appeal..;..............
Date of Hearing............................................
Date of Decision.........................................

27.04.2022
.01.04.2024
01.04.2024

Muhammad Zeeshan Durrani, Computer Operator, Directorate of 
Public Safety Commission, Home Department, Peshawar-----Appellant

Versus
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V 2022 tilled "DU Jan -'w- SccvKiiy to Coveniiucnl of Khyhcr Pakhiunkhu u Home and
''irai Jffan-' Dcpiirlnieni. t’eslunvai- and others" Svrvla' Appeal Ho. UJ7.‘2022 tilled "Uafchjal lUiah 
Sec retarv to Gorei ntneni of Khyhcr Pakhlnnklm a Home and Tribal Affairs Department. Peshawar and others 
Service Appeal S'v 62872022 lUkd Saeed Ullah -vs- Secrelnry to Government of Kbyher Pakhtunkhwa Home and 
Hihal Af/airs IXptarimeni. Peshawar and others" Service Apjieal No.639-'2G22 tilled "Haq Nawa: 
Secretarv to Government of Khyber Pakhtunkhwa Home and Tribal Affairs Department. Peshawar and others" 
Srnme 'Appeal .\‘o.6-J0-2l)22 tided "Oalscr Rehman -vs- Secretary to Government of Khyber Pakhtunkhwa 
Home and Tnhu! Ajf.nrs Department. Pc..shawar ami others" and Service Appeal Ho.641.‘2022 titled 

Muh.nmnad '/oo.siian Durrani -v.y- Secretary to Government of Khyber Pakhtunkhwa Home and Tribal Affairs 
Dcpanmeni. Pvshawar and others ' declared an 0! 02.2024 by Division Bench compri.smg of Mr. Kaiim Arshad 
Khan. ‘Jhuirnum. and Mrs. Rashida Bono. Member Judicial, Khyber Pakhtunkhwa Senhee. Tribunal. Peshawar.

-I’.S-

-vs-

1. Secretary to Government of Khyber Pakhtunkhwa, Home and 
Tribal Affairs Department, Peshawar.

2. Standing Service Rules Committee (SSRC) through Chairman 
Provincial Safety Commission, Home Department, Peshawar. 
................................................................................ {Respondents)

Present:
For the appellants

Mr. AsifMasood All Shah, Deputy District Attorney ...For respondents
Mr. Arbab Saiful Kamal, Advocate

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST OFFICE NOTIFICATION NO.E & A (HD) 10- 
10/2021 DATED 14.12.2021 OF R. NO. 01 WHEREBY POST 
OF SECRETARY B-17 WAS FIXED TO BE FILLED (I) 65% 
BY TRANSFER FROM AMONGST THE HOLDERS OF 
THE POST OF PMS OFFICERS B-17 AND (II) 35% BY 
PROMOTION ON THE BASIS OF SENIORITY CUM 
FITNESS AMONGST THE HOLDERS OF THE POSTS OF 
COMPUTER OPERATORS WITH AT LEAST SEVEN (07) 
YEAR SERVICE IN B-16 BY FIXING LESS QUOTA IN THE 
CATEGORY OF COMPUTER OPERATORS.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN; Through this single

judgment, all the appeals, titled above, are Jointly taken up as all are

similar in nature and almost with the same contentions, therefore, all

can conveniently be decided together.

The appellants’ cases in brief are that they were serving in the2.

Khyber Pakhtunkhwa Public Safety Commission as Computer

Operators; that the post of Computer Operator was upgraded from

BPS-12 to BPS-16 in the year 2016; that vide impugned Notification

dated 14.12.2021, for filling the post of Secretary (BPS-17), 65% quota

was reserved for PMS Officers (by transfer) while 35% quota was
ro

cu
reserved for promotion on the basis of seniority-cum-fitness amongstQOna
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.S't'/-v/(v Aj)j.K'al No.6J6'2ll22 lilted “Dit Jan -vs- Secrdary to Govcniiiicnl oj Kt'-yher Fakhmukhwa Home and 
Tfina! Affairs Deparinicni, l^eshavar and others" Service Apixial ,\’o. 6S7.2(L'2 tilled "licifacinl Ullah -v.?- 
Secrciary in Government of Khyber Pakhlwiklnva Home, and Tnba! Affairs Ocparlmeiu. Peshawar and others" 
Service Appeal No.6S8/?0.12 tilled Saeed UHah -vs- Secretory to Governnwni of Khyher Pakiiliinkhwa Home, and 
Tribal .yfairs Depanment, Peshawar and other.'!" Senhee Appeal No.029-2022 liiled "Haq Nawac -vs- 
Secrelary to Govenunern of Khybcr Pakhinnkhwa Home, and Tribal Affairs Department. Peshawar and others" 
Sendee Appeal No.640’2022 titled "Qalser Rehmcm -v,f- Secretary to Government of Khybcr Pakhtunkhwa 
Home and i'nbul Affairs Departmeni. Peshawar and others" and Service Appeal No.641/2022 titled 
"Mnhainmad Zeeshan Durrani -vs- Secrekny to Government of Khybcr Pakhtunkhwa Home and Tribal Afuirs 
Department. Peshawar and others" declared on Oi.04.2024 by Division Bench comprising of Mr. Kalim Arsliad 
l.iian. Chairman, and Mrs. Rashida Bano. Member Judicial. Khyher Pakhninkhwa Sen'ice Tribunal. Peshawar.

<

the holders of the posts of Computer Operators (having seven year

service in BPS-16). Feeling aggrieved of the said Notification dated

14.12.2021, the appellants filed representations for enhancement of

quota from 35% to 50% and reduction of service in BPS-16, to five

years. . The same representations were not responded, therefore, they

filed the instant service appeals.

On receipt of the appeals and their admission to full hearing,3.

the respondents were summoned, who put appearance and contested

the appeals by filing written replies raising therein numerous legal and

factual objections. The defense setup was a total denial of the claim of

the appellants.

4. We have heard learned counsel for the appellants and learned

Deputy District Attorney for the respondents.

The learned counsel for the appellants reiterated the facts and5.

grounds detailed in the memo and grounds of the appeals while the

learned Deputy District Attorney controverted the same by supporting

the impugned order(s).

The only ground before us is the alleged discrimination in fixing6.

the quota for the appellants as according to the learned counsel for the

appellants, for other posts in different departments, the promotion

quota is either 100% or at least 50%, whereas, in the case of promotion

to the post Secretary Provincial Safety Commission Khyber

Pakhtunkhwa, the promotion quota for the Computer Operators was

(D fixed as 35% on the basis of seniority-cum-fitness amongst the holders00
fD
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.!///.<;'// i\'o.6J6/2022 litlcd "Dit Jan -v^- Secrelary lo/Jovcmnienl of Khybcr Pakliinnkhwa Home and 

Tvii'cJ [(fairs Oe/'arlmfni. Peshawar and n/her.s" Spivice Appeal Ho. ()}7.'2(l22 idled "Pnfaqal IJIIali -v,';-- 
Secreiarv so Gnvernmeni of Khyber Pakhnmkhwa Home, and Tribal Affairs iHparimcni. Peshawar and others" 
Service Appeal No.628/2022 idledSaeed UUah-vs- Secretary to fjovenvnenr o/Khvbcr Pakhnmkhwa Home and 
Tribal Aj'Jairs Dejiarniient, Peshawar and others" Service Appeal No.6SP''2022 idled "Haq Nawaz -vs- 
Secretary to Government of Khybcr Pakhnmkhwa Home and Tribal Affairs Department. Peshawar and others" 
Service Apnea! Ho.6-I0'2022 Idled "Ociiser Rehman -vs- 
Home and Triha! Affairs Department, Peshawar and others" and Service Appeal No.6Al'2022 titled 
"MiTrunmnad Zee.shan Durrani -vs- Secretaiy to Covenimenl ofKhyher Pakhnmkhwa Home, and Tribal Affairs 
Depanmem. Peshawar and oihers" declared on 01.04.2024 by Division Bench comprising of Mr. Kalim Arshad 
Khan. Chairman, and Mrs Rashida Bano. Member Judicial. Khy.her Pakhtunkhwa Service Tribunal. Peshawar.

Secretary to Government of Khybcr Pakhnmkhwa

of posts of Computer Operators with at least seven year service in 

BPS-16. In the reply in “Ground-D” the respondents have contested

the appeal in the following manner:

“The service rules were made in the public interest and 35% 
quota for promotion to the incumbent computer operators 
was for the first time provided. Computer Operators are 
professionals of Information Technology and separate 
service structure and posts like DBA, ANA, AP, Web 
Developer requiring Masters Degrees in 
Programmers, Date Supervisors, Web Designer etc. however, 
the post of Secretary Public Safety Commission is a 
generalist cadre and a portion of 35% was justifiably 
prescribed for promotion to the post of Secretary Public 
Safety Commission in the public interest. No malice can be 
attributed to the framing of service rules. ”

IT, like

The above part of the reply undisputedly said that even 35% quota for

promotion to the Computer Operators was provided for the first time

and that was not previously provided. There is no denial to the fact that

there can be a reasonable classification of the employees for the

purpose of appointment or promotion. The concept of equality in the

promotion can be predicated only when the promotions are drawn from

the same source. It is mentioned in the above “Ground-D” that nature

of job of the Secretary Public Safety Commission is generalist while

Computer Operators,are professionals of Information Technology and

separate service structure and posts like DBA, ANA, AP, Web

Developer requiring master degrees in IT, MCS, MIT, Software

Engineering etc. are prescribed for promotion to posts like 

programmers, Data Supervisors, Web Designer, etc. therefore, a 

portion of 35% was justifiably allocated to the Computer OperatorsLO
ao
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Servnv rJo.636/2022 lillsd "DU Jan -v,v- Sei.rdary lo Go\'C'rniiu:ii! of KOyln-r Pakhiiiiikinva liome and
I'riOii: Ajlmrs Di^pariuinni. Peshawar and oihcrs" Sen<ice Appeal i\o. 637/2022 Idled "Pafaqat Ullcih -vs- 
Si-'i-ciiny to Go\'ernim:iii uf Khyber Paklannkhwa Home and Tribal Affairs Oejiarinirni. Peshawar and others" 
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Secretary lo Goveniiiieni of Khyber Pakhiiirikhwa.JJanie and Tribal Afjatrs De.partiiieid. Peshawar and others" 

Appeal f'o.6A0''2022 titled "(datser Rahman -I'.v- Sccreiary to Govcrnmenl oj Khyber Pakhtunkhwa 
Nome and Tribal Affairs Department. Peshawar and others" and Service Appeal No.6‘11/2022 Idled 
''Muhittnniad Zee.shan Durrani -vj- Sccrelaiy lo Government of Khyber Pakhtunkhwa Nome and Tribal AJJaits 
Dc/iarimenl. Pesiniwar and others" declared on Oi.Of 2024 by Division Bench comprising of hfr. Kalim Arshad 
khan. Chairman, and 34rs. Rashida Bano. Member Judictal, Khyhc.r Pakhiiinkhwa Sendee Tribunal. Peshawar.
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because requirement of post of Secretary Public Safety Commission is

not similar in nature and identical with other Departments i.e.

Government of Khyber Pakhtunkhwa Establishment Department

(Establishment Wing), Government of Khyber Pakhtunkhwa

Establishment & Admn; Department (Regulation Wing), Government

of Khyber Pakhtunkhwa Law, Parliamentary Affairs & Human Rights

Department and Government of Khyber Pakhtunkhwa Home & Tribal

Affairs Department. This equality of opportunity need not be confused

with absolute equality as such. What is guaranteed, is the equality of

opportunity and nothing more, which- is justified from all other

departments upon which the appellants relied. These appeals are thus

groundless and are dismissed accordingly. Costs shall follow the event.

Copy of this judgment be placed in the files of all the connected

service appeals. Consign.

Pronounced in open Court at Peshawar and given under our7.

hands and the seal of the Tribunal on this day of April, 2024.

KALIM ARSHAD KHAN 
Chairman

RASHIDA BANO
Member (Judicial)

•'"Mulazem Shah*O)
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Counsel for the appellant present. Mr. Asad Ah Khan, 

Assistant Advoeate General for the respondents present.

Learned Member (Lxeculive) Miss Fareeha .Paul i - -

leave, therefore, beneh is incomplete. To come up for arguments

01.04.2024 before the D.B. PP given to the parties.

t> 30.01.2024

IS on

on

(SALAH-UD-DIN)
Member (J)

-*■ i-

*l-a/lc Subhan, P.S*

ORDER 
E' Apr. 2024 1. Learned counsel for the appellant present. Mr. Asif Masood 

All Shah, Deputy District Attorney for the respondents present.

2. Vide our consolidated judgment of today placed on file,

instant service appeal is dismissed. Costs shall follow the event. 

Copy of judgment be placed on files of all connected appeals.

Consign.

3. Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this f day of April, 2024.

(Kalirh Arshad Khan) 
Chairman

(Rasmaa Bano) 
Member (J)“Ahilazeiii Shah*


