
,'v-n';i.v .I/;/.v,// AV-. ~J~6/2()2I filled "Rahul Ullah -vs- (lowninierl of Kliyher /‘(ikhiimkinvu through Secretary 
’•.'ci’icruiiry cK- Sccoi-iJaiy Rducutioii Peshaivor and ufhcrs'' Service Appcul No. 7377 202! lilted "Ajiiial khan ■ 
VI f:-ycri!iiiciu at Khvhcr Rakh/iiukhwa fhrnuy.h Secretary l■d^■llic■n.'ar) A- Secondary Education Pcshavar and 
■ ■■-■rs" Service .-\ppcid No.'>'3/8/2021 rilled "Muhaninuid Alanr vs- Govermneni of Khyher Paklilunkliha 

•(,;/> .kccrcia'v Elenuoi/ory 6: Secondary Ediicartoii Peshawar anil min-.rs'' Senuce Appeal Nv.?37'h2ll21 
lid d ' dnhaiiuihiii A.:iin -vs- Government of Khyber PiddUunl.liwa thrangh Secretary Eicinenlury Secondary 
t'dmanen Peshawar and others" Service Appeal .No73Si!202t idled "lf:al -vs- Government of Khyher 
Pa.Uh'iinkhwa ihrotiyf Serreiary Elementary Ci Secondary Edticanon Pesha'nar and oihcrs Service 2\pi>ca! 
Nr.738i-202l niled "Shaht Room Khan-vs- (.invernmcnl offhvber Pakiminkhwa ihrotigh Serreiary Elemcnnny 
R Seenniiary Ediicalton Peshawar and others" Seivicv Appeal Nv.7382.'202! idk.d "Rashid Usman-vs-

Edneahon Reshawar and

£

Govertunein of Khvhcr Pakhliin.khwa ihrough Secn.-iary Elementary A- Secondar)' 
aihers" .Service Appeal .\'o.7383/202! titled "hahad Khan-vs- Govemmcnl of Kliyhcr Pakhinnkhwa through 
Seirciury Elcmeiiiury S Secondary Education Peshawar and others" Service Appeal No.'384/202i titled 
'Muhanmutd ''iovcntme.nl ,f Khyher Pakhinnkhwa ihroiigh Secre.inry Elementary A Secondary
Edm viion Peshawar and odiers " Service Appeal No. 738372021 Hlk.d 'Uhaid Ullah • Govenimeni of Khyher 
Pakhnnikhwa livoiigh .'<ccreiary Elcmenuiry A Secondary k.ducaiion Peshawar and olher.G' Service Appeal 
ho.: 380 2021 iiried "Aid/ Ur Rehman vs- Government of Khyher Pakhtunkhwa through Serreiary Elemenlary A’ 
.'■'■.-cotidarv Eili'ciiioii l■'e.<lhlwar ana' others" and Service Ap;xai Na.73S7'2fi2l Idled "Murad Ad-v.s- 
i o,\-i n.mini o'. Khyher Pakhinnkhwa through Secrciary Elemeniar} <<• Secondary RJiicatuni I'cshawar and 
tuher.'-" dfchuvil on I /.O-lftKl Av l.)ivu.n>n Bench roniprising of .Mr Kah.ni Arshad klu.in. Ghairman. and Mr. 
Miihiuninad. ikhar EJian. Member Execinive. Khyher Pakhinnkhwa Service Trilninal. Peshu-war.

KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL^PESHAWAR

... CHAIRMAN
... MEMBER (Executive)

BEFORE: KALIM ARSHAD KHAN
MUHAMMAD AKBAR KHAN

Service Appeal No, 7376/2021
Date of presentation of Appeal..................
Date of Hearing.............................................
Date of Decision..........................................

01.09.2021
,17.04.2024
.17.04.2024

Rabat Ullah S/0 Fazal Rokhan RIO Mohib Road, P/0 Par Hooti, 
Mohallah Tajik Abad, Tebsil and District Mardan, presently (SST)

.........AppellantCHS Kandar Mardan

Versus

1. Government of Khyher Pakhtunkhwa, through Secretary 
Elementary & Secondary Education Peshawar.

2. Director Elementary & Secondary Education of Government of 
Kbyber Palditunkbwa, Peshawar.

3. Secretary Finance Department of Government of Kbyber 
Pakhtunkhwa, Peshawar.

4. Secretary Law Department Government of Khyher Pakhtunkhwa, 
Peshawar.

5. District Education Officer (Male) Mardan.
{Respondents)

Service Appeal No, 73 77/2021
Date of presentation of Appeal..................
Date of Hearing.............................................
Date of Decision...........................................

26.01.2021
,17.04.2024
.17.04.2024

Ajmal Khan S/0 Zarawar Khan R/0 Post Office Sattar Khan Colony 
Tehsil Takht Bhai 
Mardan........................

District Mardan, presently (SST)
.................... Appellant

“G”

a)
Versus(T5
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'i-.
■X'l'i i<x’ ApjX'o! \ii. '3 '(y 302S Rahul iJliah -vs- (./owin-nhir:! of Kliyher Pal.hiiinkhM ihr/ni^h Rucreltirv
I.Ha:!V,'ii<iry 3i Rfcomlary RJiiailiaii Rtsshnwnr and oiliars " .s'.-ri /<t A/'pea/ AV/. 73 7 7/2021 liikd "Ah'ial Khan- 
)'s- ' 'nwyanu HI vf Khyher Fakhinnkhwa ihroiigh Scci/Jlary Rlcim-iuary R- Secondary I3diicali<>n Pcslianar and 
aihciK" SVnv'cx’ Appeal i\‘o.73''S,'3(}3/ idled "Miihaiunhid Ham 
■hampd Smrciary h.leiiK'.riiaiy .v Secondary t'.ducaiiori l\-siha.yar and olhers" Sen'icc Appeal R'o.7379-'202! 
'died ’ didaiiiiiii.ni A:.ii/i I'.v-

V

Governinrni of Khyher Pakluunkhwow-

Governineni of Khyher Pakhltinklnru ihroiigh Serreiary Fdcmcniaiy iC- Secuiidarv 
rdiieaiian l‘esha<var and others' Service Appeal ,\o/3aO-'2(j2I iiilcd ’dfzal -vs- Covernmeiil of Khvbcr 
PaUnunkhwa dirniiyh Setreiary Idenieniary d Secondary IdliiLalioo Peshawar and oihcrs" Scn'ice Appeal 
\’.i 7.ySI 303/ mica' 'S’hahi Roam Khan- v.t- Governmeni of Khyher Pakiminkhwa ihroiiirji Secretary Elemeniury 
3/ Scc-'julory k'.dneahon Peshawor and athe.rs" Seivuc Ap’.-eai \’-'.7383'207l liiled "Rashid Usnuin-vs- 
Go\ernnieni •;/ Khyher Pukhtiinkhv/a ihn.niyh Sacretary rlrnicmary ri- Secondary Ediiccilian Peshawar and 
ihhers Service Appeal S'tj.73S3\ 2021 idled "F'ahad Khan-vs- Govcrniiienl of Khyher Fakhinnkhwa ihraiigh 
Seweiary FJcnieniary ,v Secon-dary Educanon Peshawar and ethers" Service Appeal Nn.~3S-h'202i titled 
"Muhannnad Ay,/: v.v- Governiiteni of Khyher Pakhlunkin ihroiigh S,’creiary Ete.nwnlary Secondary 
Kd.iieiiiinn Peshawar and others" Scrvwe Appeal No.~3P3 2021 inled "Ubaid Ullah i-.v- Government of Khyher 
! ,i!\liiunkhwa dn oiigh Secretary /.letm.iitary Secondary F.diicaiinn Peshawar and olhers " Service -Ipj'eol 
\i. 7.1‘./i JiiJJ mind -Aiiq t ’r R-jhman vs- Covernment ofKhytyjr I'akhiiinkhwa through Sccrelary Eiemenlarv A 
'.'•'condam ‘..lueation Peshawe.r and -.■ihers" and Service Appeal i\'o.73S7,2021 idled "Murad Ah-vs- 
Govirnmeid of Khyher Pakhlnnkliwa through Secretary Elementary /(J Si'.condary Education Peshawar and 
cdu-rs (k chin ;/ on 17.(iA.202-l hy L’lvision Bench comprising o! Mr. Ealmi . irshad Khan. Chairman, and Mr. 
SluhaminaJ Akhur Klhvi. Metnher Ew-. iilive. Khyher Pakhmnkhwa Service Tnhun,il. I'c-.slnmar.

1. Government of Khyber Pakhtunkhwa, through Secretary 
Elementary & Secondary Education Peshawar.

2. Director Elementary & Secondary Education of Government of 
Khyben Pakhtunldiwa, Peshawar.

3. Secretary Finance Department of Government of Khyber 
PakhtunkJtwa, Peshawar.

4. Secretary Law Department Government of Khyber Pakhtunkhwa, 
Peshawar.

5. District Education Officer (Mate) Mardan.
{Respondents)

Service Appeal No. 73 78/2021
Date of presentation of Appeal..................
Date of Hearing.............................................
Date of Decision...........................................

26.08.2021
,17.04.2024
.17.04.2024

Muhammad Alam S/0 Izat Khan R/0 Mohallah Miana, Village 
Pushtoon Gari, Tehsil Pabbi District Nowshera, presently (SST) GHSS 
Pushtoon Gari, Nowshehra .........Appellant

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary 
Elementary & Secondary Education Peshawar.

2. Director Elementary & Secondary Education of Government of 
Khyber Paklitunldiwa, Peshawar.

3. Secretary Finance Department of Government of Khyber 
Pakhtunkhwa, Peshawar.

4. Secretary Law Department Government of Khyber Pakhtunkhwa, 
Peshawar.

5. District Education Officer (Male) Nowshera.
{Respondents)

Service Appeal No. 73 79/2021
Date of presentation of Appeal..................
Date of Hearing............................................
Date of Decision...........................................

26.08.2021
,17.04.2024
.17.04.2024

rN
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SWvH.v .Ipivai Xn.737e:02l Uded ■'Ruhoi UUah -vs- Government of Khybe.r Pakhnmkhv.a thrnuyh Scoretory 
fj'emeinurv (>:• Reeondnrv Ediictilion Peshnwar ond others" Sen’toe Appeal .-V.v. 73'7'2>l2l iil/fi.i "Aiinal khan 

of Phyher Pakhlunk/nra iStrov^h Secretan- Eiemetiloiy ,<■ Secondar) fhliKaiion Peshaw ar and 
oiimr.:" Servia: Appctil Pn.737d'2021 titled''"iVhiliommud Alain vs- Govenwiem of Khyber Pakhtunklma 
ilirmydi Seerciarv fle.menu-iiy i- Secondary Education Peshawor and others" Sen-ice Appecl Eu.?5?9''2021 
fi’lc.i ■ Muhanunad A:.im -vs- Govcrnnien! of Khyber Pakhinnkhwa through Secretar\ Eierneiikiry d Secondary 
Kdu-.atian Peshawar and others ' Service Appeal Nn73Slh202l titled "Ifia! -^vs- Govenvuent of Khyber^ 
Vakhiiinkhnn throuy,h Se.creiarv Elementary A. Secondary Education Pcsha'vrtr and o'ners Service Ap/Kai 
da. 73yP202! titled "Shahi Room Khan-vs- Government of Khyber Pukhtunklnvu ihrouyji Srrrclory Elementary 
■'L-■ S-.-xmidarv Educatian 1‘esiiawar and others " Sen'ice Appeal i\'o.73S2.‘2021 tirlea Rashid Usman-vs- 
Canernmeniof Kinder Pakhiunkhva through Secretary EJementaty ,9 Sccondaty Education Peshawar and 
adwrs’ Service Appeal No.7383.‘2()2l tided 'FahacI Khan vs- GovenmienI of Khyhcr Pakliiunkinva through 
Secre'ory Elementary Secondary Education Peshawar and others" Service Appeal .\'o.73S4/202! tilled 
'Miihaimnad A\\iz-vs- ‘Jovernmen; of Khyber Pakhtur.khwa through Secretary Elmnenlaty tC- Secondary 

Edm.aHon Peshawar and others'' Senna. Appeal No.7385.‘2ll2l tilled "Uhnd Ullah -vs- Governmeii! of Khyber^ 
I'uUnunkUwc through Sccrelary Elementary t'J Secondary Ea'ucano'i Peshawar and others Service Appeal 
\ V. 'G.Sh '2JI2.I utii-d"Aiiii i ir Rehman-vs- Govet nment of Khyber .Pakhtunkhwa through Sc. -reiary Eiemcoilary 
Sceemdarv Education Peshawar and others" and Service Apixtal i\'o.73S772fi21 Idled ''Murad Ali~vs 
Gnvu-nmen! of Khyber Pakhtunkhwa through Secretary Elcmeiitarv <9 Secondary Education Peshawar and 
oiher.d' declared on 17.04.2024 by Divi.swn Bench comprising of Mr. Kalim Arshad Khan. Chairman, and .■'///•. 
Miihiimmad Akbar Khan. Member Executive. Khyber Pakhtunkhwa Service Tribunal. Peshawar.

i
Ci-vermui- nt

Muhammad Azim S/0 Fazal Ahad R/0 Mohallah Bazar, Seni 
Gumbat, Tehsil & District Kohat, pressntly (SST) GHS Tolanj Jadeed

.........AppellantKohat

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary 
Eiementary & Secondary Education Peshawar.

2. Director Elementary & Secondary Education of Government of 
Khyber Pakhtunkhwa, Peshawar.

3. Secretary Finance Department of Government of Khyber 

Pakhtunldiwa, Peshawar.
4. Secretary Law Department Government of Khyber Pakhtunkhwa, 

Peshawar;
5. District Education Officer (Male) Charsadda.

{Respondents)

Service Appeal No. 7380/2021

Date of presentation of Appeal..................
Date of Hearing.............................................
Date of Decision...........................................

26.08.2021
.17.04.2024
.17.04.2024

Ifzal S/0 Fida Muhammad R/0 Post Office Katti Gahri, Village Shero 
Trando Tehsil Kalang, District Mardan, presently (SST) “Maths,

.........AppellantPhysics” Mardan

Versus .

1. Government of Khyber Pakhtunkhwa, through Secretary 
Elementary & Secondary Education Peshawar.

2. Director Elementary & Secondary Education of Government of 
Khyber Pakhtunkhwa, Peshawar.

3. Secretary Finance Department of Government of Khyber 
Pakhtunkhwa, Peshawar.

4. Secretary Law Department Government of Khyber Palditunkhwa, 
Peshawar.

5. District Education Officer (Male) Mardan.
{Respondents)

cn Service Appeal No. 7381/2021OJ
oo
fD
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V-
S'.’i-rK.v -Ip/Viii ,\'o.~<7^.'202! filled "Rahat Ul/ah -v.v- Governineni of Khyher PoUimnkhiva iliroiiyh Sccreian' 
L!er,ieiu:iry di decoiidary Euticulioii Peshawar ,iiid aihers" Service Appeal So. 7377/2021 iiiled "Ajiiial Kliaii - 
I'.s- (h.weniiiieni of k'hyher ISiklilimkhwo ihroiigh Secrc/ary ElemenUiry c.f- Secondary lUhiaiiion I’eshawar and 
olhtis Service Appeal So.73 'S/2021 nded "Muhaiiiniad ,-llani- v.v- (Jovernnienr of Khyhe.r Prdihlnnkhwa 
dnaayh .Sfcreiary Ekanenhiry d Secondary EdncaUon Pe.dwwar and o/he’s" Seiwicc Appeal So.?379/2021 
ddeJ ".Miil’aniPiad J-ini v?- (Jovernnivni 'f Khyhe.r Fakhlnnkhwa ihrough Serreutr^' iilcmcniory Secondare 
'■idneaih'ii I’eilhTwar and odiers" Service Appeal So7JS0''202l ruled "Ifzal -vs- I'ioverninent of K'hyher 
Parji/iinkhuo diroiigh Serrelary ElemenUiry S Secondary Education Peshawar and clheiw" Service Appeal 
So. 73SI-2^21 nded ‘Shahi Povm Khan-vs- Ciovernmcnl of Khyhe.r Puk’uunkhwa through Secrelary Elenieniare 
A Secondary Ediicaiioii Peshawar and olheis" Senice Appeal NoJ3S2'202I liiled "Pa.slnd U.nnan-vs- 
(’ovenurieni nj Khyher Pakhiiinkliwa ihronyh Secretary Elcineniary Secondary Editcalion Pesliavat and 
■ ahcr.s Service .-!;i’.>eai .So.73S3''2021 liiicd 'Eahad Khan-vs- (•ovcrnmenl of Khyher Pakhiunkhwa ihrouph 
Syre'ary EKnienuiry S Secondary f-.diicanon Peshawar <ind iUhers" Service Appeal So.'^384/202i tilled 
'.dnhanvnad .-iyaz-vs- <Jov,zrnmeni oj Khyher Pakhiunkhwa ihrough Secraary Elcineniary Secondary 

ra'ucaion Pediawar and omers" Service Appeal No. 73S3-'2ll2l liiled "Ubaid Ullali -vs- Goveniinenl of Khyher 
! okmuakhwa ilirongn hccreijry Eieiiicniaiy cC Secondary Educannn Peshawar and others" Service Appeal 

3S6 "'071 tilled "Aik,- Ur Rehman- vs- Covcriuiieni of Khyher Pakhiunkhwa ihrough Secreloiv Eleiuenlary c£ 
See'in.lor) Kdneadun Peshawar and orhers" and Service Appeal No.73S772n2l niled ".Murad .III v.v- 
Sovinmunl of Khyhe.r Pakhiunkhwa ihrough Secrelary Eltmenlary d( Secondary Educaiion Peshawar and 
c!Jiei>" declared .w 17.04.2(12-1 hv Division Bench comprping qf Mr. Kaliin Arshad Khan. Chohinan. and Mr. 
.•hih.onnind.ikuar Khan. Meiiiher Eyecullve. Khyher Pakhiunkhwa .'Service Trihtinal. Peshawar.

\

Date of presentation of Appeal
Date of Hearing........................
Date of Decision.......................

26.08.2021
,17.04.2024
17.04.2024

Shahi Room Khan S/0 Muhammad Ibrahim R/0 Par Hooti, Mohallah 
Shah Gai, Tehsil & District Mardan (SST) GHSS Gaddar, 
Mardan .........Appellant

Versus

1. Government of Khyher Pakhtunkhwa, through Secretary 
Elementary & Secondary Education Peshawar.

2. Director Elementary & Secondary Education of Government of 
Khyber Palditunkhwa, Peshawar.

3. Secretary Finance Department of Government of Khyber 
Pakhtunkhwa, Peshawar.

4. Secretary Law Department Government of Khyber Pakhtunkhwa, 
Peshawar.

5. District Education Officer (Male) Mardan.
{Respondents)

Service Appeal No. 7382/2021
Date of presentation of Appeal...................
Date of Hearing.............................................
Date of Decision...........................................

26.08.2021
,17.04.2024
.17.04.2024

Rashid Usman S/0 Fazle Subhan R/0 Mohallah Meetha Khail, 
Village & Post Office, Kheshgi Payaan District Nowshera, presently

....... Appellant(SST) GHSS No. 1 NSR

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary 
Elementary & Secondary Education Peshawar.

2. Director Elementary & Secondary Education of Government of 
Khyber Pakhtunkhwa, Peshawar.

3. Secretary Finance Department of Government of Khyber 
Pakhtunldiwa, Peshawar.

4. Secretary Law Department Government of Khyber Pakhtunkhwa, 
Peshawar.

5. District Education Officer (Male) Nowshehra.
OJ {Respondents)oo
nj

Cl



*T- Si.-rvic(- Appiia! No.73~6-’202J iillcti "Rahal Ullcih -vi- (Jrn’cninieni oj Khyher Pul:hnuikip.-.-a ihroiiyji Scaviaiy 
!\L'i:h’nruir SfcourJary Education Peshawar and others" Service Appeal wo. 737: :02: dik'd "Ainial IJtiin- 

f iovernincni of Khyher Pakhnmkhwa through. Secretary Elementary d- Secondary Education Peshawar and 
others" Service Appcttl i\'o.737S/20?! tilled "Muhatnmad Alatn-vs- CavenniK-nt of Khyher Paithtunkhwa 
through Serretarv Elementary d Secondary Editcation Peshawar and other.s" Service .-Ippeu! No.7379''2h21 
titled "Miihaniiuod .-l:hn -r.v- Governtrieail <f Khyher Pakhtunkhwa through Secretary Idemettroiy Secondary 
Education i’eshawor and others" Service Appeal Kn73d0,20'>l titled "Ifzal -v.\- dtovvn-aiie.nl of Khyher 
Pasluiiokhvit through .Sd-rerary Elementary <•$ Smottdary Education Peshawar and ather.-. Seaetcc Aj.’jieiil 

'SSI 2031 tilled "Shahi Room Khan -vs- Ciovcrnmeni of Khvher Pukiintnkhwu Ihrotyh .ferretory Elementary 
.i Secondorv Ediicoiion Peshawar and others' Sen-ice Appeal Ko 7'3S2'202! titled "Roshtd thman-vs- 
ikwcrnnvera oJ Khyher Pakhtunkhwa through Secretary [■dementary d Secondary Education Peshawar and 
utherd' Service Appeal .\'n.7383/202l tilled "Pahad Ehan-vs- Government of Khyher Pakhnmkhwa through 
Secretary idementary A Secondary Education Peshawar and other.s" Service, .-ippeal S'o. 73842202! titled 
'Muhammad .-ivaz v,v- Government <f Khyher Pakhiiinkinvo through Secretaiy Elementary c< Secondary 

Ediu at I on Pe.^itawar and others" Seirica Appeal No. 738322021 tilled "Uhaid Ullah - v.v- Covet nmeni of Khyher 
'paidtumkhwa through .Secretary Elcmcnutry d Secondary Edtuanon Pe.shawar and others ' Service Appeal 
.\-i; 23.36 2021 filled "Arig Hr Rcdv.mn-v.s- Covet nmeni oJ Khyher Pakhitmkhwa throngh Secretary Elementary d 
S.-c-mdary t'.dueation P'e.shawar and <‘lhers" and Service Apjxa! No.73S7i202l titled "Murad .'di-vs- 
■.iovernntent of Khyher Pakhtunkhwa ihrousfh Secretary Elementatr d Secondary Education I’eshawar Kind 
i'theis " '.k'ciatrd on !7.04.2l't24 by Oivishm Bench comprising of Mr. Kaiiiii Arshad Khan. Chairtiuiii, and Mr. 
Miiitammad Akhar Khan. Meinher E.xecuitve. Khyher Pakhtunkhwa .SV' I’rri? Tribunal. i\‘shuwar.

vs-

Service Appeal No. 7383/2021
Date of presentation of Appeal..:..............
Date of Hearing.............................................
Date of Decision...........................................

26.08.2021
,17.04.2024
.17.04.2024

Fahad Khan S/O Races Khan R/0 Mohallah Agra Kheol Bala, Post 
Office Badaaber presently (SST) “Maths, Physics” GHS Kaga Wala

............Appellant

Versus

Peshawar

1. Government of Khyher Pakhtunkhwa, through Secretary 
Elementary 8l Secondary Education Peshawar.

2. Director Elementary & Secondary Education of Government of 
Rhyber Pal<J^tunkhwa, Peshawar.

3. Secretary Finance Department of Government of Khyber 
Pakhtunkhwa, Peshawar.

4. Secretary Law Department Government of Khyber Palditunkhwa, 
Peshawar.

5. District Education Officer (Male) Peshawar.
{Respondents)

Service Appeal No. 7384/2021
Date of presentation of Appeal..................
Date of Hearing.............................................
Date of Decision...........................................

26.08.2021
,17.04.2024
.17.04.2024

Muhammad Ayaz S/O Lai Zada R/0 Village Tordher, Takht Bhai, 
District 
Mardan

Mardan, presently (SST)
........ Appellant

Mian Khan

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary 
Elementary & Secondary Education Peshawar.

2. Director Elementary & Secondary Education of Government of 
Khyber Pakhtunldiwa, Peshawar.

3. Secretary Finance Department of Government of Khyber 
Pakhtunkhwa, Peshawar.LO

OJ
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<1
iijfVJ! ■\'o.~J~6-202l liilcii Rahul UHah -vs- Ctov-ynjmcm vj Khyhcr I’ukhamkhv't^ thron'/n Sci'/vuiry 

-V'- Sfci’iiunry Kdiicahai: ."tshinvar .iml o!h-jrs" Scniac Anpea! ,\V-, 73772021 !i!iu:iJ "A/in.-.i’ Kiun ■ 
r.s- • ii! <)J KhyK'.r ihikhn-iA.hva !hro!!y.h Secii'liiry Eii-.intnUiry d Secund'iiy Edurati'iii l-\'shtiv.:r and
nii’-j'-s ' Svrvh e Arpea! ,\'o.73 di202! v.dad ' Miihaininud AUnn-v.-- Govin nnivni of Kliyher I'akhiunkhv-a 
ihnniyh 6V< Ek'iinniiary A: Secondary Ediicaiinn r'cslHivar and o!li(-.rs" Service Appeal So.7379-'2<ili
ill led " Miihaivwad Azmi vs- GinvnimciU of Khyher Pakltlmikhwa Ihronyh Secvian Elementary d Sc< indary 
Educadori Fcsihnrar and olhers" Servire Appeal No73S(h'202i ndad 'Ijzal -vs- Gnvenviieni of Khvher 
!'■(.,'nhiiiiik’nra through Secretary lilemcnUiiy d. Secondary Educalion Peshawar and others" Servian /Ippeal 
S'<:.7SH!•2071 tilled "Shahi Pnom Khan-vs- Governmenl n/Ehyber Pakhntnkima through Seeretarv Elenieniui v 
d Secondaiv Education Peshawar and others" Sen’ice Appeal i\'o.7.)S2'202! litled "Rashtd Usman 
(aivernnicnt ‘if Khyhcr Pakhtnnkhwa thraugh Secretary E/emcniarv li- Secondaiy Pdiication Peshawar and 
■ahere'

%

vs-

Serviiv A.ppcal .\'e..7JSJ dUI titled "Fahad Khan-vs- Gnvernnieni oi'Khyhri I'aUitnukhwa through 
Elementary .V Sccoirhi’-) l■.d•acanorl Peshawar am! oihers" Service Appeal Sn.~2S4 202! titled 

'Muhammad dwaz-vs- ‘'/overnment a! Khyher Pakhriinkliwa through Setrelaty ;V/V;//£v;.V/;'i Secondarv 
Edneanon Peshawar and others" Serwee Appeal No. ~3S3-202I titled Ubatd UHah -vs- Government of Khyher 
l-'akhnnadiwa through Seeretarv Elementary Secondary !'.aiu\niori Peshawar and others" Service .Ipneai 
ho. '3S6 2i>2i ntie.d "Alia iJr Pehman- -vr- Government pi Ehyhcv Pakhinnkinva through Sccrelary Eiemeniarv d 
Seeondary Ediieiillon Peshawar ami <’’hcr.t" and Service Apjxcd No.73S.~'2ll2i tilled Murad U: 
Govcrnmenl of Khyber Pnkhinnkhwa through Secretary Ehoneniary d Secondary Education Peshawar and 
’ciiieis " declared on / 7.0-1.202-I ay Division Bench camj.’nsing of Mr. Kohm .-irshad Khan. Chairman and .Mr. 
Mnhammad Akhar Khan. Member Ewennive. Khyher Pakhnmkhwa Scrv.-cc Tribunal. Peshawar.

4. Secretary Law Department Government of Kliyber Pakhtunkhwa, 
Peshawar.

5. District Education Officer (Male) Mardan.
{Respondents)

Service Appeal No. 7385/2021
Date of presentation of Appeal..................
Date of Hearing.............................................
Date of Decision...........................................

26.08.2021
,17.04.2024
.17.04.2024

Ubaid Ullah S/0 Fateh Gul R/0 Village, Ahas Kali, P/O Sardheri, 
Distinct 
Charsadda

Charsadda, (SST)
.........Appellant

presently GHS Boohak,

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary 
Elementary & Secondary Education Peshawar.

2. Director Elementary & Secondary Education of Government of 
Khyher Palditunkhwa, Peshawar.

3. Secretary Finance DepaHment of Government of Khyher 
Pakhtunkhwa, Peshawar.

4. Secretary Law Department Government of Khyher Pakhtunkhwa, 
Peshawar.

5. District Education Officer (Male) Charsadda.
{Respondents)

Service Appeal No. 7386/2021
Date of presentation of Appeal..................
Date of Hearing.............................................
Date of Decision...........................................

26.08.2021
,17.04.2024
.17.04.2024

Atiq Ur Rehman S/0 Ameer Hamza R/O Village and post office 
Tajori, Mohallah Dor Kel, District Lakki Marwat presently (SST) GHS 

Bargi Lakki Marwat Appellant

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary 
Elementary & Secondary Education Peshawar.(D

OD
fC,

Q_
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.Ipiwii .\’o. ~3~6.‘yd /Hied "Raha! UUah -vs- ilo\x‘.rnmcn! of Khyhcr Rakhlunkhva th/-oii;;h Rrc/vla/y 

/.A oi,':0.i'-\' ’K' cnsulnry Rdiicaiion I'eslnovar oilierv " Service Afpcol \'j 73~7 707 f n’k-i "Ajural Khan 
I'A- ! '’.■•veno/fD! 'jJ K/yhcr Rakliltinkhwa ikn/uoji Seeix'tjiy Kicnichian rt- Sccrnnkir) KaUiOiUt/n and
'hires" Service Aypral Ko.7?78-'202l liileil ".Miihtnniikid Alain- vs- U"wrnineiii of Khyher i\ik>ih/nkinu/ 
ihr.jiiyJ; Sli man lileinenuny K Secondary Rdneonon I'es’Koujr and olliers' Senice .Iptmai i7A-2<'2!
mied ' duiiaiiniuhl Azim --vs- Governineiir of Khyber Rakhitiiikhv.a ihraiigh Seemary Eicinenlary tv Secondary 
Kditiaiion I'eihavear <iiid olhers" Service Appeal 'a.'.'.Sii 2021 tided "Ifbal - vs- Gorcrnnienl L\f Khyber 
I'nkiiiiinkliMu ihrmiyji Secretary fSleivenlary A- Saroiidarv Kdiica/iott ik’shav.'.n ark! others" Service Aj.'-pea! 
So 73Si Sfi irited "Sliahi Room Khan- v.v- Gowrnnienl oj Khyher I’akhtiinklraa through Seereiary Eiententury 
<\ kt'L’-inlorx Edircation Peshavar and others' Scrvir.e Appeal Ko 7 .ini'■707! liiled "Rashrd. iPinan vs- 
ill•i■■:■n,ltl■l:l .</ Kini'er Pakhninkinva throuyit Secret,n-x EJenicnIctry S Sr’c-rrklcrrj' EdiiCirtirni I’eshirxiar and 
• ■thers' Ser-Yiix' Appeal 7\u.7 2S2.'702! tided "l•uiKld Khan v.v- Coverntnen! of Kh.ybcr PaUnnnkh-vu llirottgh 
Secretary '■.Lnneniary A- Secondary Education r'e.shnvar and others" Serx’icc A.ppeal No.73S4,'202i inled 
"Mnlranrtiiaa’ .iv./r Uovennncni of Khyher Pakhirinkinvtt thronyh Secreirrry F-iUrnrenUrn' A Sccondrtrv 
Eciticait’H! I’eshrtxKtr and others" Service Appeal t\'n. ~2Sy7o2i Idled "lihatd Uriah -vi- Corcrntneid oj Khyher 
’■'.lidiienktnyrr tin,)ir<'J', Secretary Elementary it Secnniaiy Ea'ircation Peshavar anri others ' Service Appeal 
''■■o. .Ax'-/' 702 i I lilt'd "Aliq t.ir F\ehinan-vs- Covernineiit of Khyher Pakhitinkinva through Sc, re! wy Elenientciry it 

See-:n,l<i)-) E.ltnaiioii /-'eshaxviir and odiers" and Service Aj.pea! ho. ?iS7:202l Idled "Murad Ali-vs- 
, iovcrinnenl rf khyher Pakidiinkhxva through Secretary Ele.nienlary it Secondary Editeation Peshawar and 
other's " a’i-eiarei! an / 7 0-1.2074 hy Divtsion Bench, comprising of Mr. Kalim Arshad Khan. Chairman, and Mr.

'■ hiiia.mtti'.rd .\ki'ar Khan. Member Exeendve. Khyher Pakhlititklm a Scrmcc Tribunal. I’cshawar.

*

2. Director Elementary & Secondary Education of Government of 
IChyber PaEhtunldiwa, Peshawar.

3. Secretary Finance Department of Government of Khyber 
Pakhtunkhwa, Peshawar.

4. Secretary Law Department Government of Khyber Pakhtunkhwa, 
Peshawar.

5. District Education Officer (Male) Laldd Marwat.
{Respondents)

Service Appeal No.7387/2021
Date of presentation of Appeal..................
Date of Efearing.............................................
Date of Decision...........................................

26.08.2021
.17.04.2024
.17.04.2024

Murad Ali S/0 Rehman Gul R/0 Village Haji Habib Gul, Post office 
Dhakki Tehsil Tangi District Charsadda.

Versus

Appellant

1. Government of Khyber Pakhtunkhwa, through Secretary 
Elementary & Secondaiy Education Peshawar.

2. Director Elementary & Secondary Education of Government of 
Khyber Pakhtunlchwa, Peshawar.

3. Secretary Finance Department of Government of Khyber 
Palditunkhwa, Peshawar.

4. Secretary Law Department Government of Khyber Palchtunkhwa, 
Peshawar.

5. District Education Officer (Male) Charsadda.
{Respondents)

Present:

Mr. Inayat Ullah Khan, Advocate 
Mr. Umair Azam, Additional Advocate General....For respondents

For the appellants

APPEALS UNDER ARTICLE 212 OF THE CONSTITUTION 
OF ISLAMIC REPUBLIC OF PAKISTAN 1973 READ WITH 
SECTION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974, AGAINST THE SECTION

OJ
oo
TO
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.\'o. '.''(>.2021 /lilcO Ruin:! Ulhli -v.s- {lo\‘.'r<uih:ii! oj Khyhv! i’uUniiiikinva Oiniir/Ji .''covlun 
l■.h•nh•n::ll \- di Secimlu’y h'diiCiiHi/n I'eshawcir and oihc-rs" Sao'ici' i\<j. 73~7.2021 rliiKu ' Aiiin.il khan-
I'.i (a KhvK'r Piikhtii’iUiwa through gurruiary i'.ii:ii,riila}'y c') .Vt(.c'/<(/t7/;)' L'lluoUioi; I'ush-.iu'ar and
ulhc-'s" Survitjt Aj.<gi:u! No.'/A?d''2ti2i tilled "Muheumnad .ikuu vs- (jnverniiieni of t'.hyher dakhtunkhva 
li.’nnn.'Ji Si-en'tO’y Ishoru-nlary Seeondwy nduealivn dK'.thunnr ,/n,i oiher.s" kemec Aptieii! S'o. / 3 79-2021 
lilind "Miihonini.id .iziin ■■v.s- IiovcriiDienl of Khyher dakhlinikinr,i ihioiiyh SL'Cnaory Licnicnlary A Secondary 
rJu^aiion "e.s!hnv:ir and ndhoa" S.'rvu\’ Appectl k'o-'JAit 202 i Uded " ifzcil r.v- Coveriunenl cj Khvher 
l\d'>fn>:k'i>i\i .'hrmigh .Am'rtaory vJenienlurv A- kcaonJnry Jdliuciio'} I'e.sItaM-ai- and other'.' Service Ipi/eid 
V.'. 7.'M 2V‘2 ( Idled ' Sho>>'. Ro'-m Khan v.v- (Jovernmen! of Khyher I'ukluiinkhwu through Seerela.-') Klenieniary 
A Semndary ha'acation de.‘i.hiiv,-ur and other.i ' Seta'icc Appeal No.7382 2021 titled "Idislurl (J.'n>7an-vs- 
(’•.nernmenl ■f KInhei I'akinu.nkhwu through Secretary Idetneinary (V Sccandnry F.diiculion t'e.diawar (itid 
atheri" Servil e Appeal No.7282 202! titled "h'ahad Khan-vs- Cinwrnnienl of Khyher PaklintnUni-a ihrmigl; 
Seicetarv F.lenicntury & Secondary Fducaiion Peshawar and others" Service Appeal NoF284.2ll2l titled 
" 'lulianiinaJ .hvaz-vs- ('lovcrnnienr of Khyher PaUininkInva through Scerctaty Flementary li’ Seiondaiy 
'l.dticaiion Pe.'hawar and others ' Setwice Appeal No. 2tl2! titled "Uhaid LHIah Oovcniinenl oJ Khyher 
Fal.tdunkhwa through Sverekny F.lenientary f Secnndary F.Jucation Pashawnr and others" Service .Ip/A-ol 
'•'v '.i'-.O 2(i2l I Hied "Aiiij Hr Keh'iian- v.v- (jovemiiienl afkiivhe.r Pakhlunkhwa through Secrclaiy Fleme'ilarv a- 
.S-i and.irr P.Jueauvn !■e.sha^\\v and others" and Seirice App .il .No.?.lS''2021 titled '.Vliirad .ill vs- 

■iianl if k'iivhcr Pakhlunkhwa through Secretary I'.ieuienlary c*!' Sicondary iuliteatian Peshawar kIiuI 
adi.'is ' ikclarid an 17.II-I.2022 hy ttiwstan liench c.omp-risaig of Me, Kainn Arshad Klftih. ('Iiainnan. and Mr. 
Muii.iinnia.i ikhar Khan.' .Member Fwi-utivc. Khyher Pakhtunknwa Si-rvice Trihunal. /'<'.s/7v/-.Iy,'a

'w

4 OF THE KHYBER PAKHTUNKHWA EMPLOYEES OF 
THE ELEMENTARY AND SECONDARY EDUCATION

(APPOINTMENT 
REGULARIZATION OF SERVICES ACT 2017 BE 
DECLARED ULTRA VIRES OF CONSTITUTION WHICH 
IS AT VARIANCE WITH THE SECTION 3 OF THE SAID 
ACT AND IS VIOLATIVE OF ARTICLES 4, 25 AND 27 OF 
THE CONSTITUTION OF ISLAMIC REPUBLIC OF 
PAKISTAN 1973.

ANDDEPARTMENT

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single

judgment, all the above appeals, being similar in nature and almost

with the same contentions, are going to be decided together.

2. These appeals are against Section 4 of the Khyber

Pakhtunkhwa Employees of the Elementary & Secondary Education

Department (Appointment & Regularization of Services) Act 2017

with the prayer to direct the respondents to amend the Section-4 of the

Act 2017 and impugned section be declared as violative of the

fundamental rights guaranteed by the Constitution and also null and

void the same may be please be struck down as whole in the interest of

justice or amend and the appellants for the posts of SST were
/

regularized through this Act be considered for promotion from the date 

of their initial appointments/regularization, respondents be directed not

to issue final seniority list till final disposal of instant appeals or00
at
CU3
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h AV-,-.7^:7 t!‘.h;<l "Rahai '!!!nh -vs- ,]/ Khylx r l\ikl:iunkl>wa /lirouyli .Secr.?l,iiy
<K Ka'uuJiion IVsIia'.uir cifid odia/s" Service Apiieal AV;. 7A77'2():i !ina.l ' Ajinal ,‘Ouiii-

\-s- <u.vcn;:)Kni of Kirvh,'r !\ikhliiiikh\\a jhroiryh Seavuiry Klemenlarv d Scvjnlary Ediicuiion Fcshayjr and 
ot.h,-'-:d' Svrricc ’.ippad No.737S/202i u/kd '■khihammud Alar.i-vs- Gove.nwicnt of Khyber Faklilwikhua 
diroufi Si'cn'fary CknhaUary & Secondciy Edunvion lAshawar and odiers" Seiricc Appeal :u>.7370'2021 
n:hd- Mnhauim.id A:Ji>i ■ vs- Govcnvmail of Khyh<a- Fakh'.nakhva /hroiigh Secreian (dcmcntcuy Secondary ^

Covernmaii of K'lyber

'r\ fir/
'■t

Edii-.aaaii Pesiia^.-ar and olhers ' Service Appeal S'o~}S0202l ailed "Ifza!
Fakhiunklm.i dirouph Secreiary Ele.nicniary f';- Sernndary Edvcalion Feshavar and athers Service Appeal 
\a I’SSI 202i ailed ' Shaiu Room Khan-vs- CJovenimeiil oj Khyber Fukluunkinia ihnmph Secretary lilemcmary 
A Sceondary KdiraUan Fesbavar and others" Scrxicf Appeal \'r'.7.>S22021 Hiied "Rashid Usman-vs- 

' f Kh\ber PaUnunkhwa ihrousb Sccn-hir^ t'Icmcniary Secondary fdncaiian r'esliavar and 
..■ner^" Service Ippea! .\o.73S3.202I rilled "bahad Khan vs- Ciownvnenl nj Khvh,.-- Pakbaink/ma dvou-^h 
Secreiary Flcmcniarv S Secondary Ediicaiion Peshavnr anil olluas' Service A.ppcal ,\‘o. ‘JS-J.eOPI Piled 
'Mubaunnaj Avaz vs- Govenimeni of Khyhcr rakhrvnkhva lhro„^h Serre.lary Iden.eolary X- Se,ondory 

EdneaPon Fesbuvar and oihers" Servu.c Apiseal No.73S3-'202l Piled "Uhaid Ullah - vs- GovernM ofKhyber 
Fakhtunkhwa ihrangh Secreiary EIcnieniary ct Secondary Ediicaiion Peshawar and olhcrs Senice Appeal 
bo. l’3S6 1021 titled "Anq Ur Rehmarl-vs- Govenuneni ofKIiyb,:! Fokhiunkhwa tbroagh Scoreiciry Eieiwniary X 
Seomdarr Fdi'caiinn Peshawar and others" and Service AppCiil '■.'o.lSSlGOPi plied "Murad ,(/< v.v- 

of Khvhrr Fcikhtiinkhwa ihroiiph Secreiary Elemenla’ v cQ Secondnrv EJueanan Peshawar and 
.nheis ' (!< cLirtd on i 7 Ob 202-1 by Division Fench camprisinp <.;/ Mr. Ibibiii Arshad Khan, k hai'-iikin. and Mr 
MnhamnhM ikbar Khan. Member l.AecnPre. kbyber PaUnnnkhwa Scretce Tnhuiml. Pcsbavar.

(boernmeni

< bivcriimeni

constitute the DPC in this respect and other relief that may be 

permissible under the law and constitution be also allowed to the 

appellant against the respondents to meet the ends of justice.

Learned counsel for the appellant submitted that the impugned 

section of law was illegal and unlawful, based on malafide, hence,

3.

liable to be set aside. He submitted that as per Section 3 (1) Clause (d)

of Regularization of Services Act 2017, the services of the appellants 

. were regularized from the date of their initial appointment. Further 

SLibipitted that as per Article 18 of the Constitution of Islamic Republic

of Pakistan, 1973 evei-y citizen had right to enter upon any lawful

occupation or profession subject to qualification as might be

prescribed, therefore, the appellants were entitled to be treated equally

in seniority with those teachers appointed through NTS as SST before

commencement of the said Act. Lastly, he concluded that the

appellants had been treated discriminately against the Article 25 of the

Constitution of Islamic Republic of Pakistan, 1973, therefore,

requested for acceptance of the instant service appeals. Reliance was

placed on PLD 1980 Supreme Court 153 titled “Iqan Ahmed Khurram

Vs. Government of Pakistan and others”'; 1991 SCMR 1041 titled LA

Sharwani and others Vs. Government of Pakistan through Secretary

CTi
Finance Division Islamabad and others” ; 2010 PLC (C.S) 68 titled<L

tlCi
ro



. Ip/.v.il ho. '3^6'h02l I tiled "Rahul I Ulah -I'.v- i.iuvenimenl oj Khyln r I'uklu’tiikiowi llii-oiiyji .‘Secretary 
l.lenh’/tiLin-<«• Svcont/ory EditcaPc.n I'ys/hm ar and olhms" Sen ice Appeal ho. 737I liilccl - Aiiiiu! Khan 

(lovpnwicnl of Khyhcr Faldilnnlhu-a ihroiiyh .k'eerelary Kh-nienlaiy h Sucontkny KJncuiion Rctha\.\n and 
Service .'ippcai No.737S. .'.OhI tided "Mnhaniinad .-ilani va- (Jrivernniein of Khyhe.r i'.ilihitinfhv a 

iliftaiyli Secielary Llcnu’.niary ,v Seci.'itdaiy Kdiicaiion Pe.ihavar and others" S^:t^^lcc Ap/iea! h'(f.7379''2021 
tided "Muhammad Azim vs- (.lovenvnenl of Khyhe.r Pakhumkhva theough Seermurv Eicmcntary d: Secandarv 
Kducanan !>e.d,auar and oduo.t" Service .■\ppeul \>o73Sil'2021 filled !j:a! -vs- (.iownmicni of Khrber 
i'ui.!nnnklov,i through Serreiarv h! ■menlary <K .Sccondair KduatHon Pedunvar and alher.f .Aervicc .ip/x-al 

'eh! 2021 tilled ' Shahi Room Kh<m vv- dovernmem oj KhM'-er I'-ukhninklma thromeh Seeremry idementure 
<v Secomkny hducation !‘cshavar ,md mhers" Senme. Ipi.K-.d do 7382 20?! tided "RusinJ Usman 
(nnernmrni oJ khyhcr Pakhlimklnia thnnigli Serretan- hdeiminiary li- Seeondury EdneaUan Pe.shavar and 
otners .Service A/ipcal ,\'o.73h3'202l titled " h'ahad Khan-v'’- ('•m-ernnient of l-jiybcr Pakhinnkhwa ihrongh 
Sevreiary l■.lemcnlury rt- Secondary Edneannn Peshawar and others" Service Appeal \‘o.~3Sd‘2021 tilled 

Muhammad .‘lyaz vs- Covernment of Khyhcr Pukinimkhwa ihrangh Seax'iair Ehnienlary Secandarv 
hducation Pe.dmwar and others ' Service -Ip/x’al :\d.73d\2ii21 Itlled ■IJhaid Ulkiii vo- Uovcrmnfni of Khyher 
yaUnunklnva dtrough SccreUny Elonientary tf Secondary Edmatian Pfshawar and ofhms" .Service Appeal 
■Co. -’.ISC 2021 tah-.a -amf (/>- Rdmum vs- r.ovcrnme.nl oj Kinder i'akhuinkhwa ihrougli Secrelarv Eie.meniai v d' 

Seemdary Edueaiton Pe.shawar and aihcrs" and Service Appeal eh?. 7337-2021 idled "Murad .Ih'-vs- 
oj Khyhti^ Pakhinakirua ihronyh Secreiary Elemenlar, i<- Secoiidar} hdueadan Peshawat

■ vm-.n clcelared on ! 7.0-I.202A in .Oivi.sion Heneh eom/mrany if Mr. Kaiim Arshad Khan. Chairman, and Mr.
■ huiummad. Ikbar Khan. .VIemher Eyeaiiin. .Khyhcr Pakhinnkhwa Scrviec Tnbunai Peshav ar.

P
I'.V- ■*

-vs-

I'l rnmeni and

Mushtaq Ahmad Vs. Province of Punjab through Secretary Industries, 

Lahore and 5 others”; 2014 SCMR 1289 titled “Muhammad Aslam

Awan, Advocate, Supreme Court Vs. Federation of Pakistan and

others”; 2019 PLC (C.S) 103 Fareeha Rehman and others Vs. Province

of Punjab through Secretary Ffigher Education and others” as well as 

judgment of this Tribunal in Service Appeal No.974/2016 titled 

“Muhammad Parvez Vs. Government of Khyber Paklitunlchwa”.

4. On the other hand, learned Additional Advocate General

submitted that the appellants had been treated in accordance with law

and rules in terms of Section-4 of the Act of 2017. He argued that the 

appellants had concealed the material facts from this Tribunal by 

agitating the irrelevant section of law by ignoring the relevant Section- 

4 of the Act of 2017. Further submitted that the respondents had not 

violated the provision of Article 25 of the Constitution of Islamic

Republic of Pakistan 1973. Lastly, he submitted that the appeals 

time barred, hence, not tenable and were liable to be dismissed.

were

5. We have heard learned counsel for the appellants and learned

Additional Advocate General for the respondents.

6.- We are of the view that the appellants could not point any

malafide on the part of the respondents in enacting the provisions of
O

Section-4 of the Khyber Pakhtunkhwa Employees of Elementary 8ca.1
oo
nj
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it.v J/’/Avr.-' Idled "Xhduaee.-.u’ ‘I'aiii vs- '■ ■■■vei'ii'iieni 0/ Khyh-jr I'akhUtnkhna

-.ivu'rs hFniei/kirv Seri'iidarr R.diwHic:: •.■'-'i./'i-i'/' oiln-rs" ,'kcrvKV Appeal \'v.?i79’2d2l 
mi. J " Mu/ianiiiiad Aidm v.v- (luvcnnuent of Khyhe.r dakiaiaddiM a lliioiigh Sucre tar \ Eicmeniary c'5 Secandciry 
liJia.maa I'e.di.nrar and oi/h'rs" Service Appeal \a7.\yA202l Idled "l/zal -vs- Cdr.-rmine.iii oj Khyber 
Ralhiiiiiklnui throuyf Secretary kdenienlary .X- Sci-nndare I'dticalian Peshenvar ,iiid odier.s ' Service Appeal 
A.i.. j.S’/ 2!'2l Idled "Slialii Roam Khan -v.v- Cove.niiihaii of id-.yber Pakhninkinvu ihranyh Secretary Elenienuirv 
A Se<!'irdary lidutaPon Peshawar and nliicrs" Sennee Appeal Nr,.7382''202l idliai "Rashid Usnian-vs- 
• -nil,/e‘-i 'if Khvher Rakhimikhwa throityh Secraar'. Idcineniciry A} Scoeidary Rdnajiion Reshenua attd
...derv" Ser-:ne i/ipe.d .\'a.7JS3'?02l tilled "Fahad Khan vs- (Joverrtnie'il of Fhybcr Fakhlimkhwa ihrniigh 
Secretarv ‘.Liiieniary d Secondary Rdticaiion Feshavar and others" Service Appeal No.7284.2021 Idled 
" .'Pld.ii/liiiad Avar, v.s- (1. •yerii>ih-i7l uf fshvber PukhnnildiWii ihiaiiyji Seermary IdriiK nlnry .C Se<-</nd,ity 
laU-adion !'-e.Pnawar and aiiicrs" Service Appeal ,\o.7eS.i 2021 Utie.d'"Hhmd UHah-vs- (i<‘verntneiit of Khyber 
! aiJitind-iava ihrntiyli Seerefaiy RIeiitcniary ft’ Secondary Educannn Peshawar ana' alhers" Service Appeal 
A:-. "iSb cffll inied "Ana dr Kelnnan- vs- Coreivincad oflOiyhcr Fakhliinkhwa ihroiiyli Sccrelary lucamadary S: 
S^^.i>;dar\' s'l/acaiian Pes/utwar and oihers" and Service Appeal No. 73877202! Idled 'Nliirad . ili-vs- 

of Khyber Fak'ilnnkhwa thrnnph Secretary F.ienieadary N Secondary Rdiicaiion Peshawar and 
h el. lied on 17,0-!.207d bv Div.'.-ion flench coinj/ri.'.ing of Mr. Kalnn Arshud Khan, f'bainna'i. and .Mr

'-.■r, ae 
I L ■.leo'.n-e A

alh’-r

<. .-avi rrei'-. m 
■ nil. /■'
Mti!>,iiiii!ia..i Ikbar Klhni, Member Exccmivc. Khyber Pakliii.iikhwa Service Trilninal. I'l-.shawar.

Secondary Education Department (Appointment & Regularization)

Act, 2017. Besides, the judgments produced by the learned counsel

were different than the facts and circumstances of the instant cases. In

the instant cases, there is a specific provision of determination of

seniority provided in Section-4 of the above referred Act, while none

of judgments is in respect of the instant Act. Besides, the learned

counsel for the appellants failed to point out any ground of violation of

fundamental rights of the appellants, in case the provision of Section-4

of the Act are to remain. Regarding the discrimination, alleged to have

meted out to the appellants, by provisions of Section-4 of the above

referred Act which being different than the provisions of Act of 2022,

it is observed that the Act of 2022 was later in time, therefore, this

point cannot be considered. Regarding the contention of learned

counsel that provisions of Sections 3 & 4 are at variance with each

other, it is observed that Section-3 is regarding Regularization of

Services of the Employees, wherein the employees who hold the posts

till commencement of the Act were deemed to have validly appointed

on regular posts from the date of initial appointment. While in sub

section (2) of Section-3, it was provided that services of the ejuployees

shall be deemed to have been regularized only on the publication of
r

their names in the official gazette. The copy of Act annexed with theOI
OC
ro
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r.uoJ. Mufmiiinhid Azini -vs- (juvc!i!ir:i-ni oj khyhi'.r Poikhtiiniihv.a liironyh .SVo/-':7c;n Eirmcninry Sk-coiidory 
fJu..oiiivi I’yshomir mid ollien" SknAcr' A/.yicai i\'o73An202l dik'd "llzal -rs- Oovmriiiie’H of Khrh^r 
I'likiuii.ikhwa ihrovyh Aocrenny /■.kmciiio'y y- Sccondon- Kdiuaiio'. I'yslui^v.ir and adn’r.A' Service veo/ 

7.ySl 202/ nth / 'Shahi Roum Khan-vs- Gnvcnmieiil of Kinder rakhnmkh'.vn ihroiiyh Se.Tekiir KLvnymmv 
Secondary Kdiicaiion Peshenvar and iniiers" Sen-ue A.pjh'a! S'.'-73H2.202I Hl/eil -Ra.dud idinnn v^- 

(. 'i.n'crn’iinn!

■i:

o/ Kinder Pakhnmkinra dimtiyh Seoviary Klemmiary <V- Snc.-na'ciry Kdiica.'ion ‘•e.rlimvar and 
■ mwrr yerv-ci- A.ppea! \n. / <83/2021 idird "inihad Khan-vr- (lovyrnnirnl nj Kliyhrr Pakhinnkliva ihraiiyji 
Secrelary k./enn'inary Secondary hJneanon Perhawnr and tnhers" Service ipyeal '■'o.'334/202i dik'd 
Mnihinimnd Awi: v.s- ■'lovernincu/ oi Khf-her I'likhiinikliwu ii?r.j;iy!i Secrciary Klciiicniary d Secondar-e 

uiaendon Pe.slurvar and oihers" Servu-v Annc/d Sn.73S3.2o2i iiiled u-nid Ul.'ah v.s- (/ovi.n?nieni ofKhyhcr 
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Miiiianiiihhl.[knar Khan. Member F.-vecunve. Khyher Pukluiirildovu Service Tribunal. I'eslva'a ur.

appeal shows that the Act was gazette on 08.01.2018, while there is no 

official gazette provided showing the names of the appellants, wherein, 

the names of appellants were publicized, was produced before the

Tribunal.

Be that as it may, Section-3 is regarding regularization of 

Services while Section-4 is regarding determination of seniority of the 

employees whose services were regularized and other different

7.

ejnployees. Therefore, this cannot be said to be at variance with each

other. This being so, we see no merit in these appeals, which are 

dismissed. Costs shall follow the event. Copy of this judgment be 

placed in the files of all the connected service appeals. Consign.

8. Pronounced In open Court at Peshawar and given under our

hands and the seal of the Tribunal on this I?”' day of April, 2024.

KALIM ARSHAD KHAN
Chairman

MUHAMMAD AKBAR KJ
Member (Executive)

AN
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liiiazem Shah7
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♦4
Learned counsel for the appellant present, Mr. Muhammad Jan,Mar. 2024 1.

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on2.

the ground that he has not prepared the case. Adjourned. To come up for
0

arguments on 17.0.4.2024 before D.B. P.P giy^to th^ parties.

L
(0 ^ (Kajam Arshad Khan) 

/ Chainnan
(Muhammad Akbar Khan) 

Member (E)

"^Adnan Shah*

ORDER
1 7‘'' Apr. 2024 1. Learned counsel for the appellant present. Mr. Umair Azam,

Additional Advocate General alongwith Mr. Muhammad

Rizwan, Assistant Director for the respondents present.

2. Vide our consolidated judgment of today placed on file of,

instant service appeal is dismissed. Costs shall follow the event.

Copy of judgment be placed on files of all connected appeals.

Consign.

3. Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this ] 7''^ day of April, 2024.

(Muhammad Akbar Wian) 
Member (E)

(Kalim Arshad Khan) 
'Chairman*Miitazcm :ihuir
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1. Learned counsel for the appellant present. Mr. Fazal Shah08.08.2023

Mohmand learned Additional Advocate General for the

respondents present.

2. Learned counsel for the appellant requested for adjournment

in order to place on file some additional documents.

Adjourned. To come up for arguments on 05.12.2023 before

D.B. P.P given to parties.

(Rashida Bano) 
Member (J)

(FareehaPaul) 
Member (E)

•KaleciiiUllali

05"’ Dec. 2023 1 Learned counsel for the appellant and Mr. Asif Masood Aii Shah, 

Deputy District Attorney the respondents present.

Learned counsel for the appellant, when confronted with the 

situation whether the Tribunal had any power to strike down any Section 

of an Act of the Provicial Assembly, the learned counsel sought 

time to produce the judgment of the Supreme Court of Pakistan in this

2.

some

regard, wherein, the powers of the Tribunal to strike down any provision

of an Act or even the entire Act, were discussed. Moreover, the learned

counsel was also confronted whether service appeal could be filed

against tentative seniority list. He sought time to assist the Tribunal on
o

both the points. Granted. To come up for arguments on 14.03.2024

before D.B. PT^iven to the parties.
'V

(ICaiim Arshad KJian) 
Chairman

(Salah4jd-Din) 
Member (J)


