?5” Form- A
» FORM OF ORDER SHEET
. Court of '
Case No.- /i(/ (j 7 /2020
7 B VA | . )
['s.No. Date of order " Order or other proceedings with signature of judge
‘ proceedings CoL
1 2 3
. 18/12/2020 The appeal presented today by Mr. hAunfat Ali Yousafzai
) L Advocate may be entered in the Institution Reglster nd put to the Leamed-'
Member for proper order please. '
REGIST u’
5. This case is entrusted to S Bench for prellmmary hearmg to be put,
e up there on LZ Z E l Lf :
MEMBER()) .
i | .
04.03.2021 Learned Member (J) is under transfer, therefore the case is

adjourned to 29.07.2021 before S.B.

by, ' .
'\E ‘ . $

.READER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

& PESHAWAR
| APPEALNO. /6] Y 7 T
MR. MUHAMMAD AYAZ, SST (BPS-16) i - / 6_733
GMS SOGHALY TALASH, LOWER DIR R
Personnel Number: 00267952 Dated 26’2@
..APPELLANT ; /
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
~ Khyber Pakhtunkhwa, Peshawar.

’2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accounfant General, Khyber Pakhtunkhwa, Peshawar. _

5- The Director of (E&SE) Department, Khybgr. Pakhtunkhwa, Peshawar
...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE. IMPUGNED ACTION .OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL -

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
- directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this
F (L e }q‘gugust Tribunal deems fit that may also be awarded in favor of the
¢~ e appellant.
@ s{u Yo
ﬁ R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as SST (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and

to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the

R «_,,‘“, 5 apiger



’ L _

‘3- Thatl appellant was recelvrng the conveyance allowances as adm|55|ble' -
«g under the law and rules .but the respondents W|thout any valld ‘and

~ justifiable -reasons = stopped/deducted : the payment of .conveyance - -
- allowance under the wrong and illegal pretext that the sameis not allowed "
for the leave penod Copres of the. Salary Slips of worknng/servrng month

and . .vacations - (deductaon - period) ..are” . attached ".aS"'-”
annexure---.vla'-i-r':--'---loonu -------- 'll:-l--uollll---.....,...B&c >~

~~'A4- That appellant feellng aggrleved from the actlon of the respondents '
~ regarding deduction of conveyance aIIowance in" vacations penod/months
. filed Departmental ‘appea! but no reply has been recelved so far, Copy of

~ the . - Departmental . . - appeal  © &is attached '_.f.j; - as |

annexure llllll :li’lvlilll.lllIIIIlIl‘ll’lllllllI.lD

5- That some of teachers of dlfferent pay scale approched to th|s august- -
tribunal in different service appeals which allowed by this. august tribunal - -
" vide its ]udgment no 1452/2019 tltled maqsad Hayat versus Eductlon,

S Department Dated 11- 11- 2019 ..... o

©6- That the appeallant also prayed to be treated through the pnncupals of
consistency for allowing such relief which was granted in appeal No o
1452/2019 titled Magsad Hayat Versus Educatlon Department in- o
Judgement Dated 11 11 2019 - s B

7- That where after the appellant waited for the statutory penod of nmety L ':

_ days but no reply has been received from the respondents. That appellant

feeling ‘aggrieved and havmg no other remedy fi Ied the mstant servrce ‘_5'.» - o

. appeal on the followmg grounds amongst the others

GROUNDS , T ' : e _
A That the actlon and |nact|on of the respondents regardlng deductlon of "
conveyance aIIowance for vacations perrod/months rs |IIegal agalnst the‘
Iaw facts, norms of natural]ustlce A .

- . B- That the appellant have not. been treated by the respondent Department in

* accordance with law. and rules on the subject noted-above and as such the " -
respondents “violated Article 4 and 25 of the' constltutron of Islamlc_ T

Republlc of Paklstan 1973

.w\

C That the actlon of the- respondents is W|thout any Iegal authorlty, L

. discriminatory and-in clear violation of fundamental rights. duly conferred :
by the Constltutaon and |s I|abIe to be declared as null and vond ~

D- That there is | clear dlfference between Ieave and vacatlon as. Ieave is

applied- by the Civil Servant |n light Government Servant. Revused Leave

- Rules, 1981 while the vacations are always announced by the Government L
therefore under the law and Rules the. appellant fully entltled for the grant'» S

_of conveyance allowance durlng vacatlons penod LT : '




' E

That the Government Servants Revrsed Leave Rules 1981 clearly explam -

. that the civil servants who avail the vacations are allowed: only one leave v

~in a month whereas, the other civil servants may- avall 04 days leave'in a

calendar months and the same are credited to-his account and in this way
he may avail 48 days earned leave with full pay; whereas the Government |
servants to avail vacation such'as appellant is allowed one day leave in a

- month and. twelve (12) days in a year and earned leave for- twelve: days in

a year are credited to his: account and there is no question-of deduction of L
conveyance allowance for vacatron period; the: respondents whrle ‘making .~

~ the deduction of- conveyance allowance lost srght of this -legal .aspect and .

illegally and without any - authorlty started the: recovery and deductton of

conveyance allowance from appellant

.

That as the act of the respondents is |Ilegat unconstltutlonal wrthout any‘ o

legal authority and not only drscnmmatory but is also the result of malaﬁde* -

“on the part of respondents

That appellant has the vested rrght of equal treatment before Iaw and the .
act of the . _respondents : to deprive - the . petltloners from - the
COnveyance/allowance is . uncons_tltut_lonal . and clear vrolatlon of

] fundamental rrghts

_That accordrng to Government Servants Revised: leave Rules, 1981
~vacations are holldays and not leave of any kind; therefore, the deductlon -

. of conveyance allowance in vacatrons is agarnst the Iaw and rules

RS

That accordmg to Artucle 38 (e) of the Constltutlon of Islamlc Republlc of

Pakistan, 1973 the state is bound to reduce dlsparlty in the income and . .- '

earning “of individuals mcludmg persons inthe 'services. of the federatlon,

.' therefore in light of the said Article the appellant fuIIy entltle for the grant.

.of conveyance aIlowance durlng vacatlons

That the petutloners seeks permrssron of thIS Honorable Court to ralse any | ;
other grounds avallable at the tlme of arguments L ‘

iIt is therefore most humbly prayed that the appeal of the appellant :
~may be .accepted as prayed for under the golden prrncrpals of L
consrstency g -

APPE LLANT

MUHAM MAD AYAZ '

THROUGH' R T

-~ MUNFAT ALI YOUSAFZAI
e ADVOCATE
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GOVERN'MZENT OF KHYBER PAKHTUNKHWA :

-  FINANCE DEPARTMENT.
o e (RFGUALIION WING)

Fom © L Ll ..
’ ’ w -A'1'he Secretary to Govt of KhyberPaLhumkhwa -
o anance Department, Pcshawar '

- To: : : PR
: Al adrmmstratwe Secreta.nes to Govt:of Khybcr Pakhtlmlx.hwa
_The Senior Member, Board of Revenue, Khyber Pakhtunkhwa BER
The Secrcta.ry to Governor Khyber Pakhtunkhwa. ', . ‘
The Secretary to'Chief Minister, K.hyber Pakhtunkhwa, " .
“The Secretary, Provincial Assembly,. Khyber Pa.khmnkhwa . .
All Heads of attached Departments in Khyber Pakhnmkhwa
All District Coordination Officers of Kh)ber Paldmmkhw& P
* All Political Agents/District & Session Judge in I\hyber Pakbtunkhwa.-_
The Reglstrar Peshawar High Court, Peshawar A :
0. The Chamna.n Public Service Conmms:non, K.hyber Pakhmnkhwa :

1. The Chaxrma.n Scrv1ce TnbunaI -Khyber Pa.khtunkhwa : ::;. .

[ NG R
o, PR

BT SR I MENIY - NV X

- é;pbjefc't: - REVISION IN THE RATE GR COWEYANCE ALLOWANCE ORTHE
. CIVIL EMPLOYEES OF THE KHYBER PAKHT(R\IT{HV‘.'A pnovmcuL
; GOVERNMBNTBPS 19 BRI

 Pakhtunkhwa (working in BPS-1-to. BPS- 13) wel from 1* Septernbir, 2012 4t° ti‘me f.s;,w. -g S
rafes. However, thc conveyance allowancc for empioyees in BPS 16, to BPS ;ly wnll rem..\m - RO ‘
ch'mged . :

S.No. [ BPS ' . ~ * | Existing" Rate (P\'I) Revised Rate ('Pi\fI) Ll
11 14- Rs. 1,500/~ - Rs. 1,700/- . - i
2. S15-10- . |'Rs. 1,500/ . .| Rs. 1;840/- _:

3. . {1115 - } Rs. 2,000/ .. .| Rs. 2,720/

4: - |.16-19"° - [Rs.5000/- . = - Rs S, 000/- .

3’_.. ' Convcya_ncc Allowance atthe- above rates per month shall be adrmssrble to t.hose BPS~ I 7

18 dand 19 officers who have not been sanctloned ofﬁmal vchacle . _' . T
Your Pa.tt.hfully

) ) (Sahrbzada Saecd Ahma 1
IR :;:; Secretary Fmance :




Dist. Govt. KP-Provincial
" District Accounts Office Dir at Timargar
. : Monthly Salary Statement (August-2020)

e r.

Pé'"‘imal Information of Mr MUHAMMAD AYAZ d/w/s of SHAMSUL HAQ

" Personnel Number: 00267952  CNIC: 1530245976045 NTN:
" Date of Birth: 15.06.1963 Entry into Govt. Service: 19.11.1983 Length of Service: 36 Years 09 Months 014 Days
' Employment Category: Active Temporary 4 ‘
Desigriation: SECONDARY SCHOOL TEACHER 80001508-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6179-GOVT. MIDDLE SCHOOLS (MALE) DIR LOW
Payroll Section: 001 GPF Section: 001 Cash Center: 11 -
GPF A/C No: EDUDA004750  Interest Applied: Yes GPF Balance: 481,473.00
Vendor Number: - :
"Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 27
- Wage type Amount Wage type ) Amount
0001 | Basic Pay ' 59,950.00 1000 [ House Rent Allowance . 2,727.00
1210 [ Convey Allowance 2005 5,000.00 1924 |UAA-OTHER 20%(16 G/NG) 1,500.00
1947 [Medical Allow 15% (16-22) 2,475.00 2148 | 15% Adhoc Relief All-2013 1,380.00
2199 | Adhoc Relief Allow @10% 918.00 2211 | Adhoc Relief All 2016 10% 4,660.00
12224 | Adhoc Relief All 2017 10% 5,995.00 2247 | Adhoc Relief Al 2018 10% 5,995.00
2264 | Adhoc Relief All 2019 10% 5,995.00 . 0.00

Deductions - General

Wage type Amount Wage type . Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 [Income Tax . -1,748.00 3990 Emp.Edu. Fund KPK -150.00.
4004 {R. Benefits & Death Comp: -650.00 0.00

Deductions - Loans and Advances

Loan Description - | Principal amount Deduction ‘Balance
6505 GPF Loan Principal Instal . 100,000.00 -6,250.00 6,250.00
- Deductions - Income Tax .
Payable: 27,706.95 Recovered till AUG-2020: 3,308.00 Exempted: 6926.05 Recoverable; 17,472.90
Gross Pay (Rs.): 96,595.00 Deductions: (Rs.): -12,938.00 Net Pay: (Rs.): 83,657.00

Payee Name: MUHAMMAD AYAZ
Account Number: PLS 3384-8

Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opening Balance: Availed: Earned: ' Balance:
Permanent Address: VILL.DEHRAT . A
City: DIR LOWER - Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address: ‘ ,
" City: " Email: ayaz.ftadt@gmail.com’

" - System generéﬂed document in accordance with APPM 4.6.12.9(SERVICES/28.08.2020/18:22:42/v2. 0)
* All amounts are in Pak Rupees

* Errors & omissions excepted




Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (July-2020)

_Pe‘rshonal Informiation of Mr MUHAMMAD AYAZ d/w/s of SHAMSUL HAQ
" Persorinel Number: 00267952 CNIC: 1530245976045 . NTN:
Date of Birth: 15.06.1963 Entry into Govt. Service: 19.11.1983

Employment Category: Active Temporary ‘

Length of Service: 36 Years 08 Months 014 Days

Designation: SECONDARY SCHOOQOL TEACHER 80001508-DISTRICT GOVERNMENT KHYBE
- DDO Code: DA6179-GOVT. MIDDLE SCHOOLS (MALE) DIR LOW- .
Payroll Section: 001 GPF Section: 001 Cash Center: 11
' GPF A/C No: EDUDA004750  Interest Applied: Yes GPF Balance: 471,883.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 27
Wage type Amount Wage type Amount
0001'| Basic Pay 59,950.00 1000 | House Rent Allowance 2,727.00
11924 JUAA-OTHER 20%(16 G/NG) 1,500.00 1947 | Medical Allow 15% (16-22) 2,475.00
2148 [15% Adhoc Relief All-2013 1,380.00 2199 | Adhoc Relief Allow @10% 918.00
2211 | Adhoc Relief All 2016 10% 4,660.00 2224 | Adhoc Relief All 2017 10% 5,995.00 .
2247 | Adhoc Relief All 2018 10% 5,995.00 2264 { Adhoc Relief All 2019 10% 5,995.00.
Deductions - General
. Wage type Amount . Wage type Amount
13016 | GPF Subscription -3,340.00 3501 [ Benevolent Fund -800.00
3609 |income Tax - -1,560.00 3990 | Emp.Edu. Fund KPK -150.00 .
4004 |R. Benefits & Death Comp: -650.00 0.00
Deductions - Loans and Advances
Loan Description Principal amount A Deduction - Balance
16505 GPF Loan Principal Instal 100,000.00 -6,250.00 12,500.00
" Deductions - Income Tax
Payable: 24,956.95 Recovered till JUL-2020: 1,560.00 Exempted: 6239.04 Recoverable: 17,157.91 ...

Gross Pay (Rs.): 91,595.00 Deductions: (Rs.): -12,750.00 Net Pay: (Rs.): 78,845.00

"Payee Name: MUHAMMAD AYAZ
. Account Number: PLS 3384-8

Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

‘Leavés: Opening Balance: Availed: Earmed: Balance:

Permanent Address; VILL.DEHRAI ,
City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
T 5 .;:‘ g'ﬁg)
g?‘ B . '

City: Email: ayaz.ftadt@gmail.com

System generated document in accordance with APPM 4.6.12. 9(SERVICES/29.07.2020/15:22:56/v2.0)
* All amounts are in Pak Rupees

* Errors & omissions excepted
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The Secretary ('E&-SE) Dep'artme'nt R N f“ v /
.‘Khyber Pakhtunkhwa Peshawar .

Subject: - ‘DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
. . OF_THE CONCERNED - AUTHORITY BY “ILLEGALLY. AND.

. . UNLAWFULLY DEDUCTING THE: CONVEYANCE ALLOWANCE .
: DURING WINTER & SUMMER VACATIONS '

Respected Slr

Wlth due reSpect it-is stated- that I am ‘the employee of your good self Department
- and is servmg as SST (BPS-16) quite efﬁmency and up to' the ‘éntire sansfactron of the .
superiors. It is stated for kind information that Conveyance Allowance is admwsxble toall -

the ecivil servants and .to -this effect-a Notification No. FD. (PRC) 1- 172011 -dated

14.07.2011 was- issued. Later-ion vide revised Notlﬁcatton dated 20:12.2012 whereby the -

conveyance allowance for employees workmg in BPS | to 15 were enhancé/revised. while
employees from BPS-15t0'19 have been treated under the j prevnous Notification by not
enhancing -their conveyance allowance ReSpected Sir, I was$ receiving the conveyance
allowance‘as admissible inder the lawand-rules but the concerned authorlty without any
valid and- Justlﬁable reasons stopped/deducted the- . payment of conveyance" allowance
under the wrong and 1llegal pretext that the same is ‘not allowed for the leave perlod One

of the employee of Education Department in- Islamabad filed service appeal No. 1888-(R) -
CS/2016 before the Federal Service Tribunal, Islamabad regardmg convéyance allowance

. Wthh was accepted by the Honorable -Service . Tnbunal vide :its Judgment dated
© 03.12.2018. That the- august K.P.K service tribunal also illowed the restoration- of - the
convence allowance in-its judgment dated 11.11. 2019 in, appeal :No. 1452/2019 titled
Magsad Hayat Versus’ Educatlon Derpartment Copy attached That T also the, 31mllar
employee’ of Education Department and under the prmcrple of consistency I-am’ also
entitled for the same treatment meted out in the. above mentioned:service appeal but the.
concerned authority, is not willing to i$sue/grant the same. conveyance allowance which is
granting to other employées. Copy attached. I am feeling aggrieved ‘from the action of -
" the concemed ‘authority, .regarding deduction of conveyance allowance in vacatlons
penod/months preferred thls Departmental appeal before your good self

It is therefore most humbly prayed that on acceptance of thlS Departmental

' appeal the concemed -authority may very klndly be.. drrected the conveyance
allowancé may not be deducted from rny rnonthly salary durmg the winter & -
summervacatlons e ~ R :

Dated 29 06. 2020

i Youi%'()hedi_en,tl- "

- - MUHAMMAD AYAZ .
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: Mr Maqsad Hayat SCT (BPS 16), | o
~GHS Masho Gagar, Peshawar....;.,..........;."7.....4,;.’..: .....

= vmsua

a '._',L- The. Govemment of Khyber P'xkh’cunkhwa through Ch:ef Secretary, o
. hyber Pakhtunkhwa peshawar. - - :
.2+ The Secretary- (E&SE) Department, Khyber Pakhtuni’hwa, Peshawar
- 3-The Secretar\/ Finance Department, Khyber pakhtunkhwa, Pesha,var

4- The Accountant General, Khyber Pakhtunkhwa, ‘Peshawar. . "
5- 1he Dlrector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
RESDONDE:NTS

----------------------------------------------------------------------
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11.11.2015 "

’C@”S‘el"fior'-'tﬁ‘é?é'pbéliéritfi‘:ire‘s‘er’at.

Learncd counsel reaerred to the ]udgment passe -y Ieamed Federal

'A~Serwce Tnbunal m Appeal No 1888(R)CS/2016 whlch was handed down

. on 03 12 2018 Through the sald ]udgment the !ssue of payment of
o '--A'.vConveyance allld e to 3. Ll‘/l[ eervant durmg summer _and wmter""

' .‘-;.‘VBCBUOHS was ..eld to be: mtrun H:s .enutlement and the deductlon already -
.. madé from’ h'”'l was to be- relmbursed S:mllar reference 'Was. made to the'

‘ -'Judgment by Honourable Peshawar H|gh Court passed on. 01. 10 2019 iIn

. the case of appellant.

‘ Learned counsel, when’ confronted with” the proposition that ‘the - -

"issu_e',b"in essence, was dilated upon by the Federal Sérvic'e’-l"ribunal and,

"more:partlcularly,' by the.Honourable Peshawar High"Court in'the case of

appellant,” state"d'-th in-case: ‘thes respondents are requ'red to execute the

judnment'for' Pes'naw ' lgh t.ourt th .uppellant wnll have no cavsl ab0ut

-dnsposal oF i..stant appeal

R The record suggests that while’ handmg down ]udgment in the Wnt' '
~-'Petluon preferred by the appellant the Honourable ngh Court not- only;.,.
exoounded the defnmm of Pay as well as "Salary but also entltlement . '
_"of 3 crwl servant for the C onveyance Allowance diiring the penod of
"vacatlons Tt is :mportant to note that the respondents were: represented' |

‘before the H:gh Court durmg Uwe proceedlngs. ”

S Ine wev GF tre cJU"E‘. notcd facts and r‘rc.l.zrostance': and in oy der to

.IproteCt the appellan frorr a fresti romd of hugatlon wh.ch may orotrac’f- o
- aver 2 Formldable oeriod the appeal in hand.-:s-dlsposed‘ of -with
‘ A"-'.observatlon that the -udgment oF Honourable Peshawar High Court passed .
in “Writ Petluons including’ W.P--No. 3162- P/201° shall’ be honoured and.- N

g .tmplement d by tne respondenl; w1th|n shortest possnble trme The

appe]lant shall ‘However, be at. .lber‘y to seek remedy in accordance w1th

‘-'law in: case g’ gr'evance |s not redresseo by the respondenls wnthln a’.
i_' ~nTR . ] ’

iy
reasoaable tlme




BEFORE THE HYBER PAKHTUNKHWA SERVICE TIBU‘NAL" PESHAWAR

" OF 2020 o
R (APPELLANT)
MUHAMMAD AYAZ " - L Lo
B (PLAINTIFF) .
R (PEI'ITIONER)
j;';veasusg;;. S e
e T e (RESPONDENT)
: EdAucation-'Dega"r'tment L SN (DEFENDANT)

I/We MUHAMMAD AYAZ : e L ITNNEE ‘
do hereby appomt and constutute MUNFAT ALT YOUSAFZAI Advocate,

Peshawar to .appear,- plead act, compromlse, withdraw - or refer to arbltratlon &
- for me/us as my/our CounseI/Advocate in" the: above noted matter;. wnthout any -
-liability - for. his default -and with the authorlty to engage/apponnt any, other
Advocate.-Counsel . on my/our cost. I/we. authorize the said Advocate: to deposqt :
withdraw“and receive: on- my/our behalf all -sums and amounts payable or

deposnted on my/our account in the above noted matter L : '

Dated. . ’/' 202

A .
. - .
iy RN - - .
.

o ACCEPTED
" MUNFAT ALI YOUSAFZAI -
ADVOCATE .




