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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO 1 u 0 hj 12020 _° : i\hv\;t: ':“;kr'.'f.'.'.‘{.'.'.‘:"
| Mr,MOHAMMAD GUL PST(BPS-15) L S e .NQ-LQ!&Q '
‘GPS SARA SHAH DIST MOHMAND. . el ST LY N
 Personnel Number: 00103265 RN Sl L vaedy 0 .
resresereain S S . APPELLANT
' " " VERSUS - -

1 The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
~-Pakhtunkhwa, Peshawar. " -

2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar .

3- The Secretary Finance Department; Khyber Pakhtunkhwa, Peshawar

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .~ .

5- . The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

..... _............‘,.;.............:._....,.......,’...'........,.-.;.........RESPONDENTS
APPEAL - .| UNDER . - SECTION-4 . OF THE

. QKHYBER -PAKHTUNKHWA SERVICE TRIBUNAL ACT, - 1974
- AGAINST THE _IMPUGNED AgmN OF _THE RESPONDENTS BY ‘
‘ILLEGALLY AND UNLAWFULLY DEDUCTING THE ‘CONVEYANCE -
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER -
VACATIONS AND AGAINST NO-  ACTION TAKEN . ON  THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
: STATUTORY PERIOD OF NINETY DAYS

--.'

PRAYER : "
That on acceptance of thrs appeal the respondenm may klndly be
~ -directed not to make deduction of conveyance allowance during
- vacations - perrod (Summer & Winter Vacations) and make the
payment of -atl outstandmg amount of Conveyance allowance -
Riledto-daywhich have been. deducted- prevrously with all-back: benefits. Any .'
other remedy which this august Tribunal deems f‘ t that may also
%&?’u be awarded in‘favor of. the appellant : :
g e awarded I fovor offh
' R[SHEWETH. g
ON FACTS:- ' ' o
1- . That the appellant is servrng in the Elementary & Secondary Educatron -
. Department as PST (BPS-15) qurte eﬁ‘crently and up to the entire -
satisfaction of their superiors. - '
2- That the ‘Conveyance’ Allowance' is admlssmle to all the ClVll Servants and
. to this effect a Notification No. FD- (PRC)1 1/2011 dated 14.07.2011 was
* issued. That later on vide revrsed ‘Notification dated 20. 12.2012 whereby
“the conveyance -allowance for employees workrng |n BPS 1 to 15 were -
enhance/revised while employees from .~ . :
BPS- 16 to 19 have been treated under the prewous Notlf’ cation by not
enhancing thelr conveyance allowance. Copy of the Notlr' catron dated
. 20. 12 2012 are- attached as annexure.... sreinanes »A;

.
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3- That appellant was receiving the conveyance aIIowances as admissible
‘under the.law and rules but the respondents without any valid and
justifiable - ‘reasons stopped/deducted " the payment of . conveyance
allowance under the wrong and illegal pretext that the same is. not allowed -
for the leave period. Copies of the Salary Slips of working/serving month
and " vacatlons (deduction’ period) - are attached  as
ANNEXUNE.usessssssanersensarss P PR : ¥ Y of '

4- That_ appellant feeling ' aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months =
filed Departmental appeal but no reply has been recelved so far. Copy of -
the - Departmental " appeal - &is °  attached as
annexure...'.... A S D. - . . - ' ‘

5- That colleges of appellant of dlfferent caderapproached to this august
tribunal in-different service appeals which .allowed by this august tribunal
‘vide its judgment no 1452/2019 titled maqsadHayat VEersus Educatlon
Department Dated 11-11- 2019..._. .......... — cureeisnnsssninase E. -

6- That the appellant also prayed to be treated through the pnncrpals of
consistency for allowing such relief which was granted in appeal No

- 1452/2019 titled Maqsad Hayat Versus Educatlon Department in Judgment
Dated 11.11.2019. . .

7- That where after _the appeltant waited for the statutory period of ninety
'days but no reply has been received from the respondents. That appellant -
feeling aggrieved and having no other remedy filed the-instant servrce .
appeal on the followmg grounds amongst the others :

GROUNDS ' " '
A- That the action and mactlon .of the respondents regardmg deduction of
conveyance allowance for vacations penod/months is |Ilegal agalnst the
law, facts norms of natural justice. :

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents ‘violated Artlcle 4 and 25 of the constrtutlon of. Islamic
Republlc of Pakistan 1973 : : :

C- That ‘the actlon of the respondents is wuthout any - Iegal authonty, :
discriminatory and in clear violation of fundamental rights duly conferred
by the. Constitution and is liable to be declared as null and vold

* D- That there is dear difference between;j leave and: vacation as leave is
~ applied by -the Civil Servant in light Government Servant Revised Leave
‘Rules, 1981 while the vacations are always-announced by the Government,




' _therefore under the law and Rules the appellant fuIIy entltled for the grant

of conveyance allowance durlng vacatrons perlod

That the Government Servants Revrsed Leave Rules 1981 clearly explarn
that the civil servants who avail the vacations. are allowed only one leave

- in @ month whereas, the other civil servants may avail 04 days leave in a

calendar months and the same are. credlted to his account and-in this way .

~-he may avail 48 days earned leave with full pay, whereas the Government

servants to.avail vacation such as appellant is allowed one day leave in a
month and twelve (12) days-in a year and.earned leave for twelve days in
a year are credited to his account and there is no question of deduction of

- conveyance allowance for vacation period, the respondents ‘while making

- the deduction of conveyance allowance lost sight of this legal aspect and . -
"|llegally and ‘without any’ authority started the recovery and deductlon of o

conveyance allowance from appellant

That as the act of the respondents is nllegal unconstltutronal wrthout any

- legal authority and not only’ dlscrlmmatory but is also the result of malaf de

on the part of respondents

That appellant has the vested nght of equal treatment before law and the,‘

‘act of the ' respondents: to .deprive the petitioners from the

~ conveyance/allowance is unconstitutional and- clear violation - of

H..

I-

J-

fundamental rlghts

That accordlng to Government Servants Revrsed Ieave Rules 1981
vacatrons are holidays and not leave of any kind, therefore, the deductlon
of conveyance allowance in vacatlons is agalnst the Iaw and rules .

That accordlng to Artlcle 38 (e) of the Constltutlon of Islamic Republlc of .
Pakistan; 1973 the state. is bound to reduce disparity in "the .income and
earning of individuals 1ncludlng persons in the services of the federation,
therefore in light of the said- Article the appellant fully entltle for the grant '
of conveyance allowance during vacatuons :

That the petltloners seeks permrssron of thlS Honorable Court to raise any

' other grounds avallable at the tlme of arguments

Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as. prayed for. under the -golden.. prmapals of

consisteny-. L APPELLANT “‘—'"’*A /7

MOHAMMAD GUL

THROUGH: .~ ° - ,-‘Q
" UMAR FAROOQ@'. ,
ADVOCATE HIGH COURT

t
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GOVERNVIBNT OF KHYBER PAKHTU\"KHWA
A . FINANCE DEPARTVIFNT
o (RF GUAL'IION W[NG)

NO. FD/SO(SR II)/57/2012
Dated Peshawar the: 20.12.20) 7
From- . B >
: .. The Secretary to Govt: of k.hyber Pakhmnkhwa Coat e
Finance. Depamnent Peshawar. N
To: . o oy
All administrative Secietaries to Govt: of Khyber Pakhtunkhwa. -
‘The Senior Member Board of Revenue, Khyber Pakhtunkhwa,
The Secretary to Governor. Khyber Pakhtunkhwa,
‘The Secretary to Chief Minister, Khyber Pakbtunkhwa. . - .
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa,
All Heads of attached Departments in Khyber Pakhtunkhiva,
All District Coordination Officers of Khyber Pakhtunkhwa:. L A
Al Political Agents/District & Session Judge in I\.hyber Pakhtunkhwa .
The Registrar Peshawar High Court, Peshawar. ‘
0. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
1. The Chairman, Service Tribunal, Khyber Pak‘hnmkhwa.

P R

—_— 0 G

Subject: . REVISION IN THE RATE OF CONVEYANCE ALLOWANGE FOR TRY

CIVTL_ EMPLOYEES OF THE KHYBER PAKHTINKH‘WA PROVINCIAL
‘. GOVERNMINT BPS-1-19 - v . L e

Dear Sir,

. The Government of }\.hvber Pa.khn_nkhwa has becn pTea<ed lo énhanceireliss me
rate of Conveyance A_l]owance admissible to all- “he Provincial Civil Scr\tanls GO\'l of Khyber
Pakhtunkhwa (working in BPS-I to BPS -15) wee.f from 1* Seplemb:r 2012 at. the fol.uw O

rafes. However, the conveyance al}owancc for cmployces in BPS 16, to BPS 19 \wll remain - L

cln’med -
S.No. | BPS | Existing Rate (P\I) Rcvised Ratc (PVI')
1. 11-4- i Rs.'1,500/- * Rs.-1,700/- .
2. 5-10- _Rs. 1,500/~ - .. .| Rs. 1;840/-
3 11-15 Rs. 2,000/- . | Rs. 2,720/~
4. . 16-19 ) Rs. §,000/- o Rs. 5,000/-
2 Conveyance Allowan(:c at the above rates per month shall be admxssnble to those BPS 17,

18 and 19 oﬂ'cers who have not been sancnoncd official vehicle.
Your Faithfully :, . ié"r \ _-,'J"

B (Sahibza:da Séééd Ahhad) N
Secretary Fi;ia,nce. Co e "\

Endst No. ?D/s,p(éiz-lns-szlzq12‘ Dated Peshawar the 207 De;eﬁ;bé;; 2012 {\f “';.,E,' .

's'\i
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00103265 MOHAMMAD GalL: CNIC: 0214040266846 Desig: PRIMARY SCHOOL TEAC H(80949696) Grade: 15 NTN: Buckle No.:
PAYMENTS 0 AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 20,750.00 3015 GPF Subscription 2,890.00- GPF#: IV.EDU.MND 4463 : 212,527.00
1009 House Rent Al[ow:r"'s 2,349.00 3501 Benevolent Fund - 600.00- INCOME TAX 431.52 72.00 359.60
2210'Convey Allowance 20 2,856.00 3920 Emp.Edu. Fund KPK 125.00- :
" 13G0 Medica! Allowance 1,500.00 4004 R. Benefits & Death C 600.00-
. 1505 Charge Allowance 40.00 3609 Income Tax - 36.00-
1528 Unattractive Area A 1,500.00
2148 15% Adhoc Relief All 538.00
2199 Adhoc Relief Allow @ 361.00
2211 Adhoc Relief All 201 1,840:00
2224 Adhoc Relief All 261 3,075.00
2247 Adhoc Relief All 201 3,075.00
2264 Adhoc Relief All 201 3,075.00
PAYMENTS . 5".‘:.959.00 DEDUCTIONS 4,251.00- INET PAY 46,708.00 01.08.2020 31.08.2020

Branch Code:211143 SHABQADAR UNITED BANK LIMITED SHABQADAR | Accnt.No: 010-2693-2

. | 4
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N - a(ﬂ/ﬂ/‘/(%'b

T

{

\

Gaz'let'téd/Non-__Gxazetted: N,
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- 00163265 MOHAMMA;D:GIU?.;'I_‘-U ) “CNiC:-'Q214040266846 Desig: PRIMARY éCHQOLTEACH(80949696) Grade: 15NTN: - - Buckle No.:- - _Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT DEDUCTIONS AMOUNT - LOAN/FUND - PRINCIPAL  REPAID ' BALANCE : o .
* 0001 Basic Pay . 30,750.00 3015 GPF Subscription 2,890.00- . GPF#: IV.EDU.MND 4463 212,527.00
1000 House Rent Allowance *  2;349.00 3501 Benevolent Fund 600.00- -+ "INCOMETAX431.52 ~ -72.00  359.60
1210 Convey Aliowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00- ‘ ' -
1300 Medical Allowance- 1,500.00 4004 R. Benefits & Death C 600.00- )
1505 Charge Allowance 40.00 3609 Income Tax " 36.00- o
1528 Unattractive'Area A | 1,500.00 L
2148 15% Adhoc Relief All 538.00 )
2199 Adhoc Relief Allow @ 361.00 ., -
2211 Adhoc Relief All 201 1,840.00 . . .
2224 Adhoc Relief All 201 3,075.00 ' ' S
© 2247 Adhoc Relief All 201 3,075.00
2264 Adhoc Relief All 201 3,075.00
PAYMENTS " 50,959.00 DEDUCTIONS '4,251.00- © NET PAY 46,708.00 01.08.2020 31.08.2020
Branch Code:211143 SHABQADAR ' UNITED BANK LIMITED SHABOAQAR Accnt.No: 010-2693-2




, - . ‘The Secretary (E&SE) Department L , o
_Khyber Pakhtunkhwa Peshawar ‘

Subject: .. DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
- OF THE CONCERNED AUTHORITY BY ILLEGALLY . AND
'UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE :

DURING WINTER & SUMMER VACATIONS ‘

Respected Sit,

With due respect it is stated: that [am the employee of your good self Department
and is serving as PST (BPS-15) quite efficiency and up to the entire satisfaction of the
superiors. It is stated for kind information that Conveyance Allowance is admissible to all-
the civil servants and to this effect a Notlﬁcatron No; FD (PRC) 1-1/2011 dated '
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees workmg in BPS'1 to'15 were enhance/revised while -
employees from BPS-15 to 19 have been treated under the previous Notification by not -
enhancing their conveyance allowance. Respected S1r 1 was receiving the conveyance
allowance as admlssrble under the law and rules but the concerned authority without any
valid and Justlﬁable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
C8/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated - .
03.12.2018. That the august KP.K seryice tribunal also allowed the restoration of the
convence allowance in its judgment dated 11.11.2019in appeal No 1452/2019 titled
Magsad Hayat versus: Education Derpartment.Copy-attached. That I also the similar
employee of Education Department and undet the principle of con51stency Iamalso
entitled for the same treatment meted out in the above mentloned service appeal but the -

" concerned authority is not-willing to 1ssue/grant the same conveyance allowance which is
granting to other employees. Copy attached. [ am feehng aggrieved from the action of

~ the concerned authority regardmg deduction of conveyance allowance in-vacations

penod/months preferred thls Departmental appeal before your good self. -

' It is therefore most humbly prayed that on acceptance of this Departmental
appeal the concerned authonty may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &..
‘summer vacations. , : , '

Dated: 20072020~ .

" Your O_b:.ediently .’

. MOHAMMADGUL

i . GPS.SARA SHAH DISTMOHMAND -
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M Maqsad Hayat, SCT (BPC 16), S ,;md_g:.t.{-lqp—-’?c
GH.: Masho Gagar;. Peshawar....-....‘.....;-'......;....- ................. APPEH_LAN’

{~The. Government of Khyber Pakhtunkhwa;'th‘roUgh’Chief Secretary, L
: r(hyber pakhtunkhwa; Peshawar.
- 2-The Secretary (F&SL) Department, Khyber Pakhtunkhwa Peshawar
- 3-The Secretary Finance’ Department, Khyber pakhtunkhwa, Peshawar.
e "4-.The Accountant General, Khyber Pakhtunkhwa; peshawar.
w5 The Dtrector (E&SE) Department“,;Khyber P‘akhtunkhWa', Peshawar. -

--------------------------------------

y APPEAL UDNER SECTION -4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRTBUNAL ACT; 1974 AGAINST THE IMPUGNED
ACTION OF _THE. RESPONDENTS BY JLLEGALLY AND

 UNLAWFULLY . DEDUCTING THE CONVEYANCE ALLOWANCE
- 'QF__THE APPELLANT DURING WINTER & SUMMER

'VACATIONS AND* AGAINST NO _ACTION TAKEN ON_THE -
DEPARTMENTAL . APPEAL .:OF APPELLANT WITHIN THE ,
_STATUTOR\’ PERIOD OF- NTNE’TY DAYS.

. PRAYER: . A
That on acceptance of . thls appeal the respondents may.

¢« . kindly ‘be. directed not, to make deéduction of conveyance
allowance during: " yacations period - (Summer & Wsnter:'
Vacations)- and make the payment of all outstanding amount

of Conveyance’ allowance which have been. deducted

l ekt o~f’ﬁy previously | ‘with :all back beneﬁts Any other remedy. whnch

-.-4-—;'&"""1"
Hegisty A¥ gavor of the appellant

o RFT Tt s A g el -
. .. I DR R R L .
ek s e Tacfa-a L - : d . =y

b

- this august Tribunal: deems fit that may also bgaw; y ‘e-&

p .. : i . ;‘,,_,.3 )

RE 1 That the app°|lantf ié. serving m the elementary ande»sec:ondary =P
education department as Certlﬂed Teacher (BPS- 15) qurte efﬁcnency S

and up to the entlre satlsfactron -of the: superlors . :

2- hat the Conveyance Allowance is- aclrnrssrble to all the civii servants

. and to. this. effect -a- Notification’ No. ‘FD (PRC) 1-1/2011 dated .

- 14.07.2011 Was" icsuéd.. That tater ion vide: revised Notficsticn dated
20 12 ?012 wher_eby,..‘;he conveyance ‘a'l C "...f\or emoloyees‘
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1.}.r.r.2019 . Loonsel for the appellant present

Learned counqe! referred to- the ]udgment passe y learned Federal
Serwce Tribunal i Apneal No 1888(R)CS/2016 which was handed down

on 03.12. 2018. Throug the sard Judgment the issue of payment of

. 'Conveyan\_e Allow-nce to. & uvul cer\/ant during . summer ‘and winter

- vacations’ was eld LO be Vvltl‘lll’l hrs entitement and the deductmn already

'nade from him-was to be- relmbursed Similar reference was made to the

'judgment by Honourable Peshawar High Court passed on 01. 10 2019 in

e the case of appollant

I 'issue, in essence, was drlated upon by the -Federal Servrce Triburial and

A S tmore particularly, by the’ Honourable Peshawar High Court in'the case of

A appellant, st‘ate_d that in ca se the: respondents are requ'red to execute the.’

.Judome..t of resr“a'va r.ujh \.ourt the.

zppeliant will have no. cavrl ab0ut

" disposal of |.|_~,tant appeal

ord suggests that whlle handrng down Judgment in the Wit
g Honourable ngh Court not only:

_ The rec
Petllron preferred by the appellant th

xoouncled the der'nrtlon of Pa\/ as w

:of 3 civil.-ser
vacatlons It is lmportant to note that the respondents were. represented'

before the High Court “during the proceedings.

in view of rhe above noted fact rd circ

prbotect the ap‘pell'ant from 3 fresn round of litigation wh.ch may oro tract

aver 3 forrnrdable period;:
3 observatlon that the- 1udgment

in Writ Peht.ons mcludung WP -No. 3
tne respondents wrthrn shortest possibl

the~appeal in hand. is, disposed of with

'rmpleme'nted by,
oopel‘ant shall However, be at-libe
n case “his gr-evance is not redresseo b

Jaw i

reac,onable tme

‘ANNOUNCED
131201

Learned counsel when confronted with the proposrtron that the - .-

gl as "Salary" but also entitlernent - -

vant: for- the Conveyance Allowance during the period of -

ci "omstancec and in o'der to .

ol’ Honourable Peshawar Hrgh Court passed |
3162- P/Z‘Z)lO shall be honoured and *
e time. The,

roy to seek remedy n accordance with .-
y “the- respondents within a




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKI—IWA SERVICE TIBUNAL PESHAWAR |

OF 2020

v R
MR -'.‘

(APPELLANT)
MOHAMMAD GUL

(PLAINTIFF)

oy

(PI:‘I'ITIONER)
VERSUS

(RESPONDENT)
-EducatuonDepartment S T (DEFENDANT)

I/WeMOHAMMAD GUL LT LT e
do hereby" appoint: and constltute UMAR FAROOQ, Advocate,ngh court, ?’

for me/us as my/our CounseI/Advocate in the: above noted matter, :WlthOUt any
llabnhty for his default -and wuth the. authonty to engage/appoint -ariy -other f's
Advocate Counsel on, my/our cost.. I/we authonze the: said Advocate to deposit, ... .-
withidraw and - receive on -my/our . behalf . all” sums and amounts payable or R
dep051ted on my/our account in the above noted matter I »

Dated : :/,- L /2020

CLIENT
_ACCEPTED . " A
UMAR FAROGQ - o

'ADVOCATE' ;

: ,..-).'. ',.‘ AT B



