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31 2

•, The appeal presented today by. Mr., Umar Farooq Advocate may 

.be entered in the Institution Register and,put to, the Learned Member for 

proper order please.

11/11/20201

t-~Uj
RFGiSTRAR ^

This case is entrusted to S. Bench for preliminary hearing to be put2
-2.1 .01 -.93 -itUp there on._f

MFMBFRO]

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

APPEAL NO. 72020 ' Khvhrr Pplthtukliw*

tkk^ ■ 
2^2^ ,

Mr,MOHAMMAD GUL PST(BPS-15)
GPS SARA SHAH DIST MOHMAND. 
Personnel Number:Ddl03265

No.

//y-H
APPELLANT

VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

Pakhtunkhwa/Peshawar. ^ ^
2- The Secretary (E&SE) Department; Khyber Pakhtunkhwa, Peshawar. .
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General,. Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhvya, Peshawar.

...RESPONDENTS.'.i

APPEAL UNDER SECTION-4 OF______
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

THE

0 ■

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 
vacations period (Summer & Winter Vacations) and make the 
payment of all outstanding amount of Conveyance allowance 

^^ve been deducted previously with all back benefits. Any 
^ other remedy which this august Tribunal deems fit that may also 

in favor of the appellant.
Ill v| ^

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Education 
Department as PST (BPS-15). quite efficiently and up to the entire 
satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants and 
to this .effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was 
issued. That later on vide revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees-working in BPS 1 to 15 were 
enhance/revised while employees from ;
BPS- 16 to 19 have been treated under the previous Notification by not 
enharicing their conveyance allowance. Copy of the-Notification dated 

. 2Q.12.20T2 are attached as annexure....;.... .A.



X

3-That appellant was receiving the conveyance allowances as admissible 
under the law and rules but the respondents without any valid and 
jusbfiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not allowed 
for the leave period. Copies of the Salary Slips of working/serving month 
and vacations (deduction period). are attached as

B&Cannexure

4- That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of 
the
annexure....

Departmental appeal &is attached as
D.

5- That colleges of appellant,of different, caderapproached to this august 
tribunal in different service appeals which allowed by this august tribunal 
vide its judgment no 1452/2019 titled maqsadHayat versus Education 
Department Dated 11-11-2019 E.

6- That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No' 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment 
Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents. That appellant 
feeling aggrieved and having no other remedy filed the instant service 
appeal on the following grounds amongst the others.

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the 
law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic 
Republic of Pakistan 1973.

C- That the action of the respondents Js without any legal authority, 
discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.

D-That there is dear difference between leave and vacation as leave is 
applied by the Civil Servant in light Government Servant Revised Leave 
Rules, 198i while the vacations are always announced by the Government,



^ therefore under the law and Rules the appellant fully entitled for the grant 
of conveyance allowance during vacations period.

E- That the Government Servants Revised leave Rules, 1981 clearfy explain 
that the civil servants who avail the vacations are allowed only one leave 
in a month whereas, the other civil servants may avail 04 days leave in a 
calendar months and the same are.credited to his account and in this way 
he may avail 48 days earned leave with full pay, whereas the Government 
servants to avail vacation such as appellant is allowed one day leave in a 
rnonth and twelve (12) days in a year and.earned leave for twelve days in 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents while making 
the deduction of conveyance allowance lost sight of this legal aspect and .. 
illegally and without any authority started the recovery and deduction of 
conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 

legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents. * .

G- That appellant has the vested right of equal treatment before law and the 
act of the : respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of 
fundamental rights. . ;

H- That according to Government Servants Revised leave Rules,, 1981 
vacations are holidays and not leave of any kind, therefore^ the deduction 
of conveyance allowance in vacations Is against the law and rules.

I- That according to Article 38 (e) of. the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.:

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments. .

It is therefpre, most hurhbly prayed that the appeal of the appellant 
may be accepted. as. prayed for.uhder the golden principals of 
consistency.;.

7*— T- :APPELLANT 
MOHAMMAD GUL 

THROUGH; ^
UMARFAROOQ^ 

ADVOCATE HIGH COURT
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GOVEHNmENT OF KHY)&ER t^/^KHTU?^KHWA 

FtNAHCE PEP AH114ENT 
(REGULATION WIMG}

NO. FD/SC{SR4r>.^..52J2v12 
Dated Peshawarihrt’. 2o-T2-2tJl2

From
The to .Gcvt. ^of Khvt?^.'f Pai^htuhiLfTA-'-a.
Financ^- C^CJiTmcr.-t.
Pejhav^gr,

To:
.-^! ^j?r?r.l3jrarTvx'S^7»a^i't# fc ^TK%b*f F^5.t^^un•TTVv'a.
Tn^ Scilior Mefh'bsf. Dcasd gt R^^‘-3f-rj^/ILh7b^'.^kh;uh'''5"'i^%T 

: • Iv V tho'.Scgnjt^r/io/O^rTcy- Kny-tJ*-:^^^

Tr.i? 2’.*:C-'ei'.ajy, p7-Tfrr.cai- A?<^7'£-y. Khy'j^f P3^:&l‘-:r:'<n-.va

Ar Qistfjia Coo,Ti’r.3tJ-ih.'0'R:'Vf!^'; Piiktit-nkh-c^^.
Ah' Pon:;.:.:.i a-hp'^ •• D:MriA ?. .ivA-e^ Khv^^r PiAM5ii-!kAv^g
1Vie Ke^>:rry. H'fi-’vC-oC?*.-P':-5hav‘'ri-
’Tf''C'ChA'’‘rner P-utii-i jcrAcf'’’v ■’••hyb'^ ‘-•D:<h;'jr;';r7'V-3.
T'hi ”^‘b-’;:r;Li!' i-.5V'.ri;’..’r»:n'.V5.

REVlStO'N 1:N THE RATL QF'CDRyHYAHCi ALLOWANCE FQFt.; TH^ 
CIVIL g#^L6YEFS OF THF K^ PAKHTUNPROVm<m
GovERNMErfr gj^ias

.TFc-<^’A^iT;2riT 6? Ahv>^ Po4:htu-AhvA: hos p!^S€d tp enl-iBni^ /

■ 7uvi5c p-:G>st^; oI Conv'e'y^nrc Ai;cA^dnce3urni<sli:3^i tc the uVil-Sdfv^at^i; G<>^:

K-TvbdT' Pk?T;tLr:^:hv^j^'(vvOTvinp tfi'EPi-Li;C; EPp-U) Ircfn ;
■ ;cl;ov;^nCi rJiL^. Mowev-r. tHh crn^•6y3ive for ^irriplbv^ in STVIS FP5^^5

; ^^iihr»2m,2F',.' •'i^<-o<»ngoc.
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BPSV S.ti 0
■ ■ .1. ■..:L':^.

5-10 i'j

1'll i
RS.S.DCaA .• 16-19•4.

^ ■ ■ Ginveyanc^L Aito,raDG2 al cl's r3:eo Scr ^
Th-tfjf ‘'S ^r-4 1$ cifftttt- ’A'ho'hgv-c rdrA sancfrOr'i-'S^J olt^oid-l yohic.-^, ^ .

Ycurs FaMh^uriy.. ..' ‘ ^ /

Vv
iSshibSJ^da.Saaad

;iruLinl-nl ’he I)'’" rVi-t^vra^fT’■ K^asu >1>isofSn:-im^-S2?l^r2-
A C&py is in-fofrnatR'n tcthe:'

iiSiiSSSSSs^-ssr'™-1 ,•

(iNTTiAZAYUB^
. A ^\j^yi')rr,hr.3) .Rr>'V>%i5rv

! \
i

_!



i

BETTER^COPY PAGE-5

, GOVERjNMENT OF KHYBER PAI<HTUm<HWA 
. HNAIVCE DEPARTMENT 

■ CREGUALTIONWING)

NO.Fp/SO(SR.-n)/52/2pT2 ■ 
Dated Peshawar the: 20.12.2012

From-
The Secretary to Govt: of KhyberPakhtucJchwa. • . ' 
Finance-Deparhneat, Peshawar. N

To:
1. All administrative Secretaries to Go^'t; of Khyber Pakhtunkhwa. ‘
2. The Senior Member, Boarti of Revenue, Khyber Pakhtunkhwa.
T The Secretary to Governor. Khyber Pakhtunkhwa.

• 4. The Secretar)'to Chief Minister, Khyber PaJchrunkhwa. • .
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments in Khyber PakhtunJcbwa.
7. Ail District Coordination Officers of Khyber Pakhtunkhwa;. :
S. AJ! Political Agcnis/District & Session Judge in I^yber Pakhtunkiiwa'.
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commission', Khyber PakhtunkJnva.
11. The Chairman, Service Tribunal, Khyber Paklitunkhwa.

SU'oject;REVISION DV THE RATE OF CONVEY:aNCE-ALLOWANCE FOIR-THE~ 
CIVTL EMFLO~^TOS OF THE KHYBER PAJCHTUNKKWA. FROVTHCTAJ.

. * .. GOVERNMENTBPS-i-19 ' V' • .

Dear Sir,
The Government of Khyber Paklitcnkhwa has been pre'ased .t'o enhancc/revij;^ ttic . 

rate of .Conveyance AJJowance admissible to all ‘.he Provincial Civil Servants Go\a: of Khyher 
Pakhtunkhwa (working in BPS-I to BPS-15) w.e.f from SepiembcTj 2012 .at the fol.'oW,.^g 
rales. However, the conveyance allowance for employees in BPS:1A to BPS-19 will r'emairi in* . 
changed. ' ' • .

Revised Rate CFiVDExisting Rate (PNDBPSS.No.
Rs.-1,700/-.Rs.1',500/- -1-41.

.Rs. 1,500/- Rs. 1,840/* • •5-10-2..
Rs. 2,720/*Rs. 2,000/-11*153. ‘VRs. 5,000/*Rs. 5,000/-16*194.

Conveyance >Allowance at the above rates per month shall be admissible to those BPS-17, 
1S and 19 officers who have not been sanctioned official vehicle.

.Your Faithfuljy .

■ (Sahibzada Saecd Ahmad)
Secretary Finance

•>

r ■ 'v''

n
\ , '

■ EndstNo.FD/S.O(SR-ir)8-52/2012 Dated Peshawar the 20''’December. 2012 '

. ■< ••
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Dssig: PRIMARY SCHOOL TEACH(S0949696). Grade: 15 NTN: 
LOAN/FUND

■i.-
>■:

!00103255 MOHAMMAD GL'L Gazetted/Non-Gazetted; NBuckle No.; 
PRINCIPAL REPAID BALANCE

CNIC: 0214040266846 
PAYMENTS AMOUNT DEDUCTIONS.rSi* IAMOUNT !

\'■w

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1.300 Medical Allowance 
1505 Charge Allowance 
1528 Unattractive Area A ; 
2148 15% Adhoc Relief Ail 
2199 Adhoc Relief Allow (S 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

30,750.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 
2,856.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
40.00 3609 Income Tax •

1,500.00 
538.00 
361.00 

1,840.00 
3,075.00 
3,075.00 
3,075.00

2,890.00- GPF#: IV.EDU.MND4463
INCOME TAX 431.52 72.00

212,527.00 
359.60

\
600.00-
125.00-

600.00-
36.00-

\
I

I

DEDUCTIONSPAYMENTS 
Branch Code;211143

50,959.00
SKABQADAR

4,251.00- 
UNITED BANK LIMITED

NET PAY 46,708.00 01.08.2020 31.08.2020 
Accnt.No: 010-2693-2 '. 7..t

SHABQADAR . Y
t

■VT

\

/■V
• ^

/V
r
/' Y
\

7



- 001032G5 MOHAMMAD'GUL-V • • ' ^ CNIC: 0214040266846
AMOUNT DEDUCTIONS

Desig: PRIMARY SCHOOL TEACH{80949696) Grade: 15 NTN: 
AMOUNT' LOAN/FUND

Buckle No.: • Gazetted/Non-Gazetted: N 
PRINCIPAL REPAID BALANCE7 PAYMENTS

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1505 Charge Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

. 30,750,00 3015 GPF Subscription
2;349.00 3501 Benevolent Fund 
2,856.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
40.00 3609 Income Tax 

1,500.00 
538.00 
361.00 .

1,840.00 
3,075.00 
3,075.00 
3,075.00

2,890.00- . GPF#: IV.EDU.MND4463
INCOME TAX 431.52 -72.00

212,527.00 
359,60600.00- 

125.00- 
600.00-'

36.00-

50,959.00
SHABQADAR

PAYMENTS 
Branch Code:211143

DEDUCTIONS 4,251.00- 
UNITED BANK LIMITED

NET PAY 46,708.00 01.08.2020 31.08.2020 
Accnt.No: 010-2693-2SHABQADAR • Y•

■



r 7^The Secret^ (E&SE) Department,. 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self Department 
and is serving as PST (BPS-15) quite efficiency and up to the entire satisfaction of the 
superiprs. It is stated for kind information that Conveyance Allowance is admissible to all 
the civil servants and to this effect a Notification No; FD (PRC) 1-1/2011 dated 
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while 
employees from BPSrl5 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance 
allowance as admissible under the law and rules but the concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed.service appeal No.1888 (R) 
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance 
which was accepted by the Honorable Service Tribunal vide its judgment dated 
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the ‘ 
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled 
Maqsad Hayat versus Education Derpartment.Copy .attached. That I also the siniil^ 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance which is 
granting to other employees. Copy attached. I am feeling aggrieved from the action of 
the concerned authority regarding deduction of conveyance allowance in vacations 
period/months preferred this Departmental appeal before your good self

♦.' * • •

It is therefore, most humbly prayed that bn acceptance of this Departoiental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance rhay not be deducted from my monthly salary during the winter &. 
summer vacations.

Dated: 20.07.2020
Your Obediently ^

a^9ul^^MOHAMM 
GPS.SARA SHAH DIST MOHMAND
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fvteqsad Hayat, 5G''(.BPS-16), ■ ..... ....APPELLANT
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Counsel for the appellant preseni. •„ | •

(

ft)y learned Federalp-I?.'i«h

■ Learned counsel referred, to^.-the judgmehtpasse 

Service Tribcina! ■ P Appeal. No. 1888CR)CS/Z016 which was handed down

' on 03.12.201-8.'Through the saidjudgment the issue of payment of

civil', servant during . summer, and wintertif:-'Ite..
■lir

■ . • Conveyance Allowance, to-’a-
vacations was held td .be within .'his .entitlement and the deduction already

be. reirribursed. Similar reference was made to the. made from him-was to 

■judgment by 

the case of appellant.

Honourable' Peshawar High Court passed on 01.10.2019 inP.
' Learned- counsel, when confronted with the proposition tlnat the 

issue, in essence, was dilated upon by the Federal Sdn/ice Tribunal and, 

particulariy, by the Honourable Peshawar High .Court in the case of

appellant, stated chat in ease themespondents are required to execute the

•no cavil about

t&; •
L.-' • •-•'1 .

more•1.
1^

.judgment.of Peshawar/High Court, the. appellant will have

disposal of instoFit appeal..

in the WritThe rbcord. suggests that while handing down judgment

appellant,, the Honourable High' Court not only, 

; "Satary’' but also entitlement 

Allowance during the period of 

note that the respondents were, represented

Petition preferred'by the 

expounded the''definition of'Tqy" as well as

of a civil'.'seivant' for the Conveyance

vacations. It is important to 
before-the High Court during the proceedings.

and circumstances and in order to 

fresh round of litigation which may protract
In vievv' of the above noted fcLcS

protect the appeli'ant'from a
formidable period-,/ the.. appeal in hand, is, disposed of with

Pesh'awar High Court passed
over a

■ bbsereatio-n.that.the .iudgment of Honourable
■ ■■ in writ Petitions including- W:P ' No: .3162-P/2019 shall be honoured and

in shortest possible time. The.

accordance with •"
implemented by. the respondents within .
appellant' shall, howeyer, be at liberty to seek remedy in

redressed by the ■ respond^ wtl^ a

I '

' m-
.; taw in 'case-'his grievance'is not./

5 o n a b I e ti m e.
V /.

Pile be consigned'to the
ATTC • GhairmP»-»

announced .. T'N
• • r'ii.ii.20i9 • ,

■ ■ Kb:/ • i..v.a .
'i

mmV-.-'Srr-L
I

___



;
.'V*•};

v'
V?--

i .*•-

rj . •.

‘r.r.r >

VAKALATNAMA •t;
:•

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR w

OF.202Q *-;•
I;

(APPELLANIO; r

t'.

MOHAMMAD GUL i

(PLAINTIFF) :
V(PEirnoNER)

VERSUS
-.-J :•

»*. (RESPONDENT) 
(DEFENbANT)Education Department

vV.* ^ •
*.•

I/WeMOHAMMAD GUL
do hereby appoint and. constitute UMAR FARQOQ/.AdyocatejrHigh/icourt^ 
Peshawar to appear, plead, act, cornproniise, .withdraw or refer to-arbitration 
for me/us as my/our Gounsel/Advocate in the-above noted matter, withbut any 
liability for. his defaujt and with the authority to engage/appoint -.any other 
Advocate Counsel on.rhy/our cost. I/we ^authprize the; sajd. Advocate to deposit, 
withdraw and receive on my/pur behalf all sums , and amounts payable or 
deposited .on my/our account in the above noted rhattef-

Dated.. ./ . 72020
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5 ACCEPTED 
UMAR FAROOQ 

ADVOCATE . >
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